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1 IN THE COURT OQF COMMON PLEAS
2 OF CUYAHOGA COUNTY, CHIO
3 — = — =
4 JACOB A. FIKTUS, a minor
by and thru his next of
5 friend and natural mother,
RELLY FIKTUS, et al.,
° Plaintiffs,
5
Vs Case No. 430662
° UNIVERSITY HOSPITALS
9 of CLEVELAND, et al.,
10 Defendants.
11 - - - - -
12 DEPOSITION OF CAROLINE WOLFE, CRC, M.Ed, LPC
13 THURSDAY, APRIL 10, 2003
14 - - = =
15 Deposition of CAROLINE WOLFE, CRC, M.EJd,
16 LPC, a Witness herein, called by counsel on
17 behalf of the Defendants for examination under |
18 the statute, taken before me, Vivian L. Gordon, g
19 a Registered Diplomate Reporter and Notary §
20 Public in and for the State of Chio, pursuant to §
21 agreement of counsel, at the offices of Recker & %
22 Mishkind, Suite 660 Skylight Office Tower, %
23 Cleveland, Ohioc, commencing at 9:00 o'clock a.m. g
24 on the day and date above set forth. §
25 §
e
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i APPEARANCES :

2 On behalf cf the Plaintiff

3 Becker & Mishkind

4 HOWARD D. MISEKIND, ESQ.

5 Skylight Office Tower Suite 660

6 Cleveland, Ohio 44113

7 216-241-2600

8

9

10 On behalf of the Defendant University Hospitals
11 Davis & Young

12 JAN ROLLER, ESQ.

13 1700 Midland Building

14 Cleveland, Ohio 44115

15 216-348-1700

ib

17

18 On behalf of the Defendants University OB/GYN
19 Specialties and Dr. Kiwi

20 Sutter, O'Connell, Mannion & Farchione
21 DAVID W. SKALL, ESQ.
22 3600 Erieview Tower
23 Cleveland, Ohio 44114
24 216-928-4501
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1 CAROLINE WOLFE, CRC, M.Ed, LPC, & witness
2 herein, called for examination, as provided by
3 the Ohio Rules of Civil Procedure, being by me
& first duly sworn, as hereinafter certified, was
5 deposed and said as follows:
6 EXAMINATION OF CARCLIN®E WOLFE, CRC, M.Ed, LPC
7 BY MS. ROLLER:
8 Q. Good morning. §
9 A. Goods morning. §
10 Q. My name is Jan Roller and I represent %
11 University Hospitals and we are here to take %
12 your depogition. But maybe the first thing we %
13 should do is state your full name on the record.
14 A, Caroline Wolfe.
15 Q. Can vou gpell Wolfe for us.
16 A, W-O~-L~F~-F,
17 - - - - -
18 {Thereupon, Defendant's Deposition
19 Exhibit A was marked for
20 purposes of identification.)}
21 - - = = =
22 Q. Ms. Wolfe, you had your deposition
23 taken before?
24 Al Yes.
25 Q. You know the procedure that we will
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1 follow; that it's important to keep in mind that %
2 you give a verbal response to each question; g
3 correct? E
4 A, Yes. %
5 0. And if vyou don't understand my §
& guestion, will vyou tell me that? §
7 A. I will. %
8 0O. Because you understand that if vyou §
9 answer a guestion, I will assume you understood ;
i0 it. Do you understand that, as well? %
i1 A. Yes. %
12 Q. Mr. Mishkind has been kind enough to

13 hand me what we have marked as Defendant's

14 Exhibit A, your curriculum vitae; is that
15 correct?

16 A Yes.

17 0. Is this up to date?

18 A. Yes.

19 0. Does it contain all of vour education
20 since high school?

21 A, Yes.

22 Q. And all of vyour work experience?
23 AL Yes.

24 R And also does it indicate all

25 certifications and/or licenses that you hold?
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Yes.

Have you written in your field at

No, I haven't.

And what would you define as your

Rehabilitation counseling.

When would you say that you began to

work profesgionally in that field?

A,

Q.
A,

In 1983.
And what did you do at that time?

2t that time, I was a vocatiocnal

evaluator for the Lorain City School System.

Q.

When did you receive your masters in

education from Kent State?

AL

Q.

A,

Q.
studieg in
University

A
of 1969.

In 1983, August.

I'm scrry, you said 19 --

83.

And vou received some graduate
speech and language pathology at the
of Colorado. When did you do that?

In the fall of 1968 through January

When did you graduate from Oberlin?

In 1968.

216.771.0717
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Q. What did yeou do at the Upjohn Health E

Programs? §
A, I was a case manager working with

injured workers.
0. And what were your regponsibilities
in that position?
A. I was involved with helping them to
get whatever physical rehabilitation services §
they needed to help them improve their condition v
and then to assist them in returning to work,
either to their previous jcb or to an alternate
job in the game company, and sometimes to find a
new job or to receive training to develop new
skills.
Q. And what did you do? I mean, what
were the tasks you would do to make gure they
received the physical rehabilitation they
needed?
A. I consult with their physician, met
with them. I consult with theilr therapist. T
would consult with the employer to find out
exactly what it was they needed to be able to do
to return to work. I would write plans to
submit either to the employer if they were

self-insured, or to the state if they were state E
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funded in state funded plans.

Q. And the plans you would write at that
time, how would you characterize them?

A. They were rehabilitation plans
involving physical rehabilitation, vocational
rehabilitation, return to work plans.

Q. When is the first time that you would
have prepared a life care plan?

A. I believe I began working on life
care plans in the late '80s.

Q. And what situation was that that
caused you to first prepare life care plans?

A. My employer sent me to a training
program. It was an intensive program to learn to
prepare life care plans. And then I worked as
an assigtant to one of my colleagues, who was
writing life care plans for several vyears.

Q. What was that training program that
yvou just referred to?

A. It was one run by Paul Deutch in
Orlando, Florida.

Q. I's that listed here on your CV?

A No. Life care planning, I think, is
listed on my additional education or something.

I don't remember. I haven't looked at that for

PATTERSON-GORDON REPORTENG INC.
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1 a while.
2 Q. Life care planning you have as a %
3 bullet under continuing education? b
4 A. Right.
5 0. What did that consist of, that
6 education regarding life care planning?
7 A. That was a week-long intensive
8 program in life care planning. This was when
9 life care planning was pretty new and he was the

10 man who pretty much developed the life care

11 planning system. I have since then had several
12 courses in life care planning and conferences
13 and seminars that I have gone to.

14 Q. This first program that you said was
15 a week-long session, what was the name of the

16 individual who led it?

17 A, Paul Deutch.

18 0. You said that was in Florida?

19 A. Yes.

20 0. Where in Florida?

21 A, Orlando.

22 Q. And you believe that was in the late
23 "80s7?

24 A. Yes. I think it was '89. It might

25 have been '90, but I think it was '89.
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Q. What other training have you had
regarding life care planning? %
A. As I said, I go to a loct of

professional meetings and many of the sessions
that I would choose to go to would be on life
care planning.

Q. Can you be a little more specific? I
mean, how many such courses or sessions have you
gone to?

MR. MISHKIND: Since the late 1980's?
Since '89?
MS. RCOLLER: Correct.

A. I go to at least one professional

meeting a year and there is always at least cne

course or seminar involved in those, and often

more than that. I can't bhe any more specific
than that.
Q. Is there a profegsional association

that yvou're affiliated with regarding life care
planning?

A. Not invelving life care planning per
se, but the International Association of
Rehabilitation Professionals has a lot of
members who do life care planning and they

provide a lot of training for life care

e e T
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1 planning. National Rehabilitation Association
2 is another one.
3 Q. Whe sponsors these professional
4 meetings that you are attending that you say vou
5 go to one a year?
6 A. Well, those organizations do.
7 Q. Any others?
8 A The Ohio Rehabilitation Association

9 is part of the National Rehabilitation

10 Association. I believe that's all.

11 Q. Does any body, organization, et

12 cetera, offer certification in life care

13 planning?

14 A, Yes.

15 Q. Who is that?

16 A, You can become a certified life care

17 planner, CLCP, certified life care planner.

18 G. Who is itz
19 A, I think that ~-- I'm not sure what the
20 organization 1g called. I have met a lot of

21 those people, but I haven't gone through the
22 training because it's pretty much what I have
23 already had. They just started doing that a few

24 Years ago.

25 0. But it is fair for me to understand
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that yvou do not hold that certification?

A I don't.

Q. And do you know what the requirements
are to obtain a CLCP?

A. It's attending a number of modules,
seminars that take place all over the country to
go through the type of training that I went
through in that week in Florida.

Q. It says from 1890 to 1996, you have
an entry here, but who did you work for at that

time? Was that Select Rehabilitation

Associateg?
A. That's right.
0. Where is that located, first of all-?
A, It isn't anymore.
0. Where was it at the time?
A. It was located in different places.

It was a subsidiary of Lorain Community
Hospital. We had an office in Warrensville
Heights for a while, an office in North Olmsted
for a while.

0. And what was the work of Select
Rehabilitation Associates?

A. It was the same thing that I did at

Upjchn. Only at that point, I began working

A PR P e PR e ey g
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1 more consistently on life care plans. %
2 Q. Who were the clients of Select
3 Rehabilitation Associatesg?
4 A. They were injured workers and people
5 who needed life care planning or vocational
6 opinions.
7 0. And of that category, who were those
8 individuals? How did they come to Select
9 Rehabilitation Associates?
10 A. Through attorneys, defense and
11 plaintiff's attornevys.
12 Q. Was that the same population that vyou

13 worked with at Upjohn Health Programs?

14 A, I didn't do as much legal work at

15 Upjohn as I did when I went to Select and began
16 to do more and more legal work and legs case

17 management work, but I did both at that point.
18 Q. So you did some legal work at Upjohn
19 Health Programs, but more at Select

20 Rehabilitation?

21 A. Yes.

22 Q. And when did you first begin to work
23 with cases involving litigation?

24 A Well, that would be life care

25 planning, so it would have been in the early
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'90s. %
Q. Where were you working at that time? %

A At Select Rehabilitation Assoccilates.

I think it was Upjohn that sent me for the
training, but I believe it was shortly after
that that we went to Select Rehabilitation
Assoclates.

Q. Did Upjohn Health Programs become
Select Rehabilitation Associateg?

A, No, but it was a lot of the same
employees.

Q. Just so I'm clear, did vou do any
life care planning when you were at Upjohn?

A, I think I was beginning to, but it
was at the very beginning stages.

Q. What 1g VoCare Services?

A. VoCare Services 1s a private
rehabilitation company. They provide a number

of rehabilitation services.

0. And what are thosgse services?
A. We provide case management for

injured workers, although I myself do not do
that anymore. We provide case management for

severely disabled veterans, which I did until é

December. We provide the legal forensic

iEzzas T B B s e T e S Rt e ol
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1 services of life care planning and vocational §
2 opinions and some case management for people §
3 with catastrophic injuries. %
4 Q. How many employees are there at %
5 VoCare? §
6 MR. MISHKIND: Are vyou talking about %
7 pecople doing this kind of work as opposed to g
3 secretaries, or the whole gamut? %
9 MS. ROLLER: Thank you. I mean the §
10 whole gamut right now. %

11 Q. How big of an operation ig it?
12 A. I think there are seven or eight of
13 us. No, no. It's probably more like 20,

14 because I wasn't counting the people who do the

15 veterans' work. Quite a few of them.

16 Q. Of those 20 people, how many of those
17 prepare life care plans?

18 A Three of us. Four actually, but one

19 doesn't do it very often.
20 0. You were asked by the law firm of
21 Becker & Mishkind to prepare a life care plan

22 for Jacob Fiktus:; is that true?

23 A, Yes,
24 (Discussion off the record.)
25 0. Is it fair for me to understand that
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when you were first contacted by Becker &
Mishkind, vyou understood that Jacob Fiktus and
his family were involved in litigation regarding
his condition?
A, Yes. %
Q. Have vou been retained by Becker & 5

Mishkind before?

A, I have not.

0. Do you know if VeoCare has been?

A Yes,

0. To yvour knowledge, how many times has

Becker & Mishkind, the law firm, retained the
services of VoCare?

A I don't know.

Q. How is it that you know that then
that they have been retained before?
A. Because my colleague George Cyphers
has often talked about cases he is working on.
Q. How many life care plans do you
prepare a month?

A It depends on the month.

0. If yvou want to use a vear then
instead, average it out.

A. I really haven't counted them, but

probably a couple dozen.

PATTERSON-GORDON REPORT!NG INC.
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1 Q. What's a couple dozen to you? Is
2 that 24, 36 or somewhere in between?
3 A. Probably somewhere in between.
4 Q. That's annually?
5 A. Yes.
6 0. And it is, of course, fair for me to
7 understand that the life care plans that vyou
8 prepare are all prepared for a pending casge in
9 litigation?
10 A. Almost always.
11 Q. When would that not be s07?
12 A, We have had occasion to prepare a
13 life care plan on behalf of a family who just
14 wants to be sure that thelr dependent is going
15 to be cared for in the future, and we have had
16 occasion to prepare them for insurance
17 companies.
i8 Q. How long has that been the case that
19 vou prepare life care plans, about 24 to 36 a
20 vear? For how many vears hag that been the
21 case?
22 A, Probably the last three vears, two or
23 three vears.
24 0. And how about before then?
25 A. Before then I was doing

e T T p e
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significant -- about half my work was case
management for either injured workers or
veterans.

0. How ig that work different? Tell me
what the duties are of doing case management:.

A, That is more individual work with
setting up rehabilitation plans, working with
employers, working with people providing
educational programs in order to arrange for
services for these individuals.

Q. Now, of these cases that vou work on
in providing life care plans, what percentage
are for individuals who are plaintiffs in a
case? By that I mean, you were retained on
behalf of the plaintiff as opposed to being
retained on the behalf of the defense.

A. Up until recently I would say it was
half and half, but I've become aware it's

probably more 75 percent plaintiff, 25 percent

defense.

0. What are the charges for vyour
services?

A. I charge $150 an hour for preparation

of the opinion and I charge $1,5%00 for

depositions and trial testimony.

S T
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When you say trial testimony, is that
per hour?

For the first three hours that I'm

present., The same way with a deposition. If

it's more than three hours, then it's $500 an

hour.

0.

When vou say $150 an hour to prepare

your opinion, does that mean the background work

that you spend as well ag the actual writing?

A. That's right.

Q. It includes everything?

A, The interview, the research, the
writing.

Q. How often have you testified live in
court?

A, Probably two to three dozen times.

. Do you plan to do that in this case?

A. Yes. I expect to.

0. Now, vou wrote a report that's dated

October 29th, 2002. It's addressed to Larry

Peskin of the Becker~Mighkind law firm; is that
correct?

A Yes.

O. Who first contacted you about this
case?

B R B A e S e
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1 A, Larry did. §
2 Q. And when was that? g
3 A. It was July 19th, 2002. g
4 Q. What did he ask vyou to do? §
5 A. He asked me to prepare a life care %
6 plan and a vocational opinion for this child who
7 had experienced a brain injury.
3 Q. Now, do you have any medical training

9 vourself?

10 A. Cnly in terms of medical information
11 classes for rehabilitation counselors, not as a
12 nurse or a doctor.

13 Q. When did you receilve that training

14 that vou just referred to?

15 A. That's been ongoing. I received it
16 both in that initial intensive training program
17 and at continuing education classes through my
18 professional organizations.

19 Q. And can vou describe or explain what
20 the body of that work is, that training? You
21 said medical information?

22 A. I also had it in my masters program
23 to become a rehabilitation counselor.

24 I had classes in various types of

25 disabilities, brain injuries, spinal cord %

PATTERSON-GORDON REPORTING, INC.
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injuries, amputations, eye injuries, hearing

impairment, so forth.

And then I have had more intensive
classes through the continuing education classes
on those wvaricus types of disabilities.
Sometimeg they are brain injuries, sometimes

they are spinal cord injuries.

o ~ oy W ol W

Q. When you say you had education on
9 those topics, those areas of injury, what's the
10 substance that you learn regarding those topics? %
11 A, What the mechanism of the damage can p
12 be, what the effects of the damage is, what
i3 kinds of rehabilitation interventions can be
14 provided in order to mitigate the damages, what
15 types of adaptive egquipment or services or care
16 people are going to need who have variocus types
17 of disabilities.
18 Q. In preparing your report or in order
i9 to prepare your report, tell me what vyou did,
20 what you reviewed. T want to know what vyou
21 reviewed and who vou talked teo. It's a broad
22 guestion, but I think you know what I'm getting
23 at. Just lead ug through that.
24 Al I met with Dr. Friedman. That was

25 the first thing I did. I think that was July.
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Jacob was present and his sister was there.

1 0. July 25th?

2 A. July 25th of 2002. Shortly after

3 that, I met with the Fiktus family. That was on
4 August 7th, 2002.

5 Q. Who did you meet with?

6 A, I met with Mr. and Mrs. Fiktus and

.

8

Q. Who, 1f anyone else, did you meet
9 with at any time?

10 A. Those are the conly pecople I met with.

11 I did meet with Kelly Fiktus and Jacob last week

12 in order to update my information about what's
13 been going on and to see them again.
14 Q. Did you have any telephone calls with

15 anyone to obtain information?

16 A. Yes, I had telephone calls. I think

17 T made some calls to Kelly just to clarify

18 information she had given us. I also wrote

19 letters to the physical therapist who was

20 working with him after his surgery, to Dr. Gurd
21 who had performed the surgery to lengthen his
22 heel c¢ords, to the occupational therapist that
23 he worked with through the school system. I

24 think those are the people I communicated with.

25 Q. You wrote letters to them. Did they

T e e e
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respond to you?

A, Dr. Gurd did and the physical
therapist did. I'm still trying to get
information from the occupational therapist.

Q. Obviously I'm going to want to look
at yvour file, but right now you are just giving
me a list of the contacts you made.

A Yes.

0. Other than Dr. Friedman, Jaccbh's
parents and Jacob himgelf, it's fair for me to
understand that you have not spoken to anyone
about hig condition?

A. I did not. My assistant did talk to
the physical therapist as well ag getting his
written response to our guestions.

Q. Who 1s your assistant?

A, Her name is Ricki Englehaupt,
something like that.

Q. Anyone else that anyone contacted,
either you or somecne on your behalf, to learn
Jacob's condition?

A, I don't believe so. That covers it.

Q. Now, did you receive anything in
writing from Dr. Friedman?

A, No, I didn't. I just had the
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conversation with him. §
0. Did you take any notes when you spoke %
with him?
A, Yes. g
Q. Could I see those, please? %
Did you have him £fill out a form? %
A. No. §
MS. ROLLER: Would you have any %
obijection if we mark this Exhibit B? ?
{Discussion off the record.)
(Thereupon, Defendant's Deposition
Exhibit B was marked for
purposes of identification.)
0. Caroline, 1f it's all right with you,

we will mark as B your notebook, everything
that's in it, the black binder here.
You also have here a manila folder
and vou have a number of transcriptg in it and I
will just read them: James Fiktus, Kelly Fiktus
and Dr. Friedman; is that correct?
A, That's right.

Q. There is some letters here from

Becker & Mishkind, from Howard Mishkind. It
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1 indicates that on October 8th, 2002, you were

2 sent a letter enclosing & copy of Dr. David

3 Hornick's record from Pediatric and Adoclescent

4 Care, Inc. Did you receive those?

5 A. Yes.

6 0. Are they with the other records vou

7 have indicated off the record that you have?

8 A Yes. g
9 0. And February 19th, 2003, vyou received %
10 updated records from The Cleveland Clinic; is %

11 that correct, which include Jacob's surgery by

12 Dr. Gurd?

13 A. Yes.
14 0. Now, on the left side of this manila
5 folder it says case activity log. Can you tell

16 me what type of information is contained here?
17 A. That's just my notes as to when I did
18 various activities; when I met with

19 Dr. Friedman, when I met with the family, when I

20 worked on the report.

21 0. And then there is a form here, it

22 says intake form, a little bit of information on
23 it.

24 A. That's just demographics on the

25 family for the case.
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Q. What is the reference here on a
post-it note? It says --

A. Those are the directions to theilr

house.
Q. I can see that, sure,
MS. ROLLER: Why don't we mark these
three pages from this manila folder as Exhibit

C.

{Thereupon, Defendant's Deposition
Exhibit C was marked for

purposes of identification.)

Q. What is an IEP?
A. Individual education program.
0. And what does that mean, an

individual education program?

A. When a child has some kind of a
disability that the school system needs to deal
with, they write an individual education
program, meeting with the teacher, the parents,
the specialists who are going toc be working with
the child, and they determine what the child's
goals are, what kinds of special services they

are going to be receiving in the school.
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0. Did you inguire whether an IEP has g
been prepared for Jacob Fiktus? g

A. My understanding is that it had been. %

Q. Do you have a copy of that? §

A. Yes. %

0. And where 1g that contalned?

A. It's 1in here.

Q. As part of Exhibit B?

A, Yes.

0. And what school system prepared that?

A. The Garfield Heights City Schools.

Q. And did you do any testing yourself

of Jacob?

A, No, I didn't. I observed him.

0. Has any neurcpsychological testing
been done of Jacob?

A. No. Not to my knowledge, anyway.

Q. What is the purpose of
neuropsychological testing?

A Tt would be to determine whether he
has any cognitive deficits, what his
intellectual capacity is, how his brain affects
not only his ability to think, but his physical
coordination, fine motor coordination and gross

motor coordination.
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1 Q. Now, other than what we have marked

2 here ag BExhibits B and C, you do have additional
3 recoxrds; correct?

4 A. Medical records that I presume you

5 would have.

6 0. And I just want tc make sure I know

7 what they are that vyvou had. And mavbe to

8 shortcut this, there is a list of the records

9 that you reviewed as page six of your report; is
10 that correct?
il A, That's right.

12 Q. Now, are there any records that you

13 have that you reviewed other than those listed
14 here?

i5 A Yes, there are. I have made a

16 continuing list, but I didn't make a copy for

17 the report.

18 0. And that will be part of Exhibit B?
19 A, Yes.
20 0. Could vyou just show that to me, take

21 that page out. I want to look at it.

22 A This is the last one. There are

23 several pages. Asg I got new records, I would
24 make an additional list and then make the notes

25 from those records. This ig the last one.
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Q. Well, why don't you give me the prior
pages that are similar. I want to take a look
at them here for a minute.

The first page that you handed me, it
has at the top page seven. Is that meant to be
page seven as an addendum to your report?

A, No. When I start a report, I often
will use kind of a template as a model so that I
don't forget anything, and that happened to be
page seven of that template.

Q. Could I see the beginning pages then?

A. No, because it changes as I write the
report. It ends up being a final report. There

ign't any hard copy of what I start with.

Q. It becomes your final report?
A, That's right.
. But just so I understand, why is this

page seven, this first page here that says

documents reviewed?

A Because when I started the report, I
started it -- it was at the back of a model
report that I wag using that would just -- it

has the outline and suggested language, so that

I don't leave anything out, I'm sure I am

covering everything.
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1 0. So that I understand -- this probably
2 won't make much sense on the record -- the pages
3 yvou have handed me, they have a grid at the top
4 indicating the records you have reviewed and
5 there are several pages that look like that, but
6 they are all basically the same, they are just
7 being added to. And the first page you handed
8 me is the complete list of all the records you
9 reviewed?
16 A. That's correct.
11 M3. ROLLER: Let's mark that Exhibit
12 B-1
13 - - - - -
14 (Thereupon, Defendant's Deposition
15 Exhibit B-1 was marked for
16 purposes of ildentification.)
17 - - = =
18 0. Just so that we are clear then,
19 Exhibit B-1, is it fair for me to understand
20 that is a complete list of the records you
21 reviewed other than what's contained in Exhibit
22 B? And of course we have your intake notes
23 which are Exhibit C.
24 AL Yes. The IEP is not on that because
25 I just received it this morning.
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0. So other than the IEP?
That's everything I have reviewed.
Okay. Thank vou.
(Discussion off the record.)
(Recess had.)
Q. I would like to turn to your report.

On page two under functional capacities, you
have various descriptions of Jacob's condition.
And I just would like to ask you where you

obtain the information for that description.

A This description was from the
parents.
Q. Everything that's contained there

under functional capacities?

AL Yes.

Q. Were there any other sources than the
parents for that information?

A Not for this.

Q. Ig 1t fair for me to understand that
vou wrote yvour report based upon an
understanding of his functional capacities as
described in these paragraphs under that section
in your report?

AL No. I also used the description from

Dr. Friedman and from the therapist that was
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working with him.

Q. And who was that?

A Chris Sullivan.

0 And where is Chris Sullivan?

Al Aurora Medical Center.

0 Give me that one more time.

A. Aurora Medical Center.

Q. And the notes you are looking at, is E
that from a personal meeting with him? %

A. No. A telephone call. ’

0. When wags that telephone call?

A, August 20th, August 26th, February
2nd -- no, that was last vear. It was those two

davs, August 20th and August 26th.

Q. Cf 027

A, '02. And then he wrote answers to
gquestions on the letter that we sent him that he

answered on September 24th.

Q. Of 027
A Yes.
0, Could I see that?

Now, this letter that Mr. Sullivan
provided information on, which is dated
September Z4th, '02, this 1s a form letter

prepared by VoCare; correct?
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1 A, That's correct.

2 Q. Did you send a similar letter to §
3 Dr. Friedman? %
4 A, No, because I talked to him,. g
5 0. That vellow piece of paper from %
6 Dr. Friedman, that's what I'm looking for. %
7 A It's towards the beginning, the §
8 second session. %
9 Q. I would like to mark the information %
10 you received from the physical therapist that §
11 you just described and also your notes from %
12 Dr. Friedman as additional exhibits. First, §
13 gsince we were talking about the physical %

14 therapist, the form that vyou just --
15 A. Why don't you take Dr. Friedman's out
16 first.

17 MS. ROLLER: If we can mark the

18 information vou received from Dr. Friedman as
19 B-2.

20 - = =

21 (Thereupon, Defendant's Deposition

22 Exhibit B-2 was marked for

23 purposes of identification.)

24 - - - - =

25 MS. ROLLER: The physical therapist's
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1 form will be B-3. %
3 (Thereupon, Defendant's Deposition §
4 Exhibit B-3 was marked for §
5 purposes of identification.) g
7 Q. If we can just leave them here, §
8 because I might want to refer to them.
9 In addition to information from the
106 family, vour conversation with Dr. Friedman, the
11 telephone conversations with the physical

12 therapist, Chris Sullivan, first of all, is that
13 all the basis of the information you have for
14 the functional capacity of Jacob that you

15 utilized for preparation of your report?

16 A, That's what I used when I prepared
17 the repcrt. Since, an IEP has been prepared.
18 Q. Your only notes that you have from

19 Dr. Friedman are Exhibit B-2: ig that correct?

20 AL Those are the only notes I have from

21 him. I have medical records from him.

22 Q. And how about any notes you have from
23 your telephone conversations with the therapist?

24 Do vyvou have any?

ey

e e S M A O e e T RO o T S

PATTERSON-GORDON REPORTING, INC.
216.771.0717



CAROLINE WOLFE, CRC, M.Ed., LPC April 10, 2003
Fiktus v. University Hospitals

N S S R N N T e T e S e S S Gy
I L o e o & o S o O o 1 N ¥ o N == T U= T o « TR Yo U S s IR S G TR N, TR S

Page 34
(Thereupon, Defendant's Deposition
Exhibit B-4 was marked for
purposes of identification.)
Q. B-4 are your notes from the telephone

conversation with Chris Sullivan. And B-3 is
the information you received in response to the

form you sent to Chris Sullivan; correct?

A, Yes.
0. So then --
A, In addition there are also physical

therapy notes from Aurora, or from Menora Park %
where he has been getting aguatic therapy. n
Q. But with respect to information vyou
used to understand Jacob's physical capacities
and prepare your report, is there anything other
than the conversation with Dr. Friedman, the
conversations with the physical therapist and
the conversations with the parents?
MR. MISHKIND: You mean functional
capacities?
MS. ROLLER: Yes.
A. This is what I started with. I
believe I also had physical therapy notes from

the Achievement Center that I basged it on. And
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then as I received more, the physical therapy
notes from Menora Park and from, I guess it was

just from the IEP. If they had determined

something different, I would make changes, I
would have done that, but instead they
confirmed. But this is what I started with,
Achievement Center, physical therapy notes and

this information.

0. Which we have marked Exhibits B-2, 3
and 47?

A. Right.

0. But of course the IEP wasn't used for

vOur report?
A. It wasn't used, but I received 1t
later, and in looking it over, it confirms what

I have picked up from these other gources.

Q. The IEP you received this morning?
A Yes.
Q. Your life care plan assumes that

certain conditions will exist related to Jacch
in the future. A general statement, but that's
certainly true, isn't it?

A Yesg,

0. Your plan describes needs through his

life and the effects on his ability to access
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the labor market and on his wage earning
capacity.

That's the substance of your opinions
that you have outlined in your report; correct?
They relate to those issues?

A. Yes,

Q. Do you agree that people with
cerebral palsy are unpredictable to what
physical outcomes or capabilities they will have
in the future?

MR. MISHKIND: Objection.

A, Somewhat unpredictable only as far as
how much of an impairment they are going to
have. Not that they are going to be totally
impairment free, most often.

Q. What do you understand with respect
to Jacob's impairment? What do you understand
his impairment to be?

A. He has gpastic diplegia, cerebral
ralsy, which mostly affects his lower
extremities.

Let me check my notes so I don't mix
up the right and left. I believe it's his right
leg more than the left. AaAnd his left arm more

than the right arm -- it affects the right arm
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more than the left arm.

Q. First of all, what is vyour definition
of spastic diplegia?

A. He hag a spastic condition in that
the muscles in his legs, in particular, are
tighter than they ought to be. And then it
affects the upper extremities in that his fine
motor coordination isn't as good as it could be.

He also had some speech involvement

-

and had some speech therapy when he was vounger.

M

Q. But currently, what is the condition
of his speech abilities?

A, Currently he is not receiving any
speech therapy. When I was there it seemed to
me that his speech was not very clear and it was
a little immature, but I know at the time that
he was discharged they thought that his speech
was within normal limits.

0. With respect to his speech, does it
play a part at all, do vyou think, in his
vocational -- his ability to access the labor
market, his speech?

A I did not take into account any

speech problems for the vocational opinion.

Q. And with his mental condition, hig
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cognitive abilities, what do you understand
those to be?
A. It has not been thoroughly examined

or evaluated. Dr. Friedman said he could be a
little delayed cognitively, but he wasn't sure. -
The father thinks that he learns a little
slowly. He did have the delayed speech and
language, g0 it's really unclear whether he has
any cognitive involvement or not at this point.

Q. For your life care plan, what did you
assume his cognitive abilities to be?

A, I assumed that they were in the
average range.

Q. So does that mean that you did not
discount his mental abilities in any way for his
access to the labor market?

A. The jobs that his family had were
just a little bit above average and I assume
that he was in the average range.

0. So that means vou have discounted --
if I can finish -~ so you have discounted his
access to the labor market because of his mental
capabilities?

A. I decreased it by one step, but it's

still within the average range.
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0. And what 1s your basis to decrease it §

one step? %
AL The basis that Dr. Friedman said that g

he might be somewhat impaired, and the fact that
the father thinks that his learning is not on
schedule; the fact that he is having trouble
learning his alphabet and his numbers at age
five when most kids should probably have those
skills.

Q. So for your work in preparing a life
care plan for Jacob, speech did not play a
part -- I want to summarize -- speech did not
play a part; correct?

A, Correct.

Q. For his mental ability you put him
onne step beleow his parents. You will categorize

him as average rather than one step above

average”?
A Right .
0. And with respect to his physical

condition, tell me first of all what limitations
you utilized to prepare your report,
understanding that you told me he has spastic
diplegia, it affects his lower extremities more

than his upper.
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A, That's true.
. And his right more than his left?
A, No, his right arm more than his left,

his left leg more than his right. Let me
double-check, because I keep getting that mixed
up.

He uses the left arm less than the
right arm.

MR. MISHKIND: I think you saild right
greater than left on both sides.

THE WITNESS: Yeah, that's what I have
written in my notes. I was thinking that
because the mom mentioned something about it.

It was kind of cockeyed.

Q. The bottom line is, what is vour
understanding?

A. It seems to be his right more than
his left.

0. Right what?

' Right leg, right arm are more

affected than the left.

Q. And first of all, with respect to his
lower extremities, what is your understanding
with respect to the degree of impairment?

A. His lower extremities are quite

s
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tight. They have to stretch his legs every day.
Even though he just had that surgery last fall,
he is still walking on his toces. He is very
unsteady when he walks.

Balance ig very poor. He falls
frequently. It's difficult for him to get up on
his bed. He is not able to go up and down
stairs standing up. He sits, scoots or crawls.

it's difficult for him to coordinate
his feet to run. He doesn't run very well. He
has a very difficult time riding either a
tricycle or bicycle, because he can't get on by
himself. He can't coordinate hisg feet to stay
on the pedals.

He is awkward with hig hands. It's
difficult for him to get himself dressed. And

feeding himself is still kind of awkward.

0. That's his physical condition now?
A Yes.

0. He ig five vears old?

A Yes.

0. Do yvou assume that those conditions

will remain static?
A I assume that with therapy that he

might make some improvement, but I doubt that he
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1 ig golng to be totally steady, for instance, on
2 his feet.
3 His doctors have said that he is
4 going to need physical therapy and occupational
5 therapy through his life, at least evaluations,
6 and set up a home exercise programn.
7 Q. But with respect to his physical
8 abilities, vyou would agree with me that it is
S unclear at this point exactly what his condition
10 will be and physical capabilities will be, say
11 when he ig 25 vyears old?
12 MR. MISHKIND: Objection.
13 Q. Go ahead.
14 A, It's unclear whether he is going to
15 improve a lot or whether he is not going to
16 improve. We hope he is not geing to get any
17 worse.
18 Q. Of course, the nature of hisgs defects
19 determine what he can and cannot do. Would you
20 agree with that?
21 A. Yes.
22 Q. And with respect to the nature of his
23 defects, you would agree with me that
24 Dr. Friedman characterizes them as mild?
25 Al Yes.
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0. Now, 1it's also true that a person's
vocational outcomes, what they want to do in
life is not predictable at age five-?
MR. MISHKIND: Objection.
A. It is somewhat predictable in that it

is standard procedure for people in my line of
work and vocational rehabilitation counselors to
look at the kind of work the family has done and
to assume that without having been damaged, this
child could have at least done that type of
work, and that it's freguently children do
pursue the type of work that they have seen

modeled for them.

Q. Can I ask what your parents have
done?
A My mother was a teacher.
Okay .

My father was a factory worker.
(Discussion off the record.)

0. I want to talk about the wvocational
opinion you have for Jacob. You use the term
sedentary strength range. Can you define that
for me?

A. Sedentary work is work that can

primarily be done in a seated position, where
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1 one doesn't have to be all day on their feet.
2 The next strength category up is
3 light, and in that category one might have to be
4 on their feet all day. It also usually involves
5 lifting up to ten pounds.
6 Q. Which one does; sedentary or light?
7 A. Sedentary. Light, one might 1ift up
8 to 20 pounds occasionally and ten pounds
9 frequently.
10 Q. What are the other categories?
i1 A. Medium. And all the other strength
12 categories one might be on their feet all day.
13 And medium, one would 1ift up to 50 pounds
14 occasionally and 25 pounds frequently.
15 Then there is heavy, which I think
16 goes up to 70 pounds. I'm not positive of that.
17 It might be 75 or 80. But it's about 70 to 80
18 pounds occasionally and less than that
19 frequently.
20 0. Who defines thege strength
21 categories?
22 A. The Department of Labor.
23 Q. And ig sedentary then the lowest
24 strength category?
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1 Q. And this was your determination that %
2 he would fall into the sedentary strength range? §
3 A. Yes, it was. §
4 Q. I mean, you didn't discuss this with %
5 Dr. Friedman, did vou? §
6 A. No, I didn't. %
7 Q. Now, vyou obtained information about %
8 Jacob's paternal and maternal grandparents, what §
9 they do for a living, and his paternal aunts and §
10 uncle; correct?
11 A. And maternal uncle, ves.
12 Q. Is that all the auntsg and uncles he
13 hag?
14 A. Yes.
15 G. The information you received there

16 was verbally from Jacob's parentgs?
17 A. That's right.
13 Q. You didn't speak to any of them

19 individually?

20 A. No.
21 0. And you have listed here in your
22 report on pages two and three the amount of

23 education they received and the work that they
24 have done?

25 A. That's right.

PERERTSRER B SR T
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1 Q. Is this the work that they are

2 currently doing?

3 A, I believe all of them are current,

4 ves.

5 Q. It doesn't mean that they have done

6 gomething differently before these current

7 positions that they hold?

8 A, They might have. For instance, with
9 the father and the mother, I have put down what
10 she had done in the past. But most of them are
11 current.
12 0. All right. You make the statement in

13 your report, most of his family have worked in
14 jcbs that are skilled trades. Tell me what how
15 are you defining skilled trades.

16 A, Some kind of occupations that reguire
17 some kind of training to prepare them for that

18 kind of work.

19 0. Is a lawyer a skilled trade?

20 A Tt's a skilled profession, ves.

21 Q As opposed to a skilled trade?

22 A Yes.

23 Q So being a lawyer 1s not a skilled

24 trade?

25 A, It's a skilled position. And mostly
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1 how the Dictionary of Occupational Titles and
2 the Department of Labor gquantifies them is as to
3 how much training they take.
4 0. Well, does the term skilled trade
5 involve the physical aspect of the job?
6 A, No.
7 0. So it's just whether you had some
8 training for the job?
9 A. Yes. But they guantify it as to
10 whether it's brief training, or highly skilled
11 would be college and bevyond.
12 0. So what's a nurse?
i3 A, I couldn't tell you offhand.
14 0. I mean, is that a skilled trade?
15 AL Yes.
16 0. I's it a highly skilled trade hecause
17 it involves college or beyond?
18 Al I believe it's kind of in the medium
i9 range, because you don't have to have a college
20 degree to be a nurse, but vou have to have
21 training.
22 0. You den't have to have a college
23 degree to be a nurse?
24 A, Yes.
25 0. The term sgkilled trade, is that a
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1 term of art from the Dictionary of Occupational
2 Titles?

3 A. No. A skillied level of training,

4 what I consider to be trades would be things

5 less academic, like being a police officer,

6 being a nurse, things in which you are learning
7 skills that are more physically oriented, more
8 rote, certainly some problem-solving skills are
9 necessary. The professions are which you need
10 more education and acacdemics.

1 Q. You do put a nurse into the category
12 of a skilled trade?

i3 A. Yes.

14 Q. You indicate that most of his family
15 have worked in jobs that are skilled trades or
16 occupations that are physically demanding, such
17 as law enforcement, fire fighting, electrician
18 or pipefitter. He certainly has some relatives
19 who are not in the skilled trades or physically
20 demanding jobsg; correct?
21 A. Correct.
22 0. That would include number 13, the
23 paternal uncle?
24 A. Yes,
25 O, Number 117
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1 A, Yes.

2 Q. Number 97

3 A, Yes.

4 0. Number 87

5 A. Yes.

6 0. The drafter?

7 AL Uh-huh.

8 0. Number 67

9 A. Yes.

10 Q. And number 47

11 A. Well, that's pretty physical.

12 Q. Working at McDonaid's?

i3 A Yes. You are doing a lot of running
14 around all day.

15 0. Jacob's mother doesn't work right

16 now, does she?

17 A. Not at the moment. She does seasonal

18 work occagionally on holidays.

19 Q. So where do vou put working at
20 McDonaid's? Ig that a --

21 A, That's an unskilled job.

22 Q. S0 you would not put that in a
23 skilled trade?

24 A. No.

25 Q. Or a physically demanding job either?
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A, It's physically demanding in that you

have to be on your feet all day and sometimes it

gets pretfty hectic, rushed.

Q. But for your sentence here, most of
his family have worked in skilled trades or
occupations that are physically demanding, do
you put working at McDonald's in that category?

A. It's certainly more physically
demanding than mentally demanding, so I would
put it in that category.

0. The first paragraph under vocational
opinion, you indicate, you assign him to the
sedentary strength range and then you say, his
poor balance will preclude him from work in
inclement weather, on a vibrating surface, and
in high exposed places.

This i1s your opinion not something

you received from a physician --

AL That's correct.

Q. -= 0or a physical therapist?

A. That's right.

0. Same foxr that his motor coordination

and dexterity are considered to be below

average. I mean, that is your conclusion?

A, That's my conclusion, but that's also

R B A D i P O S
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1 documented in the therapy notes. §
2 Q. Fine. ©Now, I just want you to define

3 for me a couple things as vyou use it here in

4 YOUr report.

5 Vocational preparation, is that

6 simply for me to understand education and g
7 training? %
8 A. Yes. z
9 Q. Aptitude, how are you using that in §
10 your work here? %
11 A. One's innate abilities to process §
12 information, whether it be verbal information,

13 numerical information, spacial information,

14 clerical perception. Some people are just

15 innately better at some things than they are at

16 others. And we look at aptitude, we kind of

17 look at where their innate skills are.

18 Q. And for traits, as that term is

19 defined and used in the Dictionary of

20 Occupational Titlesg, how ig the term

21 temperaments defined?
22 AL These are the types of emotional
23 demands that are common in certain jobs.

24 0. And interegts, 1 assume, is the
25 ordinary use of that word, the interest of the %

=
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1 worker? §
2 AL Yes. §
3 Q. To what degree of accuracy do you %
4 believe your parents, uncles and grandparents' %
5 work history is a predictor for any individual's %
6 future vocation?
7 A. It is a good predictor of one's
8 potential, at least minimum potential; that one
9 is probably going to be able to do at least what
10 other family members have done, if they did not
i1 have any kind of disability.
12 This is a commonly used procedure to

i3 evaluate the worth of a child in litigation that

14 has peer review articles written about it and

15 it's standardly used by people in that field.

16 Q. I understand that and I appreciate

17 what you said, but I think my gquestion is a g
18 little different. I want to know to what degree ?
19 of accuracy it is a predictor of the vocation of

20 a child to look at the familyv's history?

21 A. It's the best predictor we have. We

22 don't really have another predictor. As I say,

23 what I'm looking at is what the minimum is that

24 he probably would have been able to do.

25 Q. So you can't tell me —-
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1 Al I can't give you a percentage.
2 Q. That's the best you can use, is that
3 what you are saying, the family's work history?
4 A. That's right. We don't have a
5 crystal ball. We are not able to look into it
6 and say this is what he definitely would have
7 done, but we can look at the family and say, you
8 know, without these impairments this child could
9 have done at least this type of work and these
10 are the types of wages we can expect him to have
11 earned.
12 Q. Now, in your report, you refer to a
13 pre/post report.
14 A. Yes.
15 Q. Who writes that or who has written
16 that?
17 A, This is a computer program devised by
18 a company called SkiliTRAN, that is simply a
19 tool that helps me use the Dictionary of
20 Occupational Titles much more guickly than if T
21 had to go through it job-by-job myself.
22 Q. How many titles are there?
23 A 12,000.
24 Q. And the universe for those 12,000
25 titles, is that the United States?
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A, Yes.

Q. 12,000 titles?

A. It's actually more than 12,000, but I
don't remember.

Q. Okay. Now, you write in your report
this sentence. Jacob's access to jobs in the
labor market that are related to hig family’'s
experience has been reduced by 98.6 percent.
Tell me how you derived that number.

A, I considered all of the jobs that his

family has done. The computer then pulls them
out, along with the characteristics, the worker
traits that were necessary for these family
members to do these jobs.

Q. Can I stop you right there and just
ask you a guestion about that? That means vyou
put intco the SkillTRAN computer program jobs

such as work with computers?

A Yas.

Q. And being a drafter?

A, Being a nurse,

Q. And all of the jobs that are listed

here in vyour report on pages two and three?
A, That's correct,

Q. You put those jobs into the computer

B e T A e e
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1 program and then what did vyou do?
2 A. That generates a general worker trait
3 profile. That gives me the top level of skill
4 that he has in all these different worker traits
5 that have been demonstrated by the work that his
6 family has done in the past.
7 I take that generalized worker trait
8 profile and I modify it to take into account the
9 limitationsg that Jacob has. Then the computer
10 for me sorts through the jobs to determine how
11 many jobs are related to that that his family
12 have dene, that Jacob can still do. And then it
13 also locks at unskilled jobs, which you don't
14 need any training, and how many of those jobs is
15 he still able to do.
16 Q. Now, do you have a copy of the
17 computer program?
18 A, Yes.
19 0. Is that part of Exhibit B?
20 . Yes.
21 Q. Can you show it to me?
22 It appears to be a 44 page report?
23 A Yes.
24 Q. Is there a conclusion or a bottom
25 line somewhere?
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A. Two bottom lines. One was if Jacob
is able to benefit from some formal training to
enhance hisg skill level, and the other one is if
he is not able to benefit, and then it also
gives me access to Bureau of Labor Statistics
for the cccupational employment survey wages for
those jobs, sc you can get an average median
wage that he would be expected to earn.

This is a tool I use. I don't
totally rely on that, but that, in conjunction
with my education and my training, my
experience, I'm able to draw conclusions about
how I think this child is going to be able to
access the labor market.

MS. ROLLER: I want to mark this as

Exhibit B-5.

{Thereupon, Defendant's Deposition
Exhibit B-5 was marked for
purposes of identification.)
Q. And just for a moment, if I can look
over vour shoulder, can vou tell me and show me
in that report where you inputted the family's

jobs, the ones that they have done?
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A, The first several pages are the jobs
done by the family. This gives a description of
the job, the Dictionary of Occupational Title ]
number, the worker tralts that are required to
do that job, and there is one for sales clerk,
for police officer that his father has done,

fire fighter, and so forth, fast food worker.

Q. How many jobs did you put into this
program?

A. Probably 13. Let's see, one, two --
11.

Q. And they are listed here on page 12
of 447

Al Yes.

Q. You said yvou modified -- first of

all, the worker traits for each c¢f these jcbks
are part of this?

A. They are combined here into the
general worker trait profile that gives you the

top level of each skill.

Q. What do vou mean by top level of each
skill?

A, The highest level which his family
has performed. In other words, if his %

grandmother is a fast food worker, she is

B e e sy
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probably not lifting more than ten pounds, but
if his grandfather was a fire fighter, and he is
having to lift very heavy weights, then the top
level is going to be very heavy.

G. For all of the combined categories?

A, For the combined worker trait
profile, we are goilng to take the top level for
each characteristic. If somecne is able to read
on a very high level and another 7job shows that
at a much lower level, the combined worker trait
profile is going to give me the strongest level
for reading.

Q. So if I understand, if he hasg 12
family members who sit behind a desk and are a
computer programmer -- that's a job sitting at a
computer all day -- and that Fob hags what kind

of lifting reguirements, would vou say?

A I'11 tell you. It's gedentary.
Q. Ckay. And he has one family member
who is a pipefitter -- and I think his

grandfather is that. Can vou find that? What
is that categorized at as far as strength?

A Heavy.

Q. That when you run this computer

program, you take all of the 12 jobs and even

PATTERSON-GORD
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1. though 11 of them would be sedentary, because

2 one of them was in the heavy category, this

3 computer program will look for jobs then that

4 are have a heavy strength category?

5 A. Heavy or below.

6 Q. Heavy or below?

7 A. That's right.

8 0. What traits did it come up with after

9 yvou put his family in? ;
106 A. That he should be able, had he not %

11 had any kind of physical disability, he should
12 be able to go into a job that reguires him to

13 1ift very heavy weights over 100 pounds. He

14 could occasionally climb, balance, freguently
15 stoop, kneel, crouch, occasionally crawl,

16 constantly reach, handle, frequently finger,

17 feel, constantly talk and hear, occasionally

i8 taste and smell, constantly see things up close,

19 fregquently see things far away, have depth

20 perception, accommodate to looking close and
21 then far and going back and forth, have color
22 vigsion and field vision, peripheral vision.

23 Q. Those were the physical demands and

24 that's listed on page 12 and 13 and then vyou

25 have environmental conditions and that's on page
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13. I don’'t want toc go through that, to save %
time,
But tell me, you obtained that

information you put in a modified categories
because of Jacob's limitations. Can you show me
where you put in Jacob's limitations?

A, Yes. I first reduced his strength to
sedentary. I took out any job that required him
to climb, balance, stoop or crouch, because of
his severe balance problems, and reduced his
necessity to use fine motor coordination, which

is fingering, to occasional because that's

difficult.

Q. You are listing that page 17 of 44;
correct?

A Yeg.

Q. Did you modify it in any other way?

Took out exposure to weather. In
other words, he can't walk on ice or if it's
very wet out; vibration and exposure to high
hazardous places where he might fall.

Q. Okay.
A. I reduced his reasoning from a five
to a four, which is from very much above average

to a little bit above average. Mathematical %
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1 skills to three. His family's was a five, four,
2 five and I reduced him to four, three, four and
3 those are still within the average range.

4 Q. In relation to reasoning, math and

5 language?

6 A, Right. But I left his intelligence
7 alone. It was within the average range, verbal
8 within the average, numerical in the average

9 range. Actually maybe I didn't.
10 Q. You teold us earlier you had reduced
11 that.

12 A, I had, but I was thinking -~ Yes,

13 they have been above average. Dr. Friedman said
14 he thought it was in the above average range, so
15 I reduced it to average.

16 Spacial form and clerical perception
17 I did not change. Motor coordination is below
18 average. Finger dexterity is below average.

19 Manual dexterity is below average and
20 eve-hand-foot coordination is below average.
21 And those are all documented in the physical
22 therapy notes.
23 I initially did not make any change
24 in the vocational preparation.
25 Q. What doces that mean?
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A. That is how many vears of training it
would take to achieve the level of occupation
that his family had, and that was from two to

four vears.

Q. You said you did not change that
initially?

A, T did not.

0. Did you change it later?

A Yes.

Q. What did you change it to?

A. Well, let me go through this one
first.

Q. Sure.,

A. On this one then, I looked at what

kinds of jobs he would be able to do that would
be related to what his family had dene. And
that's where I found that his access to the
types of ijobsg the family has done has been
reduced by 98 percent, the unskilled occupations
by 99.7 percent.

Then I did i1t again, assuming that
maybe he may not have the ability to go through
two to four years of training, because
Dr. Friedman had said he may be a little delayed

cognitively. And so I went back and -- here it
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is. I modified it again to limiting him to
three to six months of training instead of two
ro four vears.

Q. That's on page 207

A. Yes. Either from short demonstration
on-the-job training, to three to six monthg of
training.

Q. Okay.

A, And then I ran the analysis again,
and that's where I found that he had 98.7
percent loss of access to jobs related to those
that hig family had done, and 99.7 percent
unskilled.

0. Did you modify this report to see
what access he would have to the market if his
training was more than twe to four years?

A No.

Q. Why not?

A, Because I don‘t know that he has the
ability to do that compared to what his family
has done. Nobody in his family has done
anything more than that. 8o what I'm looking at
ig what the maximum i1s his family has

demonstrated their abilities are. He may not

have the ability to do more than that because no
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one in the family has demonstrated an ability to
do more than that.

0. It is fair to say he may or may not
have that ability?

A. He may or he may not.

Q. And with the training that you're
referring to, this two to four years, or the
three to gix months, is that any type of

training that's vocatiocnal training?

A. Vocational.
0. As well as Haervard University?
A. Yes., Well, you are probably not

going to go to Harvard University for three to
six months.

Q. A four year education, that could be
four years at a vocational college or four years
at a private university?

A Yes.

O. Okay. Then using that information on
the SkillTrRAN, did vou then go through and

determine his wage, his ability to earn wages?

A Yeg,
Q. And that's still part of Ski11TRAN?
A, SkillTRAN has access to the Bureau of

Labor Statistics 2001 wage estimates, which when
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T did that, they were the most recent wage

estimates available through the census, with
lccal adjustments for the Ravenna area, which is

his location.

Q. Why did you choose the Ravenna area?
A, That's the closest to where he is

living.
Q. Is there the Cleveland area? %
A Yes. A
0. If Jacob when he gets older lives in

the Cleveland area, that would be a more
accurate area to use than Ravenna?

A. They could be. They are not that far
different, so I try to pick it as close to their
home area as I can.

Q. Is Boston different than Cleveland?

A, Yes. Bubt Ravenna is probably not
that different from Cleveland.

Q. And then just explain the analysis
quickly or briefly that vou did with respect to
putting the numbers that vou received from the
vocational list to obtain the salary list.

A Then I'm able to pull up what the
average wages are for all the jobs preinjury and

postinjury, and for both jobs that are related
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to what his family has done. The other one is
if he didn't have any training, so I had
unskilled jobs in that one.
Here it is, unskilled as well as
those related to thogse of his family.
Q. So just reading this chart on page 43

of 44, this is for the unskillied?

o0 T e & L N L A O B

A No. The top ones, that would be
9 related to what his family did. This one is

10 listed unskilled,

il G. So just interpreting this for me,
12 what does this mean, preinjury?
13 A. Preinjury, unskilled jobs related to

14 his job, he might earn $411 a week; postinijury

15 he might earn $403 a week.

16 Q. So an $8 difference?
17 A, Hig family mostly did jobs that are
18 skilled except for fast food workers, so I

19 compared it to what they would've made, what hig

20 family makes in their skilled positions.

21 Q. The occupational group, directly
22 transferable?

23 A, Those are the oneg that are most

24 closely either equal to the jobs his family had

25 done or that they would be able to do with no
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additional training.

0. Doeg thig relate to what he would be
able to do, this directly transferable?

A. Yes. If he had had that training.

He couldn't be a policeman now because he hasn't
had any training, but hig father could. His
father could be a policeman or he could be a
detective or he could be a private investigator.
Something that wouldn't take any additional
training in order for him to be able to do.

And then the categories get farther
away. The closely transferable he might need a
little bit of skill upgrade or skill training in
order to go to these jobs. Generally
transferable, he might need, related to what he
had done before or some training, some different
kind of training in order to be able to do it.

. So an example of directly
transferable job would be what?

A. For a policeman, it would he a
private investigator, head of security for a
company, something that he would already have
the sgkills to do.

Q. Does one who works with computers

have similar earning capacity to a policeman or
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more?
A. I'm not sure offhand. Probably more.
Q. And is that a category that's in the
directly transferable area?
A, It would be for that individual who

does the computer programming, sure. That would
be jobs directly transferable to a computer
programmer .

0. You have no reason to believe right
now that Jacob 1s not capable when he is an
adult to be a computer programmer?

A. Well, the computer programmer, I
believe, takes above average intelligence and so
far people are saying that Jacob is probably in
the average range.

He is above average in reasoning and
language, above average in general education,
verbal and numerical skills.

MR. MISHKIND: As a computer
Drogrammer?

THE WITNESS: Yes,

G You are looking at page 9 of 447

That's right.

Under aptitudes, what is the range

here, one to five?
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1 AL One to five, one being the highest
2 and five being the lowest.

3 Q. For aptitude?

4 A. Yes.

5 Q. And?

6 A. Reasoning, math and language.

7 Q. Again the scale 1s one to five?

8 A, Yes.

9 Q. And five is the highest?

10 A, Yes.

11 Q. Not one?
12 A. Right.

13 Q. It's the opposite?

14 A. It's the opposite. That's why I was

15 sitting here thinking, I have to figure it out,
16 because they are the cpposite.

17 MR, MISHKIND: It's kind of difficult
18 when she is standing over your shoulder. She

19 likes to do that.

20 0, What is average for reasoning, math?

21 A. Three.

22 Q. Three is average?

23 A. Yes.

24 0. With respect to Jacob's physical

25 capabilities, mental capabilities, vou would §
-:Tgmm:xxm;;;r:ztxx@g;rzxmr;g;mx;:mmf@gﬁﬁ:zf:;:¢g@fﬂt§gxxm—é%
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1 defer cbviocusly to Dr. Friedman?
2 MR. MISHKIND: Objection. You can go
3 ahead and answer.
4 A. Dr. Friedman has not tested him.
5 Dr. Friedman has a lot of experience working
6 with children with neurological disabilities, so
7 I would trust his gut reaction tc what
8 somebody's capabilities are. If he would say he
9 could be somewhat impaired cognitively but he
10 seems to be about average, I would not disgpute
11 that.
12 But he has not tested him toc see what

13 his intellectual ability is, what his

14 neuropsycholeogical capabllities are in terms of

i5 perception, spacial perception and coordination.

16 0. But to be fair, neither have you?

i7 A No, I haven't.

18 Q. So therefore, he would be in as good

19 or better position than you to give opinions on

20 these matters? %
21 AL Yes. ?
22 0. You think he is in as good a position

23 ags you?

24 AL Yes.

25 0. Has he received any testing?
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A. Not that I saw any evidence of.

Q. Sc as vyou sit here today, there is no
reason for you to say that Jacob cannot obtain
more education than his parents and family
members; correct?

A, Nobedy is saying this 1s a really,
really bright little kid. His parents are
saying he seems to learn a little slow. He had
delayed language. Dr. Friedman is saying he may
be developmentally cognitively a little slow.

No one is saying he is real, real bright. So I
don't think that he is probably going to get
much more education than his parents had.

0. Are you saying that as to a
reasconable degree of probability?

A I'm saying that to my best
profegssicnal opinion.

Q. But to what level of certainty?

A. I'd say that it's more likely than
not that he is not going to excel in =school.

0. And you base that upon?

A, Upcn the fact that Dr. Friedman said
he may be a little delayed, the fact that his
parents say he doesn't learn real fast, the fact

that nobody said that this is a really bright

Al e A e
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1 kid, the fact that his language was delaved, the
2 fact that I saw him and he seems to me to be a
3 little immature for a five-year-old.
4 Q. But you would agree as you sit here
5 today, you can't say that he won't earn more
6 money in an occupational sense than his parents
7 when he is an adult, that's true, isn't it?
8 A. I don't believe that he is going to
9 earn more money than his parents. With the
10 capabilities that he has, with the limitations
11 that he has, I think it's more likely than not
12 that he is not going to earn as much as his
13 father -- his mother is not making anything --
14 but his family members.
15 MR. MISHKIND: Off the record.
16 (Recess had.)
17 Q. Ag you stated, vyou don't have a
18 crystal ball and nobody does; correct?
19 A. Correct.
20 0. In order to determine what Jacob's
21 cognitive abilities will be as his life goes on,
22 neuropsychological testing would be needed?
23 A, Well, it would be helpful. It would
24 also be helpful once he starts to schococl to see
25 how he performs at school. That's a good
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1 indicator, as well. %
2 0. Well, if you don't have testing, then §
3 you don't have a firm bagis to determine what §
4 the future will bring, vou would agree with me, g
5 wouldn't yvou? %
6 MR. MISHKIND: Objection.

7 0. Go ahead.

8 A There are other indicators, such as

9 current performance, the doctor's guess of his
10 observations of how this child is functioning.

11 The parents are pretty good indicators of how

12 they think this child is functioning. It's not

13 totally impossible to have an idea.

14 0. But that's all vyou have?

15 A Yes.

16 Q. Looking at your life care plan, with
17 respect to the therapeutic evaluations, and

18 modalities and the various other components that

19 make up the costs for Jacob's care, I just want

20 to go through them with vou and ask vou some
21 questions.
22 The costs agsociated with each, where

23 did you obtain that information?
24 A, I obtained those from two different

25 providers, one of which the Fiktuses were using

e
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or currently using at the time of my interview
which was Aurora Medical Center, and the other
one we chose was The Cleveland Clinic Children's
Hospital, because his surgery was done by

Dr. Gurd and we thought he might send him to The
Cleveland Clinic Children's Hospital. So those
were the two we chose and took an average of
their prices.

Q. For each of the items listed, how do
you obtain that information? I realize these
are your sources, but how do you obtain the
information for each item?

A, We call them and ingquire as to what
the costs are.

Q. Is that information contained in your
filev

AL Yes.

Can you show me where that ig?

A Yes,

This is the information from The
Cleveland Clinic Children’'s Hospital from August
of 2002 and it indicates that they were
contacted and what they told us the costs were.
And then the page after, that was the other

vendor.
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Q. Well, is there a sheet entitled %
resource information for each item of cost in g
your report? %

AL Yes. §

Q. And who obtains this information for \
you?

A. My research assistant.

Q. Is that --

A. Ricki Englehaupt.

Q. So you are saying there is such

3]

deocument entitled research information for each
item?

A, Yes. And then at the beginning of
that is where they are combined and it has the
summary of what both of them are and how we
arrived at a cost.

Q. The page vou are referring to is
under therapeutic modalities?

A Yes.

0. The first page. All right.

I just want to go through a couple of
them. The physical therapy sesgions, under the
page therapeutic modalities, 1f I understand how
to read this, in the second column, it says age

and year, so you are saying that at age five he
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will begin physical therapy sessions in the year
2002 and 1t will end when he is 18 in the year
2115; is that correct?

A. He will have probably the last of the
formal physical therapy at age 18. That doesn't
mean it's goling to go on that entire time. What
I said is he is going to have a total of 23 each

time he has a surgery.

0. Each time he has a surgery. ;
A, Yes. Post-op visits.
Q. Okay. How many surgeries do vou

anticipate that he is going to have?

A, One to two more.

Q. And so these 23 post-op vigits are
Jjust in the years that he has the surgeries?

A. That's right.

Q. Okay. Now, does your plan call for
any other therapy?

A, Not formal therapy. There is some
recreational activities that are therapeutic

that have also been recommended for him.

0. And that's under recreation and
leisure?

A Yes.

0. The amount of or number of

216.771.0717
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1 occupational therapy evaluations one time a
2 year, where did you receive information that he
3 would need that one time a year?
4 A, From Dr. Gurd.
5 Q. And how about the physical therapy
6 evaluation?
7 A. Dr. Gurd. I believe Dr. Friedman
8 also said that.
9 Q. And I'm sorry, did you have a
10 telephone conversation with Dr. Gurd?
11 A, No. I sent him a letter and
i2 requested the answers to the guestions.
13 0. Can I see that?
14 MS. ROLLER: Let's mark that.
15 MR. SKALL: Let's mark all of the
16 correspondence £o and from Dr. Gurd cof whatever
17 kind or nature.
18 - e e o
19 (Thereupon, Defendant's Deposition
20 Exhibit B-6 was marked for
21 purpeoses of identification.)
22 - - = = =
23 0. The information for the orthotics
24 that you have in your plan for Jaccb, who
25 provided you with that information?

G e e T et st P AR
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1 A. Dr. Friedman said that he would %
2 probably need them through life. I think :
3 Dr. Gurd also addressed that. I don't have his
4 report in front of me.
5 Q. So walk me through this, the
6 orthotics page, orthotics AFO's bilateral.
7 A, Starting at age five he will need
8 them every year through his growth years until
9 age 19. Starting at age 19, he will need them
10 every other year through his life.
11 Q. And what are you using as his life
12 expectancy? -
13 A. I'm not anticipating life expectancy.
14 Q. I thought you said he would need it
15 every other year through his life?
16 AL I did, but I didn't say how long that

17 was going to be. That's up to the economist,
18 it's not up to me.

19 0. And for the cost per unit for the
20 after age 19, vou have S$1,397.207

21 A, Per each time he gets them, ves.
22 Q. So you assign a vyearly amount for
23 half that?

24 A, Prorated, ves.

25 Q. I see. And the frequency of medical
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1 care for follow-up visits, who did you receive
2 that from; either Dr. Friedman for the neurology
3 visits and Dr. Gurd for the orthopedic visits?
4 A, That's right.
5 Q. And that's contained in the records
& that vou received from them?
7 A Yes.
8 Q. Show me where Dr. Friedman said that
9 he will need -- dc you have him having any

10 neurology follow-ups as an adult?

11 A. No.

12 0. And where did he indicate that he
13 needed vearly visgits? You say kindergarten
14 through eight vyears.

15 A. Dr. Friedman said he would need a
146 neurology follow-up every six months until he
17 was in kindergarten and then he would need

18 vearly follow-ups through age eight if he has
19 mild CP. That's what he was anticipating.

20 0. And after that he wouldn't need anvy?
21 AL More likely after that he would be
22 followed up by the orthopedic or the

23 physiatrist.

24 Q. That's contained in your notes?

PATTERSON-GORDON REPORTING, iNC
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Q. B-2. You ask, there is a term here,

equipment guestion mark on B-2. What equipment,
if any, did Dzr. Friedman indicate that Jacob
would need?

A, He didn't think of anything that he
thought he would need.

0. Likewisgse, with medicine he did not
think he would need any medicine?

A. That's right. Because he said the
medicine would probably be for seizures and he
didn't seem to have seizures.

Q. And for aguatic therapy, he said he

didn't necessarily need it?

A. Right.
Q. And what is this notation here?
A, Hippo therapy, horseback riding

therapy, and he didn't really address that.

Q. Meaning you asked do you think it
would be good for him to have horseback therapy
and his response was --

A. I think he just didn't answer. T
think he went on to the next one. I said would
he benefit from hippo therapy or aquatic therapy
and he said not necessarily. However, Dr. Gurd

confirmed that would be a good idea, as did the
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physical therapist.

Q. You have a notation at the bottom of
Exhibit B-2, September '99, developmentally a
little slow. Then you have a name, Dr. Robert
Bauer at The Cleveland Clinic Children's
Hospital, or Lisa Stanford, and then yvou say
guestion mark. What is your reference to?

A. When we asked if he was cognitively
normal or whether he had any delay, Dr. Friedman §
sald he thought that he might be developmentally 3
a littlie slow. And he suggested that if we
really want to know for sure, a
neurcpsychological evaluation would be helpful.

Q. OCkay. Thank you,

When did you receive Dr. Gurd's

response?
A, Did he date it on the last page?
0. There is a signature there.
A, Yeg, that's hig signature. 8-21-02.

So we probably would have gotten it shortly
after that.

Q. Just looking at Dr. Gurd's response
to your letter of August 20th, so we can both
see it, 1t says, are there any additional

surgeries that you anticipate Jacob might need
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at any point in the future?

or surgeries and at what approximate ages.

I'm reading this to say surgery often

needed one to two times?

often needed one to two times, but he said I

A.

A O A &

L]

:DI

Righ
Okay

Righ

More during growth.

Times cannot be predicted?

t.

But he has saild one to two times.
Where did he say that?

t above it. He saild surgery

can't tell for sure.

0.

recreational activities.

residential,
A. Righ
0. When

Jacob would benefit from an adapted camp for

children with gpecial needs, he gaid, T'm not

sure?

LGN O

Righ

I ce
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PATTERS

You have on here leisure and

yvou have included that?

t.

Dr. Gurd was asked do vyou think

.

But you did include it?

rtainly did.

What was the reason you included it?
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A. Because I worked at a camp for
adapted children when I was in college and it
was a very beneficial experience for these kids.
They received a lot of therapy at camp and plus
they were with a lot of kids like themselves and
got a lot of personal attention and made a lot
of progress at that time.

Q. Is it fair to say that the only
reason that this was added was because you think
it would be beneficial?

A. That's right. It's not a medical
recommendation necessarily, it's a functional
recommendation, something to make his life more
normal and something he would enjoy.

Q. Have you prepared any other drafts of
your report other than this one?

A, No.

0. Although yvou had additional
information after you received this report,
October 29th, 2002, vou have not provided any
supplemental reports; correct?

A. No, nothing I received caused me to
change my opinion.

MS. RCLLER: I don't think I have

anything further. I want to look through that

...................
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while David might have some guestions, which I'm
sure he does.
EXAMINATION OF CAROLINE WOLFE, CRC, M.Ed, LPC

BY MR. SKALL:

Q. Can I call you Mrs. Wolfe?
A, Right.
0. I introduced myself to you before.

My name is David Skall and I represent Drs. Kiwi
and Loret de Mcla and they are physicians named
as a party in the lawsuit.

I want to follow up on scme of the
areas you already discussed. Before we do so, I
think what I would like to do initially -- T
don‘'t think we have done so -- can you take a
look -- I have copied, I think, your October
29th 2002 report on to my nifty yellow paper
that happened to come out of my copier when I
did so.

Can you look that over and verify for
us that that is a full and complete copy of vour
report that I can mark as an exhibit.

AL Certainly appears to be, ves.

(Thereupon, Defendant's Deposition

Exhibit D was marked for

T B e e M T S S zm R e

PATTERSON-GORDO
216.771.0717




CAROLINE WOLFE, CRC, M.Ed., LPC April 10, 2003
Fiktus v. University Hospitals

QW Iy U kx WN

T N T e T e o e o S S o S
N L L < V- Y o R > NS | S-S SCT U

25

Page 85

purposes of identification.)

Q. We have marked yvour report and you
authenticated yvour report as Exhibit D; agreed?

A. Yes,

0. Now, since October 29th, we can agree
you have recelved some additional information
concerning this case?

Al Yes.

Q. And those have included some
deposition transcripts, including the deposition
of Dr. Friedman; right?

A, Yes.

Q. Nothing in Dr. Friedman's records,
deposition transcript subsequent to October 29th
hag changed your opinions, has 1it?

A No.

Q. Aside from additions to the records
that you had in vyour possession to review since
you prepared your report, are there any other
changes that you want to testify to today that
vou can think of?

MR. MISHKIND: Objection. It's such
a vague gquestion. Do you understand what he is

asking you?

R g e i e T e e e areat B e e e
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1 THE WITNESS: Not really., %
2 0. Are there other opinions vou have §
3 since October 29, 2002 that aren't reflected in §
4 your report concerning the case? §
5 A. Nothing sgpecific. The only thing §
6 that I feel more strongly about now than I did %
7 then is that he is going to be very limited in %
8 his ability to work without some kind of extra %
9 education or training. I think his balance and %
10 his coordination ig so poor that I think he is %
11 going to need some kind of specialized training. %
12 0. So any information yvou have received E
13 since October 29th has reinforced vyour opinions? i
14 A. Yes.

15 Q. Especially as relates to his motor

16 function --

17 A Yes.

18 0. -- Jacob Fiktus' motor function?

19 A, That's right.

20 0. Has anything vou received since

21 October 29th, 2002, changed vyour opinion one way

22 or another as to your forecast of his cognitive

23 function?

24 A. Just in seeing him last week, he was

25 more communicative than he was the first time I
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1 saw him, and I felt that hisg speech was very %
2 difficult to understand and his language was a %
3 little immature. §
4 Q. And that was at your most recent §
5 visit with him? %
6 A. Yes, last week. Again, that's not a %
7 formal evaluation, but I do have background in §
8 speech pathology, so I'm not a novice. %
9 Q. You are also not an expert in speech §
10 pathology? %
11 A, That's right. §
12 Q. I want to clarify. We did clarify §
13 when you were answering questions for Ms. Roller %
14 that nobody has done any neuropsychological %
15 testing on Jacob?

16 . Not as far as I know.

17 0. And am I correct that as between your

18 opinions and those of a neuropsychologist, vyou

19 would defer to a neuropsychologist?

20 MR. MISHKIND: Obijection.

21 A. Most likely.

22 O. If you brought a neuropsychologist in

23 as an expert in assessing Jacob's cognitive

24 limitations?

25 A. Cognitive function, ves.

R B e e T e R B L B e O e e o 3
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1 0. Over the long term of his life?
2 A, Yes.
3 Q. While Dr. Friedman, vou say, didn't
& do any neuropsychological evaluations either,
B would vou regard him, if he had done so, to have
6 been in a superior position to you in that
7 regard?
8 MR. MISHKIND: Objection.
9 Speculative. Go ahead. §
10 A. Not necessarily. &
11 Q. I guess what I would like to know is,

12 do you have any expertise that allows you to
13 assess whether Jacob has a cognitive

14 develcopmental delay?

15 A. I have training in testing for -- I

16 didn't do any testing of this child, but I do

17 have training in various types of aptitude and
18 achievement testing. And in my experience as a
19 rehabilitation counselor, I see children of all
20 different levels, sc I have a pretty clear idea

21 cf what to expect of children at different ages.

22 Q. But does your professional expertise
23 as a rehabilitation consultant/life care planner
24 allow you to assegss whether Jacob Fiktus has a

25 developmental delay?
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1 A. Not to formally assess, only to make %
2 observations. %
3 Q. So you will not be coffering testimony %
4 in this case based on any reasonable degree of §
5 medical certainty that Jacob Fiktus has a §
6 cognitive developmental delay? g
7 A. Only an opinion as to my observations %
8 and those of his parents and Dr. Friedman. Not %
9 on a formal basis, no. §
10 Q. I'm going to ask my question again, :

11 because there ig some very specific language to
12 what I would like to know.

13 Do you intend to offer opinions in
14 this case basgsed on a reasonable degree of

15 medical certainty that Jacob Fiktus has a

16 cognitive developmental delay?

17 MR. MISHKIND: I'm going to object --
18 because obviousgsly she is not a doctor -- to

19 asking her opinions to a reasonable degree of
20 medical certainty, but having said that, go

21 ahead.

22 A. I think the term is probable

23 psychological certainty, but I will not be

24 offering either of those opinions.

25 Q. So again, vou will not be offering

TR 15 e 3 AR, T R e T R R e et
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any opinions as to a reasonable degree of
medical certainty that Jacob Fiktus has a
cognitive developmental delay?

MR. SKALL: You can renew your
objection. I want the guestion answered the way
I'm asking.

MR. MISHKIND: She will. Object.

A, I guess my answer is no.

Q. Are you aware of any physician who
has seen Jacob or is providing testimony in this
case that is of the opinion that he has a
permanent or a developmental delay and has
offered that based on a reasonable degree of
medical probability?

A, I think Dr. Friedman has said he has
a developmental delay.

MR. MISHKIND: That's a different
guestion than what you asked before.

0. I want to kind of back up. What vyou
are saving is Jacob ig suffering developmental
delay to a reasonable degree of medical
probability?

MR. MISHKIND: Objection.

A. He has developmental delay definitely

from the medical standpoint.
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1 0. When I asked you the guestion that %
2 you will not be offering testimony in this case g
3 that Jacob has a cognitive developmental delay §
4 to a medical certainty, you will not? %
5 A. Right. %
6 Q. By that same token, I assume you will %
7 not be offering testimony in this case that he §
8 has a permanent cognitive developmental delay to §
9 a medical certainty? §
10 A, Correct. %
11 Q. You will alsc not be offering %
12 testimony in the case that he is suffering a %
i3 permanent impairment of his cognitive function §
14 to a medical certainty? %
15 A. I don't know if I will be asked that &
16 cquestion, but he does have a permanent

17 impairment. That's a medical decision, but

18 Dr. Friedman hag said that he has a permanent

i9 impairment .

20 Q. You believe in what vou have reviewed

21 in this case and the investigation yvou have done

22 that Dr. Friedman is of the opinion that Jacob

23 has a permanent cognitive impairment? .

24 A. You didn't say cognitive before. You %

25 said -- §
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MR. MISHKIND: You are saying §
cognitive and them then impairment. They are
different terms. You are switching back and
forth, going from the right side to the left
side.
Q. I'm going to ask it this way. Is 1t

your belief in the work you have done and the
materials you have reviewed in this case, that
Dr. Friedman has issued an opinion that Jacob
has a permanent cogniltive impairment?

A, No.

0. What is your understanding of
Dr. Friedman's opinions as to the status and
prognosis for Jacob's cognitive function?

A, He said that he wasn't sure; that he
might be a little develcopmentally delaved
cognitively.

Q. Having said he 1s not sure, was it
then your understanding that Dr. Friedman did
not offer opinions as to Jacob's cognitive
function to a reascnable degree of medical
certainty?

MR. MISHKIND: Objection.

A, I don't know what Dr. Friedman was

thinking.
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Q. S0 you would defer to the testimony
that Dr. Friedman has provided as to the
strength of his opinions?

MR. MISHKIND: Objection. Go ahead,
if you understand his question.

A, He knows the strength of his opinions
better than I do.

0. If I reviewed Dr. Friedman's
deposition tegtimony and he never said that
Jacok Fiktus has a permanent cognitive
impairment based on a reasonable degree of
medical probability, you wouldn't have any
reason to say otherwise?

MR. MISHKIND: Wait a second. Your
review is not in evidence and what you reviewed
and what you saw in a discovery deposition ig
irrelevant.

Q. Let me back up. If nowhere in
Dr. Friedman's deposition transcript or notes in
this case states that Jacob Fiktus has a
permanent cognitive impairment, you wouldn't
have any reason to say otherwise, would vyou?

MR. MISHKIND: Obiection. Go ahead.

A. The way I read it was that he said I

don't know if he does or not. He didn't say he
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definitely doesn't have it. He didn't say he
definitely does have 1it.

Q. If nowhere in the same materials I
referenced in my prior guestion Dr. Friedman
giveg an opinion as to Jacob Fiktus having a
permanent cognitive impairment to a reascnable
degree of medical probability, vou wouldn't have
an opinion otherwise?

MR. MISHKIND: Objection. Asked and

answered.
MS. ROLLER: I didn't get the answer.
MR. MISHKIND: Go ahead and answer it
again.
A, He did not say that he has a

cognitive lmpairment. He also did not say he
did not have a cognitive impairment.

O. Are you aware of any other records,
notes, physician documents, any material
whatsoever that you've reviewed where a medical
doctor has indicated that Jacob has a permanent
cognitive impairment --

AL No.

Q. -- to a reasonable degree of medical

certainty?
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Q. Of the physician's records and notes
that you have reviewed in this case, which
professional is of primary responsibility to
date in the assessment of Jacob's cognitive
ability?
A, As far as I know, no one has assessed

his cognitive ability.

Q. Who in your opinion of the people
involved in his care to date would have been in
the besgt position to do so?

MR. MISHKIND: Objection. Go ahead.

A, Doctors usually don't assess
cognitive ability. It's usually
neuropsychologists or a psychiatrist.

Q. So without Jacob having a
neurcpsychological evaluation, is there no one
who has been in a superior position to assess é
his cognitive impailrment and future?

MR. MISHKIND: Objection.

AL In my opinion, not to date.

Q. So let me see if I have this
straight. We don't have, to your knowledge,
through records and review, and vyour
investigation, there is no evaluation of Jacob

Fiktus' cognitive function that has been
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provided to a reasonable degree of medical
certalnty?

MR. MISHKIND: David, she has
answered it four times. She will answer it one

more time, but she is not going to answer it
beyond that. I don't know how many times you
are going to ask it over again. She has already
given vou the answer. She has answered the
guestion honegtly. You keep coming back and
asking the same question over and cover and over
again.

Go ahead and answer 1t one more time,.

MR. SKALL: Howard, I paid good money
for thig deposition, so I will ask my questions
until my three hours are up.

(Digcugsion off the record.)

(Record read.)

MR. MISHKIND: Answer 1t one more
time.

A, Not that T'm aware of. There hasn't
been any formal assessment.
Q. Thank vyou.

MR. SKALL: I'l1l try not to be

redundant any more than I think is necessary.

Maybe I lack a little experience in these brain §
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1 damage baby cases.
2 MS. ROLLER: You are doing fine. %
3 MR. MISHKIND: Go ahead and ask your g
4 guestion. §
5 G. I would like to move along. Who of §
6 the providers in Jacob's course of care to date g
7 do you regard as in the best position, if at §
8 all, to assess the status of hig motor function g
9 and the future of his motor function? %
10 A, I would have to say both Dr. Friedman
11 and Dr. Gurd. I don't think one is any more

12 qualified than the other.

13 Q. Have either of those two physicians
14 expressed any prognrnosis as to Jacob's motor

15 function and the permanency of an impairment of
16 motor function to a reasonable degree of medical
17 certainty?

18 A. They have both said he will need

19 physical therapy and occupational therapy
20 through his life, and Dr. Friedman did say he

21 had permanent impairment.

22 Q. Did either of them provide a

23 prognosis as to what improvement or regression
24 they foresee for Jacobk to a reasonable degree of

25 medical certainty?

B e S S e v
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MR. MISHKIND: Objection. If vyou
know.
A. No, not that I know of.
Q. So you wouldn't have any reason to

have an opinion on that issue as to whether they
had expressed an opinion one way or the other?
You don't know?

MR. MISHKIND: Objection.

A, As to exactly how much he will
improve, no. As to whether he will improve
totally, ves, because they said he will need pT
on OT through his life, and orthotics through
his life. That says to me he is not going to be
healed, cured; he is going to continue to have
some impailrment.

. T just to want clarify. %You don't
know whether they have ocffered opiniocns as to
Jacob's prognosig for his motor function to a
reasonable degree of medical certainty?

MR. MISHKIND: Objection. Asked and

answered.
A, No.
Q. I asked this question of you I know

with regard to your evaluation of Jacob's

cognitive function. You will not be offering

F’ATTERSON GORDON REPORTING INC.
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1 opinions in this case to a reasonable degree of §
2 medical certainty as to Jacob's prognosis as to §
3 his motor function? %
4 A, Only to the extent that he will need §
5 prosthesis -- I'm sorry, orthotics and therapy %
6 through his life. §
7 Q. I will ask the guestion again. You §
8 won't be offering any prognosis as to potential §
S improvement or regression to a reasonable degree §
10 of medical certainty as relates to his motor %
11 function? %
12 MR. MISHKIND: Objection.
13 A. Specifically, no. But in general,

14 ves, he will need it. He will need services.

15 Q. Do we have marked as Exhibit B-6 --
16 take a quick lock -- all of the correspondence
17 to or from vour office between Dr. Gurd?

18 A. Yes.

19 Q. There are no additional documents asg

20 to Dr. Gurd?

21 A, Not communications. I have his

22 operative report and some of his office notes,
23 ves.,

24 Q. Were there any other telephone

25 conversations between either you or vour
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assistant and Dr. Gurd? §
A. No.

Q. What part of your report that we have %

marked as Defendant's D accounts for any
improvements or regressions that Jacob may have
over the course of his life with regard to
impairments?

AL We cannot know exactly how much he is
going to improve or regress, so what I put in
was simply what the doctor said was the minimum
number that he was going to need, the physical
therapy, the occupational therapy, the
orthotics. They don't anticipate that he is
going to not need those things, so I'm assuming
in my plan that he will need those things
thrcugh his life.

Q. Is it fair for me to say that as to
those impairments, both mental and physical, the
report applies to the present status of those
impairments as permanent?

A, His impairments are permanent. The
degree of impairment, we can't know for sure how
impaired he will be as an adult, but they do not
expect that he isg geoing to have full function of

his limbs.
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Q. All right. So your report -- let me %

see if I understand correctly. Your report %
implies a certain amount of his mental %
impairment as permanent, but it will vary on §
degree; a correct statement? %
MR. MISHKIND: Objection.

A, I did not really give him much of a %

in the average range because that's what

Dr. Friedman said, rather than above average
that maybe his family would have been. In the
l1ife care plan I did not address that at all in

terms of cognitive impairments.

Q. Where did vyou apply cognitive
impairment?
A, Only in adjusting his worker trait

profile from above average to average range.

0. And that wags what vyou used in the
SkillTRAN report?

A Yes.

Q. And you answered some guestions on
this when Jan was asking her questions. And I
think you said the reason why vou downgraded
Jacob somewhat as relates to his mental

impairment was based on the report of his father
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1 as to how quickly he was learning; is that one
2 thing?
3 A, No. His father, Dr. Friedman was
4 saying that he might be a little delayed, my own
5 observations that he appears to me to be a
6 little immature, the fact that his language was
7 delayed, which is an indicator. I think it's
8 those things.
9 Q. Is there anything elge that caused

10 you to downgrade him from a little bit above

11 average to average as far as his mental
12 impairment?
13 A, I don't remember that there was

14 anything else.

15 Q. Do you know any gualifications

16 Jacob's father would have Lo assess Jacob as

17 having an impairment?

18 MR. MISHKIND: Objection.

19 A. He has an older child. He has nieces

20 and nephews.

21 0. Outside of his parental experience --
22 A No.
23 Q. -- or familial experience would he

24 have any other basis -~

25 AL No.
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A
Q.
Dr. Friedman's assessments and your opinions of

those assessments, so I won't go over those.

observation, profesgional certification and
training in evaluating the level of mental
impairment for a boy in Jaccb's gituation?
A,
don‘t have any professional qualifications.
Q.
care plan you consult the subject's health care
providers?
AL
to have them either confirm or inform me as to
what they think his future medical needs are
going to be.
0.
to both of the impairments vou applied in this

plan,

function?
A
motor function. I did ask Dr. Friedman about

his cognitive function and he said he might be a

H
g
:
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his motor function and his cognitive
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-- to assess Jacob's impairment?
No.

We have already discussed some of

Do you have any other, than your

It's my education and experience. I

Why is it that in preparing a life

Because I am not a doctor and I need

And that would, in this case, apply

I only asked the doctor about his
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little delayed, but that's as far as we took it.
In terms of services, I didn't pursue that.

Q. Why didn't you agk the doctors other
than Dr. Friedman about cognitive impairment?

A. That's not their area of expertise.

0. Is it fair for me to say it's not

your area of expertise either?

O o~ v Ul R W N

MR. MISHKIND: Objection.

o

A. Ags a life care planner T see dozens

=
D

of children a year and I have background in

1l speech and hearing and training in testing.
12 Q. So is it my understanding, as a life
13 care planner, you regard yourself as having an

14 expertise to offer opinions as to whether Jacob

15 Fiktus has a cognitive impairment?

Fh

16 A. I can offer observations. I can't
17 offer professional opinions. I'm not a

18 neuropsychologist.

19 Q. Likewise, can you offer opinions as
20 te whether Jaccb Fiktus has a motor function

21 impairment?

22 A, On the basis of all the records I

23 reviewed, yes, I can offer that, and in
24 observing him,
25 Q. You can't offer any opinions as to

T S e T T T
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whether the symptoms that you reviewed as to hisg

impairment of his motor function will improve or

regress”?
MR. MISHKIND: Objection. Asked and
answered.
A. I cannot offer an opinion as to how

much they are going to do that. I can offer an
opinion that according to the evidence that I
have seen that he is not going to be without
impairment in his life.

0. Is it fair for me to say that two of
the primary components factored intc your
vocational assessment and opinion as to Jacob
were his mental impairment and the impairment of
his motor function?

A Yes.

0. When you most recently vigited with
Jacob, how would you describe his moctor function
at that time?

A, He was very uncoordinated. He was
very off balance, unsteady. He was walking on
his toes. He moved around a lot on the main
floor. When he had to go up and down stairs, he

satt down, scooted or crawled. He is clearly not

very well coordinated.
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1 Q. How would you say vyour observations

2 of his motor function differed between the first
3 time you vigited in August and your most reason
4 visit?

5 A. The first time I visited Jacob was

6 the week after his surgery and he was sitting on
7 the couch with casts on his legs.

8 Q. So is it fair for me to say you

9 weren't able to get an impresgsion as to how he
10 walked and moved at that point?

11 A. That's right. Not personally. I had

12 to rely on what the parents reported. 2nd when
13 I actually saw him, he was actually worse than

14 what I anticipated he would be.

15 G. S50 that would be one of thosge
16 situations where your subseguent work, vour work
17 subsequent to your report affirmed your report

18 findings?

19 A. Definitely.
20 Q. But vour report findings would have
21 been basically on his parents' reporting on how

22 he moved and walked?
23 A, His parents and the medical records
24 that he needed, the heel cord lengthening

25 surgery, and that he did have motor delays,

B A e e P e T T F o T T T
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motor problems that were from the physical
therapy notes and Achievement Center notes.

0. Can you explain kind of in a nutshell
why it is that you survey the family vocational
history in tryving to make your assessment of

Jacob?

B T e e R T S ittt

A, Two reasons. One is that the nut

B ~3 O s W BN e

doesn't fall far from the tree. What types of

9 skills and abilities the family has genetically

10 Jacob is prcebably going to have similar types of

11 abilities and skills. The other thing is that

12 with the interests modeled for him by other
13 members of his family, that gives me an idea of
14 what kind of direction he is likely to chose to

15 go in.

16 0. Is it fair for me to say that the

17 idea is that you surveyed the family history as
18 far as vocation and with the idea that it's a

19 predictive value for Jacob?

20 A, Yes.

21 0. Anything else that can be done with a

22 boy Jacob's age to assist in predicting

23 potential vocations?
24 A No.
25 Q. My understanding in forming that

o R e T T B e P B R e =5
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assessment is you formulated what is called a %
worker trait profile and that i1s what vyou 2
applied in the SkillTRAN; correct?

A. Yes.

Q. Then for Jacob's purposes, you factor

in his limitations?

A, Yeg,

0. Agide from the limitations on
cognitive impairment and impairment of his motor
skills, were there any other impailirments that
yvou factored in?

AL No.

Q. So those would be'the two
impairments?

A. Yes. And it was only a slight
reduction for cognitive. The major reduction
was because of his motor impairments.

0. S0 there was a slight reduction for
his cognitive impalrment; correct?

MR. MISHKIND: OCbjection. Asked and
answered. That's the tenth time. David, I have
to get to a meeting. I don't mean to be rude to
you, but you are asking the same guestions over

and over again.

{(Digcussion off the record.)
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0. Have we digcussed all of the bases on
which you formulated your opinion that there was
a cognitive impairment?

A, Yes.

Q. In the paragraph on your report --
and I'1l1 give it to you so that you have 1t for
your reference, and I'il peoint it out to you --
the one that referenceg the SkillTRAN test,
which I think is the first full paragraph on
page four, the last sentence reads, his choice %
of occupationg ig geverely restricted as a m
result of his permanent impairments.

A Yeg,

Q. When vou reference permanent
impairments there, can you tell me more
specifically what you mean?

AL The motor impairments and the fact
that he appears to be in the average range of
cognitive function.

0. And have we discussed the reasons why

vou formulated vour opinions as to those

impairments?
A. I believe we have.
Q. The paragraph following that remarks

in the second sentence, that if Jacob was
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capable of advanced training or skilled work,
that he could perform certain jobs; correct?

A, Correct.

Q. In that hypothetical, as opposed to
in that paragraph, he would not suffer a wage
logs in hisg lifetime, in your opinion?

AL Yes, he would. The average wages for
those jobs 1s lower than the work experience of
his family.

Q. So what you are saying 1s even if he
ig able to, even if he is capable of skilled or
advanced training, he is still going to earn

less money?

A Yes.
Q. Why i1s that?
A. Because the types of jobs that he is

still going to be capable of performing will not
pay the amount that his family has been able to
earn.

o. And that's based upon comparisons to
his father's present salaryv as a police officer?

AL Not only his father, his family; the
other members of his family, as well.

Q. Do you have any numerical computation

anywhere, aside from the ones listed in vyour
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1 report? -
2 A. Not computation. Let me correct %
3 myself. In the fifth paragraph, I compare his §
4 wages to that of his family. In the sixth g
5 paragraph, I do compare them to that of his é
6 father. I had forgotten about that. Because %
7 his father followed his father, as did his %
8 uncle, intc the protective services and that §
9 seems to be a pattern for a lot of people in %
10 protective services, so I felt safe in comparing

i1 them to his wages.

12 Q. I note in reading these paragraphs

13 together that you are posging two scenarios: He

14 may be capable of skilled or advanced training

15 in a college setting or he may not?

16 A. That's right.

17 Q. Is there anywhere in your report that
18 offers an opinion as to professional certainty

19 of whether you think he will or will not be able
20 to be capable of skilled or advanced training in
21 college?

22 A. No. That's why I put both scenarios
23 in there.

24 Q. Would any of vour opinions change 1if

25 vou hadn't factored in a cognitive impalrment?
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A, There might be more jobs that he
would be capable of performing.
Q. Could you stand by this report to a

professional certainty if you hadn't factored it
without factoring in a cognitive impairment?
MR, MISHXIND: Objection. Go ahead.

A, As I said before, nobody has said
this is a really bright kid. The evidence is he
ig probably average and so I do stand by it. I
think that it's correct.

Q. I want vyou to hypothetically remove
from your analysis that there was a cognitive
impairment. Do you think your report would have
changed substantively?

MR. MISHKIND: Objection.

A. Tt would have changed tc some extent.
He still would have been pretty limited in
accessing the jobs his family has done because
of his physical limitations.

0. Does thig report assess the severity,
the present severity of Jacob's motor function
impairment on a permanent basis?

AL Yes.

0. In the scenario that his motor

B T e B B e e o o

function improved or digressed, do vyou think
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that would also modify your opinions set forth %
in this report? :

A, I don't believe so.

Q. In reviewing this chart, did you list
that you reviewed medical report as provided by
Dr. Friedman?

A, Did I say that?

Q. Page six where you list the documents
reviewed, I guessg I notice you don't reference
having reviewed Dr. Friedman's medical records.

A, Yes, I did. Mel Friedman, M.D.,

Cileveland Clinic, medical records, medical

report.
0. It says medical report.
A. It should say reports. There were

two of them, I believe, at that time.
0. Do you recall reviewing
Dr. Friedman's medical chart for Jacob from his

office noteg?

A I believe I have geen it, ves.

Q. Or were they narrative summaries?

A, I believe I also saw the office
notes.

Q. If you did see those --

Some of those I received later and
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didn't clarify it on what I had already written
in there.

MR. SKALL: Did we mark the
additional --
MR. MISHKIND: It's all in there.
Q. Looking at what we marked as Exhibit
B-1 which updates the documents you reviewed,
can you tell me after the therapy reports from
the Achievement Center for Children, which I
believe 1g right here, when did vou receive the
records that followed that listing?
A, I couldn't tell vyou exactly, except
some of those letters say we are gending vou
additional letters from so-and-so. Here it is.

Q. You can't tell me when you received

A. No. I received the parents’
depositions early April. I received the
deposition of Dr. Friedman in late February, and
some updated records from The Cleveland Clinic,
and from Dr. Gurd. Dr. Hornick's records came
in October, the middle of October, but I can't
tell you every one of them.

0. You were discussing when you think

you received certain records and you are
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1 reviewing a series of correspondence from
2 Mr. Mishkind's office; correct?
3 A, Yes.
4 Q. Did you obtain any medical records
5 independent of Mr. Mishkind's office in this
6 case?
7 A, Only answers to the gquestions that I
8 asked the therapist and Dr. Gurd.
9 0. So any of the reports and office
10 charts from Jacob's treating physicians would
11 have been provided to you through the law firm

12 of Becker & Mishkind?
13 L. Yes.
14 Q. I wanted to ask you a question about

15 what was marked as Exhibit C on your case

16 activity leg. Ig this complete and accurate ag
17 to the services you performed in the case?
18 A, I may not have written down every

19 single thing, but it's certainly complete as to
20 what I recorded. I mean, sometimes I neglect to
21 write gomething down 1if I reviewed a record or
22 something.

23 0. And it has dates to indicate when vyou
24 approximately provided the services; right?

25 A, Yeg.
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Q. Do you have anywhere an itemization
of the amounts that have been charged or the

time gpent for the services?

A I don't have it.

0. Where could I find it?

A. Our billing cffice would have it.

Q. Do you have any idea what the charges

have been for your review on this case to date?

A. No idea.

0. If we asked you to obtain a copy of
the charges for the services you provided to
date, could you do that and give it to
Mr. Mishkind?

AL Yeg.

MR. SKALL: I'm going to reguest that
a&s a matter of record at this point.
MR. MISHKIND: Send me a letter.

Q. Do you have any idea how many hours

you have spent without referencing your notes

and records?

A No.

Q. Not even an approximation?

A No.

Q. Is most of your work over the past

three years preparing life care plans in
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1 conjunction with litigation?
2 A, Life care plans and vocational
3 opinions. Not over the last three years. I
4 really started doing only work for litigation in
5 December. Up until then I was still doing some
6 case managemnent and it just became gradually
7 more and more expert opinions and less and less
8 case management.
g 0. What percentage of your work is
10 expert opinion in litigation presently?
11 A. Now, 100 percent.
12 Q. When vyou formulate the life care
13 plans in conjunction with litigation, are there
14 occasiong when your life care plans are
15 implemented on behalf of the subject?
1 A Yes.
17 . On how many occasions do you think
i8 that one of your plans has been prepared for
19 litigation and implemented?
20 A I really couldn't tell vou because
21 once it goes to the individual, I usually don't
22 have anything more to do with the case. But I
23 do know I have been at times told that they have
24 been provided with a life care plan and were
25 using it.
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3 Q. Does your company, VoCare Services,
2 offer case management in that situation?
3 A, Yes.
4 Q. Has VoCare had an occasion to work as §
5 case manager of one of the life care plans |
6 originally prepared for litigation?
7 A. Yes.
8 Q. How many times is that?
9 A. I don't know.
10 Q. Do you have a case list of litigation
11 files that you are working on currently?
12 AL Yes.
13 Q. Where do we obtain that case list?
14 A, I don't know that yvou have a right to
15 it. Isn't that confidential? Nobody has ever
i asked me for that before and I don't think I can
17 give thoge names out.
18 MER. MISHKIND: He can make a request
19 and then we will deal with that as to whether or
20 not it needs to be disclosed.
21 0. You do have such an accumulation of
22 case listsg?
23 A, Cases I'm working on now or forever?
24 Q. How about over the last five vears.
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1 Q. What period of time do you have case
2 listing for?

3 A, Just what I'm working on now while

4 pending trial.

5 Q. Your current work and what is

6 pending?

7 MR. MISHKIND: Off the record.

8 (Discussion off the record.)

9 EXAMINATION OF CARCLINE WOLFE, CRC, M.Ed, LPC
10 BY MS. ROLLER:
11 0. Caroline, in vour black binder which
12 we marked as Exhibit B, there is a document.

13 Can you just tell me -- it's in red ink -- what
14 is the date, because it's obliterated?

15 A 4-2-03.

16 Q. Are those notes in red ink from your
17 latest visit with Jacob and Kelly Fiktus?

18 A. Yes.

19 0. And would 1t be fair for me to

20 understand that the red, the notes in red ink in
21 other parts of vyvour file are from that same

22 period?

23 A, That's right.

24 0. Reader Rabbit is a computer program
25 that Jacob useg?
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1 A. Yes. g
2 Q. Tell me what it ig. g
3 A. It's a computer program that assists §
4 children in learning letters and reading skills. %
5 0. You have the word Jump Start in red §
6 there. §
7 A I think that's another computer §
8 program and I'm not sure what that one does.
9 Q. That he is using?
10 A, Yes.
11 Q. Is it fair for me to understand that
12 you have assumed for your opinions and your

13 report that how Jacob is now, both mentally and
14 physically, is how he will be as an adult?

5 MR. MISHKIND: Objection.
16 A No. But I don't believe he is golng
17 to be significantly different as an adult. I
18 don't believe he is going to be able to do a
19 physically demanding dob as an adult, if he
20 needs to wear orthesis, he needs physical
21 therapy every vyear.
22 0. But to the extent that the -Jobs that
23 Jacob would be able to do now, assuming he was

24 an adult, based on hig condition, that is what

25 vour report reflects?
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A. Yes. But I don't think it would
change if he made a little bit of progress with
his therapy. I don't think he is going to be
that much different.
Q. So just to back up because I'm not g
sure I understand your answer. The jobs that he w
can access as an adult, you believe based upon
your review and what vyvou put in your report is
based upon your understanding of Jacob's
physical condition and mental condition as he is
now?
A. Yeg.
0. And so that the jobs that he will
obtain in the future vyou believe are based upon
that condition without any significant change?
A Yes.
MS. ROLLER: Thank vou.
EXAMINATION OF CAROCLINE WOLFE, CRC, M.E4d, LPC
BY ME. SKALL:
0. Is there any way you can tell me how
many of your life care plans that have been
prepared in conjunction with litigation have
been implemented?

AL No.

Q. Can you tell me as you sit here today
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how Jacobk's motor function will be at age 187

A. T think it will be impaired. I can't
tell you how much.

Q. Can you tell me how his mental
capacity will be at age 187

A. I expect he will still be within the
average range as people think he is now, because
intelligence doesn't change.

Q. Tell me one more time why again vour
evaluation involves consulting patient's
treating physicians and other medical providers.

A. Because they are in a better position
than I am to know exactly what types of medical
interventions he is going to need.

0. Tell me one more time just so I'm
clear, what your report regards as impalrments.

A. He has mebility impairments because
of problems with his legs, he has balance
impairments, he has fine motor impairments, and
his intelligence is probably a little bit
decreased over what his family's is.

o, And what about each of those
conditions does your report account for as
permanent and without change as to Jacob's

prognosis?
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1 A 211 of them. I woculdn't say without
2 change, but without significant change, let me
3 qualify that.
4 Q. What are the criteria vyou use to
5 clagsgify somebody capable for only sedentary
6 work?
7 A, Two things: How much they can 1lift,
8 which in Jacob's case was not an issue, and how
9 steady they are on their feet and how much they
10 are able to be up and walking around. That's
11 what I take into consideration.
12 Q. How many times have you been deposed
13 in your career, if you know?
14 A, Probably four or five dozen, three to
15 five dozen, I don't know, I'm not sure. It
16 feels like hundreds.
17 Q. Do yvou have a copy of the model
18 report that vyou used to input information to
19 prepare the cne that you made in this case?
20 A No.
21 0. Is there a form that you typically
22 use?
23 A. No. I usually start with another
24 report that's similar and then I change it to be
25 appropriate for the individual I'm working with.
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1 I don't even remember who I started with.
2 MR. SKALL: I guess I'm done.
3 MS. ROLLER: Can I ask, Howard, that
4 Caroline bring with her the original file at
5 trial?
6 MR. MISHKIND: Sure. Absolutely.
7 MR, SKALL: One thing, whether she
8 has seen this document.
9 Q. That's a record I have from
10 Dr. Friedman, an assessment we received from

11 Mr. Mishkind recently in this case. Have you
12 had an opportunity to review that record of

13 Dr. Friedman's?

14 MR. MISHKIND: I believe that may have
15 been in the set of records.
16 A, I deon't remember seeing this one. I

17 went through them pretty carefully and this

i8 doesn’t locock familiar.
15 o. So as you sit here today, you don't
20 have a specific recollecticn of having reviewed

21 that two-page document which I will mark as the

22 next letter for deposition purposes?

23 A. I haven't seen it.

24 MS. ROLLER: It's dated Jan 27th,
25 2003.
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MR. MISHKIND: I think it's in the
material I gent to you recently. But be that as
it may, you don't recall.
(Thereupon, Defendant's Deposition
Exhibit E was marked for

purposes of identification.)

(Deposition concluded at 11:55 a.m.)

{Signature not waived.)
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AFFIDAVIT
I have read the foregoing transcript from

page 1 through 125 and note the following

corrections:
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AFFIDAVIT
I have read the foregoing transcript from
page 1 through 125 and note the following
corrections:

PAGE LINE REQUESTED CHANGE
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Subscribed and sworn to before me this

day of , 2003.
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CERTIFICATE

State of Ohio,
SS:
County of Cuyahoga.

I, Vivian L. Gordon, a Notary Public within
and for the State of Ohic, duly commissioned and
qualified, do hereby certify that the within
named CAROLINE WOLFE, CRC, M.Ed, LPC was by me
first duly sworn to testify to the truth, the
whole truth and nothing but the truth in the
cause aforesaid; that the testimony as above set
forth was by me reduced to stenotypy, afterwards
transcribed, and that the foregoing is a true
and correct transcription of the testimony.

I do further certify that this deposition
was taken at the time and place specified and
was completed without adjournment:; that I am not
a relative or attorney for either party or
otherwise interested in the event of this
action. I am not, nor is the court reporting
firm with which I am affiliated, under a
contract as defined in Civil Rule 28 (D).

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal of office at Cleveland,
Ohio, on this 2lst day of April, 2003.

" . o / vio s o
fﬁ/ggL{g,%wgif{ ““““ J&JLJL{LKWNJ

Vivian L. Gordon, Notary Public
Within and for the State of Ohio

My commission expires June 8, 2004.
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