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I N  THT C I R C l J I T  COURT OF TfTE 1 5 T H  

J U D I C I A L  C I R C U I T  I N  AND FOR 

PALM BEACH COUNTY,  FLORIDA 

Gener a1 J u r i  s d i  c t  i on di v i  si on 

MARVINE HOLLOWAY and IRENE 

HOLLOWAY, c o - r e p r e s e n t a t i v e s  

of t h e  Es ta te  of LORENE DENISE 

HOLLOWAY, 

P l i  a n t i  f f 

EAfiL J .  ROBERTS, M.D. , and 

GOOD SADWRITAN HOSFITAL, I N C .  , 

a F l o r i d a  Corpo r ' a t i on ,  

D e f e n d a n t s .  

Washington,  r). C a 

F r i d a y ,  F e b r u a r y  3 ,  1989 

D e p o s i t i o n  o f  RAOUL L.  WIENTZEN, M . D . ,  a w i t n e s s ,  c a l l e  

f o r  e x , m i n a t i o n  by c o u n s e l  f o r  t h e  p l a i n t i f f ,  p u r s u a n t  t o  

n o t i c e  a t  Georgetwon U n i v e r s i t y  H o s p i t a l ,  3800 R e s e r v o i r  

Road, Washington,  D . C .  b e f o r e  Marcia  J .  T y l e r ,  a n o t a w  

p u b l i c ,  S e g i n n i n g  a t  1 2 : O O  p . m . ,  when were p r e s e n t  on b e h a l f  

of t h e  r e s p e c i t v e  p a r t i e s :  
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FOR THE PLAINTIFF; 

C A L V I N  F.  D A V I D ,  E s q . ,  Thornton, David & Murray, 
P.A. , 2950 S.W. 27 th  Avenue, S u i t e  1-26, M i a m i ,  
F l o r i d a  33133. 

FOR THE DEFENDANT ROBERTS; 

ROY R .  WATSON, Esq.  , 1555 Palm Reach Lakes 
Boulevard, N C N B  Bui ld ing ,  Suite 1600, West Palm 
Beach, F l o r i d a  33402-4308. 

FOR THE DEFENDANT GOOD SAMARITAN HOSPITAL: 

LARRY D.  HALL, E s q .  , 1417 East Concord S t r e e t ,  
S u i t e  101 ,  Orlando, Florida 23203. 

FOR THE DEFENDANT: GETZt 

JEFFREY R O T ~ L L ,  Esq.,  George, H a r t i z  &Lundeen, 
P.A., 524 S .  Andrews Avenue, 533 J u s t i c e  B u i l d i r  
F o r t  Lauderdale ,  F l o r i d a  33301. 

--_ Z X A I d I N A T I O N  BY COUNSEL FOR: 

PLAINTIFF D~FENDANT, DEFEN3A 
#I TNESS -- MR D A V I D .  -- IAR NATSON. r.m. HAL 

3 / / i a o u l  L .  Wientzen, J r . ,  N.3. 

3E:;”,WDi!IANT , 
IjiR . !? 3 THWELSL_ 

/ 

EX HI BI TS 
(n’onc ) 
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P H O C E E U I N G S  - - - - - - - - - - - -  

WHEREUPON, 

RAOUL L. W I E N T Z U V ,  N.U., 

w a s  c a l l ed  as a w i t n e s s  by c o u n s e l  for t h e  p l a i n t i f f s ,  and 

a f t e r  h a v i n g  been  f i rs t  d u l y  sworn, w a s  examined and t e s t i f i e  

as f o l l o w s :  

E X A ~ I N A T I O N  BY C O U N S E L  FOR T H E  P L A I I V T I F F S  

BY MR. D A V I D :  

Q Would you,  for t he  r e c o r d ,  s t a t e  your  f u l l  name, 

p l e a s e ?  

A Iiaoul L .  Wien tzen ,  Jr., M.U. 

Q Okay. I was c o n t e m p l a t i n g  how t o  pronounce your  

name, Is i t  ' 'Wientzen"? 

A 

0 With  a heavy "E"? 

W i  e n t z e  n . 

A T h a t  I s c o r r e c t  . 
Q D r .  Wien tzen ,  I have y o u r  C V  t h a t  w a s  g i v e n  t o  m e  

by one of t h e  o t n e r  a t t o r n e y s .  

up t o  d a t e ?  

I asscline i t  i s  p r e t t y  much 

A Yeah, I t h i n k  s o .  Yep. I t h i n k  t h i s  i s  p r e t t y  

much up t o  d a t e .  

s t r a t e g y ,  a c h a p t e r  i n  a book -- No. I t  i s  on h e r e ,  " A d v e r s ,  

The re  r;ii&,ht be one h e r e  on v a c c i n a t i o n  
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R e a c t i o n s  t o  V a c c i n e s , "  

Q I have t a k e n  t h e  l i b e r t y  of  l o o k i n g  a t  some o f  t h e  

t h i n g s  t h a t  you have w r i t t e n  or e d i t e d  t h a t  seem t o  deal 

w i t h  i n  any way, shape  o r  form m e n i n g i t i s  and I d i d n ' t  f i n d  

any t h i n g  t h a t  dea l t  s p e c i f i c a l l y  w i t h  m e n i n g i t i s  i n  a c h i l d  

of  two and a h a l f  y e a r s  o l d .  

A That's t r u e .  

Q So ,  a m  I correct i n  u n d e r s t a n d i n g  t h a t  you have  no 

a c t u a l l y  w r i t t e n  a n y t h i n g  d e a l i n g  w i t h  m e n i n g i t i s  i n  a c h i l d  

o f  t h e  two and  a h a l f  y e a r s  o l d  r a n g e ?  

A T h a t ' s  t r u e .  My w r i t i n g  on m e n i n g i t i s  p e r t a i n s  t o  

newborns and some t a n g e n t i a l  i s s u e s  a b o u t  p r o p h y l a x i s  of  

m e n i n g i t i s  cases .  

Q A l l  r i g h t .  I a l s o  u n d e r s t a n d  t h a t  y o u r  pr ime 

i n t e r e s t  or major  areas o f  i n t e r e s t  a r e  newborn b a c t e r i a l  

d i s e a s e  and c h i l d h o o k  u r i n a r y  t r a c t  i n f e c t i o n s ?  

A Well, i n  1977 o r  ' 7 5 ,  when I w r o t e  t h a t  a r t i c l e  

t h a t  you j u s t  q u o t e d  from, t h e y  were my main r e s e a r c h  a reas ,  

S i n c e  t h e n  i t ' s  e v o l v e d  t o  d i f f e r e n t  t h i n g s ,  

Q Is t h i s  a 1970 -- 
A I b e l i e v e  t h a t ' s  ' 7 7 .  

w ' 7 7 ,  okay ,  I assume from t a l k i n g  w i t h  Ivir, H a l l  

t h a t  you have r ev iewed  t h e  v a r i o u s  charts, depositions, t h e  
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v a r i o u s  materials  t h a t  many o f  t h e  p e o p l e  t h a t  have a l r e a d y  

t e s t i f i e d  i n  t h i s  c a s e  have rev iewed?  

A Yes, s i r .  

Q P u t t i n g  a l l  of t h a t  material aside for t h e  moment, 

would you g e n e r a l l y  -- or do you g e n e r a l l y  a g r e e  t h a t  i t  is 

a p p r o p r i a t e  f o r  a p h y s i c i a n  who s t r o n g l y  s u s p e c t s  m e n i n g i t i s  

i n  an  a c u t e l y  ill c h i l d  of two and a h a l f  y e a r s  o l d  t o  t r e a t  

w i t h  a n t i b i o t i c s  immedia te ly  i f  t h e r e  i s  g o i n g  t o  be a d e l a y  

i n  d o i n g  t h e  t a p ,  for what e v e r  r e a s o n  -- f o r  a n y  r e a s o n ?  

Do you g e n e r a l l y  a g r e e  w i t h  t h a t  s t a t e m e n t ?  

A I g e n e r a l l y  a g r e e  w i t h  t h a t  s t a t e m e n t ,  and w e  may 

have some d i s a g r e e m e n t  w i t h  r e s p e c t  t o  what w e  mean by a 

d e l a y ,  But I g e n e r a l l y  a g r e e  w i t h  t h a t  s t a t e m e n t .  

w If t h e r e  is  g o i n g  t o  be  a d e l a y  of one h o u r  o r  mor 

would t h a t  be  a t i m e  p e r i o d  t h a t  you would g e n e r a l l y  a g r e e  

t h a t  -- w i t h  t h e  p h y s i c i a n  s t r o n g l y  s u s p e c t i n g  m e n i n g i t i s  i n  

an  a c u t e l y  i ll  c h i l d  of t w o  and a h a l f  y e a r s  o l d  -- t h a t  i t  

i s  p r u d e n t  and a p p r o p r i a t e  t o  go ahead  and a d m i n i s t e r  

a n t i b i o t i c s  p r i o r  t o  d o i n g  the  t a p  w i t n  t h a t  k e r i o d  of d e l a y  

i n  mind? 

A W i t h  t h e  way t n a t  you asked  t h e  q u e s t i o n ,  I c a n  

answer ,  y e s ,  i t  would be p r u d e n t  and c e r t a i n l y  n o t  o u t s i d e  

t h e  s t a n d a r d  o f  care  t o  a d m i n i s t e r  e rnpi r ic  a n t i b i o t i c s .  
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However, I l o o k  a t  t h e  d e l a y  of one hour  as b e i n g  n o t  

n e c e s s a r i l y  a d e l a y  which would r e q u i r e  m e  t o  a d m i n i s t e r  

a n t i b i o t i c s .  

Q Take i t  o u t  t o  two h o u r s .  YOU would a g r e e ,  c e r t a i  
, .  

t h e n  i t  would be p r u d e n t  and a p p r o p r i a t e  t o  go ahead and 

a d m i n i s t e r  t h e  a n t i b i o t i c s  under  t h e  c i r c u m s t a n c e s  t h a t  I 

have s e t  up? 

A I t h i n k  i n  '88, t o  answer  your  q u e s t i o n ,  t he  

a v e r a g e  c h i l d  who comes i n  on a n  emergency u n d e r g o e s  a two 

h o u r  d e l a y  from e n t r y  t o  t h e  emergency room t o  t h e  admin i s-  

t r a t i o n  o f  t h e  f i rs t  dose  of  a n t i b i o t i c s ,  Any d e l a y  I would 

look  t o  would be someth ing  i n  e x c e s s  of t h a t  two h o u r s ,  So,  

I d i d n ' t  a g r e e  w i t h  t h e  s t a t e m e n t  as  p o s e d ,  t h a t  a two h o u r  

d e l a y  as from the  time of. a d m i s s i o n  t o  ER t o  t h e  time of the  

a d m i n i s t r a t i o n  n e c e s s i t a t e s  immediate  t r e a t m e n t .  I t h i n k  w e  

c a n  t a l k  a b o u t  d e l a y  w i t h  t h e  i d e a  or t h e  u n d e r s t a n a i n g  t h a t  

t h e r e  is a lways  b u i l t  i n t o  t h e  e v a l u a t i o n  o f  a c h i l d  w i t h  

p o s s i b l e  m e n i n g i t i s  some p e r i o d  of  t ime f o r  e v a l u a t i o n ,  

d i a g n o s i s  and t h e n  t r e a t m e n t ,  wh ich  i n  t h e  a v e r a g e  p e a i a t r i c  

c a s e ,  n o t  n e c e s s a r i l y  t h e  case u n d e r  d i s c u s s i o n  h e r e ,  t h e  

a v e r a g e  is a b o u t  two h o u r s .  

(3 I u n d e r s t a n d  wha t  you a r e  s a y i n g ,  P e r h a p s  I d i d n '  

make riiy q u e s t i o n  as c l e a r  as I t h o u g h t  I had  made i t  or hope 
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t o  have  made i t .  L e t  m e  r e p h r a s e  i t ,  

I'm s p e a k i n g  of t he  time p e r i o d  from the  p o i n t  where 

t h e  p h y s i c i a n  h a s  a l r e a d y  done h i s  e x a m i n a t i o n  and s t r o n g l y  

s u s p e c t s  m e n i n g i t i s  i n  a n  a c u t e l y  ill two and a h a l f  y e a r  

o l d  c h i l d ,  and he d o e s n ' t  want t o  do a t a p ,  because  he  suspc 

p e r h a p s  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e .  From t h a t  p o i n t  i r  

t ime ,  where he a l r e a d y  s t r o n g l y  s u s p e c t s  m e n i n g i t i s  and knok 

t h e r e  i s  g o i n g  t o  be a d e l a y  i n  d o i n g  t h e  t a p  o f  one  h o u r ,  

would you a g r e e  w i t h  m e  t h a t  u n d e r  t h o s e  c i r c u m s t a n c e s  i t  w( 

be p r u d e n t  and a p p r o p r i a t e  f o r  the  p h y s i c i a n  t o  a d m i n s i t e r  

a n t i b i o t i c s ?  

MR. HOTHWELL: O b j e c t  t o  t h e  form. 

A Again ,  p r u d e n t  and a p p r o p r i a t e ,  y e s .  R e q u i r e d ,  

n o t  n e c e s s a r i l y .  

BY MH. DAVID: 

Q Now would t h a t  be any  d i f f e r e n t  today  as w e  s i t  

h e r e  i n  F e b r u a r y  of  1989 t h a n  i t  would have been ,  f o r  

example ,  i n  J u l y  o f  1984? 

A I t h i n k  t h e r e  has been a change and e v o l u t i o n  i n  

t h e  t h i n k i n g  a b o u t  t h e  empi r ic  a d m i n i s t r a t i o n  o f  a n t i b i o t i c ,  

from t h e n  u n t i l  now. 

Q I would l i k e  t o  know what your  u n a e r s t a n d i n g  o f  

1984 -- L e t  m e  a s k  you t h i s :  Eo you b e l i e v e  t h a t  i t  would 
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have  been p r u d e n t  and a p p r o p r i a t e  -- I ' m  n o t  s a y i n g  n e c e s s a r y ,  

I ' m  t a k i n g  tha t  o u t .  I know t h a t  you have t o l d  n i e  a l r e a d y  

t h a t  you b e l i e v e  i t  i s  n o t  n e c e s s a r y  f o r  some r e a s o n ,  p r o b a b l y  

l ega l  r e a s o n s  more t h a n  a n y t h i n g  e l s e .  But s p e a k i n g  j u s t  i n  

terms o f  what is p r u d e n t  and a p p r o p r i a t e  from a medical 

s t a n d p o i n t ,  do you b e l i e v e  t h a t  i t  would be p r u d e n t  and 

a p p r o p r i a t e  i n  1984 f o r  a p h y s i c i a n ,  who s t r o n g l y  s u s p e c t s  

m e n i n g i t i s  i n  a n  a c u t e  p r e s e n t a t i o n  i n  a c h i l d  t w o  and one  

h a l f  y e a r s  o l d ,  who w a s  l o o k i n g  a t  a d e l a y  o f  one t o  two 

h o u r s  i n  p e r f o r m i n g  t h e  t a p  because  he  wanted t o  g e t  a CAT 

s c a n  f i rs t  -- do you t h i n k  u n d e r  t h o s e  c i r c u m s t a n c e s  i n  1984 

i t  would have  been p r u d e n t  and a p p r o p r i a t e  t o  a a m i n i s t e r  

a n t i b i o t i c s  p r i o r  t o  d o i n g  t h e  t a p ?  

MH, ROTHWELL: O b j e c t  t o  t h e  form,  

A Again ,  answer ing  y o u r  q u e s t i o n  w i t h  r e spec t  t o  

p r u d e n t  and a p p r o p r i a t e ,  y e s ,  I t h i n k  t h e  magni tude  o f  t h e  

harut t h a t  c o u l d  be done by a d m i n i s t e r i n g  e m p i r i c a l  a n t i b i o t i z s  

w o u l d n ' t  be s o  g r e a t  t h a t  i t  would be o u t s i d e  o f  t h e  s t a n d a r d  

o f  care t o  do i t ,  So I t h i n k  t h e r e  would be p h y s i c i a n s  i n  

1984 who would have done i t ,  

BY I4H. D A V I D :  

Q Mow, I read i n  t h e  emergency med ic ine  books  -- 
and I know t h i s  rriaybe j u s t  s l i g h t l y  o u t s i d e  your f i e l d ,  
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a l t h o u g h  I ' m  s u r e  you are c a l l e d  i n  as an  i n f e c t i o u s  d i s e a s t  

c o n s u l t a n t  i n  emergency c a s e s  -- 
A Y e s ,  s i r .  

Q It  is n o t  t o t a l l y  f o r e i g n  t o  you. 

A No, s i r .  

Q I read i n  t h e  emergency med ic in  books t h a t  t h e  

a u t h o r s  s a y  w i t h  a n  a c u t e  p r e s e n t a t i o n  of m e n i n g i t i s  -- and 

o b v i o u s l y  t h e  d o c t o r  a l r e a d y  examined the  c h i l d ,  s i n c e  he 

knows -- o r  s t r o n g l y  s u s p e c t s  he h a s  a n  a c u t e  p r e s e n t a t i o n  

o f  m e n i n g i t i s  w i t h  a d e l a y  i n  t h e  t a p  f o r  w h a t e v e r  r e a s o n  -. 

t h a t  t h e y  want a n t i b i o t i c s  t o  be f l o w i n g  w i t h i n  20  m i n u t e s  

from t h e  t i m e  t h e  c h i l d  -- t h e  d o c t o r  s u s p e c t s  s t r o n g l y  

m e n i n g i t i s ,  30 m i n u t e s  w i t h i n  t h a t  time and t h e  a u t h o r  s a y s  

no more t h a n  one h o u r  i f  t h e r e  i s  any clelay i n  even  g e t t i n g  

t h e  s p i n a l  f l u i d ,  If you a r e  d o i n g  t h e  t a p  and h a v i n g  a 

problem g e t t i n g  t h e  f l u i d ,  for whatever  r e a s o n ,  you want 

t h o s e  a n t i b i o t i c s  f l o w i n g  i n  no more t h a n  one h o u r ,  Would 

you t a k e  i s s u e  w i t h  any o f  t h a t  i n  g e n e r a l ?  

IdK. WATSON: I o b j e c t  t o  t h e  form o f  t h a t  q u e s t i o  

What you said is  p a r a p h r s i n g ,  

MII ,  D A V I D :  I a n i  p a r a p h r a s i n g  i t ,  of c o u r s e .  

A If I u n d e r s t a n d  your q u e s t i o n  c o r r e c t l y ,  y o u ' v e  

a l r e a d y  g o t t e n  the  s p i n a l  t a p  and are  t o  t h e  p o i n t  where yo 

. 
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know this child has meningitis? 

BY MR. DAVID: 

Q No. You haven't gotten the tap. You can't get 

spinal fluid. You can't get the tap, because you are 

perhaps concerned with the situation of increased pressure, 

You have a dry tap or something stopping you from doing wha 

you want to do and that is looking at the fluid. That's th 

circumstances I'm setting up. Would you generally agree wi 

those authors paraphrasings? 

MH. WATSON: Objection, 

That you would like it flowing 20 or 30 minutes 

from that point? 

MR. DAVID: Yes, o r  an hour at the most, 

THE WITNESS: I would say those doctors are 

quoting a Cadillac standard, which is the best standard for 

children in the United States of America to get antibiotics 

absolutely as soon as possible. 

BY mi. DAVID : 

Q Is that a critical thing with acute, fulminating 

meningitis in children, to get antibiotics as soon as 

possible? 

A If you are using the term acute, fulminating 

meningitis as to what I know it to mean, I think you are 

h 

-~ 
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dealing, in fact, with a dismal prognosis, where more than 

half probably die regardless of what antibiotic is 

administered. 

Q Let's say half of them are going to die, and we 

will discuss that figure a little later, Assuming that ha1 

of them are going to die, you don't, obviously, know which 

half that is, correct? 

A Correct . 
Q So, isn't it true, then, the more acute, the 

more fulinating the meningitis that's presented, the quicke 

the physician needs to get the antibiotics flowing as 

possible? 

A 1 think the answer to your question -- I would s8 

any time there is an acutely ill child there is a need to 

give antibiotics as soon as possible. In patients that hav 

acute, fulminating, we don't withhold medication and say, 

"just die," obviously, Of course, that's not the case. 

The reason f o r  doing the rapid antibiotic administration 

isn't a proven reason wherein that early aaniinistration 

is going to eventuate in some people living and dying. In 

fact, the literature suggests that's not the case at all. 

We do it because nothing else can tie done € o r  the patient 

and it should be done routinely quickly anyway. 
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(3 Let's go into that just for a mcment if we can. 

Do you know approximately how long it takes with the 

appropriate dosage of an appropriate antibiotic given I . V .  

to become therapeutic in the spinal fluid in a small child, 

a two and a half year old? 

A Largely a function of what drug you employed. 

Q Let's take Chloramphenicol, with the understandin 

that that turns out to be the appropriate drug that the 

bacteria Hemophilus influenza type B is sensitive to. 

A A s  the case here, 

Q Right. 

A I think you put your finger on a major problem 

with this case and survivability, That is Chloramphenicol 

as given intraveously to a patient is not an active drug. 

It is Chloramphenicol Succinate and what happens to that 

drug when it is infused into the patient's body is that it 

circulates through the liver, The liver unhooks, if you 

will, the free Chloramphenicol from the Chloram2henicol 

Succinate, which happens ove r  a period of 30  minutes to an 

hour and a half, but very variably over a period of 30 

minutes to an hour and a half consentration in the serum 

continues to rise and then the consentration in the spinal 

fluid P r i l l  rise. 
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T o  answer  your  q u e s t i o n ,  i n  p e d i a t r i c s  i f  YOU 

g i v e  t h e  d r u g  a t  4:OO a . m .  and reaching peak blaod ? .  

a n  h o u r  t o  two h o u r s .  So one c o u l d  l o o k  a t  t h i s  case and 

s a y  t h e  s t a c k  -- or t he  deck w a s  s t a c k e d  a g a i n s t  t h i s  baby 

i n  many ways. The k i n d  o f  d isease  s h e  had ,  number o n e ,  bu. 

a l s o  t h e  f a c t  t h a t  t h e  organism w a s  r e s i s t a n t  t o  A m p i c i l l i i  

t h e  one d r u g  that would have worked i m m e d i a t e l y ,  and s tack t  

as t o  t h e  t r e a t m e n t  r e q u i r i n g  a n  h o u r  or two h o u r s  t o  go b! 

b e f o r e  the re  would be s i g n i f i c a n t  a n t i b a c t e r i a l  a c t i v i t y .  

w Again ,  I l m  p a r a p h r a s i n g ,  b u t  I reaa -- and I don 

know whe the r  i t  is  t r u e  or n o t  and t h a t ' s  why I ' m  a s k i n g  

you ,  and I ' m  n o t  s u r e  t h a t  you have g i v e n  m e  t h e  p r e c i s e  

answer  t o  t h e  p r e c i s e  q u e s t i o n  t h a t  I w a s  a s k i n g ,  a l t h o u g h  

I a p p r e c i a t e  you g i v i n g  me a l l  t h e  i n f o r m a t i o n  t h a t  you 

h a v e ,  Can you t e l l  m e  how l o n g  i t  t a k e s  f o r  Chloramphenicc 

t o  r e a c h  a t h e r a p e u t i c  l e v e l  i n  t h e  s p i n a l  f l u i d  o f  a two 

and a half y e a r  o l d  g i r l ,  t h a t  i s  g i v e n  a n  a p p r o p r i a t e  des< 

I . V . ?  

A Yes,  s i r .  I t h i n k  i n  t h a t  l o n g  p a r a g r a p h  I s a i d  

a ranRe o f  one t o  two hours a f t e r  t h e  a d m i n i s t r a t i o n  of 

t h e  drui.; one would f i n a  t n e r a p e u t i c  l e v e l s  i n  t h e  s p i n a l  

f l u i d  of Chlorarr iphenicol ,  
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Q N O W,  I read i t  w a s  30 m i n u t e s  t o  a n  h o u r  t h a t  t h e  

Chloramphenicol  would be t h e r a p e u t i c  -- a t  a t h e r a p e u t i c  

l e v e l .  I ' m  n o t  s u r e  t h a t  means peak l e v e l ,  b u t  t h e r a p e u t i c  

l e v e l  w i t h i n  30 m i n u t e s  t o  a n  h o u r ,  Is t h a t  t h e  r a n g e  of 

y o u r  u n d e r s t a n d i n g  o r  do you b e l i e v e  t h a t  t h a t ' s  wrong? 

M H .  WATSON: I o b j e c t  t o  t h e  form o f  t h e  q u e s t i o n .  

A C e r t a i n l y ,  30 , i n U t e s  would be much t o o  soon t o  be 

w h a t  you c o n s i d e r  peak -- 
BY DIH. DAVID: 

Q I d i d n ' t  s a y  peak .  T h a t ' s  why I'm wonder ing  i f  

w e ' r e  t a l k i n g  a b o u t  d i f f e r e n t  t h i n g s .  

A I ' m  t a l k i n g  a b o u t  f r ee  Ch lo ramphen ico l ,  t h e  

o n l y  m i c r o t J i o t i c a l l y  a c t i v e  p a r t  of Ch lo ramphen ico l ,  n o t  

Chloraniphenicol  S u c c i n a t e .  fJot t h e  o l d  way, which would be 

t o t a l  Ch lo ramphen ico l ,  b u t  t h e  f r e e  a c t i v e  a n t i b i o t i c  k i l l i n  

t h e  b a c t e r i a .  I n  30 m i n u t e s ,  I d o n ' t  t h i n k  you would f i n d  

t h e r a p e u t i c  l e v e l s  i n  a c h i l d  two and a half  y e a r s  of  a g e .  

Q T h i r t y  m i n u t e s  t o  one hour?  

A I woula s a y ,  a g a i n ,  -- a n u  I'm n o t  t r y i n g  t o  

e q u i v o c a t e  on t h i s  a n s w e r ,  I t  is a v e r y  t h o r n y  i s s u e ,  t h e  

pharmaco{;ene t i c  s , myse 1 f i n c l u d e d  , because  p h a r m a c o g e n e t i c s  

a r e  s o  u n p r e d i c t a b l e .  But 30 m i n u t e s  -- one h o u r  a f t e r  

i n f u s i o n ,  t h e r e  would be some p e r c e n t  of p a t i e n t s  who would 
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have t h e r a p e u t i c  l e v e l s ,  b u t  I would s a y  i f  you want t o  f i n d  

s a y  60 p e r c e n t  of t h e ' p a t i e n t s  have t o  w a i t  9 0  m i n u t e s  or 

even  two h o u r s .  

Q So ,  I g u e s s  what I ' m  s a y i n g  is  t h e r e  must be some- 

w h a t  of  a r a n g e  w i t h  regard t o  t he  i n d i v i d u a l  p a t i e n t ,  a n d  I 

g u e s s  t h e r e  is a c e r t a i n  amount o f  a range w i t h  r e g a r d  t o  -- 
A P a t i e n t  t o  p a t i e n t .  

Q ( C o n t i n u i n g )  -- d i f f e r e n t  d o c t o r s '  v i e w s  o f  i t ?  

A I d o n ' t  know t h a t  t h e  d i f f e r e n t  d o c t o r s  r e a l l y  

working  have  d i f f e r e n t  v i ews .  Peop le  q u o t e  old l i t e r a t u r e  

and  d o n ' t  know t h e  new s t u f f  and might  n o t  u n d e r s t a n d  w h a t ' s  

gone on i n  t h e  l as t  f i v e  y e a r s  o f  Chloramphenicol  pharmaco- 

g e n e t i c s .  

Q Am I c o r r e c t  i n  u n d e r s t a n d i n g  t h a t  you would n o t  

know how l o n g  i t  would have t a k e n  Lorene t o  have r e a c h e d  a 

t h e r a p e u t i c  l e v e l  as  you have d e f i n e d  i t  i n  h e r  s p i n a l  f l u i d  

on t h e  morning  o f  J u l y  1 7 ,  1984?  

i ? H .  WATSON: O b j e c t  t o  t h e  q u e s t i o n ,  Do you want  

him t o  r e p e a t  h i s  answer?  

A I c o u l d  t e l l  you p e r i o d  o f  time where I ' m  s u r e  

s h e  had a t h e r a 2 e u t i c  l e v e l ,  b u t  I c a n ' t  t e l l  you t h e  e a r l i e  

minu te  whereby s h e  hau  a t h e r a p e u t i c  l e v e l ,  e x c e p t  i n  t h e  

r a n g e  t h a t  w e  have a l r e a d y  t a l k e d  a b o u t .  
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B Y MH. D A V I D :  

Q And t h a t  r a n g e  -- I ' m  n o t  s u r e  if t h a t  r a n g e  i s  

30 m i n u t e s  t o  90 m i n u t e s  or one hour  t o  two h o u r s .  

A One h o u r  t o  two h o u r s  would be my b e s t  answer  

e x a c t l y ,  s ir .  

Q L e t ' s  t a k e  t h e  one h o u r ,  r e a l i z i n g  t h a t  i t ' s  t h e  

s h o r t e s t  p e r i o d  o f  t i m e  t h a t  you have s u g g e s t e d .  

A Can I i n t e r j e c t ?  1 d o n ' t  want you t o  p o s e  a l o t  

o f  q u e s t i o n s  and t h e n  have  misunder s tood  my answer .  I t  i s  

one  hour  a f t e r  t h e  end  o f  i n f u s i o n .  So ,  i f  i n f u s i o n  starts 

a t  4:00, i t  g o e s  u n t i l  4:30 and w e  g e t  l e v e l s  a t  5 : 3 0 .  

Q F a i r  enou&h,  I ' m  n o t  q u i b b l i n g  o v e r  t h a t  a t  a l l ,  

b u t  I do a p p r e c i a t e  y o u r  t e l l i n g  m e .  

N o w  I ' v e  f o r g o t t e n  my q u e s t i o n .  P e r h a p s  you c o u l  

read my q u e s t i o n  back?  

(Whereupon, t h e  p r e v i o u s  q u e s t i o n  w a s  r e a d  f o r  

t h e  r e c o r d . )  

I n  t h e  one h o u r  p e r i o d  t h a t  t h e  d r u g  may become 

t h e r a p e u t i c  a f t e r  i t  i s  g i v e n ,  d u r i n g  t h a t  one h o u r  p e r i o d  

c a n  you t e l l  m e  how t h e  b a c t e r i a  -- t h e  Hemophilus i n f l u e n z  

b a c t e r i a  m u l t i p l y  d u r i n g  t h a t  one o u r  b e f o r e ?  

A You niean before any a n t i b i o t i c s  what t h e  growth  

r a t e  o f  t h e  b a c t e r i a  would be i n  t h e  s p i n a l  f l u i d  -- 

~ _ _ _  
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w ( I n t e r p o s i n g )  T h a t ' s  n o t  e x a c t l y  what I w a s  

a s k i n g ,  b u t  answer  t h a t  one.  T h a t ' s  a n  hour  before t h e  

a n t i b i o t i c s  a re  a d m i n i s t e r e d ,  L e t ' s  t a k e  t h a t .  I n  t h e  hour  

b e f o r e  t h e  a n t i b i o t i c s  are a d m i n i s t e r e d ,  how d o e s  t h a t  

Hemophilus i n f l u e n z a e  b a c t e r i a  grow i n  t h a t  h o u r ,  i f  i t  does 

A It  does,  I t h i n k  t h e r e  i s  no  q u e s t i o n  t h a t  t he  

b a c t e r i a  i n  t h e  s p i n a l  f l u i d  m u l t i p l y  w i t h  t ime.  I t h i n k  

i t ' s  been  shown t h a t  s p i n a l  f l u i d  c a n  be a n  i n h i b i t o r  t o  t h e  

growth  of many b a c t e r i a .  I d o n ' t  know as I si t  h e r e  t o d a y  

t h a t  Hemophilus i n f l u e n z a e  Type I3 h a s  t e e n  s p e c i f i c a l l y  

s t u d i e d  i n  t h i s  r e s p e c t ,  I know o f  no b a c t e r i a  s u c h  as t h i s  

which grows as wel l  i n  t h e  s p i n a l  f l u i d  as i t  d o e s  i n  t h e  

l a b o r a t o r y  m e d i a ,  b r o t h ,  l e t ' s  s a y .  I n  f a c t ,  t h e y  grow 

c o n s i d e r a b l y  l e s s  w e l l  i n  s p i n a l  f l u i d  and t h i s  i s  normal  

s p i n a l  f l u i d .  So,  how w e l l  d i d  t h e  b a c t e r i a  grow i n  t h e  

h o u r  b e f o r e  any  d r u g  w a s  g i v e n  t o  t h i s  p a t i e n t ?  

l e s s  w e l l  t h e n  i f  t h i s  w a s  b a c t e r i a  growing b r o t h  o r  some 

Cons ide rab :  

o t h e r  l a b o r a t o r y  media ,  So ,  i n s t e a d  of h a v i n g  t h e  d o u b l i n g  

t ime  o f  s a y  2 0  m i n u t e s ,  i t  c o u l d  be t w i c e  as  l o n g  or f o u r  

t i m e s  as l o n g ,  some m u l t i F l e  o f  t h a t ,  

w Based upon y o u r  s t u d y  a n a  knowledge i n  t h i s  f i e l d  

would you b e l i e v e  i t  would be r e a s o n a b l e  t h a t  t h e  number o f  

b a c t e r i a  might  d o u b l e  w i t h i n  t h e  h o u r ?  
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i n  
A Y e s ,  s i r ,  i t  would be r e a s o n a b l e ,  

Q Might t h e y  r e a s o n a b l y  doub le  w i t h i n  30 m i n u t e s ?  

A A s  I remember t h e  data on t h e  d i v i s i o n  i n  

s t a p h y l o c o c c i  and s t r e p  -- 
Q ( I n t e r p o s i n g )  I ' m  r e f e r r i n g  s p e c i f i c a l l y  t o  

Hemophilus i n f l u e n z a e  Type B ,  

A I would s a y  more l i k e l y  -- i n  my o p i n i o n ,  more 

t h a n  a 30 m i n u t e  d o u b l i n g  t i m e ,  

Q So,  would you s a y  someth ing  between 30 m i n u t e s  t 

a n  h o u r  i n  t h e  s p i n a l  f l u i d ?  

A Y e s ,  

Q L e t ' s  assume j u s t  f o r  t h e  moment t h a t  t h e  number 

o f  b a c t e r i a  m u l t i p l y  -- d o u b l e  i n  t h e  one h o u r  P r i o r  t o  

t h e  a d m i n i s t r a t i o n  o f  t h e  a n t i b i o t i c s .  Then I want  t o  know 

i n  y o u r  o p i n i o n ,  based  upon your  e x p e r i e n c e  anci y o u r  r e a d i n  

I g u e s s  more r e a d i n g s  t h a n  a n y t h i n g  e l s e  -- how fast or how 

much t h e y  would m u l t i p l y  i n  t h a t  h o u r  d u r i n g  which t he  

a n t i b i o t i c s  h a d  been  a d m i n i s t e r e d ,  I n  o t h e r  words ,  l e t ' s  

t ake  a time, for example froril 12:OO midnighit ,  j u s t  u s i n g  

t h a t  a r b i t r a r i l y ,  t o  1:OO o ' c l o c k .  You ' r e  i n d i c a t i n g  t h a t  

i n  s p i n a l  f l u i d  Hemophilus i n f l u e n z a e  Type B would  p r o b a b l y  

m u l t i p l y  d o u b l e  o r  be a b o u t  twice &S rriiLich a t  l:OO o@clock 

as i t  would a t  12:00, L e t ' s  s a y  t h e  a n t i b i o t i c s  a r e  
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a d m i n i s t e r e d  a t  1:OO o r  s h o r t l y  a f t e r  1:OO o'clock. Up 

u n t i l  2 : O O  o ' c l o c k ,  how would t h e y  grow a t  t h a t  p o i n t ?  

A I t h i n k  t h e r e  are two v a r i a b l e s .  One would be t h  

i n c r e a s e  i n  c o n s e n t r a t i o n  of a n t i b i o t i c s  w i t h  time i n  t h e  

s p i n a l  f l u i d  t o  g e t  a t h e r a p e u t i c  l e v e l  and t h e  o t h e r ,  a 

d i f f i c u l t  one t o  wres t le  w i t h ,  is t h e  e f f e c t  o f  ongo ing  

p r o g r e s s i v e  in f l ammatory  r e a c t i o n  i n  t h e  s p i n a l  f l u i d  i n  

s l o w i n g  down t h e  d o u b l i n g  t ime.  I t h i n k  bo th  p r o b a b l y  woul 

do t h a t .  T h e  p a t i e n t ' s  own immune r e s p o n s e  c o u l d  change i t  

from an  h o u r  d o u b l i n g  time e a r l i e r  i n  the m e n i n g i t i s  t o  a n  

h o u r  and a h a l f ,  two h o u r s ,  a g u e s s ,  as t h e  i n f l a m m a t o r y  

r e a c t i o n  i n c r e a s e s ,  and i f  you had Chloramphenicol  i n  t h e r e  

i t  would p r o l o n g  i t  some rilore, I d o n ' t  know t h a t  anybody 

c a n  g i v e  you a number, h o u r  or t i m e  t o  hang t h a t  on .  

Q So, no one r e a l l y  knows, and t h i s  i s  y o u r  

u n d e r s t a n d i n g ,  I g u e s s ,  based upon t h e  l i t e r a t u r e  t h a t  you 

have  r e a d .  I assume you d o n ' t  do t h e s e  tes ts  when t r y i n g  

t o  -- 
k ( I n t e r p o s i n g )  No, s i r ,  

Q I t  i s  y o u r  u n d e r s t a n d i n g  t h a t ,  number o n e ,  t h i s  

would be v a r i a b l e  from p a t i e n t  t o  p a t i e n t ?  

A I t  is a f u n c t i o n  of t h e  inf lammatory  r e a c t i o n ,  

The g r e a t e r  t h e  i n f l a n m a t o r y  r e a c t i o n ,  t h e  slower t h e  
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b a c t e r i a  grow. 

Q I t  would be  v a r i a b l e  w i t h  r e g a r d  t o  t h e  q u a n t i t y  

o f  t h e  d r u g  t h a t  you gave?  

A C o r r e c t .  

Q I t  c o u l d  be  v a r i a b l e  w i t h  regard t o  t h e  immune 

s y s t e m  of t h e  p a r t i c u l a r  p a t i e n t ?  

A C o r r e c t .  

Q Might  i t  be v a r i a b l e  w i t h  r e g a r d  t o  t he  l i v e r  o f  

t h e  p a t i e n t ?  

A Well, t h a t ,  i n  f a c t ,  has t h e  b i g g e s t  l i m i t i n g  

enzyme for t h e  p r o d u c t i o n  of f r ee  Chloramphen ico l ,  I t  a l s o  

v a r i e s  w i t h  r e s p e c t  t o  t h e  L'IIC of  t h e  Hemophilus i n f l u e n z a e  

Type B and t h e  -- Some r e q u i r e  i n f i n i t e s i m a l l y  s m a l l  amount 

t o  i n h i b i t  or k i l l  and o t h e r s  r e q u i r e  2 0  t imes t h a t  amount,  

Q Do w e  know w h a t  k i n d  o f  Hemophilus i n f l u e n z a e  Typ 

B t h a t  Lorene  had?  

A Only so  f a r  as i t s  r e s i s t a n c e  t o  A m p i c i l l i n ,  b u t  

s e n s i t i v i t y  t o  Chloramphenico l .  

v Do w e  know w h a t  s t r a i n  i t  was i n  t h a t  s e n s e ?  

A I t h i n k  maybe you m i s u n d e r s t o o d  w h a t  I s a i d .  I t  

i s  a f u n c t i o n  o f  t h e  amount o f  d rug  r e q u i r e d  t o  i n h i b i t  o r  

t o  k i l l  the o rgan i sm c a l l e d  t h e  !4lC o f  t h e  o r g a i n i s m .  Thst 

t e s t  w a s  n o t  done .  S o ,  w e  d o n ' t  know w h e t h e r  i t  woula be 
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one microgram per milliliter of Chloramphenicol or . 5  or 

two micrograms. 

u The thing we don't know is the M I C ?  

A Minimal inhibitory consentration; that's correct. 

w Could that test have been done? 

A I can't speak to the capability of the Good 

Samaritan Hospital in 1984, but it could have been sent out 

and done, s u r e .  It would require actually growing the 

organism. It takes three or four days to get this informa- 

tion. 

Q Now, just to finish the thought, if it is of any 

value at all in the -- now we are to the second hour, 2:OO 

o'clock, in our hypothetical, and it's now reached the 

therapeutic level that we have discussed earlier. From tha. 

point of reaching the therapeutic level, f o r  the next hour 

what type of multiplication or growth would you anticipate, 

if not exactly, at least relative to the preceding hour and 

the preceding hour? 

A I think, relatively, it would be clear that; the 

multiplication rate of the bacteria would diminish. 

w So, can we say that the sooner you get the drug 

into the child, the sooner it inhibits the growth of the 

bacteria and the. sooner it starts to kill the actual 
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b a c t e r i a ?  

A I t h i n k  t h e r e  i s  no q u e s t i o n  a b o u t  t h a t ,  Whether 

t h a t ' s  b e n e f i c i a l  t o  the  h o s t  or sometimes ha rmfu l  t o  t h e  

h o s t  or sometimes -- t h e  word i r r e g a r d l e s s  comes t o  mind,  

b u t  i t  i s  n o t  t h e  p r o p e r  word, Sometimes i t  d o e s n ' t  m a t t e r  

what happens  t o  t h e  h o s t ,  There  are  d i f f e r e n t  i s s u e s ,  b u t  

as you posed t h e  q u e s t i o n ,  y e s ,  you i n h i b i t  t h e  organism 

fas ter  t h e  f as te r  you g i v e  t h e  a n t i b i o t i c .  

Q Now, you may have s e e n  i n  some o f  t h e  d e p o s i t i o n E  

a t  l e a s t  one of t h e  w i t n e s s e s  went round and round on t h e  

d i f f e r e n c e  between b a c t e r i o s t a t i c  and b a c t e r i o c i d a l  i n  

t h e r a p e u t i c  c o n s e n t r a t i o n s .  I s t i l l  d o n ' t  know why w e  

was ted  s o  much time on t h a t ,  b u t  d o e s  t h i s  Chloramphenicol  

d r u g  i n  t h e  d o s a g e s  t h a t  are p r o p e r l y  g i v e n  f o r  m e n i n g i t i s  

i n  a c h i l d  o f  t h i s  age  -- does  i t  a c t u a l l y  k i l l  t he  b a c t e r i  

A C e r a i n l y  n o t  a l l  t h e  b a c t e r i a ,  I t  i s  b a c t e r i o c i d  

f o r  some, b u t  w i t h  r e s p e c t  t o  Hemophilus i n f l u e n z a e  Type €3 

i t  i s  b a c t e r i o c i d a l ,  y e s ,  s i r .  

5 T h a t  s i m p l y  means t h a t  t n i s  drug k i l l s  t h e  

b a c t e r i a ?  

A Yes. 

Q The o t h e r  term -- I t h i n k  i t  i s  c a l l e d  

b a c t e r i o s t a t i c ,  Does t h a t  mean i t  d o e s n ' t  a c t u a l l y  k i l l  t h  
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bug, but it stops it from multiplying? 

A Yes, sir. It stops it from growing and diminishe 

its metabolic capabilities and the immune response will do 

the rest. 

Q With Chloramphenicol -- With the Hemophilus . 

influenzae Type B, like we have in Lorene,, with Ampicillin 

and Chloramphenicol being given, is i t  true in t h e  

therapeutic levels that it would be given at that it would 

be both bacteriostatic and bacteriocidal in Lorene? 

A I'm confused now. What would be -- 

Q When both d r u g s  are given, even though this 

happens to be Ampicillim resistant Hemophilus influenzae 

Type B, when you give Chloramphenicol and Ampicillin in 

combination or either of those two drugs, being both 

inhibitory, that is bacteriostatic and, obviously, we have 

already established that it kills the bugs -- at least 
Chloramphenicol does and that's bacteriocidal? 

A I'm a little confused about your question. We 

don't really ever talk about an antibiotic being both 

bacteriocidal and bacteriostatic for the same organism. I 

mean Chloramphenicol is a bacteriostatic agent f o r  staph 

bacilli, It doesn't kill it, but it is a bacteriocidal age 

for Hemohilus influenzae type B. It just kills it, If yo 

t 
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add one b a c t e r i o c i d a l  a g e n t  l i k e  A m p i c i l l i n  t o  a n o t h e r ,  

l i k e  Ch lo ramphen ico l ,  one t h e n  d o e s n ' t  s t o p  a c t i n g  a s  a 

b a c t e r i o c i d a l  a g e n t  and  become b a c t e r i o s t a t i c ,  They b o t h  

r ema in  b a c t e r i o c i d a l  a g e n t s .  A s  you know, t he  o rgan i sm i s  

r e s i s t a n t  t o  A m p i c i l l i n ,  s o  i t ' s  s o r t  o f  beyond t h e  p o i n t .  

Q T h a t ' s  what I wanted t o  a s k  you.  Is the re  a 

' Ipo tenua t ing ' '  -- o r  someth ing  t h a t  because  you mix these  twc 

a n t i b i o t i c s  and  t h e y  have  c e r t a i n  p r o e r t i e s  -- e a c h  of  t h e n  

I g u e s s  -- t h a t  you might  g e t  a b e t t e r  r e a c t i o n  t h a n  you 

would w i t h  j u s t  t h e  Chloramphenicol?  

A Well, t h e r e  are ways of  d o i n g  t h a t ,  b u t  A m p i c i l l i  

i s n ' t  one o f  t h e  ways. The r e a s o n  the  organisril i s  resistar: 

t o  A m p i c i l l i n  i s  i t  p roduces  a n  enzyme c a l l e d  b e t a m y l a c t a s e  

( p h o n e t i c ) ,  which chews up  t h e  b a c t e r i a ,  If i t  p roduces  

t h a t ,  A m p i c i l l i n  i s n ' t  g o i n g  t o  work. T h i s  w a s  a 

b e t a m y l a c t a s e  p r o d u c i n g  s t r a i n .  If you add  c h o l i n a n t i c  

a c i d  ( p h o n e t i c )  t o  t h e  A m p i c i l l i n ,  you would do w h a t  you 

t h i n k  you might  be a b l e  t o  d o ,  which i s  overcome t h e  

o r g a i n i s m s  a b i l i t y  t o  produce  t n i s  enzyme by b i n d i n g  i t  

up  w i t h  c h o l i n a n t i c  a c i d  ( p h o n e t i c ) ,  b u ~  t h a t ' s  -- 
Q ( I n t e r p o s i n g )  What I'm t r y i n g  t o  figure o u t  i s  

d o e s  i t  take someth ing  out of t h e  b a c t e r i a  -- does i t  h u r t  

t h e  b a c t e r i a ,  t h e  f a c t  that  t h e  s p i n a l  f l u i d  or t h e  b a c t e r i  
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have to secrete something in response to the Ampicillin? 

Even though it is not killing it, does it sort of' take 

some of the punch out of the bacteria, which has an effect 

of harming the bacteria, your kn ow, f o r  the good, even 

though the Ampicillin -- the organism is resistant to the 

Ampicillin? 

A In this case, I really don't think so. There wou: 

be some combination of antibiotics where that has been show1 

f o r  other organisms, but in my understanding I don't think 

it has ever been shown that Ampicillin "potentuatesIt the 

action of Chloramphenicol when the organism is Ampicillin 

resistant. You've probably read Bill Fedman's stuff. I 

know it's been alluded to that if you have an Ampicillin 

sensitive strain and a Chloramphenicol sensitive strain the 

combination is either additive or energestic, but I don't 

believe it's been shown that Ampicillin -- that the 

combination works better than the one would alone. 

Q I want to ask this tact€ully, because I don't wan1 

to suggest that you are not very knowledgeable, because, 

obviously, you are. Are you right up 'to -- completely up tc 

Speed, so to speak, in this area? 

A Well, I would answer your question that I'm up to 

speed as it relates to the clinically relevant features of 

d 
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o f  t h e  t r e a t m e n t  o f  m e n i n g i t i s .  

Q Is t h i s  more academic o r  l e s s  c l i n i c a l l y  r e l e v a n t ,  

t h e  pharmakine t i c s ?  

A I t  is  h i g h l y  c l i n i c a l l y  r e l e v a n t ,  s i n c e  p e o p l e  

have  n o t  y e t  been a b l e  t o  d e t e r m i n e  hcw much c o m b i n a t i o n  

t h e r a p y  b e n e f i t s  t h e  h o s t .  If t h a t  were a g i v e n ,  w e  would 

a l l  be p r a c t i c i n g  combina t ion  t h e r a p y .  So ,  t h a t ' s  my 

answer.  

Q T h a t ' s  good enough. I want t o  go on t o  someth ing  

e l s e ,  i f  I may, and t h i s  i s  v e r y ,  v e r y  g e n e r a l  and I w i l l  

take y o u r  answer  t o  be v e r y ,  v e r y  g e n e r a l .  You've read,  

I b e l i e v e ,  a t  l eas t  some o f  t he  e x p e r t s  t h a t  were h i r e d  by 

t h e  -- on beha l f  o f  t h e  same d e f e n d a n t  t h a t  has h i r e d  you ,  

h i r e d  by t h e  p e d i a t r i c i a n s  l awyer  and h i r e d  by the  h o s p i t a l  

by t h e  emergency room d o c t o r ' s  l a w y e r ,  and I know t h i s  is  

v e r y  g e n e r a l ,  b u t  g i v e  me t h e  answer v e r y  g e n e r a l l y ,  Do 

you g e n e r a l l y  a g r e e  w i t h  t h e  v a r i o u s  t h i n g s  t h a t  t h e y  have 

been  t e l l i n g  m e  i n  t h e i r  d e p o s i t i o n s ?  

TJR. WATSON: O b j e c t  t o  t h e  f o r n  o f  the  q u e s t i o n ,  

PIR. HALL: L e t  m e  j o i n  i n  t h a t  o b j e c t i o n .  

MR. WATSON: I mean, you a r e  t a k i n g  a b o u t  

t h o u s a n d s  o f  pages .  

blR.  U A V I D :  I know. I t  was hard f o r  rile t o  t a k e  
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I BY MR. D A V I D :  

27 

Q I ' m  t r y i n g  t o  f i g u r e  o u t  i f  you have a n y t h i n g  new 

and o r i g i n a l  tha t  h a s n ' t  been gone i n t o ,  Q u i t e  f r a n k l y ,  I 

d o n ' t  want t o  waste your  time and my t i m e  i f  y o u ' r e  p r e t t y  

much i n  ag reemen t  w i t h  what t h e y  have t o  s a y .  

MR. HALL: LI i t  me o b j e c t  t o  t h e  q u e s t i o n ,  I t h i n k  

i t  i s  p r o b a b l y  i m p o s s i b l e  t o  answer .  

MR. D A V I D :  I t ' s  d i f f i c u l t ,  I agree. 

THE WITNESS: Obv ious ly ,  when you read everybody 

e l s e ' s  d e p o s i t i o n s ,  t h e r e  are  b i t s  and p i e c e s  where you have 

a d i f f e r e n c e  o f  o p i n i o n  as  t o  t h e  f a c t s  s u p p o r t i v e  t o  t h e  

s t a t e m e n t s  or c o n c l u s i o n s .  But I would s a y ,  i n  g e n e r a l ,  my 

f e e l i n g s  are  v e r y  s im i l a r  t o  U r .  K l e e n ' s  f e e l i n g s  w i t h  

r e s p e c t  t o  t h e  c a s e ,  My f e e l i n g s  a r e  -- I would look on hirr 

as  b e i n g  t h e  o t h e r  ma jo r  e x p e r t ,  s i n c e  h i s  f i e l d  is similar 

t o  my f i e l d  w i t h  r e s p e c t  t o  t h e  t r e a t m e n t  t h a t  t h i s  baby 

g o t ,  Dr, Delson i s  t h e  d e p o s i t i o n  t h a t  you took -- t h e  

"War and Peace"  d e p o s i t i o n  w e  w i l l  c a l l  i t .  

Q Illeaning i t  w a s  l ong?  

A Y e s ,  v e r y  l o n g .  I would s a y  I a g r e e  g e n e r a l l y  a n  

g e n e r i c a l l y  w i t h  most of his b a s i c  f 'eel i r igs  a b o u t  t h e  v e r y  

b a d  p r t n o s i s  a n d  t h e  f a c t  t h a t  t h i s  w a s  n o t  undue d e l a y  i n  
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t h e  a d m i n i s t r a t i o n  o f  t h e r a p y  and s o  on .  I t h i n k  he h a s  

some m i s c o n c e p t i o n s ,  as many peop le  d o ,  a b o u t  some v e r y  

p a r t i c u l a r  problems i n  i n f e c t i o u s  d i s e a s e .  

Q Your o p i n i o n  i s  t ha t  t h e  c h i l d  more l i k e l y  t h a n  

n o t  would have d i e d  even  i f  t h e  a p p r o p r i a t e  a n t i b i o t i c  

t h e r a p y  h a d  been  a d m i n s i s t e r e d  w i t h i n  an h o u r  t o  two h o u r s  

of t h e  p r e s e n t a t i o n  i n t o  t h e  emergency and I want t o  d i s c u s  

t h a t .  

A Okay. 

u I want you t o  t e l l  m e  i n  t h e  g r e a t e s t  d e t a i l  t h a t  

you c a n  from y o u r  s p e c i a l t y ' s  s t a n d p o i n t ,  wha t  h e r  c o n d i t i o  

w a s  t h a t  f i t s  t h a t  o p i n i o n  o f  y o u r s .  I want you t o  g i v e  i t  

t o  me a t  1:OO a . m .  -- r e a l i z i n g  s h e  a r r i v e d  a t  t h e  e n e r g e n c  

room -- w e l l ,  i t  i s  a c t u a l l y  1:05 t o  be p r e c i s e ,  I want yo 

t o  t e l l  me how i t  p r o g r e s s e d ,  i f  i t  d i d  p r o g r e s s ,  and I 

presume i t  d i d ,  a t  2 : O O  o ' c l o c k  a . m . ,  and I want you t o  t e l  

m e  p r e c i s e l y  i n  y o u r  o p i n i o n  how these  symptoms, the 

mechan ics ,  t h e  p h y s i o l o g y ,  wha teve r  t h e  p r o p e r  words a r e  -- 
how i t  progressed t o  3:OO a.m. S t a r t  w i t h  1:OO o ' c l o c k  a . n ;  

i f  you w i l l .  

A Could I a s k  y o u r  p e r m i s s i o n  t o  s t a r t  a t  9:OO p.m,  

b e f o r e  s h e  came i n ?  

Q Y e s ,  p l e a s e  d o ,  
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A I t h i n k  t h a t  f a c t o r s  i n t o  w h a t  w e  mean. 

Q A b s o l u t e l y .  You want t o  s ta r t  a t  9:OO a . m .  or -- 
A Or t h e r e a b o u t s .  

I b e l i e v e  t h i s  p a t i e n t  had a case of a c u t e  

m e n i n g i t i s ,  which i s  b e s t  termed a c u t e ,  f u l m i n a t i n g  Hemo- 

p h i l u s  m e n i n g i t i e s .  I s a y  t h a t  based  on t h e  p a r e n t ' s  

d e s c r i p t i o n  of t h e  c h i l d  i n  the e v e n i n g  b e f o r e  b r i n g i n g  h e r  

t o  t h e  emergency room, t h a t  as o f  a b o u t  9:OO o ' c l o c k  r i g h  

b e f o r e  h e r  bedt ime,  t h e  c h i l d  w a s  n o t  s i c k  -- w e l l ,  s h e  w a s  

p l a y i n g  -- I d o n ' t  want t o  misuse  t h e  word, because  she w a s  

i l l ,  b u t  s h e  w a s  p l a y f u l  and a c t i v e  and a t e  some d i n n e r  and  

d i d  a l l  t he  t h i n g s  w e  e x p e c t  o f  a c h i l d  w i t h  a t r i v i a l  

i l l n e s s  would d o ,  She h a d  a s l i g h t  f e v e r  and h a d  vomited  

o n c e ,  b u t  w a s  p l a y f u l  a c c o r d i n g  t o  t h e  f a t h e r .  Then s h e  

p r e s e n t s  a round midn igh t  w i t h  an  e p i s o d e  o f  e n u r e s i s ,  which 

was p r o b a b l y  due t o  a s e i z u r e ,  c e r e b r a l  p o s t u r i n g  and t h e y  

b r i n g  h e r  t o  t h e  emergency room, b u t  by t h e  m o t h e r ' s  h i s t o r  

b e f o r e  b e i n g  handed o v e r  t o  t h e  emergency room she i s  a l e r t  

or a w a k e  enough t o  mumble o r  s a y  " m a m a t t  or ttriioriit' or some 

word such  as t h a t ,  Whether i t  w a s  a p u r p o s e f u l  s t a t e m e n t  

and r e c o g n i t i o n  o f  t h e  mother  or j u s t  something  t h a t  t h e  

c h i l d  w a s  mumbling i n c o h e r e n t l y ,  I d o n ' t  know t h a t  anybody 

knows. 
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By t h e  time t h i s  c h i l d  i s  examined,  and t h e  

e x a m i n a t i o n .  w a s  conduc ted  by t h e  E.R. d o c t o r  a rounu  1:15, 

1:30, i n  t h a t  ne ighborhood ,  t h e  c h i l d  i s  n o t e d  t o  have 

u n i l a t e r a l l y  d i l a t e d ' p u p i l s ,  t o  be p o s t u r i n g  i n  a ce rebra te  

manner ,  p r o b a b l y  had  some r e s p i r a t o r y  embarrassment  t h a t  wa 

t empora ry  based upon Nurse Duck's e v a l u a t i o n  o f  some 

r e s p i r a t o r y  problem,  

Q The s t r e s s ?  

A Th'e stress a t  t h a t  p o i n t .  I t h i n k  a t  1:OO t o  1:3 

t h i s  c h i l d  had g o t t e n  v e r y ,  v e r y  s i c k  and c e r t a i n l y  from t h  

f o u r  h o u r s  p r i o r  t o  t h a t  haa gone from a r e a s o n a b l y  h e a l t h y  

c h i l d  w i t h  normal  n e u r o l o g i c  f u n c t i o n  t o  a c h i l d  w i t h  f o c a l  

n e u r o l o g i c  s i g n s ,  f l a c c i d i t y  and c e r e b r a t e  p o s t u r i n g ,  

s u g g e s t i n g  t h i s  d isease  w a s  v e r y ,  v e r y  a g r e s s i v e  and unk ind  

t o  t h e  p a t i e n t ' s  n e u r o l o g i c  f u n c t i o n ,  

(3 If w e  c o u l d  go t o  2:OO o ' c l o c k ,  when Dr, R o b e r t s  

e n t e r s  t h e  s c e n e ?  

A A t  a b o u t  2:OO o ' c l o c k  -- 
Q J u s t  l e t  m e  i n t e r r u p t  you J u s t  for t h e  moment. 

I want t o  a s k  you some more a b o u t  1:OO o ' c l o c k ,  

A Okay. 

Q H o w  do you view t h e  f l a c c i d i t y  t h a t ' s  rnent ionea 

i n  one p o r t i o n  a t  -- I'm u s i n g  1:OO o ' c l o c k  or b e t w e e n  l:Ob 
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and  1:20 -- I iow d o  you view t h e  f l a c c i d i t y  on t he  one hand 

and  t h e  r i g i d i t y  on t h e  o t h e r  hand .  Both seem t o  m e  t o  be 

happen ing  -- Peop le  seem t o  be t e l l i n g  u s  t h a t  s h e  i s  b o t h  

f l a c c i d  and r i g i d .  E x p l a i n  t h a t  t o  m e ,  i f  you c a n .  

A I t h i n k  o f t e n  t imes w i t h  t h e  e v o l u t i o n  of  i n c r e a s  

i n t r a c r a n i a l  p r e s s u r e  you w i l l  see waxing and  waning 

n e u r o l o g i c a l  f i n d i n g s .  One sees  r i g i d i t y ,  t'he f l a c c i d i t y  

and  t h e n  r i g i d i t y  a g a i n .  T h a t ' s  one p o s s i b l e  e x p l a n a t i o n .  

The o t h e r  one is just t h a t  she  w a s  h a v i n g  a s e i z u r e  o r  

r e p e t i t i v e  s e i z u r e s  

v Okay, I know t h e r e  i s  a v a r i e t y  o f  p o s s i b i l i t i e s  

I g u e s s  w h a t  I want t o  know is :  T o  come t o  y o u r  a n a l y s i s ,  

t o  you assume t h a t  t h e r e  w a s  f l a c c i d i t y  and t h e n  t h e r e  w a s  

r i g i d i t y  and  t h e n  t h e r e  w a s  f l a c c i d i t y  a g a i n ,  o r  do you 

assurlie t h a t  p e r h a p s  i t  i s  t h a t  t h e  o b s e r v e r  is n o t  b e i n g  

p r e c i s e  or do you assume t h a t  s h e  i s  a c t u a l l y  h a v i n g  

s e i z u r e s ,  or do you come t o  any  a s s u m p t i o n  based upon a 

r e a s o n a b l e  d e g r e e  of p r o b a b i l i t y ?  

A I t h i n k  t h e  a s sumpt ion  I coxe  t o  o r  t h e  o p i n i o n  

I come t o  i s  t h a t  s h e  w a s  p r o b a b l y  havin i ,  a n  e v o l v i n g  

n e u r o l o g i c  syndrome,  which had  p o s t u r i n g  and t h e n  no 

postur in; ;  and t h e n  p o s t u r i n g  a g a i n  o v e r  tirue 

Q Would that  n e c e s s a r i l y  be a s e i z u r e  o r  would t h a t  

d 
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be a r e s p o n s e  t o  some i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e ?  

A I t  c o u l d  be e i t h e r .  

w Would you have an  o p i n i o n  on t h a t ?  

A P r o b a b l y  a r e s p o n s e  t o  i n c r e a s e d  i n t r a c r a n i a l  

p r e s s u r e  based  on t h e  a b s e n s e  o f  o t h e r  e x t r e m i t y  j e r k i n g ,  

Q I d i d n ' t  see a n y t h i n g  i n  t h e  r e c o r d  where Dr. G e t  

or Dr. R o b e r t s  n o t e d  a n  e x a m i n a t i o n  o f  t h e  e y e s  which 

i n c l u d e d  t h e  venous  p u l s a t i o n s .  Had t h e y  done t h a t  -- Had 

the re  been  a venous  p u l s a t i o n  n o t e d ,  would you t h e n  b e l i e v e  

t h a t  t h e r e  was p r o b a b l y  n o t  t h e  i n c r e a s e d  i n t r a c r a n i a l  

p r e s s u r e  as t h e  c a u s e  o f  t h e  f l a c c i d  and t h e n  r i g i d  and  t h e  

f l a c c i d  s i t u a t i o n ?  

A L e t  me answer  by s a y i n g  I t h i n k  t h e  r e c o r d  i s  

c l e a r  t h a t  DR. R o b e r t s  a t t e m p t e d  t o  v i s u a l i z e  t h e  f u n d i ,  as 

I have a t t e m p t e d  t o  v i s u a l i z e  some o f  t h e  sacie z h i n g s  w e  ar 

t a l k i n g  a b o u t  now, b u t  was u n a b l e  t o  s e e ,  which i s  common i 

young b a b i e s ,  

(3 Unable t o  s e e  what?  

A Unable t o  know whe the r  t h e r e  is  venous  ; , u l s a t i o n s  

or n o t .  It; i s  a r e a s o n a b l y  e a s y  t h i n g  t o  s e e  i n  an  a d u l t  

w i t h  a v e r a g e  v e s s e l s .  I t  is  n o t  e a s y  t o  s e e  i n  a two month 

o l d  o r  two y e a r  o l d  baby w i t h  v e r y  t i n y  b lood v e s s e l s .  

rs Hut whethe r  i t  i s  e a s y  or not e a s y  -- 
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A ( I n t e r p o s i n g )  I t  i s  someth ing  that  w e  c a n  l o o k  

f o r ,  

w I t  i s  n o t  e a s y  on t h e  c h i l d  e i t h e r .  

A I agree.  I t  i s  no t  someth ing  t h a t  w e  c o u l d  

r e q u i r e  a p h y s i c i a n  r e l i a b l y  t o  i d e n t i f y  i n  e v e r y  p a t i e n t .  

Q I ' m  n o t  r e q u i r i n g  a n y t h i n g ,  b u t  t he re  i s  no n o t e .  

I d o n ' t  know w h a t  he i s  g o i n g  t o  s a y  when w e  a s k  h i m  a t  t h e  

t r i a l ,  b u t  n e i t h e r  Dr, Getz  n o r  Dr. R o b e r t s  n o t e d  t h a t  t h e y  

a t t e m p t e d  t o  v i s u a l i z e  t h e  venous  p u l s a t i o n s  and were u n a b l e  

t o  f i n d  them or d i d n ' t  f i n d  them, 

A J u s t  s o  t h e  r e c o r d  is c l e a r ,  I d o n ' t  know what  

D r .  Roberts  s p e c i f i c a l l y  meant by t h i s ,  b u t  I d i d  n o t  i t  i n  

my r e v i e w  o f  h i s  r e p o r t  i n  h i s  adrniss ion  -- typed  a d m i s s i o n  

n o t e ,  I g u e s s ,  a t  a b o u t  3 : 3 0  or 4 : O O  o ' c l o c k  i n  the morn ing ,  

and i f  I c o u l d  f i n d  i t  h e r e  -- " F u n d i s c o p i c  e x a m i n a t i o n  w a s  

a t t e m p t e d .  l'he f u n d i  are n o t  wel l  v i s u a l i z e d , "  

u Is t h a t  t h e  same t h i n g  as s a y i n g  t h a t  he t r i e d  t o  

v i s u a l i z e  t h e  venous  p u l s a t i o n s  and saw them or a i c l n ' t  bee 

them? 

A I t  i s  t h e  same t h i n s  as  s a y i n g  h e  t r i e d  t o  l o o k  

for p a r i l l e d e m a .  I woulci a s sun le ,  based upon what I would l o o )  

f o r ,  h e  would  look f o r  kier:,orrhai.;es a u e  t o  c h i l c i  a 9 u s e ,  

, a p i l l e d e m a ,  and  Lie migh t  l o o k  f o r  ver lous  p u l s s t i o n s  i n  a n  

CORRlNNE MYERS REPORTlNG 
(703) 751 -0013 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

34 

e f f o r t  t o  s e e  w h e t h e r  t h e r e  was any  i n c r e a s e d  i n t r a c r a n i a l  

p r e s s u r e .  Rut he  looked  and  c o u l d n ' t  see t h e  f u n d i  v e r y  w e l l  

f o r  w h a t e v e r  r e a s o n ,  mot ion  o n  the  c h i l d ' s  p a r t ,  e y e  mot ion  

g o i n g  back and  f o r t h ,  T h a t ' s  as much as I c a n  add t o  t h a t  

i s s u e .  

Q What do you make o u t  o f  t h e  f a c t  t h a t  when t h e  

CAT s c a n  w a s  done the re  was no e v i d e n c e  of any  i n c r e a s e d  

i n t r a c r a n i a l  p r e s s u r e ?  

A Well ,  i t  i s  t h e  common e x p e r i e n c e  w i t h  p a t i e n t s  

dho have  s e v e r e ,  f u l m i n a t i n g  m e n i n g i t i s  w i t h  i n c r e a s e d  

i n t r a c r a n i a l  p r e s s u r e  t h a t  t h e  i n i t i a l  CAT s c a n s  are norma l ,  

and t h e  r e a s o n  f o r  t h a t  i s  presumed t o  be -- and I d o n ' t  know 

t h a t  anybody has e v e r  l ooked  a t  i t  i n  a n  an ima l  model -- b u t  

t h e r e  a r e  t h r e e  k i n d s  o f  c e r e b r a l  edema which a c c u r  w i t h  t h e  

i n f e c t i o n ,  v a s o g e n i c ,  c y t o t o x i c  and i n t e r s t i t i a l  and  a l l  

> r e s e n t  w i t h  d i f f e r e n t  v a r i a t i o n s  and a l l  a re  h a r d  t o  f i n d  on 

i. CAT s c a n ,  I t  i s n ' t  as i f  t h e  b r a i n  i s  d i f f u s e l y  s w o l l e n  

J i t h  t h e  w a t e r ,  I t  is i n c r e a s e d  i n t e r s t i t i a l  water and 

n c r e a s e d  c e l l u l a r  water, a l l  ivhicn a r e  prociucing the  i n c r e a s e  

n b r a i n  edema. 

w Why would o n e ,  t h e n ,  d e l a y  a t a p  i n  a p e r s o n  w i t h  

n a c u t e   resentat at ion o f  -- and s t r o n g  s u s p i c i o n  t h a t  t h e  c h i 1  

may have m e n i n g i t i s  t o  do a CAT s c a n  i f  one would know t h a t  
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t h a t ' s  a p r e t t y  t y p i c a l  p r e s e n t a t i o n  i n  a CAT s c a n ?  I t  looks 

normal ,  b u t  may n o t  be normal ,  The c h i l d  may n o t  be normal ,  

b u t  t h e  CAT s c a n  may w e l l  t y p i c a l l y  be no rma l ,  and here now 

you have  was ted  -- n o t  t h a t  you have done i t  i n t e n t i o n a l l y ,  

b u t  you have  givem away two h o u r s  -- a c t u a l l y  three h o u r s  by 

t h e  t i m e  i t  i s  r e p o r t e d  a f t e r  4:OO o ' c l o c k .  You have  g i v e n  

away t h r e e  h o u r s  o f  t ime o n l y  t o  g e t ,  as I u n d e r s t a n d  you ,  

what you might  r e a s o n a b l y  g e t .  You may s t i l l  have the  

i n c r e a s e d  p r e s s u r e  and  t h e  CAT s c a n  shows normal and  y o u ' v e  

go t  n o t h i n g  f o r  y o u r  t i m e .  

A Well ,  I ' m  -- T h e  answer  t o  t h e  q u e s t i o n  i s  t h a t  yc 

d o n ' t  know w h a t  t h e  CAT s c a n  i s  g o i n g  t o  show u n t i l  t h e  CAT 

scan i s  done ,  and i n  a c a s e  l i k e  t h i s ,  where t rauma w a s  a 

, o n s i d e r a t i o n ,  i f  t h i s  c h i l d  had a s u b d u r a l  hematoma i t  c o u l u  

l e  a f a t a l  s t r o k e ,  If this c h i l d  had impendink h e r n i a t i o n  

Ind you d i d  a s p i n a l  t a p ,  i t  c o u l d  be a f a t a l  s t r o k e .  There  

2re t h i n g s  you would see t h a t  w o u l d n ' t  be  rare that would 

j r e v e n t  you from g o i n g  aheau  and d o i n g  t h e  s p l n a l  t a p .  

The second  p a r t  o f  t h e  answer  t o  your  q u e s t i o n  i s ,  

1s Dr, Kleen s a i d ,  n o t  many y e a r s  ago  i t  was t h e  t r a c l i t i o n  o f  

iany, inany Feop le  t r a i n e d  t o  g e t  t h e  s p i n a l  f l u i d  be i 'o re  you 

; r ea t ,  because  i t  n i R h t  be hard t o  u n r a v e l  t h e  s i t u a t i o n  if 

rou d o n ' t  g e t  t h e  f l u i d  a n d  i t  might  do rhore harm if you ctotl't 
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g e t  t h e  LP  and do t h e  s p i n a l  f l u i d  t h e n  w a i t i n g  a f e w  h o u r s .  

w L e t  m e  &o t o  t h e  word " t r a d i t i o n "  f o r  a moment, 

1 have f i v e  p h y s i c i a n s  who t e l l  me and w i l l  t e l l  t h e  j u r y  thi: 

t h e y  have  n e v e r  heard  of a t r a d i t i o n  i n  m e d i c i n e ,  t h a t  t h e y  

have  n e v e r  been t a u g h t  i t ,  n e v e r  t a u g h t  i t  t h e m s e l v e s  -- t h o s  

t h a t  a r e  p r o f e s s o r s  -- and t h e y  have  n e v e r  read i n  a book o r  

a r t i c l e  o f  any  k i n d  w h a t s o e v e r  tha t  the re  w a s  any  t r a d i t i o n  a 

any t i m e  of  w i t h h o l d i n g  a n t i b i o t i c s  i n  a c h i l d  where there  i s  

a s t r o n g  s u s p i c i o n  of m e n i n g i t i s ,  i n  a n  a c u t e  p r e s e n t a t i o n ,  

ghen t h e r e  was g o i n g  t o  be a s i g n i f i c a n t  d e l a y  -- and  I ' m  u s i  

t h a t  terni l o o s e l y  -- for w h a t e v e r  r e a s o n  t o  g e t  a CAY s c a n  o r  

Mhatever. A r e  you t e l l i n g  me t h a t  you have  p r a c t i c e d  t h a t  

t r a d i t i o n  e v e r ?  

A Yes,  s i r  -- 
Pil i .  \JATSOi\I :  ( I n t e r p o s i n g )  Excuse m e ,  I o b j e c t  

;o t h e  form o f  t h a t  q u e s t i o n ,  Why d o n ' t  you a s k  q u e s t i o n s ,  

- a t h e r  t h a n  g i v e  y o u r  s p e e c h e s  or we w i l l  p u t  you unde r  o a t h  

BY l'lk. i J A V I D :  

v When d i d  you w i t h h o l a  a n t i b i o t i c s  frorrl a c h i l d  

; h a t  h a d  -- t h a t  you h a d  a s t r o n g  s u s p i c i o n  h a d  m e n i n g i t i s  i n  

in a c u t e  p r e s e n t a t i o n  f o r  a p e r i o d  of' l ' o u r  hours? When d i d  

rou do t h a t ,  what y e a r  was t h a t  anu I would l i k e  t o  know the 

lame o f  tkle c h i l u ?  
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A I d i d  i t ,  as everybody I t r a i n e d  w i t h  d i d  i t ,  

p r o b a b l y  from t h e  y e a r s  ' 7 2 ,  when I e n t e r e d  r e s i d e n c y ,  u n t i l  

t h e  l as t  c o u p l e  o f  y e a r s ,  1 9 8 5 ,  ' 0 6 ,  '137, and even t o d a y  i t  i 

s t i l l  p a r t  o f  a t r a d i t i o n  o f  how t o  approach  p a t i e n t s  w i t h  

a c u t e  m e n i n g i t i s .  

L e t  m e  j u s t  -- and Mr. Watson may o b j e c t  t o  y o u r  

q u e s t i o n  and  you may o b j e c t  t o  my answer ,  b u t  I w i l l  go t h r o u  

it .  Ralph F i e g e n  from Houston ,  who used  t o  be  a S t ,  L o u i s ,  

and I d o n ' t  know t h a t  he  s t a r t e d  t h e  b a l l  r o l l i n g ,  b u t  t h e r e  

i s  a n  a r t i c l e  or e d i t o r i a l  i n  t h e  J o u r n a l  o f  P e d i a t r i c s  by- 

Warren Wheeler  many y e a r s  ago,  I ' d  be  g u e s s i n g  '71, ' 7 2 ,  

c a l l e d  "Lunibar T a p p e r ' s  Dilemma, where t h i s  i s s u e  came u p ,  

what do you do w i t h  a k i d  t h a t  has a n  LP done ,  t h e  k i d  has 

m e n i n g i t i s ,  b u t  i t  d o e s n ' t  l o o k  i n  t h e  s p i n a l  f l u i d  as i f  i t  

is n e c e s s a r i l y  b a c t e r i a l  m e n i n g i t i s .  The answer  i s  t h e r e  is  

a l o t  o f  t h i n g s  you can  d o ,  A l l  r i g h t ?  You c a n  t r e a t  o r  

wait for f o u r  t o  s i x  hours and r e p e a t  t h e  s p i n a l  t a p  and ther  

hope t h a t  you c l a r i f y  t h e  i s s u e ,  Those  would be t h e  two 

ma jo r  ways  o f  g o i n g ,  and t h a t  i n  a way was one or' t h e  

c o r n e r s t o n e s  o f  t h i s  i s s u e :  L e t ' s  g e t  t h e  s y , i n a l  f l u i d  and 

make s u r e  we know what we a r c  d e a l i n g  w i t h ,  Then  Fiegeri  C O X €  

a l o n g  w i t h  a s t u d y  publ i sher '  i r i  t h e  New Lngland J o u r n a l  n o t  

many y e a r s  a g o ,  r e l a t i v e l y  s p e a k i n g  for a n  o l d e r  guy  l i k e  m e  
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Q ( I n t e r p o s i n g )  HOW many g e a r s  ako? 

A I d o n ' t  remember. L a t e  s e v e n t i e s ,  I b e l i e v e ,  

( C o n t i n u i n g )  -- where a &;roup of c h i l d r e n  come i i  

w i t h  a n  LP t h a t  l o o k s  e a r l y  t o  be b a c t e r i a l  m e n i n g i t i s ,  and  i 

is  i n  t h e  summer, which e F i d e m i o l o g i c a l l y  s h o u l d  be v i r a l .  

H o w  do you answer t h a t ,  p u t  them i n  t h e  h o s p i t a l  and  t r e a t  thc 

or i s  t h e r e  a n o t h e r  way? They s a y  w a i t  s i x  t o  t w e l v e  h o u r s ,  

r e p e a t  t h e  t a p  and s e e  wha t  happens .  For many y e a r s  p e o p l e  

p r a c t i c e d  t h a t  way, K ids  w i t h  a c o u p l e  hundred c e l l s  i n  

t h e  s p i n a l  f l u i d ,  i r r i t a b l e ,  t h e n  w a i t  a c o u p l e  o f  o u r s  and 

do a n o t h e r  t a p .  

Q An i r r i t a b l e  baby? 

A Yes, s i r ,  

(? I'm n o t  i n t e r e s t e d  i n  a r g u i n g  w i t h  you,  b u t  I ' m  

s p e a k i n g  o f  a n  a c u t e l y  i l l  c h i l d ,  l i k e  Lorene ,  w h e r e  you have  

3 s t r o n g  s u s p i c i o n  o€ r r ienir igi t is  and knowing that t h e  t a p  is 

s o i n g  t o  be d e l a y e d  for severa l  h o u r s ,  

A If you l o o k  a t  t h e  T a s k  Force  lYb6 addendurrl t o  thc 

J o u r n a l  o f  P e d i a t r i c s  on m e n i n g i t i s ,  even  today  -- or '136, 

Inyway, and I t h i n k  t o d a y ,  t h e r e  i s  t h i s  Sense o f  a p h y s i c i a n  

laving SOIlie l a t i t u d e  t o  d e c i d e  w h e t h e r  or n o t  t o  a n r n i n i s t e r  

m t i b i o t i c s  t o  a c h i l d  who i s  i ,oing t o  be t r a n s f e r r e d  t o  a 

t e r t i a r y  c a r e  f a c i l i t y ,  because  t h e y  are s i c k  w i t h  r r ieningi ts  

m 
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We c a n  a r g u e  -- and  I know you w i l l  a r g u e  v e r y  f o r c e a b l y  a t  

t r i a l  -- t h a t  h o u r  h o u r s  is  t o o  l o n g  or two h o u r s  i s  t o o  l ong  

b u t  I t h i n k  i t i s  n o t  w r i t t e n  i n  s t o n e  as t o  wha t  c o n s t i t u t e s  

t o o  l o n g  t o  w a i t  i f  you a r e  g o i n g  t o  t r a n s f e r  a s i c k  c h i l d ,  

You wanted m e  t o  p o i n t  o u t  some of  t h e  p i e c e s  of 

l i t e r a t u r e  and speak  t o  t he  t r a d i t i o n  o v e r . t h e  y e a r s  t h a t  give 

the  p h y s i c i a n  t h e  l a t i t u d e  t o  s a y  w e  need  t h e  s p i n a l  f l u i d .  

I n  t h e  y e a r s  b e f o r e  a n t i g e n  t e s t i n g  became p o p u l a r  or even  

a v a i l a b l e  -- 

Q ( I n t e r p o s i n g )  When d i d  i t  become a v a i l a b l e ?  

A C I E ' s  and a n t i g e n s  would be the l a t e  s e v e n t i e s  or 

e a r l y  e i g h t i e s .  

( C o n t i n u i n g )  -- n o t  everybody b e l i e v e d  i n  them or 

i s e d  them t h e  way I would or o t h e r  p e o p l e  would,  But  t h r o u g h  

t h a t  t i m e ,  I t h i n k  t h e r e  w a s  c e r t a i n l y  a s e n s e  o f  " s p i n a l  

f l u i d  i s  go ld"  and  w e  need  t o  g e t  i t  and  w e  w i l l  do a l o t  

2e fo re  we s t a r t  t r e a t m e n t ,  

Q I t  nay be w e  a r e  s a y i n g  t n e  barne t r l i g ; ; ,  b u t  

3pproaching i t  from a d i f f e r e n t  p e r s p e c t i v e .  You do a b r e e  w i t  

ne, do  you n o t ,  t h a t  i t  would have c e r t a i n l y  been a p p r o ; , r i a t e  

ind r e a s o n a b l e  and  p r u d e n t  i n  1980 f'or a p f l y s i c i a n  xho s t ron; ; l  

suspec ted  m e n i n g i t i s  i n  a n  a c u t e l y  i l l  c k i i l d ,  who was l o o k i n k  
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a t  a d e l a y  i n  g e t t i n g  a t a p ,  t o  go ahead  and  a d m i n i s t e r  t h e  

a n t i b i o t i c s  immedia te ly  and  t h e n  went ahead w i t h  h i s  CAT s c a r  

t a p  or no t a p ,  depend ing  upon what t h e  CAT s c a n  s a id ,  We h a \  

a g r e e d  on t h a t ,  have  w e  n o t ?  

A Y e s .  I t h i n k ,  a g a i n ,  t h i s  word a p p r o p r i a t e  and  

r e a s o n a b l e  d o e s n ' t  n e c e s s a r i l y  mean if you d o n ' t  do i t  t h a t  

you are wrong. I w o u l d n ' t  f i n d  f a u l t  w i t h  a p h y s i c i a n  who d i  

t h a t .  I would s a y  t h a t ' s  one way t o  s a t i s f y  t h e  s t a n d a r d  o f  

:are. 

Q And w i t h  a c h i l d  who -- S t r i k e  t h a t ,  

And i f  a p h y s i c i a n  -- I d o n ' t  remember from y o u r  

ZV. How many y e a r s  have you been  p r a c t i c i n g ?  

A S i n c e  ' 7 6 .  

0 You would,  t h e n ,  n o t  t a k e  i s s u e  w i t h  a n y  p h y s i c i a  

vho would be o f  t h e  o p i n i o n  t h a t  w i t h  a n  a c u t e l y  i l l  c h i l d ,  

Like Lorene ,  w i t h  h e r  p r e s e n t a t i o n  a t  t h e  emergency room, i f  

:he p h y s i c i a n s  t h a t  examined h e r  s t r o n g l y  s u s p e c t e d  t h a t  she  

iad  m e n i n g i t i s  -- t h a t  i s  t o  s a y  t h e i r  most p r o b a b l e  d i a g n o s i  

$as m e n i n g i t i s  o r  working d i a g n o s i s  w a s  m e n i n g i t i s  or t h e i r  

lumber one d i a g n o s i s  w a s  m e n i n g i t i s ,  you w o u i d n ' t  d i s a g r e e  

i i t h  any p h y s i c i a n  who would s a y  t h a t ,  i n  my o p i n i o n ,  based 

ipon my t r a i n i n g  a n d  my e x p e r i e n c e  from t h e  t i m e  t h a t  I f i r s t  

iecame a d o c t o r  i n  1 9 6 8 ,  i t  would have been a p p r o p r i a t e  and 
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and r e a s o n a b l e  and  p r u d e n t  t o  a d m i n i s t e r  a n t i b i o t i c s  p r i o r  t o  

g e t t i n g  t h e  t a p ,  when you looked  a t  a p o s s i b i l i t y  o f  a d e l a y  

i n  d e t t i n g  a CAT s c a n  p r i o r  t o  a t a p ;  a m  I c o r r e c t ?  

MR. WATSON: I o b j e c t  t o  t h e  form o f  t h e  q u e s t i o n  

t Mh. HOTHWELL: Join. 

MR, HALL: J o i n  i n  t h e  o b j e c t i o n .  

MR. WATSON: H e  a g r e e d  w i t h  you t h a t  i t  w a s  & .  

a p p r o p r i a t e  t o  t rea t  i n  1980, as i t  would be t o  work up  a 

s p i n a l  f l u i d .  

BY MR. DAVID: 

Q Looking a t  i t  j u s t  p u r e l y  from a common s e n s e  

s t a n d p o i n t ,  if you g u e s s  wrong and d e c i d e  n o t  t o  g i v e  t h e  

a n t i b i o t i c s ,  you may be p e r m i t t i n g  more damage t o  o c c u r  t o  

t h e  p a t i e n t ;  i s  t h a t  c o r r e c t ?  

A I f  you a re  t a l k i n k  a b o u t  a two hour  o r  f o u r  h o u r  

i n t e r v a l  o f  d e l a y .  

Q With any d e l a y ,  you may be c a u s i n g  more dam9zge. 

I'm n o t  s a y i n g  you are  g o i n g  t o  n e c e s s a r i l y  k i l l  t h e  p a t i e n t  

o r  t h e  p a t i e n t  is g o i n g  t o  n e c e s s a r i l y  d i e ,  b u t  b e c a u s e  o f  t h  

n a t u r e  o f  t h e  d isease  tha t  w e  are t a l k i n g  a b o u t  you may be 

c a u s i n g  a d d i t i o n a l  damage t h a t  you would n o t  be c a u s i n g  i f  

you had  o p t e d  t o  a d m i n i s t e r  t h e  a n t i b i o t i c s  a t  time z e r o ,  as 

Dpposed t o  t he  time of one hour  p o s t ,  two h o u r s  p o s t ,  t h ree  
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h o u r s  p o s t  o r  f o u r  h o u r s  p o s t ,  c o r r e c t ?  

A But I t h i n k  you p u t  y o u r  f i n g e r  on the  t r a d i t i o n  

and  t h e  p h i l o s o p h y  beh ind  t h e  t r a d i t i o n  i n  y o u r  q u e s t i o n .  T o  

answer  i t ,  I would s a y  -- 
Q Am I c o r r e c t  on i t ?  

A You a re  c o r r e c t  i n  t h e  s e n s e  t h a t  I would a g r e e  

w i t h  you t h a t  as t i m e  g o e s  by more damage is  g o i n g  t o  o c c u r  

t o  t he  c e n t r a l  n e r v o u s  sys tem.  Whether o r  n o t  i t  would be 

b i o l o g i c a l l y  s i g n i f i c a n t  o r  n o t ,  w e  c o u l d  a r g u e ,  b u t  more 

s i g n i f i c a n t  and more damage, The q u e s t i o n  posed i n  m e d i c i n e ,  

uhich i s  a lways  posed:  What is t h a t  i n c r e m e n t  o f  b r a i n  

j y s f u n c t i o n  v i s- a- v i s  making t h e  d e c i s i o n  t o  s ta r t  e m p i r i c  

a n t i b i o t i c s  a n d  a l l  t h e  problems t h a t  you t h e n  buy a f t e r  t h a t  

vhich i n  your  p a t i e n t  you see r i g h t  now you d o n ’ t  know has 

n e n i n g i t i s ,  and  c o u l d  have  e n c e p h a l i t i s  or a s u b a u r a l  hematomi 

inyone of t h e  p r e s e n t a t i o n s  o f  u n u s u a l  d i seases ,  as w e l l  as 

;he f ac t  t h a t  when you have  s t a r t ed  t h e r a p y  w i t h  chloramphenic 

rou r u n  t h e  r i s k  of a n a p h y l a x i s ,  a p l a s t i c  anemia ,  any number 

)f s e r i o u s  p rob lems ,  and you may have corrmit ted a p a t i e n t  t o  

t t e n  day c o u r s e  of  t h e r a p y  i n  a h o s p i t a l  w i t h  a d r u g  t h a t  

o u l d  c a u s e  p o t e n t i a l  harm. 

S o ,  t h e  background beh ind  t h e  p h i l o s o p h y  o f  t h e  

r a d i t i o n  i s  j u s t  wha t  you s t a t e d .  How do you w e i g h t  t h e  two 
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r i s k s ,  One r i s k  i s  t h e r e .  Yes, there  w o u l d  be some damage 

t h a t  migh t  be f i n i t e  and rnight n o t  be  i m p o r t a n t  i n  t he  h o u r  

o r  two o r  th ree  t h a t  we w a i t ,  b u t ,  by t h e  same t o k e n ,  t h e r e  

w i l l  be damage t o  t h i s  p a t i e n t  as d e s c r i b e d  by h o p k i n s  i n  t w c  

a r t i c l e s  i n  American J o u r n a l  of  Diseases of C h i l d r e n .  There 

are many d i s a d v a n t a g e s  when you are t a k i n g  a c h i l d  and p u t t i n  

them i n  a h o s p i t a l  f o r  a n  ex tended  p e r i o d  i n  o r d e r  t o  t r ea t  

vJith a n t i b i o t i c s ,  I t h i n k  t h e  p h s y i c i a n  has  t h e  l a t i t u d e  t o  

nake t h e  d e c i s i o n  for t h e m s e l v e s  and  would n o t  be wrong 

? e c e s s a r i l y  t o  d e c i d e  t o  go two o r  t h r e e  n o u r s  b e f o r e  t r e a t i r i  

2 r  d e c i d i n g  t o  g o  r i g h t  away, and i n  my v iew,  as far as t h i s  

f i e l d ,  t i e  g o e s  t o  t h e  r u n n e r ,  

Q Now, are  you s a y i n g  by y o u r  a n s w e r  t o  t h a t  l a s t  

q u e s t i o n  -- I'm n o t  s u r e  I remember what  t h e  q u e s t i o n  i s  

inymore. 

A I a p o l o g i z e  f o r  my l e n g t h y  answer ,  

w T h a t ' s  all r i g h t ,  A r e  you s a y i n g  t h e r e  w a s n ' t  

iuch damage g o i n g  o n  t o  Lorene between 1:OO and 2 : O c i  and 3:OO 

Ind 4 : O O  and 5:OO o'clock i n  t h e  morning? 

A No, s i r ,  

w She was, i n  f a c t ,  g e t t i n g  more and rriore s i g n i f i c a i  

amage, was s h e  n o t ?  

A Yes, sir, 
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Q And t h a t ' s  what you e a r l i e r  t o l a  m e ,  because  she  

had  a f u l m i n a t i n g  t y p e  o f  m e n i n g i t i s ,  r i g h t ?  

A Y e s ,  s i r .  

Q So a l l  of t h a t  b u s i n e s s  -- and  I d o n ' t  mean t o  

make l i g h t  o f  i t ,  because  i t  w a s  a g e n e r a l i t y  t h a t  you were 

s p e a k i n g  o f  -- b u t  a l l  of t h a t  b u s i n e s s  you c o u l d  a r g u e  abou t  

whether  i t  is r e a l l y  g o i n g  t o  be d o i n g  a n y  damage, whe the r  i t  

is f i n i t e ,  a l l  t h o s e  words ,  t h a t ' s  n o t  Lorene .  Lorene  w a s  

s b s o l u t e l y ,  i n  y o u r  o p i n i o n ,  b e i n g  damaged minu te  by minu te  

m d  h o u r  by h o u r  b e f o r e  t h e  a n t i b i o t i c s  were a d m i n i s t e r e d  

2f ter  5:OO i n  t h e  morning;  i s  t h a t  c o r r e c t ?  

MH. WATSON: You've g o t  a heck  o f  a c r y s t a l  b a l l  

?ere  i n  1989 .  

A I would s a y  c l e a r l y  s h e  w a s  damaged by t h e  

i n c r e a s i n g  i n t r a c r a n i a l  p r e s s u r e  as time went b y .  'the 

l e c i s i o n  t o  a d m i n s i t e r  a n t i b i o t i c s ,  presumink m e n i n g i t i s  i s  

;he c a u s e  o f  t h a t ,  knowing i t  may n o t  change  t h a t  p r e s s u r e  

m d ,  i n  f a c t ,  migh t  worsen it, or p u r s u i n g  sone o t h e r  c a u s e  

- o r  i t  as r a p i d l y  as p o s s i b l e ,  a g a i n ,  I see  t h a t  ab two i s s h e  

)n which a d o c t o r  c o u l d  come down on e i t h e r  s i u e  of  anu n o t  

)e wrong, 

w C e r t a i n l y ,  I u n d e r s t a n d  you w o u l a  see it; t h a t  wa:; 

, u t  you a g r e e  w i t h  m e ,  s i r  -- 1 want t o  be s u r e  t h a t  we do h a  
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t h i s  u n d e r s t a n d i n g ,  A s  I ' m  u n d e r s t a n d i n g  you ,  i n  t h e  c a s e  of 

Lorene ,  she w a s  b e i n g  damaged s i g n i f i c a n t l y  each minu te  and 

each  h o u r  t h a t  s h e  remained the re  from 1:OO o ' c l o c k  i n  t h e  

morning u n t i l  5:OO o ' c l o c k  i n  t h e  morning ,  c o r r e c t ?  

A I would agree w i t h  you. 

Q And t h a t  w a s  known -- It is known n o t  o n l y  t o  you 

a f t e r  t h e  f a c t ,  b u t  i t  w a s  known b a s e d  upon -- w e  h a v e n ' t  

q u i t e  g o t t e n  t o  2:OO o ' c l o c k  y e t  -- b u t  based upon h e r  r a p i d  

p r o g r e s s i o n  o f  h e r  symptoms by t h e  h i s t o r y  from 9 : O O  o ' c l o c k  

~p t o  1:OO and t h e n  from 1 : O O  up t o  2 : 0 0 ,  s h e  i s  g e t t i n g  

3 r o g r e s s i v e l y  worse ,  i s  s h e  n o t ?  Is t h a t  what y o u ' r e  t e l l i n g  

ne? 

A I t h i n k  if you were t o  do se r ia l  s e c t i o n s  o f  h e r  

, r a i n  and  l o o k  u n d e r  a microscope  you c o u l d  see i n c r e a s i n g  

inf lammat ion .  I d o n ' t  t h i n k  I woula a g r e e  t h a t  t h i s  was a 

: l i n i c a l l y  a p p a r e n t  h o u r  by h o u r  t remendous downs l ide  on t h i s  

i a t i e n t s  a b i l i t i e s .  

Q I t  wasn '  t ?  

A I a g r e e  w i t h  you.  

Q No. Are you s a y i n g  i t  wasn '  t ?  

A A s  you l o o k  a t  a p a t i e n t  -- I know -- I n  

- e t r o s F e c t  knowing t h a t  s h e  h a d  t h i s  m e n i n g i t i s ,  I woula  s a y ,  

{ e s ,  i t  p r o b a b l y  w a s ,  b u t  as one looked  a t  t h e  p a t i e n t  a t  1:0( 
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O ' c l o c k  t o  2:OO o ' c l o c k  t o  3:OO o ' c l o c k  t o  4 : O O  o ' c l o c k ,  I'm 

n o t  s u r e  t h a t  t h e r e  was t h a t  much c l i n i c a l l y  a p p a r e n t  change  

i n  t h i s  p a t i e n t ' s  c o u r s e  t h a t  would make you jump t o  t h a t  

c o n c l u s i o n .  

Q You a re  n o t  s u r e ?  Your answer w a s  you are  n o t  

s u r e  t h a t  you would jump t o  t h a t  c o n c l u s i o n ?  

A I ' m  s a y i n g  I w o u l d n ' t  l o o k  a t  t h e  p a t i e n t  and be 

ab l e  t o  make t h a t  c o n c l u s i o n ,  

w Okay. L e t  m e  go  t o  t h e  CAT s c a n  a g a i n  for a 

noment. Now, we have  t h i s  CAT s c a n  a n d ,  as one migh t  e x p e c t ,  

3ne who i s  a knowledgeable  p h y s i c i a n  l i k e  y o u r s e l f ,  i t  i s  

: o m p l e t e l y  normal and  w e  d o n ' t  know whe the r  t h e  c h i l d  h a s  a 

: o n t r a i n d i c a t i o n  for a t a p  o r  n o t .  We d o n ' t  know whe the r  t h e  

: h i l d  h a s  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  or n o t .  I s n ' t  t h a t  

? x a c t l y  t h e  p o s i t i o n  t h a t  we were i n  a t  1:OO o ' c l o c k  i n  t h e  

i o r n i n g ?  

A I d o n ' t  see i t  t h a t  way, I s e e  i t  as  a f a c t  that  

;he C A T  s c a n  showed no r e a s o n  why t h e  bi : ina . l  tal, c a n ' t  be  dont  

tnd Lir, i i o b e r t s ,  o b v i o u s l y ,  made a phone c a l l  t o  a n e u r o l o g i s  

L O  v a r i f y  t h a t  i s s u e  a n d  w a s  r e a s s u r e d  t h a t  t h e  s p i n a l  t a p  

:ould be s a f e l y  done,  

(3 Can a s p i n a l  tap be  s a f e l y  d o n e  i f '  there i s  a 

j i z n i f i c a n t  amount o f  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  t h a t  
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d o e s n ' t  n e c e s s a r i l y  show up on t h e  CAT s c a n ?  

A -You are a s k i n g  if a CAT s c a n  i s  norma1 arid t h e  

p a t i e n t  h a s  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  i s  i t  s a f e  t o  do 

a s p i n a l  t a p ?  

Q Y e s ,  

A Y e s ,  I t h i n k  i t  is. 

Q Why i s  t h a t ?  Is i t  because  t h e y  d o n ' t ,  i n  f a c t ,  

have a s i g n i f i c a n t  amount o f  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e .  

A Because  t h e  amount of p r e s s u r e  p r e s e n t  is  riot 

enough t o  s h i f t  t h e  s t r u c t u r e s  i n  t h e  b r a i n  t o  a p o i n t  where 

you are g o i n g  t o  h e r n i a t e  y o u r  c e r e b e l l u m .  

Q So t h e  CAT s c a n ,  t h e n ,  i s  a d i a g n o s t i c  t o o l  t h a t  

c a n  be used  t o  de te r rn ine  if t h e r e  i s  any  s i g n i f i c a n t  amount 

o f  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  t h a t  w i l l  b e  a c o n t r a c i n d i  

c a t i o n  f o r  a t a p ,  c o r r e c t ?  

A G e n e r i c a l l y  t h a t ' s  t r u e ,  y e s .  

Q And h a v e  you known t h a t  f a c t  for. -- e v e r  s i n c e  

t h e y  have had  CAT s c a n s ?  L e t ' s  u s e  t e n  years. Is t h a t  a 

commonly known f a c t  f o r  many y e a r s ?  

A I t  h a s  been  f o r  me. 

Q And you a r e  a p e d i a t r i c i a n ?  

A Y e s ,  I a m .  

w You would n o t  have  t o  c a l l  a n e u r o s u r g e o n  a t  2 : 2 0  
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i n  t h e  morning t o  a s k  him a b o u t  t h a t ,  would you s i r e ,  you,  

y o u r s e l f ?  

A M y s e l f ,  I p r o b a b l y  would n o t  c a l l  a n e u r o s u r g e o n .  

Can I u n d e r s t a n d  how a p h y s i c i a n  l o o k i n g  a t  a c h i l d  w i t h  

f i x e d  p u p i l  would, s u r e .  

Q B e l i e v e  m e ,  I know t h a t  you . -a r e  u n d e r s t a n d i n g  of 

Dr. -- 
A H o b e r t s .  

Q ( C o n t i n u i n g )  Rober t  and Getz and t h e  Good 

S a m a r i t a n  H o s p i t a l ,  as I know t h a t  you know I ' m  u n d e r s t a n d i n g  

o f  Lorene and  h e r  mother  and fa ther ,  

MH. WATSON: Do w e  pay e x t r a  f o r  t h a t  on t h e  depo 

3r do w e  g e t  t h a t  f o r  n o t h i n g ?  

M H .  U A V I I ) :  You g e t  t h a t  €or  n o t h i n g .  

BY MH. D A V I D :  

Q Would you,  y o u r s e l f ,  have t o  c a l l  a n e u r o l o g i s t  

3 f t e r  you g o t t h e  n e g a t i v e  CAT s c a n  t o  a s k  h i m  w h e t h e r  i t  w a s  

l kay  t o  go ahead  and do a s p i n a l  t a p ?  

A ho, s i r .  I t h i n k  I ' v e  a l r e a d y  answered  that. 

w And you l e a r n e d  t h a t  i n  your  p e d i a t r i c  t r a i n i n g  

i e f o r e  you got o u t  o f  -- a t  leas t  b e f o r e  you f i n i s h e d  your  

- e s i d e n c y ,  c o r r e c t ?  

A O f  c o u r s e ,  I t r a i n e d  t h r o u g h  t h e  e ra  when CA'L' scai  S 
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were becoming a v a i l a b l e ,  s o  I had  a l o t  o f  e x p e r i e n c e  w i t h  

t h e m ,  y e s ,  

Q What do you make o f  t h e  f a c t  t h a t  D r .  H o b e r t s ,  

who I u n d e r s t a n d  you do have  some f e e l i n g  f o r ,  -- w h a t  do 

you make o f  t h e  f a c t  t h a t  h e  c a l l s  a neurosurgeon  t o  a s k  h i f i  

i f  a C A t  scan c a n  be done to d e t e r m i n e  whe the r  it is safe  t o  

t a p  and t h e n  he  g e t s  t h e  safe  t a p  -- H e  a l s o  l ooks  i n t o  t h e  

N e l s o n ' s  T e x t ,  which i s  a book,  I g u e s s ,  he e i t h e r  c a r r i e s  i n  

h i s  car  w i t h  him o r  went t o  a l i b r a r y  d u r i n g  a l l  of t h i s  a t  

t h e  h o s p i t a l ,  and t h e n  c a l l s  t h e  n e u r o l o g i s t  a t  4:OO o ' c l o c k  

i n  t h e  morning or sometime a t  l eas t  b e f o r e  4:30 i n  t he  rriorniri 

t o  s e e ,  now t h a t  he has t h e  n e g a t i v e  t a p ,  can  he  s a f e l y  t a F ,  

MH. WATSON: D o n ' t  you mean t h e  " n e g a t i v e  bcan"? 

MH.  D A V I D :  ldegat ive  s c a n ,  y e s ,  Pardon m e .  

BY MH. D A V I D :  

1 

w What ' s  y o u r  u n d e r s t a n d i n g  o f  why h e  c a l l s  these 

p e o p l e ?  Why s h o u l d n ' t  he know a l l  t h i s ?  Why s h o u l d n ' t  a 

p e d i a t r i c i a n  -- Do you t h i n k  a g e n e r a l ,  board  c e r t i f i e d  

p e d i a t r i c i a n  d o e s n ' t  know (ill these  t h i n g s ?  

M i l .  W A T S O h :  O b j e c t  t o  the  forirl o f  the q u e s t i o n  

4s compound, and i t  c o n t a i n s  f a c t s  n o t  i n  e v i d e n c e .  

M I i .  D A V I D :  I t h i n K  he i s  a board  c e r t i f i e d  

p e d i a t r i c i a n .  A s  a matter  of  f a c t ,  he  i s  b o a r a  c e r t i f i e a .  
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5 0  

H e  f l u n k e d  t h e  t e s t  once and t h e n  p a s s e d  i t  on the second 

t i m e .  

THE WITNESS: I c a n ' t  t e l l  you t h e  number o f  

c a l l s  I g e t  weekly from p e d i a t r i c i a n s  who know t h e  answers  t c  

t h e  q u e s t i o n s < - t h e y ' r e  a s k i n g ,  b u t  t h e y  want someone t o  h o l d  

t h e i r  hand and a b o u t  t h i n g s  . less l i f e - t h r e a t e n i n g  and l e s s  

s e v e r e  and l e s s  f r i g h t e n i n g  t o  a d o c t o r  t h a n  Lorene Holloway'  

p r e s e n t a t i o n .  So, t o  c a l l  and ask i s  n o t  n e c e s s a r i l y  t h e  sami 

a s  n o t  knowing, I ' m  p r e t t y  s u r e  t h i s  i s  t h e  c a s e ,  b u t ,  you 

mow, boy,  i t  i s  t o o  i m p o r t a n t  t o  f o o l  a r o u n d ,  s o  I ' l l  c a l l  

xnd a s k  t h e  p a r t i c u l a r  q u e s t i o n  t o  t he  guy who s h o u l d  know. 

BY MR. D A V I D :  

0 I t ' s  u n c e r t a i n t y ,  i s n ' t  i t ,  i n  your  o p i n i o n ?  

MH.  WATSON: How a b o u t  a t  3 : O O  o ' c l o c k  i n  t h e  

norn ing  w i t h  a g r a v e l y  i ll  c h i l d  t h a t  you a r e  c o n c e r n e d  a b o u t  

BY MR, D A V I D :  

Q I t  i s  u n c e r t a i n t y ,  i s n ' t  i t ?  

A I t h i n k  e v e r y  t ime I t r ea t  a p a t i e n t  t h e r e  i s  

i n c e r t a i n t y  i n  some f a c t o r  01% m y  t r e a t m e n t  w i t h  t h e  p a t i e n t ,  

:f I'm l e s s  c o n v e r s a n t  w i t h  t h e  d i sease  and i t  i s  o u t s i d e  my 

ires of  t h e n  I ' m  l i k e l y  t o  c a l l  somebody u p ,  

Q L e t  m e  a s k  a n o t h e r  q u e s t i o n  along t h e  sariie l i n e s ,  

)ut maybe a l i t t l e  less s p e c u l a t i v e ,  irdould i t  have  beeri, i n  
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y o u r  o p i n i o n ,  r e a s o n a b l e  and p r u d e n t  f o r  a p h y s i c i a n  h a v i n g  

examined Lorene and t a k e n  t h e  h i s t o r y  and  had t h e  i n t e r p l a y  

w i t h  t h e  p a r e n t s  and s o  f o r t h  t o  have -- a n d  he came t o  t h e  

c o n c l u s i o n  t h a t  he -- most p r o b a b l y  t h a t  s h e  had m e n i n g i t i s  

and most p r o b a b l y  i t  w a s  a n  a c u t e  p r e s e n t a t i o n ,  t h e  bad k i n d  

Would i t  have  been p r u d e n t  and r e a s o n a b l e  and a c c e p t a b l e  i n  

1984 f o r  t h a t  d o c t o r  t o  have d e c i d e d  t h a t  I ' m  g o i n g  t o  do t h e  

t a p  and I ' m  n o t  g o i n g  t o  d e l a y  t h e  t a p ,  n o r  a m  I g o i n g  t o  

2 e l a y  t h e  a n t i b i o t i c s  -- I ' m  g o i n g  t o  t a p  and I'm g o i n g  t o  g i  

2 n t i b i o t i c s  if I f i n d  -- w e l l ,  I ' m  g o i n g  t o  t a p  and g i v e  

m t i b i o t i c s  r e g a r d l e s s  o f  what I f i n d  i n  t h e  s p i n a l  f l u i d ?  

Vould t h a t  have b e e n ,  i n  y o u r  o p i n i o n ,  r e a s o n a b l e  , p r u d e n t  

Ind a p p r o p r i a t e  a l s o  i n  ' 8 4 ?  

MR. WATSON: O b j e c t i o n  t o  t h e  form o f  t h a t  

i u e s t i o n .  I t  i s  a h y p o t h e t i c a l  q u e s t i o n ,  which d o e s n ' t  

: o n t a i n  a l l  t h e  f a c t  i n  e v i d e n c e .  

A Do I t h i n k  i t  would be r e a s o n a b l e  o r  p r u d e n t  t o  

i s p i n a l  t a p  on a baby t h i s  age  w i t h  t h e s e  fbca l  n e u r o l o g i c  

s i g n s ,  I t h i n k  t h a t  would be o u t s i d e  t h e  s t a n a a r a  o f  c a r e ,  

Q If you l o o k e d  i n t o  tlie e y e  and s a w  t h e  venous  

b u l s a t i o n  e x i s t i n g ,  assuming t h a t  you knew t o  do t h a t ,  t h e n  

C 

o u l d  i t  have been r e a s o n a b l e  and  F r u d e n t  a n d  a c c e p t a b l e  t o  g 

h e a d  and t a p  w i t h o u t  d e l a y i n g  i t  o r  w a i t i n g  f o r  a C A t  s c a n  o 
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a n y t h i n g  e l s e ?  

A The o n l y  t i m e  I ' v e  e v e r  s e e n  venous p u l s a t i o n s  i n  

t h e  f u n d u s  of a human b e i n g  h a s  been i n  a d o l e s c e n t s  a n d  a d u l t  

p a t i e n t s ,  I ' v e  n e v e r  looked  f o r  venous  p u l s a t i o n s  i n  t h e  

f u n d i  o f  c h i l d r e n  t h a t  -- 

Q ( I n t e r p o s i n g )  T h i s  would be f o r  c h i l d r e n  two a n d  

a h a l f  y e a r s  o l d  -- 
A Y e s .  I t  h a s  n e v e r  been p a r t  o f  my r e p e r t o i r e  of 

t e a c h i n g  or t r a i n i n g .  I w o u l d n ' t  know 50 p u t  i t  i n t o  t h e  

augurhythym o f  what t o  do w i t h  t h e  p a t i e n t .  We l o o k  for 

p a p i l l e d e m a  and  h a r d l y  e v e r  s e e  i t ,  because  i t  i s  h a r d l y  e v e r  

t h e r e  i n  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  o f  s h o r t  s t a n d i n g .  

If I knew there  were p a p i l l e d e m a  and venous p u l s a t i o n s  i n  a 

z h i l d  who l o o k e d  l i k e  t h i s ,  I would p r o b a b l y  n o t  do a s p i n a l  

t a p .  

Q I d o n ' t  r e c a l l  o f f h a n d  w h a t  t h i s  p a p i l l e d e m a  is .  

A S w e l l i n g  o f  t h e  o p t i c  n e r v e  as i t  e x i t s  from t h e  

3 r a i n  i n t o  t h e  e y e ,  

Q And t h a t  you r a r e l y  s ee ,  am I c o r r e c t ,  i n  a c h i l d  

if t h i s  age?  

A I n  m e n i n g i t i s  t h a t ' s  a g g r e s s i v e  a n d  a c u t e ,  t h a t ' s  

: o r r e c  t . 
Llfi .  WATSON: Counse l ,  I w o u l d  c a l l  upon you t o  
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t a k e  a f i v e  m i n u t e  b r e a k .  

(Whereupon, a b r i e f  r e c e s s  w a s  t a k e n , )  

BY MH. D A V I D :  

Q L e t  m e  a s k  you t h i s ,  d o c t o r :  Your o p i n i o n  t h a t  

there w a s  a f l a c c i d i t y  and t h e n  r i g i d i t y  and t h e n  f l a c c i d i t y  

a g a i n  p r o b a b l y  b e i n g  -- i f  I u n d e r s t a n d  what you are s a y i n g  - 
is t r a n s i e n t  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e ?  

A I would s a y  n o t  n e c e s s a r i l y  t r a n s i e n t .  I would 

s a y  a n  e v o l v i n g  p i c t u r e  o f  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  

dhen t h e  b r a i n  c a n  a u t o r e g u l a t e  o r  down r e g u l a t e  some o f  t h a t  

p r e s s u r e  f o r  a p e r i o d  of time, b u t  t h e n  t h o s e  mechanisms 

2ecorne overwhelmed,  t h e  r a d i c u l a r  and c a p a c i t a n t  v e s s e l s  and 

3 0  on.  

Q What ' s  y o u r  o p i n i o n  of  t h e  f a c t  t h a t  t h e  l e f t  

m p i l  a p p e a r e d  t o  be d i l a t e d  and t h e n  w i t h o u t  any i n t e r v e n t i o  

t h e r a p e u d i c a l l y ,  w i t h o u t  any med ic ine  b e i n g  g i v e n ,  tr ie p u p i l  

2 p p a r e n t l y  u n d i l a t e d  o r  became t h e  same s i z e  as t h e  r i g h t  

Dupil? 

A That's a q u e s t i o n  t h a t  I have t ha t  I c a n ' t  answer  

l i d  i t  u n d i l a t e  and become t h e  same s i z e  o r  a r e  b o t h  now 

j i l a t e d ?  

Q I t h i n k  the f a c t  is  t h a t  i t  u n d i l a t e d .  

A I l o o k  a t  t h a t  -- 
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MR. WATSOIq: ( I n t e r p o s i n g )  D o  you want h i m  t o  

j u s t  assume t h a t  f o r  p u r p o s e s  o f  your  q u e s t i o n ?  

MR. D A V I D :  Yes. I t h i n k  t h a t ' s  what happened.  

THE WITIJESS: If I remember, i t  w a s  s t i l l  

s u p e r f i c i a l l y  r e a c t i v e ,  s o  i t  w a s  s t i l l  n o t  normal .  

BY MR.  D A V I D :  

Q Y e s ,  a b s o l u t e l y ,  b u t  i f  i t  is a f a c t  t h a t  t h e  

p u p i l  w a s  d i l a t e d  a t  1:OO o ' c l o c k  i n  t h e  morning and  t h e n  

l a t e r ,  w i t h o u t  any m e d i c a t i o n  b e i n g  g i v e n ,  a t  l e a s t ,  became 

u n d i l a t e d .  If t h a t ' s  i n  f a c t  what happened.  

A I t h i n k  -- Well, there  might  n o t  have been  t r u l y  

any m e d i c a t i o n  g i v e n  for t h e  p u p i l ,  b u t  t h e  c h i l d  d i d  r e c e i v e  

3 CAT s c a n  and t h e  c o n t r a s t  m a t e r i a l  may have ac ted  t o  d r y  

2 u t  t h e  b r a i n  a l i t t l e  b i t  and a l l o w  f o r  some o f t h e  eaerna t o  

3e t e m p o r a r i l y  d i rn in i sheu  , 

Q You n o t e d  you have r e a d  Dr. R o b e r t s '  d e p o s i t i o n  

snd I assume you r e a a  Dr. Karl ' s  d e p o s i t i o n  and I assume some 

3 t h e r s .  D i d  you n o t i c e  where t h e y  b e l i e v e d  t h a t  t h e  e y e  may 

l a v e  been p o s t i c t a l ?  As a m a t t e r  o f  f a c t ,  I t h i n k  iir. Rober t  

v r o t e  t h a t  i n  h i s  note, t h a t  he t h o u g h t  t h a t  t h e  e y e  w a s  

3 o s s i b l y  p o s t i c t a l .  110 you a g r e e  w i t h  t h a t  p o s s i b i l i t y  also? 

A I t h i n k  i t  i s  p o s s i b l e ,  b u t ,  i n  ii~y v i e w ,  i f  i t  

svere r e a l l y  p o s t i c t a l ,  t h e n  as t h a t  k o t  b e t t e r  the p a t i e n t  

CORRINNE MYERS REPORTING 
(703) 751-0013 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

5 5  

s h o u l d  g e t  b e t t e r .  

Q Would i t  be c o n s i s t e n t  i f  t h e  e y e  w a s ,  i n  f a c t ,  

p o s t i c t a l ,  meaning t h a t  i t  w a s  from s e i z u r e  and  n o t  f rom 

i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e ,  would the  f ac t  t h a t  i t  

became u n d i l a t e d  i n  t h e  p e r i o d  o f  time t h a t  i t  d i d  be 

c o n s i s t e n t  w i t h  t h a t ?  

A With i t  b e i n g  p o s t i c t a l ?  

Q Y e s ,  

A Again ,  i t  c o u l d  be c o n s i s t e n t  w i t h  i t  b e i n g  

p o s t i c t a l ,  a l t h o u g h  I would s u s p e c t  i n  t r u e  p o s t i c t a l  p a r a l y s .  

one would be improv ing  i n  a l l  o t h e r  n e u r o l o g i c a l  p a r a m e t e r s  

as t h a t  p a r a l y s i s  i t s e l f  g e t s  b e t t e r .  

w T h a t  would be t h e  f i e l d  o f  n e u r o l o g y ,  I g u e s s ,  -- 

p e d i a t r i c  n e u r o l o g y ?  

A C h i l d  n e u r o l o g y ,  

w C h i l d  n e u r o l o g y ?  

A H i g h t ,  

Q What would be q 4 a i n s t  t h e  p r o p o s i t i o n  that t h e  

2 h i l d  was h a v i n g  i n t e r m i t t e n t  s e i z u r e s  d u r i n g  t h i s  p r i o c :  ot’ 

t ime t o  a c c o u n t  f o r  t h e  f l a c c i d i t y  a n a  r i g i d i t y  a n d  t h e  e y e  

;ecoming d i l a t e d  and t h e n  u n a i l a t e d ?  What would b e  a g a i n s t  

t h a t  t h e o r y ?  

A Well ,  i t  would be u n u s u a l  s e i z u r e s  for c h i l d h o o a  

S 
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m a j o r i t y  of s e i z u r e s .  So ,  i t  i s  c l i n i c a l l y  u n u s u a l ,  The 

second  would be i f ,  i n  f a c t ,  t h e  c h i l d  i s  h a v i n g  r e p e t i t i v e  

s e i z u r e s  o n  t h e  background o f  coma, t h a t  is s t a c u s  e p i l e r j t i c u  

which is  a v e r y ,  v e r y  b a d  p r o g n o s i s  and s e r i o u s  i l l n e s s  and  

h a s  i n  and  o f  i t s e l f  a v e r y  s e r i o u s  p r o g n o s i s .  So,  i n  a way, 

I d o n ' t  know t h a t  t h e r e  i s  a t remendous  amount o f  need  t o  

p r o v e  one  w a y  o r  t h e  o t h e r  w h a t  t h e y  a re ,  e x c e p t  t o  s a y  i t  

is  a s t r a n g e  p r e s e n t a t i o n ,  nurnber o n e ,  i n  c h i l d h o o d  a n d ,  

number two,  i t  i s  a bad p r o g n o s i s  i f  i t  i s  s e i z u r e s ,  

Q And you d o n ' t  b e l i e v e  i t  w a s  s e i z u r e s ?  I mean i t  

p r o b a b l y  w a s n ' t  s e i z u r e s ?  

A C o r r e c t ,  e s p e c i a l l y  s i n c e  w e  do know t h a t  d u r i n g  

t he  c o u r s e  o f  f o u r  or f i v e  h o u r s  t h a t  went by ,  from 4:OO a . m .  

t o  9:OO or t h e r e a b o u t s ,  t h e  c h i l d  d i d  have i n t e r m i t t e n t  

e p i s o d e s  o f  t w i t c h i n g ,  and s o  I d o n ' t  know why t h e  c h i l d  woulc 

b e  h a v i n g  these  normal  k i n d  o f  s e i z u r e s  i n t e r m i t t e n t l y ,  b u t  

5e i n  t h e  background o f  s t r a i n i n g  k i n d  of  s e i z u r e s .  

Q I d i d n ' t  s e e  a n y  s e i z u r e s  from t h e  t ine  t h e  c h i l a  

Mas b r o u g h t  i n  u n t i l  wha t ' s  d e s c r i b e d  as  f i v e  or t e n  s econd  

t w i t c h i n g  immedia t e ly  p r i o r  t o  doink; t h e  s p i n a l  t a p  a t  4:30 

i n  t h e  a f t e r n o o n  -- 
PlH. WATSON: ( I n t e r p o s i n g )  D'iorning. 
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BY MH. D A V I U :  

Q ( C o n t i n u i n g )  -- 4:30 i n  t h e  morning.  D i d  you se  

a n y  s e i z u r e s  d u r i n g  t h a t  p e r i o d  o f  t ime?  

A N o ,  T h a t ' s  t h e  f irst  one I n o t e d  i n  t h e  r e c o r d ,  

t o o .  

Q If t h e  c h i l d  i s  g e t t i n g  p r o g r e s s i v e l y  worse  

because  o f  t h e  m e n i n g i t i s ,  why are w e  n o t  s e e i n g  s e i z u r e s ?  

A I c a n  o n l y  answer t h e  q u e s t i o n  by s a y i n g  i t  i s  

p r o b a b l y  o n l y  one  o u t  o f  f i v e  c h i l d r e n  who p r e s e n t  w i t h  

n e n i n g i t i s  t h a t  do have s e i z u r e s .  What p r o t e c t s  t h e  o t h e r  

f o u r  from a p r e s e n t a t i o n  o f  s e i z u r e s  I d o n ' t  t h i n k  anybody 

tnows. I s u r e  d o n ' t  know. I t  i s  a m i n o r i t y  o f  k i d s  who do 

l a v e  s e i z u r e s ,  

Q But you do r e c o g n i z e  t h a t  t h e  c h i l d  p r o b a b l y  o r  

nore l i k e l y  t h a n  n o t  had  a s e i z u r e ,  even  if i t  may have o n l y  

3een t r a n s i e n t ,  when he  u r i n a t e d  i n  bed s h o r t l y  b e f o r e  12:OO 

' c l o c k ?  

A T h a t  s c o r r e c t  , 

Q S o ,  i f  t h e  c h i l d  i s  G e t t i n g  p r o g r e s s i v e l y  worse 

ind i s  a l r e a d y  a c h i l d  t h a t ' s  g o i n g  t o  s e i z e  and has s e i z e d ,  

Jhy i s n ' t  t h e  c h i l d  s e i z i n g  from t h a t  p e r i o d  o f  12:OO o ' c l o c k  

) r  1:OO o ' c l o c k  u n t i l  4:30 i f  t h e  s e i z u r e s  are o c c u r r i n g  

is a r e s u l t  o f  t h e  i n c r e a s e d  a l t e r e c i  i n t r a c r a n i a l  p r e s s u r e ?  
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A Again ,  I d o n ' t  know t h a t  anybody u n d e r s t a n a s  why 

c h i l d r e n  w i t h  m e n i n g i t i s  s e i z e  i n  t h e  a v e r a g e  i n s t a n c e  -- and 

I c a n  p i c k  o u t  a f e w  i n s t a n c e s  where I t h i n k  i t  is  w e l l  

u n d e r s t o o d  -- b u t  i n  t h e  a v e r a g e  i n s t a n c e  anyway, and I d o n ' t  

know why and nobody, t o  my knowledge,  u n d e r s t a n d s  why many 

c h i l d r e n  who have  one s e i z u r e  d e p o l a r i z e  t h e i r  b r a i n  enough 

t h a t  you now see d i f f r a c t o r y  s e i z u r e s  from t h a t  t i m e ,  b u t  

t h a t ' s  a fac t  o f  s e i z u r e s ,  

Q You r e c o g n i z e ,  I presume,  that t h e r e  i s  c e r t a i n l y  

t h e  p o s s i b l i t y  t h a t  t h e  c h i l d  d i d  n o t  have -- n e v e r  d i d  have 

u p  u n t i l  5 : O O  o ' c l o c k  i n  t h e  morning,  6 : O O  o ' c l o c k  i n  t h e  

morning any s i g n i f i c a n t  i n c r e a s e  i n  i n t r a c r a n i a l  p r e s s u r e ?  

You r e c o g n i z e  t h a t  as a p o s s i b i l i t y ,  do you n o t ?  

A I u s u a l l y  t r y  t o  t h i n k  o v e r  a l l  t h e  p o s s i b l e ,  

you know, p e r m u t a t i o n s  of a case and t h a t  a c t u a l l y  n e v e r  

2 n t e r e d  my mind as I rev iewed  t h e  c a s e  and a l l  t h e  prirriary 

n a t e r i a l s  -- 
Q ( I n t e r p o s i n g )  Let  me s u g g e s t  someth ing  to you -- 

O f f  t h e  r e c o r d ,  

(Whereupon, a a i s c u s s i o n  was h e l u  o f f  the recorct.  

BY I4R. UAVIU: 

(2 You n o t i c e d  t ha t  IJr, i i o t e r t s  d i u  n o t  b e l i e v e  t h a t  

t h e r e  w a s  any i n c r e a s e d  i n t r a c r a n i a l  i J ressure  when he a c t u a l 1  
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d i d  t h e  t a p  and  e x t r a c t e d  t h e  f l u i d .  You s a w  t h a t ,  d i d  you 

n o t ?  

A I d o n ' t  know t h a t  h e  d i d  a manometr ic  p r e s s u r e  

r e a d i n g .  

Q I d o n ' t  be l i eve  h e  d i d  e i t h e r ,  b u t  he was, I 

presume -- WE11, you t e l l  m e . ?  Would a p e d i a t r i c i a n  n o t  be  -- 

a p e d i a t r i c i a n  who w a s  w o r r i e d  a b o u t  i n c r e a s e d  i n t r a c r a n i a l  

p r e s s u r e  enough t o  c a l l  a d o c t o r ,  do a C a t  s c a n ,  t h e n  c a l l  

a n o t h e r  doc tor  -- He i s  g o i n g  t o  be l o o k i n g  a n a  f e e l i n g  and 

b e i n g  v e r y  a t t u n e d  t o  whe the r  t h a t  f l u i d  comes o u t  w i t h  any  

s i g n i f i c a n t  amount of  p r e s s u r e ,  w i l l  h e  n o t ?  

A I would s a y  t h i s :  I n  c a s e s  where t h e  f l u i d  d o e s  

come o u t  t h a t  way, you c a n  make a good e s t i m a t e  t 

p a t i e n t  d o e s  have  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e ,  

i s  c a s e s  where y o u ' v e  g o t  t h e  n e e d l e  o n l y  h a l f  way 

iat t h e  

b u t  t h e r e  

i n  t h e  

s u b a r a c h n o i d  s p a c e  or t h e  p a t i e n t  is t w i s t e d  or b e n t  i n  s u c h  

a way t h a t  you G o n ' t  g e t  a b i g  e f f u s i o n  o f  r l u i d .  We have 

done LP's w i t h  k i d s  t h a t  a r e  h y d r o c e p h a l u s ,  for i n s t a n c e ,  t o  

d r a i n  f l u i d  off and we have  t r o u b l e  d r a i n i n & >  i t  off l i k e  w i t h  

anybody e l s e ,  

So ,  t o  answer  y o u r  q u e s t i o n ,  a n e g a t i v e  CAT s c a n  

f o r  p r e s s u r e  d o e s n ' t  mean t h e r e  was no p r e s s u r e .  

Q A n e g a t i v e  CAT s c a n  f o r  p r e s s u r e  means t h a t  t h e r e  
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i s  no* p r e s s u r e .  We know t he r e  i s  no s i g n i f i c a n t  i n c r e a s e d  

p r e s s u r e ,  c o r r e c t ?  

A No, s i r ,  n o t  i n  t h i s  case. 

Q I t h o u g h t  you s a i d  t h e  CAT s c a n  w a s  g o i n g  t o  t e l l  

you t h a t ?  

A The CAT s c a n  t e l l s  you whe the r  or n o t  i t  i s  

a n a t o m i c a l l y  c o n t r a i n d i c a t e d  t o  do a t a p ,  h e r n i a t i o n  or 

s u b d u r a l  hematoma b e i n g  p r e s e n t ,  b u t  -- 
Q I t h o u g h t  you t o l d  me tha t  t h e  CAT s c a n  w a s  

d i a g n o s , t i c  for d e t e r m i n i n g  whe the r  t h e r e  w a s  a s i g n i f i c a n t  

amount o f  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  t h a t  would p r o h i b i t  

t h e  d o i n g  o f  a lumbar p u n c t u r e ?  

A I f  I sa id  t h a t  I s t a n d  by t h a t  w i t h  t h e  e x p l a n a t i  

t h a t  t h e  r e a s o n  you do t h e  CAT s c a n  i s  t o  make s u r e  t h a t  ther 

i s n ' t  some a n a t o m i c a l  problem which i s  g o i n g  t o  o b v i a t e  t h e  

n e e d  f o r  -- 
Q ( I n t e r p o s i n g )  Well, t h e r e  ' s  no problem t h e r e ,  I 

g u e s s  I'm s a y i n g  is :  D i d  we f o r g e t  t h e r e  was, i n  f a c t ,  n o t  - 
a t  l e a s t  t h a t  CAT s c a n  and t h e n  presumably  t h e  t a p  -- t h a t  i t  

i n  f a c t ,  t u r n e d  o u t  n o t  t o  be any s i g n i f i c a n t  i n c r e a s e d  

i n t r a c r a n i a l  p r e s s u r e  t h a t  would have  p r o h i b i t e d  a tap e a r l i e  

>n?  We are  a g r e e i n g  on  t h a t ,  a r e n ' t  we? 

A We a r e  i n  a b s o l u t e  a g r e e m e n t ,  s i n c e  t he r e  w a s n ' t  
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a n y  p r e s s u r e ,  t h e r e  w a s  no a n a t o m i c a l  r e a s o n  f o r  n o t  d o i n g  t o  

t a p  a t  t h e  t i m e  o f  t h e  4:OO o ' c l o c k  t a p ,  and ,  as w e  t a l k e d  

a b o u t  b e f o r e ,  t h e  p r e s s u r e  w a s  p r o b a b l y  h i g h e r  t h a n  i t  w a s  

a t  1 : O O  or midmight.  . .  

Q So, r e a l i z i n g  -- I t h i n k  t h e  s c a n  f i n i s h e d  a t  

a b o u t  3:40 o r  3:50, If there w a s  no s i g n i f i c a n t  amount o f  

i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  a t  t h a t  p o i n t ,  t h e  p r o b a b i l i t  

s r e  t h a t  f o r  t h e  h o u r s  e a r l i e r  t h e r e  w a s  even  l e s s  p r e s s u r e ?  

A I t h i n k  you are m i s u s i n g  my t e r m i n o l o g y .  The CAT 

s c a n  showed t h a t  t h e  k i n d  of p r e s s u r e  t h i s , p a t i e n t  had  and t h  

m o u n t  o f  p r e s s u r e  t h i s  p a t i e n t  had  w a s  n o t  a c o n t r a i n d i c a t i o  

t o  d o i n g  t h e  s p i n a l  t a p .  I t  i s  i n  my o p i n i o n  i n  o t h e r  c a s e s  

2nd o t h e r  cases of severe,  f u l m i n a t i n g  m e n i n g i t i s  t h a t  t h e r e  

s i g n i f i c a n t  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e ,  i n t e r s t i t i a l ,  

J a s o g e n i c ,  c y t o t o x i c  t h a t  w i l l  n o t  c o n t r a i n d i c a t e  a s p i n a l  

t ap .  

Q Is i t  t h e  k i n d  of p r e s s u r e  t h a t ' s  g o i n g  t o  

l e r n i a t e  your  b r a i n ?  

A I t  may. 

Q D i d  i t  i n  t h i s  c a s e ?  

A I d o n ' t  see any  e v i d e n c e  of i t  on t h e  CAY scan. 

Q D i d  i t  z t  4:OO o ' c l o c k ?  

A I d o n ' t  s ee  any e v i d e n c e  on t h e  CAT s c a n .  

e s  

S 
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Q I ' m  s a y i n g  i f  i t  had h e r n i a t e d  t h e  b r a i n  you 

would e x p e c t  t o  see i t  i n  t h e  CAT s c a n ,  would you n o t ,  a t  

4 : O O  o ' c l o c k ?  

A You would see i t  sometimes i n  a CAT scan,  y e a h ,  

Q I'm a s k i n g  you most probably or more l i k e l y  t h a n  

n o t  you would have  s e e n  a h e r n i a t i o n  of any k i n d  i n  t h e  CAT 

s c a n ,  c o r r e c t ?  

A C o r r e c t  . 
Q So, i t  is y o u r  o p i n i o n ,  i f  I u n d e r s t a n d  you 

: o r r e c t l y ,  t h a t  a t  leas t  by 4 : O O  o ' c l o c k  i n  t h e  morning Loren  

> r o b a b l y  d i d  n o t  have a h e r n i a t i o n  of h e r  b r a i n ?  

A A s  b e s t  I c a n  see i n  t h e  r e c o r d ,  t h a t ' s  t r u e .  

Q I want t o  go t o  a b o u t  6:OO o ' c l o c k  i n  t h e  morning 

: t h i n k  I c a n  p e r h a p s  be more p r e c i s e ,  s o  w e  d o n ' t  g e t  i n t o  

in i n a c c u r a t e  a s s u m p t i o n .  

A t  6 : 2 0  i n  t h e  morning I n o t e d  a two minu te  

, e i z u r e  and  t h a t  w a s  t h e  f i r s t  s e i z u r e  t h a t  I n o t e d  i n  the 

' e c o r d s ,  o t h e r  t h a n  t h a t  f i v e  t o  t e n  secona  one t h a t  we t a l k e  

b o u t  a t  4:20, s h o r t l y  b e f o r e  t h e  t a p .  Do you r e c a l l  w h a t  

'rn t a l k i n g  a b o u t ?  

A Y e s ,  I do. 

Q Up u n t i l  6:20, d i d  you s e e  any e v i d e n c e  t h a t  woul 

ake you c o n c l u d e  t h a t  t h e r e  p r o b a b l y  had been a h e r n i a t i o n  

CORRINNE MYERS REPORTING 
(703) 757-0013 



4- 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

6 3  

by t h a t  p o i n t ?  

A N o ,  I d o n ' t  t h i n k  I d i d .  

Q And t h e n  a t  7:15 w a s  t h e  n e x t  t h i n g  n e u r o l o g i c a l 1  

as  I u n d e r s t a n d  i t ,  There  w a s  a s e i z u r e  a t  7:15. Up t o  t h a t  

p o i n t ,  d i d  you see any e v i d e n c e  t h a t  would make you b e l i e v e  

t h a t  s h e  p r o b a b l y  had  a b r a i n  h e r n i a t i o n  up  t o  t h a t  p o i n t ?  

A N o ,  sir.  

Q Then a t  8 :15 ,  i t  seems l i k e  o n e s h o u r  l a t e r ,  she 

h a d  a 25  -- a l o n g  s e i z u r e ,  I t h i n k  i t  is -- I d o n ' t  know t h  

e x a c t  number o f  m i n u t e s ,  b u t  i t  i s  t h e  f i r s t  l o n g  s e i z u r e ,  

Up t o  t h a t  p o i n t ,  d i d  you see any e v i d e n c e  t h a t  would make 

you b e l i e v e  t h a t  s h e  p r o b a b l y  had a h e r n i a t i o n  o f  t h e  b r a i n  

a t  t h a t  p o i n t ?  

A No, I d o n ' t .  

Q A t  10:30, when s h e  w e n t  i n t o  r e s p i r a t o r y  a r res t  - 

and t h i s  i s  s h o r t l y  b e f o r e  s h e  w a s  t r a n s f e r r e d  t o  i n t e n s i v e  

-are -- up t o  t h a t  p o i n t  -- or a t  t h a t  p o i n t  d i d  you see a n y  

s v i d e n c e  t h a t  s h e  p r o b a b l y  had a h e r n i a t i o n  t o  t h e  b r a i n ?  

A No, I d o n ' t ,  

Q Do you have  a n  o p i n i o n  based  upon a r e a s o n a b l e  

j e g r e e  of  p r o b a b i l i t y  as  t o  whe the r  or n o t  she  e v e r  h e r n i a z e i l  

: ) r i o r  t o  h e r  d e a t h ?  

A I d o n ' t  have  a n  o p i n i o n  whether she d i d  or n o t .  
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T o  m e  i t  i s  s o r t  o f  b e s i d e  t h e  q u e s t i o n ,  The q u e s t i o n  is  

whe the r  t h i s  c h i l d ' s  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  w a s  

enough t o  k i l l  h e r  b r a i n .  I d o n ' t  know that  s h e  h e r n i a t e d ,  

I d o n ' t  see t h a t  e x a m i n a t i o n  d i s c l o s e d  i t .  She w a s  on a 

v e n t i l a t o r a n d  sometimes i t  is  h a r d  t o  t e l l  w i t h o u t  do ing  a n  

au topsy  o r  CAT s c a n .  

Q C e r t a i n l y ,  b e f o r e  t h e  v e n t i l a t o r ,  there w a s  no 

" idence t h a t  s h e  h e r n i a t e d ?  

A A s  t o  m y  r e v i e w  o f  t h e  r e c o r d ,  no ,  

w And up  u n t i l  -- l e t ' s  t a k e  1O:OO a.m., because  

; h a t ' s  t h e  t i m e  when she w a s  t r a n s f e r r e d  t o  I.C.U., and j u s t  

j u s i n g  i t  as  a c u t  off' -- up t o  t h a t  p o i n t ,  do you a g r e e  w i t h  

le that  t h e r e  w a s  no i f e  t h r e a t e n i n g ,  i n a p p r o p r i a t e  A , D . h .  

; e c r e t i o n  u p  t o  1O:OO o ' c l o c k  i n  t h e  morning o f  t h e  f i rs t  day5 

jo you agree w i t h  m e ,  s i r ?  

A Yeah, i n  g e n e r a l  I do ,  If I c o u l d  c l a r i f y  my 

nswer? I t h i n k  any  amount o f  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  

ubsequen t  t o  I S . 1 . E . l J . H .  i s  g o i n g  t o  pose a p rob l em f o r  t h e  

a t i e n t .  

Q iiiy p o i n t  i s  up t o  1O:OO o ' c l o c k  i n  t h e  mornin& we 

o n ' t  have  any  i n f o r m a t i o n  o f  any i n a p p r o p r i a t e  A , L J , ~ I .  t o  

e g i n  w i t h .  T h a t  comes l a t e r  i n  t h e  p r o g r e s s  of t h e  

o s p i t a l i z a t i  on. 
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A I'm t r y i n g  t o  remember when t h e  serum sociium o f  

1 2 8  was o b t a i n e d .  

Q Please check  t h a t ,  i f  you have t h e  r e c o r d  t h e r e ,  

I happen t o  have  i t  h e r e ,  t o o .  I want t o  be s u r e  t h a t  w e  are 

i n  ag reement  t h a t  t h e  i n a p p r o p r i a t e  A.D.H. w a s  someth ing  t h a t  

o c c u r r e d  l o n g  i n t o  t h e  c o n d i t i o n  and w a s n ' t  t h e  c a u s e  o f  t h e  

problem. 

A Well, I have  h e r e  on  m y  n o t e s  t h a t  by 7-17 a t  

1O:OO o ' c l o c k  a . m .  t h e  serum sodium w a s  1 2 8 .  

Q 

A 

w 
'iome t i  t . 

A 

Q 

f I may. 

r i ll  g i v e  

A 

Q 

Do you have a page r e f e r e n c e  t o  t h a t ?  

No, I d o n ' t .  

L e t  me have t h e  n o t e s ,  i f  I may, j u s t  f o r  a 

(Handing t o  c o u n s e l . )  

T h i s  i s ,  o b v i o u s l y ,  from the  l a b o r a t o r y  u a t a .  

I ' v e  g o t  i t .  H e r e ' s  t h e  l a b .  L e t  me g i v e  you n i i r  

The f i rs t  sodium t h a t  you re fe r red  t o ,  I t h i n k  i t  

you t h e  time -- 
I d o n ' t  s e e  any sodiums on t h i s  page .  

You've g o t  t o  t u r n  i t ,  

B a c  kvra r d ? 

I ' m  n o t  s u r e ,  

Here i t  is ( i n d i c a t i n g ) .  Okay, " 7 - 1 7 ,  13b 
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a t  1:30 a . m . "  and t h e n  "128 a t  1O:OO o ' o c l o c k ,  7-17,'' and 

by 6 : 3 0  t he  n e x t  morning i t  w a s  130. 

w Can w e  a g r e e ,  t h e n ,  t h a t  t h e r e  w a s  no s i g n i f i c a n t  

probl'em w i t h  i n a p p r o p r i a t e  A.D.H. up u n t i l  -- up u n t i l  what  

t i m e ,  would you s a y ?  

A I would s a y  by 7-17 t h e r e  is  some e v i d e n c e  t h i s  

c h i l d  h a s  some i n a p p r o p r i a t e  A.D.H.  s e c r e t i o n .  
I 

Q By what  t ime?  

A By 1O:OO a.m., w h a t e v e r  t ime t h a t  b l o o d  w a s  t a k e n  

Q But t h e  1:30 b l o o d  -- 
A Was norma l .  

w 'l'here was no i n a p p r o p r i a t e  A . U , l i . ,  a t  l e a s t  t h e  

sodium d o e s n ' t  i n a i c a t e  i t ?  

A C o r r e c t  , 

w A t  1 O : O O  o ' c l o c k ,  t h e  sodiurri i s  s l i g h t l y  -- ab I 

r e c a l l ,  s l i g h t l y  e l e v a t e d ?  

A Low,  128, 

Q S l i g h t l y  low,  

A At 1O:OO o n  7-17. 

w R i g h t ,  arid t he  normal  would be what? 

A 135 t 

Q So w e  are g o i n g  s l i g h t l y  low, c o r r e c t ?  

A C o r r e c t  . 
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Q And t h e n ,  even  a t  J u l y  1.5 a t  6 : 3 0 ,  i t  i s  even  le:: 

low t h a n  i t  i s  -- 
A R i g h t ,  130, 

Q S o ,  w e  a g r e e  up u n t i l  a t  l eas t  J u l y  18 i n a p p r o p r i  

A.D.H. s e c r e t i o n  w a s  n o t  p l a y i n g  a m a j o r  r o l e  i n  L o r e n e ' s  

c o n d i t i o n ?  Do you a g r e e  w i t h  t h a t ?  

A I would a g r e e  t h a t  S.I.E.D.H. p r o b a b l y  w a s  ' 

3ngoing ,  b u t  p r o b a b l y  w a s  n o t  markedly  c o n t r i b u t i n g  t o  he r  

3ngoing n e u r o l o g i c  problems a t  t h a t  t ime ,  

w Do you a g r e e  w i t h  m e  t h a t  t h e r e  i s  no way t o  g i v e  

2n o p i n i o n  based upon a r e a s o n a b l e  d e g r e e  of niedical  p r o b a b i l  

:hat t h i s  c h i l d  h a d  any  g e n e t i c  p r e d i s p o s i t i o n  t h a t  c a u s e d  he 

l emise ,  because  s h e  w a s n ' t  checked  f o r  k e n e t i c s ?  

A You've a s k e d  a v e r y  h a r d  immunological  q u e s t i o n .  

r u s t  w i t h d r a w  t h e  q u e s t i o n ,  You d o n ' t  want t o  -- l h e  bottorfi 

. i n e  answer  would be p r o b a b l y  y e s ,  P r o b a b l y  e v e r y  c h i l a  who 

; e t s  i t  has -- L e t  me r e p h r a s e  t h a t .  P r o b a b l y  a l a r g e  number 

)f c h i l d r e n  w i t h  Type U s y s t e m i c  d i s e a s e s  have a n  i n a b i l i t y  

.o produce  a n t i c a p s u l a r  a n t i b i o t i c s  t o  i-iernophilus p o l y s a c c h a r  

, h i c h  i n  some way i s  l i n k e d  t o  g e n e t i c  t e n d e n c y ,  b e c a u s e  w e  

now i t  d o e s  o c c u r  i n  famil ies .  T a k e  a C h i l d  w i t h  IieriloptiilLcb 

e n i n g i t i s  and s t u c t y  his b r o t h e r  and  you w i l l  f ' ind t h a t  t n a t  

h i l d  h a s  t o  a b i l i t y  t o  produce  a n  abnornlal  c o n d i t i o n ,  
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Q I ' m  t a l k i n g  a b o u t  p r o d u c i n g  d e a l t h .  

A I d o n ' t  know of a n y t h i n g  t h a t  h a s  shown a s t u d y  

which shows a g e n e t i c  l i n k  t y i n g  Hemophilus i n f l u e n z a e  menin- 

gitis t o  immune d i f i c i e n c i e s ,  which I c a n ' t  t e s t i f y  as t o  he r  

h a v i n g ,  

MH. WATSON: Why do some g e t  t h e  f u l m i n a t i n g  t y p e  

a n d  some d o n ' t ?  

MH. D A V I D :  Thank you ,  D r .  Watson. 

BY MR. D A V I D :  

0 A r e  you aware t h a t  there  have been  -- L e t  m e  s tar '  

a t  t h e  b e g i n n i n g ,  You knsw t h a t  c e r t a i n  s t a t e s  c o n t r i b u t e  t o  

t h e  C . I ) , C .  s t a t i s t i c s  s t u d y  on Hemophilus i n f l u e n z a e  m e n i n g i t :  

A P r e v a l e n c e .  

Q Rate of  p r e v a l e n c e  and  m o r t a l i t y .  

R Yes. 

0 I d o n ' t  know whe the r  you are  farhiliar w i t h  t h e  

F l o r i d a  e x p e r i E n c e  or n o t ,  Le t  m e  t e l l  you w h a t  i t  i s ,  I t  

i s  my u n d e r s t a n d i n g  i n  F l o r i d a  i n  1984 t h e r e  were 2 9 8  recortiec 

2 a s e s  of Hemophilus i n f l u e n z a e  m e n i n g i t i s  i n  c h i l d r e n  i n  

L o r e n e ' s  age  g r o u p ,  and  i n  t h a t  s t u d y  t h r e e  u i e d ,  one  of  whic i  

was Lorene ,  making t h e  n i o r t a l i t y  r a t e  soniethini, l e s s  t h a n  1% 

l e t ' s  c a l l  i t  1%. Is t h a t  a toot :  r a t e ?  Tklnt i s  t o  s a y  i s  

E l o r i d a  d o i n g  good i n  -- accorc l ing  t o  t h o s e  s t a t i s t i c s  and i n  
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s e e i n g  t o  i t  t h a t  99% o f  t h e  c h i l d r e n  i n  F l o r i d a  i n  L o r e n e ' s  

age g roup  t h a t  g e t  t h i s  t y p e  of m e n i n g i t s  s u r v i v e ?  

Mi<. WATSON: I o b j e c t  and I ' v e  j u s t  g o t  t o  

i n t e r r u p t .  I f  you p l a y  g o l f ,  everybody g e t s  some enjoyment  

o u t  o f  a g o l f  s h o t .  If someone h i t s  a l o u s y  s h o t ,  h i s  p a r t n e i  

d o e s n ' t  l i k e  i t .  If y o u r  99%, you l o v e  i t .  If y o u r  l%, your 

n o t  t oo  t h r i l l e d .  

THE WITNESS: I would s a y  t h a t  m o r t a l i t y  s t a t i s t i c  

i s  w i t h i n  t h e  r a n g e  or realm of  t h e  m o r t a l i t y  s t a t i s t i c s  t h a t  

we would e x p e c t  i n  t h e  U n i t e d  S t a t e s  o f  American i n  ' 8 4 .  

BY MII. UAVID: 

Q T h a t  k i n d  o f  s t a t i s t i c  i s ,  i n  p a r t ,  would you n o t  

a g r e e  w i t h  m e ,  based  upon t h e  f a c t  t h a t  p h y s i c i a n s  i n  F l o r i d a  

a r e  a p p a r e n t l y  d i a g n o s i n g  and t r e a t i n g  Hemophilus i n f l u e n z a e  

n e n i n g i t i s  i n  a v e r y  t i m e l y  manner? D o e s n ' t  t h a t  i n d i c a t e  

t h a t  t o  you? 

A I would  s a y  t h a t ' s  a n  i n d i c a t i o n  t h a t  t h e y  are  

t r e a t i n g  a d i s e a s e  t h a t ' s  t r e a t a b l e  and d i a g n o s i n g  i t  i n  a 

t ime ly  manner ,  bur; I w o u l d  a l s o  a d d  t h a t  t h e  m o r t a l i t y  

S t a t i s t i c s  for t h e  e n t i r e  I Jn i ted  S t a t e s  h a v e n ' t  changed  f*or 

30 y e a r s ,  

Q So w e  a g r e e  t h a t  t h e  d i s e a s e  t h a t  Lorene  h a d ,  

iemophilus  i n f l u e n z a e  m e n i n g i t i s ,  a t  l e a s t  i n  F l o r i u a  where 
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she w a s ,  is a v e r y  t r e a t a b l e  d i s e a s e  i n  99% of t h e  t imes, 

c o r r e c t ?  

A E s p e c i a l l y  i f  you d o n ' t  have t h e  f u l m i n a t i n g  

v a r i e t y .  If you have a g a r d e n  v a r i e t y  of Hemophilus i n f l u e n -  

z a e  m e n i n g t i s ,  y e s .  

Q L e t ' s  t a k e  a m i n u t e ,  T h a t ' s  a v e r y  i n t r i g u i n g  

t h i n g  t o  m e ,  Would you care t o  g i v e  u s  y o u r  o p i n i o n  as  t o  

how many of t h o s e  a round  300 c h i l d r e n  t h a t  were r e p o r t e d  -- 
L e t  m e  back up j u s t  a m i n u t e ,  You would a g r e e  

d i t h  me t h a t  t h e r e  i s  a c t u a l l y  more c a s e s  of Hemophilus 

i n f l u e n z a e  Type B m e n i n g i t i s  t h a n  would r e a s o n a b l y  be r e p o r t t  

A Yes. 

Q You would agree w i t h  me t h a t  che d e a t h s  would 

Z e n e r a l l y  be r e p o r t e d ?  

A Yes. 

Q So ,  a c t u a l l y ,  when t h a t  s t a t i s t i c  shows t h a t  t h e r  

.s a 1% r n o r t a l i t y  r a t e ,  t h e  p e o p l e  t h a t  would s t u d y  these  

; h i n g s  would a c t u a l l y  s a y  i t  i s  probably l e s s  t h a n  1 4 6 ,  b e c a u s  

; h e r e  i s  p r o b a b l y  more c a s e s  o f  i t ,  but p r o b a b l y  riot  many mor 

i n r e p o r t e d  d e a t h s ,  r i g h t ?  

A I would s a y  t h a t ' s  p r o b a b l y  t r u e ,  although, t o  b e  

. o n e s t ,  t o  t h e  e p i d e m i o l o g i s t ,  he woulcl want t o  know s e v e r a l  

. e a r s  e x p e r i e n c e  i n  E ' lo r ida  o r  any number  of o t h e r  s t a t e s  
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Q So,  i n  y o u r  o p i n i o n ,  t h e  s t a t i s t i c s  for n i e n i n g i t i  

if one were t o  t r y  t o  make some s e n s e  o u t  o f  them, i t  would 

be r e l e v a n t  t o  l o o k  a t  ' 8 3 ,  '84,  ' 8 5  and  ' 8 6  maybe t o  

d e t e r m i n e  what t h e  a c t u a l  a v e r a g e  ra te  o f  m o r t a l i t y  would be?  

A I t h i n k  t h a t  would be -- Yeah. 

Q R e  l e v a n t ?  

A Yeah, r e l e v a n t .  

Q I assume t h a t  you have  s t u d i e d  -- and t e l l  m e  i f  

you h a v e n ' t  -- v a r i o u s  s t u d i e s  t h a t  have looked  a t  the  

n o r t a l i t y  r a t e  o f  Hemophilus i n f l u e n z a e  Type B m e n i n g i t i s ?  

A Yes.  

Q What would be your  u n d e r s t a n d i n g  o f  w h a t  t h e  

p e r c e n t a g e  of a c u t e  c a s e s  would be -- you know, t h e  a c u t e  

p r e s e n t a t i o n  t h a t  you are s a y i n g  t h a t  Lorene had as comparec 

t o  t h e  non- acu te ,  the  one t h a t  g o e s  on f o r  weeks,  as I 

J n d e r s t a n d  i t ,  or for a t  l e a s t  more t h a n  2 4  h o u r s ,  48 n o u r s ?  

-low d o e s  t h a t  b r e a k  down, I lemopi i lus  i n f l u e n z a e  Type b, i n  

2 h i l d r e n  one t o  f o u r  y e a r s  o l d ?  

A I t  is my view t h a t  t h e  m a j o r i t y  o f  t h e  n i o r t a l i t i e  

i n  Hemophilus i n f l . uenzae  Type E3 m e n i n g i t i s  w o u l d ,  i n  f a c t ,  be 

t he  a c u t e ,  f h l r n i n a t i n g  v a r i e t y  o f  m e n i n g i t i s .  

(3 T h a t ' s  n o t  t h e  q u e s t i o n .  
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A I t  i s  j u s t  background.  My judgment would be t h a t  

p r o b a b l y  two or t h r e e  o r  f o u r  p e r c e n t  o f  Hemophilus i n f l u e n z a  

Type B m e n i n g i t i s  i s ,  i n  f a c t ,  t h e  f u l m i n a t i n g  v a r i e t y  o f  

m e n i n g i t i s ,  I t  a c c o u n t s  f o r  e s s e n t i a l l y  a l l  t h e  m o r t a l i t y .  

Tak ing  n o t  j u s t  s t a t e w i d e  t h e  t h r e e  and  a h a l f ,  f o u r  p e r c e n t ,  

you ra re ly  f i n d  anybody d y i n g ,  a c c e p t  w i t h  t h e  f u l m i n a t i n g  

d isease  and t h e  m a j o r i t y  w i t h  f u l m i n a t i n g  d i s e a s e ,  i n  f a c t ,  

d i e  

Q If you s a w  a s t u d y  t h a t  showed 6 1  c h i l d r e n  a l l  

d i t h  t h e  a c u t e ,  f u l m i n a n t  k i n d ,  a t  l eas t  a c c o r d i n g  t o  t h e  

i n v e s t i g a t o r  who i s  t r y i n g  t o  s e g r e g a t e  t h o s e ,  and  n o t  a 

s i n g l e  one o f  them d i e d ,  what would you make o u t  of t h a t ?  

A I would s a y  h i s  d e f i n i t i o n  o f  a c u t e ,  f u l m i n a n t  

j i s e a s e  i s  p r o b a b l y  d i f f e r e n t  t h a n  my d e f i n i t i o n  of a c u t e  

f u l m i n a n t  d i s e a s e ,  

Q You a re  d e f i n i n g  t h e  d i sease ,  s o  t h a t  i f  sor;iebody 

l i e s  you a r e  s a y i n g  t h e y  had  t h e  a c u t e ,  f u l n l i n a n t  kind'? 

A My d e f i n i t i o n ,  as i t  i s  i n  t h e  l i t e r a t u r e  I'm 

'arniliar w i t h ,  i s  t h e  p r o g r e s s i o n  frorn t h e  v e r y  b e g i n n i n t  o f  

, h e  d i s e a s e  t o  coma, s e v e r e  n e u r o l o g i c  ernbarrassriient,  f o c a l  

i e u r o l o g i c  s i n g s ,  such  as Lorene i iolloway h a s ,  i n  a p e r i o d  01 

2 t o  2 4  h o u r s ,  which is n o t  comrilon i n  c a s e s  o f  i l e n ~ o p h i l u s  

i e n i n g i t i s .  
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Q And you t h i n k  t h a t  a c c o u n t s  for f o u r  t o  f i v e  

p e r c e n t  o f  t h e  cases o f  Hemophilus i n f l u e n z a e  B? 

A I would g i v e  a range  of  two t o  f o u r  p e r c e n t  -- Tw 

t o  f i v e  p e r c e n t  of t h e  cases i n  Hemophilus i n f l u e n z a e  Type B 

would be by d e f i n i t i o n  f u l m i n a t i n g ,  

Q The emergency room cases o f  a c u t e  as opposed t o  

non- acute as p r e s e n t e d  t o  t h e  guys  t h a t  work i n  emergency 

rooms, emergency room p e d i a t r i c i a n s  t h a t  see presumably  many, 

nany cases,  do you know w h a t  t h e i r  p e r c e n t a g e  is? 

A I c a n  o n l y  answer  from my p e r s p e c t i v e  working i n  

d a s h i n g t o n .  Flost p a t i e n t s  t h a t  I ' v e  s e e n  w i t h  bad problems 

:ome t o  t h e i r  d o c t o r ' s  o f f i c e ,  u n f o r t u n a t e l y ,  f irst  anu t h e  

j o c t o r  t h e n  g e t s  a n  ambulance and senas them t o  t h e  h o s p i t a l .  

3 . R .  d o c t o r s  are u s u a l l y  n o t  i n v o l v e d ,  a t  l e a s t  n o t  h e r e ,  b u t  

n a t h e r  t h e i r  p e d i a t r i c  p h s y i c i a n .  So ,  i n  o u r  c a s e ,  o u r  

: x p e r i e n c e  would be v e r y  l i m i t e d  f o r  a c u t e ,  f u l m i n a n t i v e  

l i s e a s e .  

Q You w o u l d n ' t  have any  r e a s o n  t o  d i s a g r e e ,  I g u e s s  

J i t i i  a n  emergency roorri p h y s i c i a n  who s ; , e c i a l i z e s  i n  t r e a t i n g  

: h i l d r e n  -- s i c k  c h i l d r e n  who may n o t  be a b l e  t o  a f f o r d  t o  60 

;o a d o c t o r  -- o r  have a p r i v a t e  d o c t o r  t o  ~o t o  -- You would 

lave no  way o f  d i s a g r e e i n g  i f  he were t o  b e  af t h e  o p i n i o n  

; h a t  o v e r  t h e  y e a r s  he s e e s  many, many, rilany a c u t e ,  f ' u lminan t  
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cases o f  m e n i n g i t i s ,  l i k e  t h e  one t h a t  y o u ' r e  d e s c r i b i n g  as 

t o  Lorene ,  and t h e  vas t  m a j o r i t y  o f  t h o s e  s u r v i v e ?  You would 

have  no way -- no e x p e r i e n c e  t o  q u e s t i o n  t h a t ,  would you,  s i r  

A , I  would q u e s t i o n  i t  v e r y  s e r i o u s l y .  I f  t h a t ' s  

h i s  e x p e r i e n c e ,  he s h o u l d  p u b l i s h  i t .  I t  is n o t  i n  t h e  

l i t e r a t u r e .  I t  i s  not my e x p e r i e n c e .  I t  is n o t  t h e  e x p e r i e n  

O f  anybody t h a t  I know a b o u t  7 0 1 '  t a l k  t o  or dea l  w i t h  i n  

p e d i a t r i c  i n f e c t i o u s  diseases.  I j u s t  would f i n d  i t  h a r d  t o  

be l ieve .  I t h i n k  w e  would be u s i n g  a d i f f e r e n t  d e f i n i t i o n  o f  

what I c o n s i d e r  a c u t e  f u l m i n a t i n g .  

Q I a s s u r e  you b e f o r e  t h e  end o f  t h i s  case you w i l l  

read i t .  Come Monday, t h e y  are g o i n g  t o  have a l l  o f  t h e s e  -- 

t h e s e  a r t i c l e s  and I g u a r a n t y  t h e y  w i l l  be  i n  t h e  mail t o  you 

t h e  n e x t  day .  

MH. WATSON: I ' l l  be i n t e r e s t e d  t o  s e e  how t h e y ' r  

going t o  show up Monday. I g u e s s  h e ' s  g o i n g  t o  p r i n t  them 

i v e r  t h e  weekend. 

MR. D A V I D :  Yep .  

BY MI?.. D A V I D :  

Q Would you a g r e e  a t  l e a s t  as o f  19b4 or p r o b a b l y  

f o r  sometime b e f o r e  t h a t  t h a t  the re  w a s n ' t  a problem -- a 

; i g n i f i c a n t  ;;roblern t h a t  would s t o p  a p h y s i c i a n  froui g i v i n g  

i n t i b i o t i c s  if  he s t r o n g l y  s u s p e c t e d  m e n i n g i t i s ,  a n  a c u t e  

_ _ _  
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p r e s e n t a t i o n ,  p r i o r  t o  a t a p  w i t h  r e g a r d  t o  making the  

e v e n t u a l  d i a g n o s i s  o f  t he  p a r t i c u l a r  t y p e  of b a c t e r i a  i n  

h e l p i n g  him w i t h  f u t u r e  a n t i b i o t i c  s e l e c t i o n ,  b e c a u s e  of a n y  

number o f  t e s t s  t h a t  were, a t  leas t  by 1984, g e n e r a l l y  

a c c e p t e d  and  g e n e r a l l y  r e l i a b l e ?  

A Well, by 1984, I c e r t a i n l y  knew t h a t  a n d  p e o p l e  i 

my f i e l d  knew t h a t ,  Whether e v e r y  p e d i a t r i c i a n  w a s  conv incec  

t h a t  C , I , E  and  o t h e r  t e s t s  would answer  t h i s  problern,  I d o n ' t  

t h i n k  w a s  n e c e s s a r i l y  t r u e .  

Q I a g r e e  w i t h  t h a t .  You d o n ' t  t h i n k  t ha t  e v e r y  

p e d i a t r i c i a n  knew a l o t  o f  t h i n g s .  F o r  example,  a i d  you f i n c  

i t  odd t h a t  D r .  Ge tz  d i d  n o t  even know what t h e  K e r n i g ' s  s ig r  

snd U r u d z i n s k i  s s i g n  were?  

MH. WA'I'SON: O b j e c t  t o  t h e  form o f  t h e  q u e s t i o n .  

A Yeah, I r e c a l l .  

BY MR. DAVID: 

Q Don' t you f i n d  i t  odd i n  emergency room, with 

:hild p r e s e n t i n g  w i t h  a c u t e  m e n i n g i t i s  n o t  t o  e v e n  know w h a t  

;he s i g n  i s  -- t h e  KEhn ig ' s  and B r u d z i n s k i ' s  signs a r e ?  

A Y e s ,  sir, t h a t  i s  odd -- 
MH. WATSON: O b j e c t  t o  t h e  forrx. 

14H. HOThiWELL : J o i n .  

ME. HALL: J o i n  i n  t h e  o b j e c t i o n .  
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BY MH. D A V I D :  

Q So,  w e  c a n  a g r e e ,  c a n  w e  n o t ,  t h a t  e v e r y  p h y s i c i a  

i s  n o t  t h e  t e s t  of  what p h y s i c i a n s  may or may n o t  know. T h a t  

n o t  what  w e  are t a l k i n g  a b o t  here, i s  i t ,  sir? 

A I d o n ' t  know t h a t  I u n d e r s t o o d  y o u r  q u e s t i o n  j u s t  

then. 

MR. WATSON: O b j e c t  t o  t h e  form. 

BY MH. D A V I D :  

Q Would you a g r e e  t o  e l i c i t  t h e  B r u d z i n s k i  s i g n  one  

s h o u l d  have  t h e  p a t i e n t  l i e  down s u p i n e ,  bend t h e  p a t i e n t ' s  

neck f o r w a r d  t o  t h e  c h e s t ,  and i f  t h e  k n e e s  f l e x  contempora-  

n e o u s l y ,  t h e  p a t i e n t  p r o b a b l y  h a s  m e n i n g i t i s ?  

A Yeah, t h a t ' s  t r u e .  

Q So t h a t ' s  a p r e t t y  good l i t t l e  t e s t  f o r  a n  

zmergency room p h y s i c i a n  t o  know, i s  i t  n o t ?  

A To go back and f i n i s h  u p  my answer  on t he  q u e s t i o  

3f t h e  B r u d z i n s k i  s i g n ,  I would e x p e c t  t h e  a v e r a g e  emergency 

room p h y s i c i a n  t o  know t h e  names, b u t  i f  he  d i d n ' t  know t h e  

T a m e s  and d i d  t h e  t e s t  that would be okay i n  my v iew.  

Q T h a t ' s  f i n e  w i t h  me t o o ,  b u t  he d i d n ' t  do t h e  

t e s t *  You know t h a t  t o o ,  d o n ' t  you,  s i r ?  

n I d i d n ' t  see any n o t a t i o n  i n  t h e  c h a r t  whe the r  ne  

J i d  them or n o t .  
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Q When t h e  p e d i a t r i c i a n  came a l o n g ,  I d i d n ' t  n o t e  

anywhere i n  t h e  cha r t  o r  anywhere i n  h i s  d e p o s i t i o n  where he 

a l l u d e d  t o  t h e  f a c t  where he per formed t h e  B r u d z i n s k i  t e s t ,  

d i d  you? 

A I d o n ' t  see t h e  word. I remember r e a d i n g  a t  leas  

once where h e  w r i t e s  'The neck  i s  v e r y  s u p p l e '  or ' s u p p l e . '  

Q Not st i f f ?  

A Which is t h e  B r u d z i n s k i  t e s t ,  and I ,  myself ,  don '  

n e c e s s a r i l y  c a l l  i t  by name when I do a n  e x a m i n a t i o n  -- 
Q ( I n t e r p o s i n g )  I ' m  n o t  s a y i n g  you n e e d  t o  know t h  

?arne. The p e d i a t r i c i a n  knew t h e  name, as I r e c a l l .  You have  

your  char t  o u t  t h e r e .  Why d o n ' t  you p o i n t  t o  t h a t  p l a c e  i n  

t h e  r e c o r d  that you b e l i e v e  D r ,  R o b e r t s  i n d i c a t e s  t h a t  he did 

? l i c i t  t h e  B r u d z i n s k i  s i g n  or d i d  n o t  e l i c i t  t h e  B r u d z i n s k i  

s i g n ?  

A I ' m  l o o k i n g  a t  t h e  a d m i t t i n g  h i s t o r y  a n d  p h s y i c a l  

j i c t a t e d  on 7-17, a t  t h e  time o f  a d m i s s i o n ,  I would i m a g i n e ,  

lnd h e  s a y s ,  "Neck s u p p l e . "  

(3 Does t h a t  i n d i c a t e  t o  you t h a t  t h e  B r u d z i n s k i  s i&  

: x i s t e d  or d i d  n o t  e x i s t ?  

A I t  p r o b a b l y  means i t  d i d  n o t  e x i s t ,  

I t h i n k  t h e r e  i s  one o t h e r  n o t a t i o n  here  where he 

j a y s ,  ' T h e  neck  i s  c o m p l e t e l y  s u p p l e . '  
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MR. WATSON: Here on t h e  p r o g r e s s  n o t e ?  

THE WITNESS: Y e s ,  a h a n d w r i t t e n  n o t e  t h a t  s a y s ,  

I'Neck c o m p l e t e l y  s u p p l e  . I 1  " G e n e r a l i z e d  s t i f f n e s s  w i t h  c e r e b i  

t y p e  p o s t u r i n g .  Neck c o m p l e t e l y  s u p p l e . "  

B Y .  PIR. DAVID : 

Q The neck  b e i n g  c o m p l e t e l y  s u p p l e ,  t o  you -- i s  

t h a t  t he  way you would d e s c r i b e  t h e  B r u d z i n s k i  s i g n ?  

A NO -- 
Q Or t h e  l a c k  o f  B r u d z i n s k i  s i g n ?  

A I t h i n k  a stiff  neck and  t h e  B r u d z i n s k i  s i g n  go  

hand i n  hand.  What one d o e s  when one e l i c i t s  a B r u d z i n s k i  

s i g n  i s  e l i c i t  n e r v e  r o o t  i r r i t a t i o n  f o r  m e n i n g i t i s ,  and  t h a t  

is  one r e f l e x  f u n c t i o n ,  that is for t h e  h i p s  t o  f l e x  t o  t h e  

sbdomen. I happen t o  know a l o t  a b o u t  t h e s e  s i g n s ,  b e c a u s e  

I s t u d i e d  i t  f o r  some o t h e r  r e a s o n ,  I c a n  t e l l  you t o o  much 

ias  been  made a b o u t  K e r n i g ' s  and B r u d z i n s k i  s i g n s  o v e r  t h e  

{ e a r s ,  s i n c e  o r i g i n a l l y  i t  was d e s c r i b e d  i n  p a t i e n t s  w i t h  

: h r o n i c ,  non- acute  m e n i n g i t i s .  To my knowledge, nobody e v e r  

- e a l l y  a p p l i e d  i t  t o  a c u t e  b a c t e r i a l  m e n i n g i t i s  i n  c h i l d r e n  

if d i f f e r e n t  a g e s ,  Whether you do or n o t  do i t ,  o r  c a l l  i t  

;ha t  or do n o t  c a l l  i t  t h a t ,  i f  t h e  neck is s u p p l e ,  i n  my 

i iew, t h a t ' s  an  e v a l u a t i o n  o f  whe the r  or n o t  t h e r e  is  n e r v e  

'oo t  i r r i t a t i o n  i n  t h e  p a t i e n t ,  wh ich  i s  w h a t  you f i n d  by t n e  

t e  
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e x t e n s i o n  e v a l u a t i o n  i n  t h e  B r u d z i n s k i  s i g n ,  

Q I t  i s ,  i n  y o u r  view,  j u s t  as good or a l m o s t  as 

good t o  d o i n g  a t e s t  t h a t ' s  -- which i s  g o i n g  t o  show w h e t h e r  

t h e  c h i l d  p r o b a b l y  h a s  m e n i n g i t i s  as t o  e v a l u a t e  t h e  s u p p l e n e  

of t h e  neck?  T h a t ' s  j u s t  as good t o  you as a c t u a l l y  d o i n g  

t h e  B r u d z i n s k i  t e s t ;  a m  I c o r r e c t ,  s i r ?  

A I ' m  s a y i n g  t h a t  i n  g e n e r a l  and I'm s a y i n g  i n  

s p e c i f i c  w i t h  r e s p e c t  t o  t h i s  c a s e .  

Q I want t o  know i n  g e n e r a l ,  

A I n  g e n e r a l .  

Q You a r e  of r e c o r d  now as b e i n g  of  t h e  view t h a t  

i t  i s  n o t  n e c e s s a r y  t o  t r y  t o  e l i c i t  t h e  Bruciz inski  s i g n  i n  

5 i a g n o s i n g  a p a t i e n t  who is  s u s p e c t e d  of h a v i n g  a c u t e ,  

f u l m i n a t i n g  t y p e  of m e n i n g i t i s  i n  an  emergency roorn s i t u a t i o n  

A L e t  riie answer  i n  a p a r a g r a p h .  I n  t n o s e  c a s e s  

d h e r e  t h e  d i a g n o s i s  i s  a l r e a d y  s o  a p p a r e n t  tha t  m e n i n g i t i s  i s  

i i g h  upon t h e  l i s t ,  i f  c o u r s e  i t  i s  n o t  n e c e s s a r y .  

e T a k e  t h i s  c a s e  of Lorene .  Uo you a g r e e  t h a t  

n e n i n g i t i s  was s o  h i g h  upon t h e  l i s t  or s o  p r e s u m p t i v e  or 

lumber one c o n s i d e r a t i o n  t h a t  i t  r e a l l y  w a s n ' t  n e c e s s a r y  t o  

l o  t h e  B r u d z i n s k i  t e s t ,  that  t h e  d o c t o r  knew' frorrl a l l  t h e  

) t h e r  h i s t o r y  2nd p h y s i c a l  examine t h a t  s h e  p r o b a b l y  had 

n e n i n g i t i s  from t h e  word go? 
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A I would s a y  i t  would be s o  h i g h  up  on my l i s t  

t h a t  i t  would be p r o b a b l y  u n n e c e s s a r y  t o  do t h e  B r u d z i n s k i  

t e s t ,  b e c a u s e  i t  would n o t  change t he  c o u r s e  of  e v e n t s  t h a t  

would t h e n  go by .  

Q You would d i s a g r e e  w i t h  anyone who would g ive  t h e  

o p i n i o n  t h a t  t h i s  c h i l d  didr l ' , t  p r e s e n t  w i t h  t h e  s i g n s  and  

symptoms and  h i s t o r y  which would i n d i c a t e  t h a t  m e n i n g i t i s  w a s  

h i g h  up on t h e  l i s t  or t h e  t o p  i t e m ?  You would d i s a g r e e  w i t h  

t h a t ?  

A I would ,  

Q I t h i n k  you were t e l l i n g  m e  b e f o r e  I g o t  w a y l a i d -  

L e t  m e  a s k  you a b o u t  t h i s  s t a t e m e n t  h e r e ,  whe the r  you would 

g e n e r a l l y  a g r e e  w i t h  t h i s .  " A t  t imes,  a c h i l d  w i t h  b a c t e r i a l  

d isease  w i l l  p r e s e n t  i n  e x t r e m i s  w i t h  r e s p i r a t o r y  i n s u f f i c i e r  

a b t o n d a t i o n  ( p h o n e i t c )  o r  h y p o t e n s i o n .  I n  t hese  cases 

d i a g n o s t i c  t e s t s ,  i n c l u d i n g  c e r e b r a l  s p i n a l  f l u i d  examina t ioE  

s h o u l d  be d e f e r r e d  u n t i l  a n t i b i o t i c s  a re  g i v e n  and  v i t a l  sign 

s t a b i l i z e , l l  Do you a g r e e  w i t h  t h a t  s t a t e m e n t  i n  g e n e r a l ?  

A Could you r e a d  i t  a g a i n  for me? 

w Yes ,  " A t  t ime ,  a c h i l d  w i t h  b a c t e r i a l  d i s e a s e  

w i l l  p r e s e n t  i n  e x t r e m i s  w i t h  r e s p r i a t o r y  i n s u f f i c i e n c y ,  

a b t o n d a t i o n  ( p h o n e t i c )  or h y p o t e n t i o n .  I n  these c a s e 5  

d i a g n o s t i c  t e s t s ,  i n c l u d i n g  c e r e b r a l  s p i n a l  f l u i d  examit la t ior :  
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s h o u l d  be d e f e r r e d  u n t i l  a n t i b i o t i c s  are g i v e n  and v i t a l  s i g n  

s t a b i l i z e d . "  Do you a g r e e  w i t h  t h a t  s t a t e m e n t  i n  g e n e r a l ?  

A I would a g r e e  w i t h  t h a t  g e n e r i c a l l y ,  b u t  more w i t  

s p e c i f i c a l l y  w i t h  r e s p e c t  t o  s t a b i l i z a t i o n  of t h e  v i t a l  s i g n s  

We d o n ' t  do a s p i n a l  i f  t h e  p a t i e n t  i s  h a v i n g  d i f f i c u l t y  

b r e a t h i n g .  We t r y  t o  breath f o r  them. 

w e  t r ea t  t h e i r  shook.  T h e  need  t o  a d m i n i s t e r  a n t i b i o t i c s  

If t h e y  are i n  s h o c k ,  

e m p i r i c a l l y  i s  done because  you d o n ' t  know whe the r  i t  i s  goii  

t o  be f i v e  days  b e f o r e  you c a n  do a s p i n a l  t a p ,  which i n  t h i s  

c a s e  i s n ' t  n e c e s s a r i l y  a c o n s i d e r a t i o n .  

9 Taking t h e  o t h e r  p a r t  of  t h e  s t a t e m e n t ,  do you ag. 

d i t h  t h e  o t h e r  p a r t  of t h e  s t a t e m e n t ,  " A t  t imes ,  a c h i l d  w i t h  

2 a c t e r i a l  d i s e a s e  w i l l  p r e s e n t  i n  e x t r e m i s  w i t h  r e s p i r a t o r y  

i n s u f f i c i e n c y ,  a b t o n d a t i o n  ( p h o n e t i c )  or h y p o t e n s i o n ,  I n  

t h e s e  c a s e s  d i a g n o s t i c  t e s t s ,  i n c l u d i n g  c e r e b r a l  s p i n a l  fluio 

: x a m i n a t i o n ,  s h o u l d  be d e f e r r e d  u n t i l  a n t i b i o t i c s  a r e  g i v e n  at 

r i t a l  s i g n s  s t a b i l i z e d . " ?  

NR. WATSOI'J: A r e  you r e a d i n g  froin a n  a r t i c l e  on 

; h a t ?  

I4H.  D A V I D :  Yeah. 

MI(. WATSON: Woulci you m i n d  t e l l i n g  u s  what t h a t  

s? Is t h a t  a r t i c l e  d e a l i n g  w i t h  c h i l d r e n  i n  : ;epticernic 

;hock? 
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MR. D A V I D :  No. I t  i s  a n  a r t i c l e  d e a l i n g  w i t h  

m e n i n g i t i s .  

MH.  WATSON: Why>don ' t  you i d e n t i f y  t h a t  a r t i c l e  

f o r  u s ,  s i n c e  you are s o  d e t e r m i n e d  t o  g e t  m e  t o  i d e n t i f y  

mine f o r  y o u r  good D r .  C a r r o l l .  

MR. DAVID:  I t  i s  a s t a t e m e n t  from t tAmbulatory 

P e d i a t r i c s . "  It i s  c 'a l led "Ambulatory- P e d i a t r i c s ,  111," 

p u b l i s h e d  i n  1984 , D r , * s  Green and Hagger ty ,  and  i f  you don '  

<now who t h o s e  gen t l emen  a re ,  t h e y  are i n  a N e w  York h o s p i t a l  

Z o r n e l l  I\,ledical C e n t e r  a p p a r e n t l y ,  and i t  i s  a s t a t e m e n t  unde 

the  t i t l e  o f  t t f . l e n i n g i t i s , t t  and  I'm q u o t i n g  i t  now, " A t  t imes, 

3 c h i l d  w i t h  b a c t e r i a l  deisease w i l l  p r e s e n t , i n  e x t r e m i s  w i t h  

? e s p i r a t o r y  i n s u f f i c i e n c y ,  a b t o n d a t i o n  ( p h o n e t i c )  or h y > o t e n s  

Cn t h e s e  c a s e s  d i a g n o s t i c  t e s t s ,  i n c l u d i n g  c e r e b r a l  s p i n a l  

Tluid e x a m i n a t i o n ,  s h o u l d  be defer red  u n t i l  a n t i b i o t i c s  a re  

; i v e n  and v i t a l  s i g n s  s t a b i l i z e d , t t  

BY bI l i .  D A V I D :  

(4 Havini; p u b l i s h e d  y o u r s e l f ,  you know t h a t  when 

;omething  i s  p u b l i s h e d  i n  '84,  t h e r e ' s  a p r e t t y  good chnnce 

. t  w a s  w r i t t e n  i n  ' 8 3 ,  o r  a t  l e a s t  a y e a r  b e f o r e ?  

A Yeah ,  

0 So,  that s t n t e r n e n t  I read t o  you iJas a p p a r e n t l y  

i r i t t e n  i n  '83.  There  i s  n o t h i n g  n o v e l  a b o u t  i t ,  i s  t h e r e ?  
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A I d o n ' t  t h i n k  s o ,  e x c e p t  p r o b a b l y  i n  '83 i t  

r e p r e s e n t e d  a m i n o r i t y  view more of t h e  academic es tab l i shmen 

and  l e s s  o f  t h e  p r a c t i c i n g  p h y s i c i a n  e s t a b l i s h m e n t .  

Q You mean t h a t  t h e  d o c t o r s  t h a t  a re  o u t  p r a c t i c i n g  

a r e n ' t  as u p  t o  da te  as t h e  d o c t o r s  t h a t  a re  i n  y o u r  p o s i t i o n  

t e a c h i n g  and p r o f e s s o r i n g ?  

A There are  some b a s e l i n e  common ground t h a t  w e  a l l  

have t o  be c o e x i s t e n t  w i t h  and p r a c t i c e  t h e  same k i n d  o f  

n e d i c i n e ,  b u t ,  as I ment ioned  a t  t h a t  time i t  was probab ly  

more o f  a m i n o r i t y  v iew of t h e  academic e s t a b l i s h m e n t .  

THE COURT REPORTER: Excuse me. I ' v e  r u n  o u t  

2 f  p a p e r  and have t o  change  i t .  

(Whereupon, a b r i e f  r e c e s s  w a s  t a k e n , )  

BY MH. D A V I D :  

Q Now, d o c t o r ,  w i t h o u t  a r g u i n g  a b o u t  y o u r  o p i n i o n  

J e r s u s  somebody e l s e ' s  o p i n i o n  w i t h  r e g a r d  to i n c r e a s e d  -- 

s i g n i f i c a n t  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e ,  would you a g r e e  

J i t h  me t h a t  i n  t h e  a n a l y s i s  o f  whe the r  or n o t  L o r e n e ,  i n  

' a c t ,  had  a s i g n i f i c a n t  amount o€ p r o g r e s s i v e  i n t r a c r a n i a l  

, r e s s u r e ,  t h a t  t h e r e  a r e  a t  l e a s t  t h r e e  t h i n g s  t h a t  one would 

: o n s i d e r  a g a i n s t  that o p i n i o n ,  and  t h e y  would b e ,  o n e ,  t n a t  

;he eye may have be p o s t i c t a l  as opposed t o  i'rorri i n t r a c r a n i a l  

i r e s s u r e ,  two,  t h a t  t he  C A T  s c a n  showed no s i g n i € i c a n t  amount 
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o f  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e ,  a n d ,  th ree ,  and  most 

i m p o r t a n t l y ,  t h a t  t h e  d o c t o r  t h a t  d i d  t h e  t a p ,  who w a s  

c o n c e r n e d  a b o u t  t h e  p o s s i b i l i t y  o f  i n c r e a s e d  i n t r a c r a n i a l  

p r e s s u r e ,  h a s  s t a t ed  t h a t  he d i d  n o t  b e l i e v e  t h a t  t h e r e  w a s  

a n y  s i g n i f i c a n t  p r e s s u r e  when he a c t u a l l y  d i d  t h e  e x t r a c t i o n  

o f  t h e  s p i n a l  f l u i d ?  Would you a g r e e  w i t h  me? 

A I would a g r e e  w i t h  one o f  t h o s e  t h r e e  and  d i s a g r c  

w i t h  t h e  o t h e r  two. 

Q Which one would you a g r e e  w i t h ?  I'll t ake  any  

one I c a n  g e t ,  

A I would a g r e e  t h a t  t h e r e  i s  some c reae r i ce  t o  

d o i n g  a s p i n a l  tf3.I-J and  s e e i n g  t h e  f l u i a  come o u t  q u i c k l y ,  

T h a t  p r o b a b l y  happens  v e r y  conlrrionly w i t h  c h i l d r e n  who have  

i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e .  I would d e f e r  t o  t h e  

l i t e r a t u r e  or a n e u r o l o g i s t  as t o  how o f t e n  that  happens  as 

t o  a c h i l d  w i t h  i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e  t o  t e l l  rile 

l o w  much w e i g h t  t o  p u t  on i t ,  

W i t h  r e s p e c t  t o  a CA'l' s c a n ,  I c i i sagree  t h a t  t h e  

:at s c a n  inearis a n y t h i n g  w i t h  respect ;  t o  i n c r e a s e u  i n t r a c r a n i a  

i r e s s u r e ,  e x c e p t  f o r  f o c a l  neuro lo , ic  d i s o r a e r s ,  b r a i n  turiiors 

ind h e r n i a t i o n ,  and  I would d i s a g r e e  w i t h  y o u r  t h i r d  c o n s i d e r  

i t i o n ,  a s  f a r  as  h e r  e y e ,  because  we know t h e  c h i l d  rece ivec l  

jn o s m o t i c  a g e n t  d u r i n g  t h e  CA'I' s c a n ,  which would kiavc charide 
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t h a t .  The e v o l u t i o n  of  t h i s  c h i l d ' s  i l l n e s s  t o  b r a i n  stern 

dez th  and  m i d  b r a i n  dea th  o v e r  a p e r o d  of the  s u b s e q u e n t  1 2  

t h a t  t h i s  c h i l d  w a s  h a v i n g  i n c r e a s e d  

w i t h  a l l  due r e g a r d ,  d o c t o r ,  t h a t  t h e  

h o u r s  i s  more e v i d e n c e  

i n t r a c r a n i a l  p r e s s u r e .  

Q But I s a y ,  

b r a i n  stem d e a t h  of t h  s c h i l d  o v e r  t h e  many h o u r s  w a s  a 

d i r e c t  r e s u l t  o f  n o t  b e i n g  t rea ted  for many h o u r s .  T h a t  coulc 

a l s o  be t r u e ,  c o u l d  i t  n o t ?  

A Again ,  I d o n ' t  t h i n k  t h a t  t h e  f o u r  h o u r  i n t e r v a l  

from when a n t i b i o t i c s  c o u l d  be g i v e n  t o  when t h e y  were g i v e n  

would make t h a t  d i f f e r e n c e .  

Q L e t ' s  go back t o  y o u r  f irst  p o i n t .  When w a s  there  . 
first e v i d e n c e  o f  a b r a i n  s t e m  d e a t h ?  

A I would have  t o  -- 
0 ( I n t e r p o s i n g )  1 a o n ' t  w a n t  t o  

s x a c t  t ime, b u t  i t  i s  c e r t a i n l y  -- i t  d i d n  

i h i l d  w a s  p u t  i n  t h e  1J .C .U .  u n i t ,  d i u  i t ?  

h o l d  you  t o  an 

t e x i s t  b e f o r e  t he  

A 1 Cjot-1 1 t know whether  t h e  neu rosu rgeon  ' s e v a l u a t  io1 

(?as a t  9:OO or 10:00, when D r .  Mar t inez  came i n  t o  s e e  h e r  

and i n d i c a t e d  doll's eyes  o r  -- 

(J  D i d  you read b r ,  J4a r inez ' s  c lepos t ion?  

A I d i d .  

(J H e  t e s t i f i e d ,  I b e l i e v e  L h a t  i t  was sorrietirrie on 
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t h e  1 8 t h  o r  1 9 t h  t ha t  he w a s  f i rst  a b l e  t o  make a de te r rn ina t i c  

t h a t  h e  t h o u g h t  t h e r e  w a s  b r a i n  stern d e a t h .  Did you s e e  

a n y t h i n g  d e f i n i t e  i n  your  a n a l y s i s ?  

A N o ,  I c a n ' t  s i t  h e r e  and r e c o l l e c t  a n y t h i n g .  

Q A r e  t h e r e  any  o t h e r  w r i t i n g s ,  o t h e r  t h a n  t h e  I 

d e p o s i t i o n s  and  h o s p i t a l  c h a r t s ?  

A I d i d  w r i t e  on t h e  d e p o s i t i o n s  o r  on t h e  c o v e r s  

o r  somet imes  o c c a s i o n a l l y  i n  t h e  d e p o s i t i o n s .  

w Things  t h a t  you t h o u g h t  were s i g n i f i c a n t ?  

A J u s t  n o t e s  t o  myse l f .  

Q Were t h e y  t h e n  p u t  on t h i s  p i e c e  01' p a p e r ?  

A No, s i r .  

Q Would you p u l l  o u t  f o r  m e  D r .  G e t z ' s  and  R o b e r t s '  

d e p o s i t i o n s  and  1'11 j u s t  v d r y  q u i c k l y  r u n  t h r o u g h  t h a t ?  

M!i. WATSOIJ:  Why a r e  you e n t i t l e d  t o  s e e  t h o s e ,  

u n l e s s  he  used  t h o s e  t o  t e s t i f y ?  

BY I d I R .  DAVID: 

w May I s e e  ther;l, s i r ?  

h These p r i m a r i l y  a r e  l i s t s  of i s s u e s  thar; you 

r a i s e d  w i t h  t h e  1 , e r son  who is b e i n g  deposed  ( i n u i c a t i n & ) .  

(Whereupon, a s h o r t  r e c e s s  was t a k e n . )  

BY I.ll{, 1)AVIII  : 

3 110 you have  any  o t h e r  n o t e s ,  o t h e r  t h a n  -- 

n 

~- 
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A ( I n t e r p o s i n g )  Again,  most o f  t h e  d e p o s i t i o n s  ha1 

t h i n g s  w r i t t e n  on them, s u c h  as what  i s  w r i t t e n  on t h e s e  two. 

Q D o  you a g r e e  t h a t  m e n i n g i t i s ,  Hemophilus i n f l u e n z  

Type B - i n  a c h i l d  o f  L o r e n e ' s  a g e ,  i f  i t  i s  n o t  t r e a t e d ,  i n  

more t h a n  90 p e r c e n t  of c a s e s  w i l l  r e s u l t  i n  d e a t h ?  

A I t h i n k  the re  is no q u e s t i o n  i n  t h e  p r e - a n t i b i o t i  

sra t h a t  p a t i e n t s  w i t h  t h i s  disease a l m o s t  u n i v e r s a l l y  d i e d  

2nd d e a t h  u s u a l l y  coming on  i n  t e n  d a y s  t o  two weeks,  n o t  

t h r e e  or f o u r  h o u r s .  

Q I t  depends  on t h e  t y p e  o f  p r e s e n t a t i o n  t h e y  have?  

A R i g h t .  With  t h e  f u l m i n a t i v e  v a r i e t y ,  r i g h t  away. 

Q What i s  t h e  l o g i c  -- and when I s a y  " l o g i c "  I mea 

i h i n k i n g  i t  t h r o u g h  -- W h a t ' s  t h e  l o g i c  o f  -- 
L e t  file w i t h d r a w  t h a t  q u e s t i o n  and  ask a n o t h e r  

l u e s t i o n .  Is i t  s i g n i f i c a n t  t o  a n a l y s e  a c h i l d ' s  b l o o d  

I r e s s u r e  i n  a c h i l d  that  p r e s e n t s  l i k e  Lorene p r e s e n t e d ?  

A Y e s ,  

0 And i f  t h e  b lood  p r e s s u r e  i s  h i g h ,  wha t  i s  t h e  

i g n i f i c a n c e  o f  t h a t ,  and  i f  i t  is normal ,  w h a t ' s  t h e  

i g n i f i c a n c e  o f  t h a t ,  and i f  i t  i s  low,  what's t h e  s i i ; n i f i c a n c  

f t h a t ?  

A I t h i n k  the  s i g n i f i c a n c e  o f  t h o s e  tkiree variables 

a v e  t o  be p u t  i n t o  t h e  c o n t e x t  o f  how t h e  p a t i e n t  p r e s e n t s ,  
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Q For a p a t i e n t  l i k e  Lorene .  

A High b lood  p r e s s u r e  would be e v i a e n c e  for 

i n c r e a s e d  i n t r a c r a n i a l  p r e s s u r e .  Normal b lood  p r e s s u r e  would 

bemoot. I t  w o u l d n ' t  s p e a k  t o  t h e  q u e s t i o n  one way o r  the 

o t h e r ,  because  n o t  e v e r y  c h i l d  m a n i f e s t s  S t a r l i n g ' s  r e s p o n s e .  

Low blood p r e s s u r e  would mean the  p a t i e n t  w a s  i n  s h o c k ,  

p r o b a b l y ,  a l t h o u g h  t h e r e  c o u l d  be o t h e r  r e a s o n s  f o r  t h a t ,  

Q I assume you n o t i c e d  t h a t  t h e r e  w a s n ' t  a s i g n i f i -  

c a n t  s i n g l e  r e c o r d e d  b lood  p r e s s u r e  u n t i l  U r .  R o b e r t s  o r d e r e a  

i t  be done. I t h i n k  i n  h i s  4:40 o r d e r s  he o r d e r s  i t  t o  be 

done r o u t i n e l y ,  and  t h e n  I t h i n k  t h e y  f i rs t  do i t  a t  6:OO 

3 ' c l o c k  i n  t h e  morning or someth ing  l i k e  t h a t ,  D i d  you n o t i c c  

t h a t ?  

A Y e s ,  I d i d ,  

(3 Do you c o n s i d e r  t h a t  t o  be i n n a p p r o p r i a t e  h o s p i t a  

? o l i c y  and p r o t o c o l ,  n o t  t o  r e c o r d  b lood  b r e s s u r e s  for an  

Smergency p a t i e n t  f o r  a p e r i o d  o f  f i v e  or s i x  h o u r s  -- a 

D a t i e n t  l i k e  Lorene? 

A I t h i n k  i t  w o u l d  be i n a p p r o p r i a t e  n o t  t o  t a k e  t h e  

3lood p r e s s u r e s .  T o  t a k e  them and  n o t  recorG the;;., v i o l a t e s  

3 s t a t u t e  t h a t  h a s  t o  do w i t h  paperwork and h a s  t o  do w i t h  

>ookkeepinj< and o t h e r  Xhings a n d  ri;ay n o t  be i d e a l ,  b u t  if t h e :  

riere t a k e n  and t o l d  t o  t h e  doctor, t h a t  d o e s n ' t  comprorhise thc 
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p a t i e n t  s care .  

w But t h e  d o c t o r  that conies on l a t e r  d o e s n ' t  know 

w h a t ' s  p receded  i f  i t  i s  n o t  r e c o r d e d ,  

A Excep t  v e r b a l l y .  

Q And i f  t h e  d o c t o r  took  i t ,  b u t  f a i l e d  t o  w r i t e  i t  

down, he  may n o t  remember i f  he knew what the  p r e s s u r e  w a s ,  

b e c a u s e  c e r t a i n l y  he c a n ' t  h o l d  t h a t  i n  h i s  mind when r u n n i n g  

a round  and s e e i n g  a l o t  o f  o t h e r  p a t i e n t s  i n  emergency. 

A You've p u t  your  f i n g e r  on why i t  i s  i dea l  t o  have  

i t  t a k e n  down and  r e c o r d e d .  

Q So ,  t h e r e  are  good,  m e d i c a l  r e a s o n s ,  n o t  j u s t  

l e g a l ,  why i t  i s  a p p r o p r i a t e  t o  t ake  t h e  b lood p r e s s u r e ,  

p a r t i c u l a r l y  w i t h  a c h i l d  l i k e  L o r e n e ,  and  r e c o r d  i t ,  c o r r e c t  

A True .  

Q Now a b o u t  w i t h  r e g a r a  t o  g i v i n g  m e d i c a t i o n s ?  I n  

where you have a n  emergency s i t u a t i o n ,  where r n e d i c a t i o  

?as been d e l a y e d ,  n o t  b e c a u s e  y o u ' v e  wanted i t  t o  be d e l a y e d ,  

7ut  where c i r c u m s t a n c e s  were such t h a t  i t  g o t  d e l a y e d ,  a n a  

then  a l l  o f  a sudden you s a y ,  "By g o s h ,  I ' v e  g o t  t o  & e t  t h i s  

n e d i c a t i o n  i n ,  and you v e r b a l l y  t e l l  a n u r s e  t o  do i t  -- 

n e d i c a t i o n s  l i k e  Chloramphenicol  and A m p i c i l l i n  -_ and you 

tnow you a r e  r a c i n g  a g a i n s t  t h e  c l o c k ,  a t  t h e  v e r y  l e a s t ,  

i o n ' t  you c o n s i d e r  a h a l f  hour d e l a y  i n  r u n n i n g  a r o u n d  t r y i n i  
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t o  f i n d  t h a t  m e d i c a t i o n  t o  be i n a p p r o p r i a t e ?  

A N o ,  I d o n ' t  t h i n k  a h a l f  h o u r  is i n a p p r o p r i a t e ,  

I know i n  o u r  h o s p i t a l  t h e  t u r n  a round  time for s t a t  meds 

from t h e  pharmacy that  a r e n ' t  k e p t  on t h e  w a r d s  is an  h o u r .  

We would l i k e  i t  t o  be f a s t e r ,  b u t  t h a t ' s  a p a r t  of l i f e  and 

I would add t o  t h a t ,  i n  t h i s  case, based upon my knowledge of 

t h e  l i t e r a t u r e  and what h a s  been  p u b l i s h e d  on t h i s  i s s u e ,  I 

t h i n k  t h e  f o l k s  a t  Good S a m a r i t a n  H o s p i t a l  a c t u a l l y  bea t  t h e  

ziverage i n  a d m i n i s t e r i n g  t h e  f i rs t  dose  o f  a n t i b i o t i c s  t o  t h i ,  

; h i l d .  

Q Beat t h e  a v e r a g e  i n  w a i t i n g  30 t o  40 m i n u t e s  a f t e :  

i t  b e i n g  o r d e r e d ?  

A Beat t he  a v e r a g e  i n  t h a t  i t  itiaS g i v e n  f o u r  h o u r s  

i f t e r  s h e  a r r i v e d  i n  t h e  emergency rooni, where as for t h e  

iverage  p a t i e n t  who h a s  t h i s  p r e s e n t a t i o n  o f  f o c a l  s i g n s  w a i t :  

In t h e  a v e r a g e  o f  f i v e  h o u r s  b e f o r e  t h e  f i r s t ' d o s e  is 

i d m i n i s t e r e d .  

(2 What a r t i c l e  might  you be r e f e r r i n g  t o ?  

A I n  limer;;ericy Medicine by B r y a n ,  B-r-y-a-ti ,  1985.  

t i s  c a l l e d  "Promptness  o f  t h e  A d m i n i s t r a t i o n  o f  A n t i b i o t i c s  

n M e n i n g i t i s . "  

w Do you have t h e  c i t e ?  

A I t  i s  Emergency Medic ine ,  ana  I t h i n k  i t  i s  liay I &  
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Q And i t  w a s  Bryon -- Bryan? 
94 

A B-r-y-a-n, I t h i n k .  I t h i n k  he  or she i s  t h e  

f i rs t  one .  There  are s e v e r a l  a r t i c l e s  on  i t .  

Q How d o e s  t h a t  s q u a r e  w i t h  t h e  f a c t  t h a t  i n  a n  

emergency room, where t h i s  c h i l d  was . f rom 1:OO t o  4 : O O  i n  t h e  

morning ,  t h a t  Dr, Getz said t h a t  h e  c o u l d  have  a d m i n i s t e r e d  

t h o s e  two a n t i b i o t i c s  had  someone a s k e d  h i m  t o  o r  h a d  he  

des i red  t o  w i t h i n  f i v e  minu tes?  

A I t h i n k  emergency room p h y s i c i a n s  are c a p a b l e  of 

d o i n g  t h a t .  I t h i n k  t h e  p o i n t  I'm making and  t h e  l i t e r a t u r e  

n a k e s  i s  p a t i e n t s  who p r e s e n t  w i t h  c o m p l i c a t e d  p r e s e n t a t i o n s  

sf m e n i n g i t i s ,  f o c a l  s i g n s  and coma, CAT, s c a n s  a re  o f t e n  

s b t a i n e d  b e f o r e  t h e  f i r s t  dose  o f  a n t i b i o t i c  i s  g i v e n ,  s o  

t h a t  you c a n  do t h e  s p i n a l  t a p .  Again ,  you have  p e o p l e  tha t  

u i l l  a r g u e  t h a t  p o i n t  and  I u n d e r s t a n d  t h a t .  I have  my v iew 

and I t h i n k  t he  l i t e r a t u r e  s u p p o r t s  i t .  

Q D o e s n ' t  t h a t  e x a c t  p o i n t  a r g u e  i n  f a v o r  o f  t h o s e  

i e o p l e  t h a t  say a i v e  t h e  r r led ica t ion  r i k h t  away or e a r l y  on 

tn t h e  emergency room be€ore  you s ta r t  t o  g e t  coriiplicate(! w i t i  

:AT s c a n s  and h a v i n g  t o  go t o  o t h e r  floors and h a v i n g  n u r s e s  

w n n i n g  around h a v i n g  t o  g e t  m e d i c a t i o n ?  U o e s n ' t  t h a t  a r g u e  

.n f a v o r  of  g i v i n g  i t  proifiptly i n  t h e  emergency ~ O O L I ?  

A I would say t h a t  i s  one p i e c e  o f  e v i d e n c e  t h a t  
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makes t h e  Task Force ' s  sugges t ion  n o t  t o  w a i t  for CAT scans ,  

but  r a t h e r  t o  g ive  t h e  medicine, s i n c e  we can work out  t he  

d e t a i l s  l a t e r ,  t o  have some credence,  b u t  I th ink  t h e  a r t i c l e  

proves as of 1984, even i n  a res idency  base program, n o t  j u s t  

a community h o s p i t a l  i n  West Palm Beach, they  were by t h e i r  

s t a n d a r d  o f  ca re  and by t h e i r  s t a n d a r d  of  approach s t i l l  

waiting t o  g e t  t h e  CAT scan t o  do t h e  LP t o  do  t h e  a n t i b i o t i c  

If we f a u l t  Dr. Roberts  f o r  doing t h a t ,  we would have t o  f a u l  

every p l ace  i n  the  country ,  and t h a t ' s  t h e  s t anda rd  -- t h a t  

was t h e  s tandard .  

Q T h a t ' s  your opinion o f  t h e  s tandard? 

A Yes, sir. 

Q And you have read  many o t h e r  opinions  o f  t h a t  

s tandard? 

A Published opinions .  

Q And you have read  t h i s  i n  a r t i c l e s  and --  

A Again, I would say t h e r e  i s  no th ing  wrong with 

g iv ing  the  a n t i b i o t i c s ,  but  the  way medicine i s  p r a c t i c e d ,  as 

proved by the  a r t i c l e s ,  t h a t ' s  no t  t h e  s tandard .  

Q Let me ask the  l o g i c a l  ques t ion4  What would be 

the  l o g i c  o f  withholding a n t i b i o t i c s  i n  a case  where meningit 

uas s t rong ly  suspected and t h e  LP i s  going t o  be postponed 

€'or an hour t o  t h r e e  hours pending t h e  r e s u l t s  o f  t h e  CAT s c a  

S 
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t h a t  may n o t  be immediately a v a i l a b l e ,  wi th  a two and a hal f  

year  o l d  c h i l d  with acu te  symptoms, such as the  ones t h a t  

Lorne p resen ted  w i t h  a t  1:OO o 'c lock  i n  t h e  morning? 

A The l o g i c  would be t h e  l o g i c  we have a l luded  t o  

before .  That administering a n t i b i o t i c s  could obfuscate  t h e  

d iagnos i s  of what k ind  of a d i s e a s e  t h i s  p a t i e n t  has  and 

consequently i t  could be ve ry  d i f f i c u l t  t o  i d e n t i f y  what e lse  

m i g h t  be needed i f  t h i s  p a t i e n t  should n o t  have b a c t e r i a l  

men ing i t i s  

Q How would i t  obfuscate  t h e  d iagnosis?  

A By v i r t u e  o f  t h e  s t e r i l i z a t i o n  o f  t h e  s p i n a l  f l u i d  

Q Would t h a t  be accomplished wi th in  one t o  t h r e e  

hours  o f  t h e  a d m i n i s t r a t i o n  o f  t h e  first dose o f  a n t i b i o t i c ?  

A There would be a small percentage o f  p a t i e n t s  who 

would no longer  have a p o s i t i v e  s p i n a l  f l u i d  c u l t u r e  a few 

hours  a f t e r  t h e  admin i s t ra t ion  o f  t h e  a n t i b i o t i c .  

Q You would agree t h a t  I t h i n k  i t  i s  95 p e r c e n t  of 

p a t i e n t s  t h a t  were administered one dose o f  a n t i b i o t i c s  and 

then  t h e i r  s p i n a l  f l u i d  w a s  taken one t o  t h r e e  hours  l a t e r  - -  

t h a t  t h e  vast m a j o r i t y  of those  p a t i e n t s  would n o t  even have 

t h e  s t e r i l i z a t i o n  o f  s p i n a l  f l u i d  a t  t h a t  t ime,  c o r r e c t ?  

A I would agree  w i t h  you t h a t  t h e  m a j o r i t y  of 

p a t i e n t s  i n  t h a t  s h o r t  o f  a time p e r i o d  would n o t  n e c e s s a r i l y  
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have a s t e r i l e  c u l t u r e .  

Q And even i f  they  d i d  -- i f  Lorene happened t o  fa1 

i n t o  t h a t  small percentage t h a t  would have s t e r i l i z e d  a h e a d  

then  t h e r e  a r e  o the r  t e s t s ,  an t igen  t e s t s ,  C , I . E .  t e s t s ,  thz 

w i l l  give you t h e  same informat ion t h a t  you can g e t  f rom t h e  

u n s t e r i l i z e d  s p i n a l  f l u i d ,  c o r r e c t ?  

A 

Q And i n  1984, you knew t h a t .  

There i s  no ques t ion  i n  1989 we know a l l  t h a t .  

A I d o n ' t  know t h a t  t he  average phsycian p r a c t i c i n e  

i n  t h e  community understood how uncommon i t  w a s  t o  s t e r i l i z e  

s p i n a l  f l u i d  wi th  one dose of a n t i b i o t i c s  one t o  t h r e e  hourE 

down t h e  l i n e  o r  had any g r e a t  su sp i c ion  t h a t  an t igen  o r  

C . I . E .  t e s t i n g  would be t h a t  h e l p f u l  i n  unrave l ing  t h e  

d i agnos i s .  The t h i r d  p o i n t  i s  no phys ic ian  knows whether h i  

s p i n a l  t a p ,  i n  f a c t ,  w i l l  be done one o r  two o r  t h r e e  h o u r s  

l a t e r ,  because of o ther  t h i n g s  t h a t  may be going on w i t h  the 

p a t i e n t ,  such as r e s p i r a t o r y  a r r e s t  a f t e r  t h e  CAT scan.  SUC 

t h i n g s  may make a neu ro log i s t  s a y ,  "I don ' t  t h i n k  you be t t e r  

t a p  t h i s  p a t i e n t .  

Q 

ant i  b i  o t i  cs?  

Then why d o n ' t  you go ahead and give  t h e  

A It  depends on what i s  on the  CAT scan.  Sure you 

can go  ahead and give a n t i b i o t i c s .  I t  i s  easy for you i n  
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t h i s  case  t o  make t h a t  s ta tement ,  but  -- 

Q ( I n t e r p o s i n g )  This is t h e  only case I ' m  i n t e r e s t 1  

i n .  

A R i g h t  now we would do i t ,  

here  n o t  n e c e s s a r i l y .  

although when I l eave  

Q But  you do  follow me on L i s  -- 
A I t h i n k  I ' m  making a p o i n t ,  a t  l e a s t  f o r  t h e  

r e c o r d ,  I would l i k e  t o .  I n  t h i s  ca se ,  we know t h a t  t h e  

p a t i e n t  could have go t ten  a s p i n a l  t a p  a t  4 : O O  o 'c lock  and 

d i d  r e c e i v e  an LP and then  subsequent therapy.  

(2 4:30. 

A 4:30. But i n  many cases  one doesn ' t  know whether 

o r  not  you a r e  going t o  be a b l e  t o  do t h a t  s p i n a l  t a p  o r  n o t  

o r  w h a t ' s  going t o  be i n  the  CAT scan.  

Q Don't you agree w i t h  me t h a t  even had t h e  CAT s c a  

showed something t h a t  t h e  ch i ld  may s t i l l  have had mening i t i  

i n  conjunction w i t h  h e r n i a t i o n ,  i n  conjunct ion w i t h  a tumor, 

i n  conjunct ion w i t h  anything and t h a t  t h a t  b a r r i e r  may have 

we l l  been broken i n  conjunction w i t h  whatever w a s  going on - 

t h a t  the  c h i l d  may s t i l l  have had men ing i t i s  and would have 

been t r e a t e d  w i t h  a n t i b i o t i c s  r e g a r d l e s s  o f  what t h e  CAT s e a  

showed probably? 

A I would say n o t  probably. If you ' re  d e a l i n g  w i t h  
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subdural  hematoma, ep idu ra l  hematoma f r o m  trauma, c e r t a i n l y  

you wouldn't  use  a n t i b i o t i c s  i n  t h a t  s i t u a t i o n  i f  you had a 

p a t i e n t  p r e s e n t i n g  l i k e  Lorene. 

c h i l d  b a t t e r y  and o t h e r  t h ings  and you would have a 

One would raise t h e  i s s u e  of 

neurosurgeon come i n  and evacuate t h e  c l o t .  

Q When w a s  t h a t  neurosurgeon going t o  come i n  and 

al leviake a subdural  hematoma from Lorene? 

A A s  soon as i t  w a s  documented on t h e  CAT scan. 

Q 

A , 

When w a s  t h a t  going t o  be? 

A s  s o o n  as they  could ge t  i t  done. 

Q Do you t h i n k  t h a t  anybody s e r i o u s l y  considered a 

subdural  hematoma -- Do you th ink  D r .  Rober ts  s e r i o u s l y  

considered a subdural  hematoma? 

A I th ink  bleeding w a s  a m a j o r  cons ide ra t ion  f o r  hin 

o rde r ing  t h e  CAT scan.  

Q Why d i d n ' t  he r eques t  a neurosurgeon o r  ask t h e  

one who he t a l k e d  t o  t o  come i n  and t o  be avai lable?  

wouldn't  he have h i m  come i n  and standby t o  do  emergency 

Why 

surgery on t h a t  c h i l d ' s  brain if he s e r i o u s l y  suspected a 

subdural  hematoma? 

A I d o n ' t  know. 

Q Wouldn't t h a t  have been t he  app rop r i a t e  t h ing  t o  

do  i f  he s e r i o u s l y  considered i t  and thought t h a t  a t  t h e  
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time he ordered t h e  CAT scan? 

A It  would c e r t a i n l y  be something I probably would 

have done. 

Q We're n o t  f enc ing  here ,  doc tor .  If you s e r i o u s l y  

suspec t  a subdural  hematoma, you must get a neurosurgeon i n  

t h e r e  fmmediately t o  be prepared t o  a l l e v i a t e  t h a t  s i t u a t i o n ,  

c o r r e c t  ? 

A I t h i n k  you are r i g h t  i n  a genera l  sense .  I th ink 

p a r t  of t h e  s c e n a i o  would be how far away does t h e  

neurosurgeon l i v e  

Q If it were your c h i l d  -- I ha t e  t o  say t h i s ,  but  

i f  i t  w a s  your c h i l d ,  would you w a n t  t o  r e l y  on c a l l i n g  t h e  

neurosurgeon back and r e l y i n g  on h i s  ca r  working? I ' m  

asking you. You would c e r t a i n l y  want t o  g e t  t h a t  neurosurgeon 

i n  t o  standby t o  d o  t h a t  surgery i f  t h a t  CAT scan had shown E 

subdural  hematoma, c o r r e c t ?  

M R *  WATSON: I ob jec t  t o  t h e  f o r m  o f  t h e  

ques t ion ,  and t h e  basis i s  what t h e  standard o f  c a r e  requireE 

and whether o r  not  i t  w a s  appropr ia te  t o  ge t  t h e  CAT scan 

r e s u l t s  and then  c a l l  him then.  

M R .  DAVID: Well, w e ' l l  t ake  i t  t h a t  way. I don ' t  

want an ob jec t ion  t o  i t ,  but I know what the  answer would be 

if i t  were my c h i l d .  
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BY M R .  DAVID: 

Q If someone s e r i o u s l y  suspected a subdural  hematoma 

i n  t h i s  ca se ,  when o rde r ing  t h e  CAT scan a t  2 : 2 0  i n  t h e  

morning, one would want t o  have t h e  neurosurgeon a l e r t e d ,  

t h e  a n e s t h e s i o l o g i s t  a l e r t e d ,  t h e  surgical team a l e r t e d  t o  

s tandby t o  do emergency surgery ,  c o r r e c t ?  

MR. WATSON: Object t o  the  f o r m  of  t h e  ques t ion .  

A It  could be a func t ion  o f  how high up on $he l i s t  

subdural  hematoma w a s .  

MR. DAVID: I said s e r i o u s l y  cons ider ing  it. 

THE WITNESS: I th ink  one can s e r i o u s l y  consider  

t h i n g s  l i k e  t h a t  and n o t  n e c e s s a r i l y  be l ieve  t hey  a r e  going 

t o  be t h e r e ,  and I ' m  su re  t h a t ' s  how D r .  Roberts  w a s  probably 

s ee ing  t h i s  case .  

MR.  DAVID: I ' m  su re  he was, doc tor .  

BY M R .  DAVID: 

Q Again, we come back t o ,  s ir ,  t h a t  t h e  g r e a t e s t  

p r o b a b i l i t i e s  were --  and D r .  Roberts  apparen t ly  knew i t  

and D r .  Getz apparent ly  knew i t  --  t h a t  t he  g r e a t e s t  

p r o b a b i l i t i e s  were t h a t  t h i s  c h i l d  had men ing i t i s  and w i t h  

he r  age group i t  w a s  going t o  be Hemophilus i n f luenzae  B,  

and by t h e  g r e a t e s t  p r o a b i l i t y  she w a s  going t o  need 

Ampici l l in  and Chloramphenicol t o  be administered as soon as 
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p o s s i b l e  u n t i l  i t  w a s  ab l e  t o  be determined what bug it w a s  

a c t u a l l y ;  i s  t h a t  c o r r e c t ,  sir? 

.: MR. WATSON: Objection t o  t h e  f o r m  o f  t h e  q u e s t i o  

MR. ROTHW~ELIJI SO do 1. 

THE WITNESS: 1 t h i n k  t h a t  is epidemiological ly  

t r u e  

BY MR. DAVID; 

Q Tha t ' s  t h e  p r o b a b i l i t y ?  . 

A Tha t ' s  t h e  p r o b a b i l i t y ,  but  I t h i n k  t h e  p r o b a b i l i  

of o ther  t h i n g s  a r e  high enoukhtrto w a r r a n t  a CAT scan. 

Q But n o t  high enough t o  w a r r a n t  a surgeon -- a 

neurosurgeon s t and ing  by? 

A It could be i n t r a v e n t r i c u l a r  subarachnoid depress '  

f r a c t u r e ,  something t h a t  wouldn't n e c e s s a r i l y  be a n  emergenc; 

i n  t h e  sense o f  having a neurosurgeon s t and ing  by. 

Q If you had t o  g ive  the  p r o b a b i l i t i e s  of t h i s  bein,  

n e n i n g i t i s  on t h e  one hand o r  something e l s e  on t h e  o the r  hsu 

based upon t e n  minutes o f  examination --  the  h i s t o r y  taken 

i n  t h e  emergency room and upon i n i t i a l  examination, what 

Mould you say t h e  p r o b a b i l i t i e s  would be? 

M R .  ROTHWELL: Object t o  t h e  f o r m .  

A I would say  'in t h e  odds.of f i v e  t o  t e n  t o  one tha  

,vas mening i t i s .  

e s  

l 

i t  
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I Q On another p o i n t ,  i f  you had g o t t e n  t h e  s p i n a l  tap1 

and i t  would have shown -- same p a t i e n t ,  same p r o b a b i l i t i e s ,  

same symptoms, same t e n  minutes,  but  t h i s  time you do t h e  

t a p  -- you g e t  t h e  s p i n a l  t a p  and i t  is  c lear ,  do you g ive  

a n t i b i o t i c s ?  Do you? 

A In this p a r t i c u l a r  kind of a p a t i e n t ?  

B Yes 

A D i d  I do a CAT scan o r  no t  do a CAT scan? 

Q No. You've examined t h e  p a t i e n t ,  you've taken t h e  

h i s t o r y ,  you've spent  t h e  t e n  minutes ,  you t h i n k  t h e r e  i s  a 

50 t o  90 pe rcen t  chance of men ing i t i s ,  you do t h e  t ap ,  but  

t h e  f l u i d  i s  c l e a r .  Do you g ive  a n t i b i o t i c s  at t h a t  p o i n t ?  

A I t  i s  a hard ques t ion  t o  answer. I t h i n k  i t  would 

I be -- I th ink  I could go e i t h e r  way. I d o n ' t  think t h e r e  

would be a requirement f o r  me t o  do  i t ,  and I might  do it if 

it i s  the  middle o f  t h e  day and t h e  l a b  i s  open. 

Q No. No. No. I t  i s  lgO0, 1:20 i n  t h e  morning. 

CORRINNE MYERS REPORTING 
(703) 751-0013 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

104 
A Yeah, o r  20 minutes. I t  t akes  a while t h e r e .  

Q If you had increased  white blood c e l l s ,  your going 

t o  go ahead and give  a n t i b i o t i c s  without  ques t ion?  

A White c e l l s  i n  t h e  s p i n a l  f l u i d ,  yeah. 

Q 

A If you know white c e l l s  means men ing i t i s ,  su re .  

Q Well,  you know t h a t ?  

A Sure. I n  a p a t i e n t  who i s  s i c k ,  s u r e .  

Even though i t  i s  c l e a r ?  

MR# WATSON: I thought t h e  ques t ion  w a s  i f  i t  were 

c l e a r ?  

BY M R ,  DAVID: 

Q You could g e t  increased  white b lood  c e l l s  back by 

t h e  l a b  and s t i l l  have c l e a r  f l u i d ,  can you n o t ,  s i r ?  

A Sure ,  u n t i l  you have about 40 white c e l l s .  

Q So ,  i f  I understand what you are say ing  c o r r e c t l y ,  

i f  you t a p  immediately and you g e t  cloudy f l u i d ,  w i t h  a case  

p re sen t ing  l i k e  Lorene, you, obviously ,  g ive  a n t i b i o t i c s ,  and 

i f  you t a p  and you g e t  c l e a r  f l u i d ,  w i t h  a p a t i e n t  l i k e  Lorer 

you probably  - -  you, i n  p a r t i c u l a r ,  probably a r e  going t o  giv 

a n t i b i o t i c s ?  

A If t h e r e  i s  white c e l l s  i n  t h e  s p i n a l  f l u i d ,  yeah. 

Q You'd w a i t  f o r  t he  15 minute t u r n  around? 

A Sure. 
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We've gone through c l e a r  f l u i d ,  cloudy f l u i d  and no  f l u i d  an( 

you would give  a n t i b i o t i c s .  

g ive  i t? 

Is t h e r e  a time t h a t  you d o n ' t  

A One p r e s e n t a t i o n  t h a t  you haven ' t  g iven w a s  c l e a r  

10.5 
Q And i f  you c a n ' t  t a p ,  because you a r e  concerned 

wi th  increased  i n t r a c r a n i a l  p r e s s u r e ,  you, p e r s o n a l l y ,  would 

g ive  a n t i b i o t i c s ?  

A Yes 

Q When would you n o t  g ive  t h i s  g i r l  a n t i b i o t i c s ?  

f l u i d  t h a t  had no c e l l s .  

Q Obviously she had c e l l s .  

A True, but  we don ' t  know t h a t  before  we do t h e  

s p i n a l  t a p .  

Q Maybe w e  do. 'Cer ta in ly  you can l o o k  a t  t he  blood 

and the  u r ine  and t h a t  has t h e  same 15 minute t u r n  around, 

as I unders tand,  on i t  with  t hese  quick t e s t s  t h a t  were 

a v a i l a b l e  i n  '84,  o r  s o  I ' m  t o l d ,  and see  t h a t  t h e r e  i s  

e i t h e r  a bac te r iogenic  o r  sept icemic  s i t u a t i o n ,  c o r r e c t ?  

A There a r e  many f e a t u r e s  t o  t h a t .  Number one i s  

t h a t  many l a b o r a t o r i e s ,  Georgetown being one, does no t  o f f e r  

t he se  t e s t s  i n  the  middle of  t he  n i g h t .  After  11:00, we 

d o n ' t  ge t  them here .  I ' v e  asked a t  Good Samaritan whether 

o r  no t  t h a t  w a s  t h e  ca se ,  and I d o n ' t  know whether t h a t  w a s  

CORRINNE MYERS REPORTING 
(703) 751-0013 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

106 

t h e  ca se ,  whether,  i n  f a c t ,  it could have been done i n  t h e  

middle o f  t h e  night. 

Q D i d  you read D r .  B l a n d ' s  test imony,  a phys i c i an  

who w a s  a t  one time an exper t  i n  t h i s  case f o r  one o f  t h e  

defendants? She has  given test imony and s a i d  t h a t  she i s  

very  familiar w i t h  what w a s  a v a i l a b l e  i n  '84 a t  this hospi ta :  

because she s t a r t e d  p r a c t i c i n g  t h e r e  i n  '83. 

A I read her testimony. 

Q Take her  test imony as being t r u e .  

A The l abo ra to ry  s l i p  has  w r i t t e n  an t igen  t e s t  and 

comes back C . I . E . ,  which i s ,  i f  you w a n t  t o  c a l l  i t  a r a p i d  

t e s t ,  a r a p i d  t e s t ,  but  i t  t a k e s  s e v e r a l  hours t o  d o .  S o ,  id 

is n o t  on the  same o rde r  o f  l a t e x  g lu t ena t ion  t e s t .  So ,  if 

i n  f a c t ,  t h e  an t igen  t e s t  w a s  C . I . E . ,  I d o n ' t  t h i n k  i t  would 

have increased  t h e i r  r a p i d i t y  o f  coming t o  a dec i s ion .  

Q How about t he  l a t e x  g lu tena t ion?  Is t h a t  n o t  

a 15 minute t u r n  around? 

A I t  i s  15 o r  20 .  You can ge t  many fa l se  p o s i t i v e s  

i n  t h e  u r ine .  If t h e  phys ic ian  knows t h a t ,  they  a r e  no t  a p t  

t o  t e s t  f o r  i t ,  because i t  can l ead  t o  t he  wrong d i agnos i s .  

Q B u t ,  as far as you a re  concerned, you would give  

a n t i b i o t i c s  i f  you g o t  t he  u r i n e  - -  Is it t h e  u r i n e  t h a t  you 

would ge t  t o  d o  t h i s  t e s t ?  
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A And b lood  f l u i d .  

Q Blood and u r i n e .  The c h i l d  comes i n , a t ’ - l i O j ,  you 

take t h e  h i s t o r y  and you examine t h e  p a t i e n t ,  you can d raw t k  

b lood  and draw t h e  urine and send it t o  t h e  l a b ,  and by l2:3C 

1: 30 you w i l l  have i n  Lurene’s case -- you would have had i n  

Lorene an i n d i c a t i o n  t h a t  she has g o t  b a c t e r i a  i n  he r  b lood 

and i n  her u r i n e ,  and she i s  o f  t h e  age group t h a t  it i s  

probably Hemophilus in f luenzae  B, and you can s a f e l y  proceed 

t o  g ive  a n t i b i o t i c s  a t  t h a t  po in t .  You a r e  now supported far 

t h i s  p a r t i c u l a r  p a t i e n t  w i t h  some p r e t t y  good evidence t h a t  

t h i s  c h i l d  has men ing i t i s ,  c o r r e c t ,  i n  t h i s  p a r t i c u l a r  case?  

A No. I th ink  t h e r e  i s  some ho les  i n  your t h e s i s .  

One i s  t h a t  b l o o d  has a very  l o w  y i e l d ,  s i g n i f i c a n t l y  l e s s  

than  50 p e r c e n t ,  i n  c h i l d r e n  who have Hemophilus men ing i t i s ,  

Q D i d  you see  t h e  t e s t  done on Lorene a t  l:3O? 

A That was a b lood  c u l t u r e .  

Q I know, but  t h e  t e s t  t h a t  had been done -- 

A ( In t e rpos ing )  That * s - - 
Q The b lood  had b a c t e r i a  i n  i t  a t  l:3O, c o r r e  

A Correct .  

t ?  

Q I t  would have more l i k e l y  than no t  shown up on a 

t e s t  t h a t  had a s h o r t  t u r n  around t ime ,  c o r r e c t ?  

A The answer t o  t h a t  ques t ion  i s  no. P o s i t i v e  b l o o d  
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an t igen  i s  what we t e s t  f o r  i n  r a p i d  t e s t s  and t h e r e  i s  a 

very ,  very  low consen t ra t ion  i n  t h e  blood of p a t i e n t s  who hav 

bac te rkmia :as  we know Lorene had,  s o  t h a t  l e s s  t han  25 percen 
I 

of p a t i e n t s  w i l l  have p o s i t i v e  bbood an t igen .  

Q How about u r ine?  

A Urine i s  f r a u g h t  wi th  .two problems. It  needs t o  

be consen t ra ted  i n  o rder  t o  i d e n t i f y  those  p a t i e n t s  who have 

t h e  g r e a t e s t  l i k e l i h o o d  of  p i ck ing  up t h e  Hemophilus rneningit 

d i s ease .  That t a k e s  a long t i m e ,  s o  we a r e  no longer  t a l k i n g  

about a 15 minute t e s t .  The second problem i s  t h e s e  tests 

were f r a u g h t  wi th  f a l s e  p o s i t i v e s  i n  '84 and t h e  only way t o  

do away wi th  t h a t  was t o  t r e a t  t h e  u r i n e ,  which t a k e s  some 

time and s o  you no longer  have a r a p i d  t e s t .  

Q So a r e n ' t  you, aga in ,  say ing  -- making the  

abso lu te  case f o r  t he  p r o p r i e t y  of admin is te r ing  a n t i b i o t i c s  

p r i o r  t o  a t a p ,  p r i o r  t o  g e t t i n g  a blood and p r i o r  t o  g e t t i n e  

u r i n e  and p r i o r  t o  submit t ing t h e  p a t i e n t  t o  a l l  t h e s e  t e s t s ,  

which may o r  may n o t  be d e f i n i t i v e ?  

A To answer your q u e s t i o n ,  I ' v e  never s a i d  i t  would 

no t  have been proper t o  adminis ter  a n t i b i o t i c s  t o  t h i s  

p a t i e n t ,  .and we have gone through t h i s  many t imes  a l ready .  

The o ther  s i d e  o f  t he  co in  i s  t h a t  i n  1984 it w a s  no t  imprope 

t o  o b t a i n  a CAT scan,  t o  do a s p i n a l  t a p  and then  admin is te r  

? 

, 

.s 

- 
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a n t i b i o t i c s .  

Q That i s  your conclusion and I don ' t  want t o  argue 

wi th  you on your conclusion,  doc to r .  

wi th  you, sir ,  i s  I d o n ' t  see  a s i g n i f i c a n t  -- a s i n g l e ,  

s i g n i f i c a n t  reason  t h a t  would weigh against i n  1984 o r  i n  l9e  

t h e  admin i s t r a t i on  of a n t i b i o t i c s  i n  an acu te ly  p rksen t ing  

p a t i e n t .  I c a n ' t  see  one s i g n i f i c a n t  reason n o t  t o  do . i t .  

You say t h a t  some doc tors  d i d n ' t  do it then  and, I grant you, 

I know o f  a t  l e a s t  two t h a t  d i d n ' t  do i t ,  and I ' m  sure t h e r e  

a r e  o t h e r s  t h a t  d i d n ' t  do i t .  I a l s o  know t h a t  you and ever! 

o the r  expe r t  i n  t h i s  case does i t .  

What I do t ake  i s s u e  

A 

Q 

t o  t h a t .  

Q 

Cer ta in ly  i n  '88. 

And they  d i d  i t  i n  '84 -- 

~'VIR. WATSON: ( I n t e r p o s i n g )  Excuse me. I ob jec t  

Have you go t  a ques t ion  o r  a r e  you making a speech' 

MR, DAVID: I ' m  t r y i n g  t o  g e t  t o  t h e  ques t ion .  

MR. W A T ~ ~ N :  And i t  is argumentative. 

BY MR. DAVID: 

Maybe we've dcne t h i s  and I d o n ' t  want t o  belabor  

i t ,  but  can you t e l l  me what i s  t h e  s i g n i f i c a n t  h e a l t h  

hazard -- a s i g n i f i c a n t  one now -- t h a t ' s  going t o  happen t o  

a c h i l d  who probably has men ing i t i s  who i s  given a n t i b i o t i c s  

before you see  i f  t h e  t a p  i s  cloudy o r  no t?  
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MR, WATSON: He has  a l r eady  answered t h a t  on 

t w o  occasions .  

MR. HALL: A t  l e a s t  two.  

BY MR. DAVID: 

Q This i s  t h e  l a s t  time I ' l l  ask you. You said some 

doc to r s  weren ' t  doing t h i s  i n  '84 and then  you gave m e  a 10% 

o f  i d e a s .  Would you give  m e  now t h e  medical s i g n i f i c a n c e  - - 
s i g n i f i c a n t  medical r i s k  t h a t  e x i s t e d  i n  1984 t h a t  would weig 

aga ins t  t h e  b e n e f i t s  of  admin is te r ing  proper a n t i b i o t i c s  t o  

a men ing i t i s  p a t i e n t ,  p a r t i c u l a r l y  one t h a t  was p r e s e n t i n g  

acu te ly?  

1 MR. WATSON: Look, he h a s  a l ready  answered t h i s  

ques t ion  and - -  

THE WITNESS: ( I n t e r p o s i n g )  I th ink  I have. 

MR. WATSON: (Cont inuing)  -- how many t imes  i s  

he going t o  have t o  do i t  again? Imean ,  j u s t  because we ' re  

i n  Washington, D.C .  --  

M R .  DAVID: I th ink  I ' v e  s t a t e d  a p r e t t y  good 

q.ue s t i on 

THE WITNESS: A s  I t h i n k  I s t a t e d  a couple o f  

t imes  be fo re ,  t he  t h ink ing  behind withholding the rapy ,  g e t t i :  

a CAT scan and doing the  t a p  e s s e n t i a l l y  b o i l s  down t o  a 

concern i n  p a t i e n t s  l i k e  t h i s  t h a t  e s s e n t i a l l y  one d o e s n ' t  

1 

0. 
3 
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r e a l l y  know one i s  d e a l i n g  wi th  men ing i t i s  w i t h  one hundred 

percen t  c e r t a i n t y  and t h e r e  a r e  o t h e r  t h i n g s  t h a t  can presen-t 

l i k e  t h i s ,  which r e q u i r e  o the r  therapy ,  such as herpes simple 

e n c e p h a l i t i s  and o the r  problems t h a t  we have a l r eady  a l luded  

t o ,  ;subdural  hematomas and s o  f o r t h ,  which may have a 

s u r g i c a l  problem, and,  number two ,  t h e  i n s t i t u t i o n  and 

admin i s t r a t i on  of a n t i b i o t i c  therapy i n  a h o s p i t a l  f o r  t e n  

days ,  which i s  what you would be com"l t ing  a p a t i e n t  t o  if 

i t  i s n ' t  men ing i t i s  and obfusca t ing  the  d i a g n o s i s ,  which can 

c a r r y  wi th  i t  a s i g n i f i c a n t  amount o f  morbidi ty ,  and, number 

t h r e e ,  i n  1984 t h e r e  w a s  a g r e a t  d e a l  o f  d i v e r s i t y  o f  opinior  

with r e s p e c t  t o  how u s e f u l  r a p i d  t e s t s  would be i n  s o r t i n g  

out  who had o r  d i d n ' t  have men ing i t i s ,  a g r e a t  d e a l  o f  

confusion about t h a t  i n  t h e  p r i v a t e  s ec to r  , as wel l  as t h e  

f a c t  i t  wasn' t  well-known t h a t  two o r  t h r ee  hours  a f t e r  a 

dose o f  t h i s  therapy you would s t i l l  be ab le  t o  d e t e c t  t h e  

o r g a n i s m s  i n  a ma jo r i t y  o f  p a t i e n t s .  So ,  i n  an e f f o r t  t o  be 

a p u r i s t ,  know t h e  d i agnos i s  and i n  good f a i t h  admin is te r  

proper therapy ,  t he  dec i s ion  w a s  made and was commonly made 

i n  '84 t o  withhold t r ea tmen t ,  g e t  t h e  s t u d i e s  t h a t  were 

needed and g e t  a b e t t e r  t rea tment .  

MR. WATSON: He had another  r ea son ,  t o o .  He 

b e t t e r  know t h e  name of a good defense a t t o rney  i f  the  k id  

, 
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a o e s n ' t  have i t  and he g ives  her  t h e  drugs  and t h e  k id  goes 

i n t o  anaphylac t ic  shock and d i e s  i n  f r o n t  o f  you, and he 

mentioned t h a t  e a r l i e r  t o o ,  t h e  deahh f r o m  shock of anaphylax 

MR. DAVID: If you w a n t  t o  t e s t i f y  as t o  t h a t ,  

t h a t ' s  f i n e .  They could probably g e t  t h e  same amount of 

docfors  t o  obfuscate  the  i s s u e s  as they  d i d  i n  t h i s  case .  

MR. WATSON, Well, I d o n ' t  app rec i a t e  you r e p e a t -  

i n g  your ques t ions  over and over again. 

MR. DAYID: I don ' t  need your t a l k i n g  and t e s t i f y i  

It i s  n o t  your depos i t ion .  E i t h e r  make a n  object i .on o r ,  

q u i t e  f r a n k l y ,  shu t  up. 

MR, WATSON: I ' m  making t h e  ob jec t ion .  You're 

being r e p e t i t o u s  and covering t h e  same s t u f f .  

MR. DAVID: I d i d  ask t h e  ques t ion  more t h a n  one 

time and I admi t  i t ,  and you d i d  g ive  me b a s i c a l l y  t h e  same 

answer and I ' m  admit t ing t h a t .  

BY MR. DAVIDt 

N o w ,  you t o l d  me, i n  essence,  what t h e  t h ink ing  w a s  or 

t h e  j u s t i f i c a t i o n  and I ' m  no t  asking you t h a t .  I know, and 

as I ' m  su re  you have r ead ,  t h e r e  a r e  as many d o c t o r s  on one 

s i d e  as the  o t h e r  t h a t  w i l l  t e l l  you what t h e  j u s t i f i c a t i o n  

i s  o r  l a ck  o f  j u s t i f i c a t i o n  i s .  I w a s  t r y i n g  t o  -- and maybe 

I d i d  i t  i n a r t f u l l y  -- but I w a s  t r y i n g  t o  ask what t h e  
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medical  consequences -- no t  what t h e  t h ink ing  w a s  D r  t h e  

& a t i o n a l e  w a s  -- but I ' m  t a l k i n g  about r e a l  medical 

consequences of t h e  r i s k s  o f  n o t  g iv ing  t h e  a n t i b i o t i c  therap,  

a t . * t h e  e a r l i e s t  oppor tuni ty  versus  t h e  b e n e f i t s  o f  g iv ing  i t  

o r  t h e  r i s k s  of pos s ib l e  r e a c t i o n s  and t h e  t h i n g s  that  can 

come f rom po ten t  a n t i b i o t i c s  ve r sus  t h e  p o t e n t i a l  b e n e f i t s  of 

sav ing  a c h i l d ,  who may otherwise d i e  o r  become b r a i n  damaged 

as t h e ' t i m e  pe r iod  e lapses .  Can you address -- 

Have I made myself more c l e a r  than  I d i d  e a r l i e r ?  

A I t h i n k  you have -- 
Q ( I n t e r p o s i n g )  C a n  you address  not  what w a s  though 

o r  was known o r  what w a s  be l ieved ,  but  what ,  i n  f a c t ,  -- 
because, obviously d i f fe r .en t  people knew d i f f e r e n t  t h i n g s  and 

un fo r tuna t e ly ,  t h e  doc to r s  t r e a t i n g  Lorene, I can t e l l  you, 

d i d  n o t  know as much as m o s t  o f  t h e  e x p e r t s  t h a t  have been 

h i r e d  i n  t h i s  case by the  defense t o  t e s t i f y  --  

MR. WATSON; ( In t e rpos ing )  Why don' t you ask  t h e  

ques t ion  i n s t e a d  of g iv ing  a spee.ch? 

BY MR, DAVID: 

What I ' m  t r y i n g  t o  g e t  t o  very  simply i s  what were 

t h e  medical reasons  f o r  no t  op t ing  f o r  g iv ing  t h e  an t ib io t i cE  

i n  a case  l i k e  t h i s  p r i o r  t o  t h e  delayed s p i n a l  t a p ?  

I ob jec t  t o  t h a t .  

Q 

MR. HALL: Is t h a t  any d i f f e r e n t  than w h a t  you 
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THE WITNESS: Not any d i f f e r e n t .  I t  comes down t o  

concern f o r  miss ing  a d i a g n o s i s ,  which would be changed by 

v i r t u e  o f  g iv ing  t h e  a n t i b i o t i c  and then  harm would come t o  

t h e  p a t i e n t ,  and, number t w o ,  adverse r e a c t i o n  t o  drugs given 

tbl.  treat t h e  men ing i t i s ,  and, number t h r e e ,  t h e  requirement 

o f  having s t a r t e d  t rea tment  and con t inu ing  t rea tment  f o r  a 

t e n  day p e r i o d ,  which b r ings  you i n t o  t h e  s i t u a t i o n  of a 

c h i l d  being i n  t h e  h o s p i t a l  f o r  t e n  days where t h e r e  a r e  

mu l t i p l e  misadventures. 

BY MR. DAVIDt 

Q You would agree wi th  me, I assume, t h a t  as f a r  as 

Zorene i s  concerned t h i s  would have only bene f i t ed  her?  I t  

c e r t a i n l y  would no t  have harmed her?  

A 1 d o n ' t  understand what " t h i s "  r e f e r s  t o .  

Q Giving the  a n t i b i o t i c s  a t  l:l5, 1:20 i n  t h e  

morning, i t  could only have benef i ted  her?  

A My view on t h i s  case i s  t h a t  no therapy  f r o m  any 

time she came t o  t h e  emergency room would have bene f i t ed  h e r .  

Whether it would have harmed h e r ,  a doctor  d o e s n ' t  know t h a t  

before he admin is te r s  t h e  first dose o f  Ampic i l l in ,  o r  i f  a 

c h i l d  surv ives  long enough t o  ge t  Chloramphenicol f o r  a 

per iod of time whether t h e  white c e l l  count i s  normal t w o  
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So ,  I don ' t  know how anyone would know t h a t .  I d o n ' t  t h i n k  

i t  would have benef i t ed  her a t  a l l  and t h e r e  could be adverse 

e f f e c t s  from t rea tment .  

Q But you would have given it t o  he r?  

A I would have given it t o  her  f o r  a whole bunch of 

reasons ,  one o f  which M r .  Watson p u t  h i s  f i n g e r  on,  but  i t  

wouldn't be t h e  m o s t  important  reason.  

Q T e l l  me a l l  t he  reasons  why you would have e l e c t e d  

t o  adminis ter  a n t i b i o t i c s  t o  Lorene a t  1:20 i n  t h e  morning on 

July  1 7 ,  1984? 

A There would have been one reason t o  admin is te r  t h a  

a n t i b i o t i c  o r  any a n t i b i o t i c  t o  t h i s  p a t i e n t  a t  1:3O, a 

q u a r t e r  o f  2 : , 00  a f t e r  having seen t h e  p a t i e n t  and done an 

eva lua t ion  and t h a t  would be t he  hope t h a t  maybe a r a r e  

p a t i e n t  would b e n e f i t ,  even i n  acu te  fu lmina t ing  m e n i n g i t i s ,  

with t rea tment  a t  1:OO versus  4:30, but t h a t ' s  a s l i m  hope 

and no t  a hope premised on the  s tandard o f  ca re ,  knowledge 

3nd t r a i n i n g .  I t  i s  premised upon the  same r ea sons  why we 

take  care  of k i d s  w i t h  AIDS o r  f a t a l  d i s e a s e s .  We can t ake  

care  o f  them, but  do  we have a cu re ,  no. We t r y  t o  g e t  them 

b e t t e r  and ge t  them o u t  o f  the h o s p i t a l .  Yousay, "Maybe t h i s  

@ill h e l p -  Maybe t h i s  k i d  w i l l  be lucky eniugh,"  but jc don ' t  
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t h ink  a doctor  should be he ld  respons ib le  t o  a s tandard  o f  

care  t h a t  i n c l u d e s  luck  i n  i t  and I f i n d  t h a t  as a m a j o r  p a r t  

o f  t h i s  case ,  

Q Do you agree with me t h a t  no one knew when Lorene 

presented a t  1:OO o 'c lock i n  t h e  morning whether she  w a s  goine 

t o  d i e  o r  not?  

A I d o n ' t  t h i n k  anybody knew. I agree  wi th  you i t  

Nasn't war ran t ly  known. 

Q Why, i n  l i g h t  o f  t h a t ,  would you have t r e a t e d  w i t h  

u n t i b i o t i c s ,  r a t h e r  than  d e l a y -i t  u n t i l  t h e  CAT scan and 

;p ina l  t a p ?  

A I gave you the reasons .  

Q No. You t o l d  me i n  r e t r o s p e c t  t h a t  you thought shE 

irould have d ied  anyhow. 

Do we a g r e e ,  s i r ,  t h a t  a t  1:OO o 'c lock  i n  t h e  

iorning D r .  Getz d i d n ' t  know t h i s  c h i l d  w a s  going t o  d i e ?  

A Correc t .  

Q If you were t h e r e  a t  1:OO o 'c lock i n  t h e  morning or 

: 0 0  o ' c lock  i n  t h e  morning, or someSody w i t h  your knowledge, 

ou would have t r e a t e d ,  c o r r e c t ?  

k I would have t r e a t e d ,  yes .  

Q With ant i  b i  o t i  cs?  

A Yes. 
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Q Why would you have done i t  then? 

A I j u s t  gave you a l l  t h e  reasoris-  L would have 

said t o  mysel f ,  s ee ing  t h e  p a t i e n t  a t  1:OO o 'c lock i n  t h e  

morning, "Oh, my God. Look a t  t h i s  s t o r y *  The c h i l d  w a s  

p l a y f u l  and w e l l  a t  1:OO o 'c lock ,  f o c a l  neuro log ic  signs and 

c e r e b r a t e  p o s t u r i n g ,  r i g i d i t y  and s o  f o r t h ,  and t h i s  i s  a t  

1:OO a . m .  This  i s  t h e  n i g h t  p r i o r .  I would s a y ,  'I L e t ' s  

everybody do t he  bes t  w e  can and hope t h i s  k id  maybe i s  t h e  

r a r e  p a t i e n t  and p u l l s  o u t  of i t ,  but  even i f  s o ,  I would hop 

t h a t  t h e r e  i s n ' t  major sequelae and t h a t  would be t h e  major 

outcome i n  most who survive .  

Q Aren ' t  you saying ,  i n  essence ,  t h a t  t h e  worse t h e  

condi t ion  i s  upon p r e s e n t a t i o n ,  t h e  more c o r r e c t  i t  i s  t o  

adminis ter  a n t i b i o t i c s  immediately? I s n '  t t h a t  what your  

saying? 

A I don ' t  t h ink  I would equate what I s a i d  t o  t h a t .  

I t h i n k  t h e  worse t h e  p r e s e n t a t i o n  upon a d m i s s i o n  and t h e  

more c e r t a i n  you a r e  of  t h e  eventual  outcome, you do t h i n g s  

w i l l y n i l l y .  

o f  purported outcomes. 

P a t i e n t s  w i l l  g e t  t r e a t e d  exper imenta l ly  because 

Q You won't agree w i t h  t h e  p r e n i s e  t h a t  the more 

acu te  t h e  p r e s e n t a t i o n  and the  susp ic ion  o f  e m n i n 7 i t i s  i n  the 

c h i l d ,  t h e  more reason  t h e r e  i s  t o  adminis ter  a n t i b i o t i c s  

3 
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p r i o r  t o  a CAT scan and t h e  de lay  i n c i d e n t  t o  t h a t  and a t a p ?  

MR. HALL: Counsel, t h a t  i s  e x a c t l y  the  same 

ques t ion .  

THE WITNESS: I th ink  r i g h t  now you have en te red  2 

realm of therapy ,  which, t o  extend your s ta tement ,  has  s t a t e d  

over t h e  y e a r s  t h e r e  h a s  been l i t t l e ,  i f  any, d e c l i n e  i n  t h e  

m o r t a l i t y  r a t e  i n  ch i ld ren  i n  t h i s  country with Hemophilus 

in f luenzae  Type B men ing i t i s ,  even though phys ic ians  a r e  

t r a i n e d  and primed t o  i d e n t i f y  k i d s  wi th  mening i t i s  do a 

s p i n a l  t a p  and t r e a t  p roper ly  a l ready .  Even with t he  I .  C.U. ' 

t h a t  have come along,  t hey  haven ' t  changed anything i n  terms 

o f  t he  m o r t a l i t y  s t a t i s t i c s  i n  t he  las t  20 years .  The 

American Academy of  P e d i a t r i c s  and o the r  people have come out 

i n  t r y i n g  t o  make a d i f f e r ence  i n  t hese  p a t i e n t s ,  look ing  a t  

t h e  subset  o f  p a t i e n t s  w i t h  acu te ,  fu lmina t ing  v a r i e t i e s ,  a n d  

sa id ,  "Maybe t h i n g s  w i l l  be b e t t e r  i f  we don ' t  w a i t  f o r  t h e  

CAT scan. L e t ' s  make a recommendation and say maybe you 

shouldn ' t  always wait f o r  t he  CAT scan ."  There i s  a d i f f e r e n  

between t h a t  realm of theory ,  which yve could all e n t e r  i n t o  

and agree w i t h  i n  i n  p a r t  i n  any way, shape o r  f o r m ,  and i t  

i s  approved medica l ly ,  which d e r i v e s  how p a t i e n t s  a r e  cared 

f o r .  

61 You be l ieve  t h a t  -- assuming my s t a t i s t i c s  a r e  

e 
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c o r r e c t  -- t h a t  t h e r e  w a s  l e s s  than  a one percen t  m o r t a l i t y  

ra te  i n  F l o r i d a  from 1984 w i t h  Hemophilus in f luenzae  Type B, 

and i f  you be l i eve  t h a t ,  doesn ' t  t h a t  i n d i c a t e  t h a t  t h e  

d o c t o r s ,  a t  least  i n  F lo r ida ,  a r e  promptly diagnosing and 

promptly and t ime ly  t r e a t i n g  Hemophilus in f luenzae  B? 

M R .  WATSON: H e  has answered t h a t  ques t ion  as w e l l  

M R .  -HALL: H e  s u r e l y  has.  How long  are you going 

t o  pu t  up w i t h  t h i s  i n  t h i s  depos i t ion?  

BY M R .  DAVIDt You said i t  wasn't s i g n i f i c a n t l y  

l e s s ,  but  t he  l i t e r a t u r e  t h a t  I be l i eve  your r e l y i n g  on 

sugges t s  t h a t  t he  m o r t a l i t y  ra te  maybe something l e s s  than  

t e n  pe rcen t ,  and i n  t h e  newer l i t e r a t u r e ,  sugges t ing  maybe 

l e s s  than  f i v e  p e r c e n t ,  and I'm t e l l i n g  you and ask ing  you 

t o  assume t h a t  i n  F l o r i d a  i n  1984 i t  i s  l e s s  than one percent  

Doesn't  t h a t  i n d i c a t e  t o  you t h a t  e a r l y  d iagnos i s  and 

t reatment  r e s u l t  i n  a very diminished -- s i q n i f i c a n t l y  

diminished over t h e  year decrease  i n  t h e  m o r t a l i t y  r a t e  of 

Hemophilus i n f  luenzae? 

A I t h i n k  one percen t  m o r t a l i t y  r a t e  t h e r e  i s  t h e  

Same m o r t a l i t y  r a t e  people have been r e p o r t i n g  i n  o the r  c i t i f  

of t h r e e ,  four, f i v e  percen t  - -  s t a t i s t i c a l l y  t h e r e  i s  no 

d i f fe rence  between those  numbers, and a t  t h e  same time 

m o r t a l i t y  i s  one t h i n g  and morbidi ty  is another  t h i n g .  I 

S 
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d o n ' t  know what f r a c t i o n  o f  p a t i e n t s  survive  w i t h  a c u t e ,  

fu lmina t ing  d i sease  who r e a l l y  don' t have a b r a i n  anymore. 

Q You don' t know? 

A I don ' t  know. But t o  su rv ive  i s  one t h i n g  and 

being i n  i n t e n s i v e  ca re  w i t h  a b o l t  i n  your head f o r  two 

weeks, because you are lucky enough t o  come t o  a t e r t i a r y  

ca re  f a c i l i t y  i s  one, but  being able t o  lead a meaningful 

l i f e  i s  a d i f f e r e n t  t h i n g  e n t i r e l y .  

Q D r .  Roberts  and Getz d i d  no t  decide  t o  wi thho ld  

a n t i b i o t i c s ,  because they were concerned w i th  e i t h e r  Lorene' s 

dying o r  having some permanent cepha l i c  damage: we agree  on 

t h a t ,  do  we no t?  

NIR. HALL8 Do you have many more ques t ions?  

MR. DAVID;  N O *  

THE WITNESS: Yes, s i r .  Only i t  i s  bes ides  t h e  

po in t  s o  far as it  speaks t o  your ques t ion .  

MR. DAVID: I give  up. Thank you very much. I ' m  

happy you pu t  up w i t h  me s o  long.  

(Whereupon, t h e  r ead ing  and s ign ing  of t h e  

depost ion was waived. ) 

(Whereupon, t h e  depost ion concluded a t  3 :  30 p.m. ) 
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