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T OF ~ O ~ M O  

Witness her in, called by the ~~~~~t~~~ as i f  u p o n  

Procedure, taken before me, the ~ n ~ e r s ~ ~ n ~ ~ ,  

Kenneth P. Sallahe otary Public in and for 

the State of O h i o ,  t a k e n  p u . r s u . a n t  to Notice a n d  

~ t i ~ ~ l a t ~ o n ~  o f  Couxlscl  as hereinafter set forth, 

at the offices of Jacobson, ~ a ~ ~ a r ~ ,  T ~ s ~ h ~ a ~  6r 

Kalur Co., Ik. our SeaGate, T o l e d o ,  O h i a ,  on 
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Qn beha1f o f  De endant Terry A. 

a ~~t~~~~ herein, after first being duly ~W~~~ as 

hereinafter certified, was deposed and said as 
I 

f o l l l o w s :  

1 ~~~~~~~Q~ 

Q .  Would you  state your full name, please? 

A .  h Charles Wha*leas. 

0 .  A n d  what is your b u . s i n e s s  a d d r e s s ?  

A .  uglzes Drive. 

Q .  That's T o l e d o ?  

A. Yes. 
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Q. h a t f s  your home address? 

A .  2525 Olde r o o k s  i de Raa 

Q. T h a t  is in Toledo also? 

a.  Yes 

Q. D o  you  have a copy of Gur cv here? 

J o h n ,  do you? 

I don't have one. 

A .  I: didn't bring one, Do I need one? 

* ~~~~~~O~ Can y o u  provide u s  w i t h  

a copy? 

Sure, 1'11 g e t  a copy 

for you. c"ll get one to y o u .  

Q. hy don't you just rlefly r u n  me throza. 

y o u r  educational b a c ~ ~ g r ~ u ~ d ,  starting wltln what 

college you  attended. 

A ,  I attended B Q w l i r l g  Green State University, 

gat a Ba.chelC?r's degree t h e r e ,  ~ t ~ e ~ ~ e ~  the 

Medical College af Ohio, T o l e d o ,  got my M . D .  

ree there. D i d  8 ~ o ~ a t i n ~  i ~ t e ~ ~ ~ ~ ~ ~ ~  at A k r o n  

City Hospital, followed by four years of general 

EFT t ~ a ~ n i n ~ ,  also there;  lo lo we^ by o n e  

of vascular fellowship, Cleveland Clinic, 

I'm ~ ~ a ~ d e ~  in general surgery, American 
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oard of Surgery. Date of that was 19?8. A n d  1 

~ ~ r ~ e ~  in general vascular s ~ ~ ~ ~ ~ y  by the 

~ ~ ~ e r ~ c a n  B o a r d  o f  S ~ r ~ e ~ y ,  19 

Forgive m e ,  I d o  have  a 

Copy. f Z i p o l O g i Z e ,  1'11 Rake 8 COPY 

that b e f o r e  we leave. 

M R .  ~~~~~~O~ O k a y ,  that would be 

fine ,, 

0 .  Have you testified before, Dactor? 

A .  For a ~ y ~ ~ i n ~ ~  

Q. Well, let's l i m i t  i t  now to as an. expert. 

A. Mo e 

Q. I take i t  by your previous answer, y o u  have 

testified in. other cases? 

A .  I've given a ~ e ~ o s ~ ~ ~ ~ n ~  

Q *  here yo i i  were a party to the case? 

A .  Yes * 

Were you a Defendant or -- 

A. Yes I 

Q .  H o w  many times? 

Qnce (I 

Q. What was t h e  nature of that case? 

ra: was relate to a caroti e n d n r  terc ctoxny " 
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Q *  That you ~erformed? 

A .  Yes * 

Q "  Can you tell me what the ~ i ~ c ~ ~ ~ ~ t ~ ~ n c e s  

were? 

A .  Sure. It relate6 ta the atfent who ha 

carotid. endarterectomy, and f i v e  d a y s  ~ o ~ ~ ~ w i n ~  

~~s~~~~~~ ~ e ~ T e ~ " o ~ ~ d  ~ y m ~ ~ o ~ s  0 ~ ~ ~ r o ~ o ~ ~ ~  

dysfunction., and s u b s e q u e n . t l y  was taken to another 

hfssp i ta l  where She was felt to haw roblems wl2h 

the artery that had been operated upon; underwent 

a second a ~ e r ~ t ~ o ~  a n  she was suing me because 

she felt that I h a d  not done an a d e q u . a t e  job. 

Q .  !@ha ~ ~ ~ r e ~ ~ r ~ ~ ~ d  you f n  that case? 

A .  Jacobson I ~ ~ y n ~ r d  I Tuschman and Ma2u.r a 

Q .  What attorney? 

A ,  M r .  White, 

Q. And d o  you know w k r a t  the o ~ t ~ o m ~  o f  that 

case was? 

A .  eah, the patient had a seizure and really.  

didn't need the second operation, and it was 

~ ~ o ~ ~ e d  1) 

0 "  Okay, t h e  suit w a s  d r a  

A .  Yes. 

6 

GAINES REPORTING SERVICE, INC, 
317 SUPERIOR s1: n TOLEDO, OHIO 43604.1472 

(419) 243-4251 



2 

9. 

2 

3 

4 

5 

6 

2 

9 

I Q  

1. 1 

12 

I 3  

1. 4 

1 5  

16 

1 2  

18 

19 

2 0  

21. 

2 2  

2 3  

Q .  Who were yotx retained by in this case? 

M R .  ~~~~~~~ m e  * 

8' ~~a~ were you retained tu do? 

A .  Review sorrie r e c o r d s  and g i v e  my ~ ~ ~ n i o ~ ~  

Q. bat records did you review? 

These here. There are some ositlons and 

hospital records and reports here. That's a19 

these. This i s  ~ v e r y t ~ i ~ ~  

Q .  Okay. Y o u .  r ~ ~ i ~ ~ e d  the deposition sf Mary 

A .  Yes, % ' w e  reviewed these. 

r. ~ ~ r ~ ~ a ~ " 1 ?  These are the 

Medical Center records. 

A .  v e 3 ,  a: glanced thrctu,gh t h i s .  

Q .  Okay, You l o o k e d  through this whole 

packet; I t  contains the %ena  Slater d e p s ,  

Dr. Kingts deposition and - -  

A .  Yes:  c 

Q .  What I s  this, Dr. Marshall's repor ? 

A ,  Y e s .  Xt's been a while since Iive reviewed 

all of that. I: mean I: haven't ~ ~ ~ ~ ~ e ~ e ~  i t  a11 in 

the last couple days or a ~ y t b i ~ ~ *  

r z .  You r e v i ~ w e ~  t h i s  for u ~ ~ c t s e s  of ~ o r ~ i n ~  
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an o p i n i o n  i n  t h i s  case? 

A .  Y e s  I 

a .  Dr. King's office records and the 

records? 

Yes I 

Q .  And this is the total o f  e ~ e r ~ t h i ~  

reviewed. in this c a s e ?  

Mo, there was some 

M R  * ~ A C ~ ~ S ~ ~ :  Y e s ,  M t .  Sinal X-rays. 

A .  T h a t  are here, 

Q .  O k a y .  1 take i t  then you. idn't r e v i e w  the 

d e ~ o s ~ t i o n ~  0 

A .  (Witness indicated negatively.) 

Q. You have to a n s w e ~  out Loud. 

A ,  No. 

Q .  nd as a result o f  your review of these 

records, what opinion did you come to? 

W i t k l .  regard to w h a t ?  

Q .  To the case. x lXleaaJ you said you were 

a s k e d  to farm an opinion as to t 

A .  The question t h a t  I: was asked was to ~ e v i ~ w  

It to see  I f  1 felt t ha t  the  surgeon had d o n e  

anything that in m y  ~ p i n i o ~ n  w a s  wrong in the 

EPORTING SERVICE, ING. 
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handling of-' t h e  case, 

Q .  Okay (I 

A. I mean, that was the bottam line. 

n Y . '  And by ~ r o ~ ~ ,  just so we know what w e f r e  

t a 2 k . f n g  about, does that mean that he, his 

practice didn't meet the stan care far a 

surgeon? 

A .  

B .  And do you have an o p i n i o n ?  

A .  Y e s .  I donlt feel that he d i d  a ~ y ~ ~ ~ ~ ~  

that T would characterize as deviating from what 

would be ~ o ~ s ~ ~ ~ ~ ~ ~  a ~ ~ ~ ~ o ~ ~ ~ ~ a ~ e  (I 

Q. W h y  not? 

~ A C ~ ~ O ~ ~  C a n  anybody answer 

that, Chris? Esow can yaw answer t h a t  

uestion? I mean really. ow can you 

answer that question? He says he 

didn't do; you're saying w h y  didn't h e  

do whxt he didn't do. That doesn't 

make sense. 

MET, ~ ~ ~ ~ S ~ ~ :  Well, I'll repkrase the 

 tion" on" 

Q .  S take it in your practice you. p e ~ f - ' o r ~ ~ ,  

~ P ~ R ~ ~ ~ G  §E 
317 SUPERIOR ST. 0 TOLEDO, OHIO 43604,1472 

(419) 243.4251 
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well, YOU ~ e r ~ o ~ ~ ~  carotid ~ n ~ a ~ t e r e ~ t ~ ~ i e s ~  

itness indicate a ~ f i r ~ a t i ~ ~ ~ ~ " ~ ~  

Q *  n o  you use shunts? 

A. e s  s 

Q .  When? 0 you always use a shunt or just 

sometimes you use a shunt? 

say I do about 100 caratl 

s a year, and i n  t h e  last t e n  y e a r s  

1 'VC not used a shunt ~~~b~ twice. 

Q .  What are your criteria €or using a shunt? 

A. LetVs say what the criteria w o n 1 d  be for 

not using a shunt. I would use i t  in every 

i n s t a r1ce  cs rcep t  i f  thc artery i s  just a b s o l u t e 3 y  

too small to get a shunt in. 

Q "  Ds you XlPLeasure stump pressure before you -- 

A .  I d o  not. I d i d  f o r  a YJlear OX' T W O ,  btxt 1 

do g b Q t  a n ~ ~ ~ r e *  

Q .  N o w  you j u s T  g o  and open up and put t h e  

shunt In? 

A .  Put the shunt in. 

Q. nc>w i n  this casc t h a t  Dr. King d i d n t t  

use a shunt far this procedure? 

A. es. 
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Q .  Since you. u s e  a shunt in every in~tance, 

w h y  is i t  t h a t  that doesnft deviate from the 

standard of care? 

A. Well, I have ~ o ; n ~  ~ ~ ~ o t ~ d  end ~ t e ~ ~ ~ t o ~ ~ e s ,  

probably n e a r  a hundred, without a shunt during my 

t~~~~~~~ Ax1 1 dontt k;nrsw t h a t  a si 

number o f  people ad the ~ ~ ~ ~ ~ ~ ~ ~ a t i o ~  of stroke 

more than t h o s e  that where s ~ . ~ n t e ~ ~  in t h a t  smalJ. 

series. 

Q. Well, you must t h i n k  I t ' s  i ~ ~ o ~ t a n ~  to use 

a shunt if you do it in 9 8  percent of your c a s e s ?  

A .  Sure s 

Q. Why Is i t  ll~p~rtant to use a shunt? 

A .  I t h i n k  it affords the ~~~~i~~~~ cere 

protection du. r i r ,g  a carotid ~ n ~ a ~ t e r ~ ~ t o m ~ ,  

(1. U t  yQIl d o n ' . t  belieVE' that t he   an^^^^ O f  

c a r e  requires the use of a shunt? 

A .  No, 1 don't. 

Q *  W e l . 3 ,  why not? I mean why wouJdn't yau 

want  to afford the XkaxiZluZl cerebral ~ r o t ~ ~ ~ i ~ n  to 

the patlent? 

A .  1 t h i n k  that a s u ~ ~ ~ ~ ~ t ~ ~ ~  n ~ ~ b e ~  of 

p a . t l e n t s  can be done without a shunt ant2 be done 
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(419) 243.4251 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

2 0  

3 .3 .  

1 2  

13 

1 

25 

2 6  

3. 2 

1 8  

19 

2 0  

2 1  

2 2  

23 

without c o ~ p l ~ c a t i a n ~  I t h i n k  i t  affords the 

best, but f think that, I: mean what OM. hope you 

achieve In a successful operation is to re:rrove the 

o f  ~ ~ a ~ ~ e  an have the patient be  

n ~ u r a l a ~ i ~ a l ~ ~  intact, And there are m ~ n y  things 

that c a n  Cause ~ r O b ~ ~ ~ s  w i t h  t h a t .  And If you're 

in any type of a t e a c h i n g  situation where your 

clamp time may be longer or s o m ~ t h ~ ~ ~ g  I i k e  t 

especially, you're afforded e x t r a  time, f: think, 

by having a s h u n t  . in . .  

I t h i n k  It can be done without a shunt, b u t  

I t h i n k  the  shunt i s  a. better w a y  to dc3 i t .  

T h a t f s  why f do it  every time. 

Q. A r e  you. aware o f  t h e  criteria that Dr. 

used for shuntlngd 

A. Y e s  I 

Q "  Do you know why he didn't use a s h u n t  in 

this c a s e ?  

A .  y ~ ~ d e ~ ~ t a n d I ~ g  was that he made an 

attempt at using a shunt and needed a smaller one 

and i t  was not available. 

Q. Do you know the r e a s o n  it wasn't available? 

A .  My u n d e ~ ~ ~ a n ~ i n ~  was that a ~ ~ a ~ e n t ~ y  they 
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d id .  not have one in the hospital, or in the 

e ~ ~ r t ~ e ~ t ~  or in s t o c k .  There was 8 long 

d i s c u . s s i o n  about how they go through p ~ r c ~ a s e  

orders an what have y o u ,  that I didn't de1FTe into 

very deeply. 

Q *  cgu. have a opinion as ta whose 

responsibility it i s  to have the shu.n.1: in the 

o ~ e r a t i ~ ~  room? 

A .  Yeah, 1 t h i n k  t h e r e g s  absolutely no  

question that t h e  ~ s ~ o ~ s ~ ~ ~ ~ ~ t y  lies with t h e  

hospital 

Q .  Bo you have an  io^ as to w h e t h e r  cz" not 

Br. King's criteria f o r  using a shunt and not 

a shunt a r e  v a l i d ?  

A .  O h ,  f t h i n k  there's data that would easily 

Indicate that that's valid. 

Q .  If t h e  shunt were a v a . i l a . b l e ,  would. that 

change y o u r  o p i n l  on r ~ ~ a ~ ~ ~ n ~  

not using the shunt? 

Let m e  u n d ~ r ~ t ~ ~ d  you; 

you phrased that whole question, i f  

the shunt were mot avzsifab3.e i n  what? 

M R ,  ~~~~~~~: No, i f  the shunt were 



J 
I 

available. 

Okay. And he elected 

nct to? 

R. ~~~~~~~ And he elected n a t  to 

use i t  after mrasur3ng the  tu^^ 

pressure. 

W e t r e  talkin ahsout in 

the ~ ~ r ~ u ~ ~ t a ~ ~ e ~  o f  this case? 

R .  ~~~~1~~~ That's right. ~~~ I'm 

~ s ~ ~ i n ~  h i m  ts assume t h a t  the shunts 

were there and Dr. King didn't use it, 

A. But i f  the shunts were there, be W ~ ~ l ~  have 

u s e d  i t ,  b e c a u s e  that's why k n ~  a s k e d  far i t a  

(2 .  I ' m  asking you to assume it: was there and 

he didn't use it, 

1'3.1 object. Let m e  

make sure f u n c l e r s t a n d  what you're 

~~~i~~~ You're a s k i n g  h i n t  to ~~~~~~ 

t h a t  the shunt was available and Dr. 

King Iersew i t  w a s  there, and in s 
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of  owin^ in^ i t  was there a n d  i t  was 

awai1abl.e to h i m ,  he did not u s e  the 
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that what you re asking Xn.im? 

We17,, you. threw in the 

word "kn,ow, t h 3 . t  he k n e w  it was there. 

M R *  Y A C  we.11, he just s a i d  t h e  

Doctor asked for it and was told it 

wasntt --  

a. I: mean. i f  he asked for it -- let's make i t  

real clear I f  he asked for it and i s  told i t ' s  

not there, that he can't have it. Now whet he^ he 

can't have it because there's one t h e r e  a n 6  they 

can't find i t ,  or if he can't have it because 

there is one there but I t ' s  on the floor and 

contaminated, or If he c a n f t  have it because there 

isn't one in the ktss itax, or if he can't h a v e  I t  

because it's the only o n e  there is is in 

C ~ l i ~ o ~ n i ~ ,  makes a ~ s o ~ u ~ e l ~  no 6 ~ f ~ ~ ~ e ~ ~ ~ ~  

can't have it,  t h e 3  .it's as good as not ever being 

a ~ y ~ ~ ~ r e  a r ~ u ~ ~ ~  

Q. O k a y .  Let's go b a c k  to the hypothetical. 

Assume that it is there, that he ~ ~ n s w ~  I t  is 

there, that he can use i t ,  but he doesn't u s e  it. 

Make those a s ~ ~ ~ m ~ t ~ o n s .  

A .  A l l .  right, 
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Q .  Then - -  

In this case? 

MR .  ~~~~~~~~ Y e s ,  i n  th is  case, 

Q .  Then -- 

A. sa you're sayjn in. a h y p ~ t h ~ t i c ~ ~ ~  c a  

that has a stum p r e s s u r c  i m  the ranye of 2 0  -- 

Q *  Right e 

-- the shunt i s  available, ~ ~ a ~ ~ d  

use a shunt? I t h i n k  he should, i f  it's a v ~ i ~ ~ ~ ~ ~  

t o  him, 

Q .  And would t h e  failure to use that shunt: bc 

n e ~ l i ~ ~ n c e ~  

Objection, 

A .  That's -- not n e c e s s a . r i l y .  

Q .  Why n o t ?  

A .  ecausc we know t h a t  eaple can b e  ~~~~~t~~ 

on successfulay without i t .  I: t h i n k  i t  would 

afford b e t t e r  cerebral pratectian. 
I 

Q. Are there alny figures on patients t h a t  have 

had a carotid ~ ~ ~ a r t ~ ~ e ~ t ~ ~ ~  without a shunt where 

their s t u m p  pressure w a s  measured. ~ e f ~ r e h ~ n ~ ~  

A .  Oh, I'm sure there are. 

Q. And d a  you. know what the incidence of 
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stroke Is in a case where the stump pressure was 

less than 501 

MR. ~~~~~~ A n d  w h a t ?  

A .  K e i T ,  let me tell y o n ,  there are many 

S C h Q O I S ,  olca.y, of thou.ght, Some people say there 

have been  t h o s e ,  0 those people who u s e  stump 

pressures, there are t h o s e  who say a stump 

pressure o f  50 is a critical l e v e l .  There a 

others w h o  say a ~tu.mp pressure af 20 or 25 is a. 

critical level. There a r e  others who say in their 

series of reviewing ~tu.s~p pressures, it really 

made no ~ ~ f ~ ~ r e ~ ~ ~  with res e c t  to the i n ~ ~ ~ ~ ~ c e  

of stroke, 

All that that stump pressure d o e s  2s 

you some assessment of the collateral c i r c u l a t i a n  

the brain. Xt gives you  same ~ s s e s s ~ ~ ~ t  as to 

the brain's need for perfusion during the course 

of the ~ a r ~ t i ~  e n d ~ ~ t e ~ ~ c t o m ~ *  T h a t  doesnrt 

necessarily relate in a direct ~ ~ ~ ~ o ~ t ~ o ~  to the 

incidence of s t r o k e  ~ ~ s ~ c ~ ~ t e d  with a carotid 

e n ~ a r t e r e c ~ ~ ~ ~ ~  

I f  indeed that were the case, then a l l  

people who had. strokes, you would a s s u m e ,  would be 
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on the basis of ~ ~ p o ~ e r € u , s i o ~  becau.sc  tkrc carotid 

was clamped. T mean even when y o u  lxse a shunt, 

you. c lamp the carotid for a period. o f  t i m e .  I t y o  

a shorter perio o f  tjme, but I don't know that 

most people feel that people who have 

i n t ~ a O ~ e ~ a t ~ ~ 7 e  Strokes ElFC based moStly 01: 

~ y p o p e ~ ~ u s i o n ~  

Q .  You dnlaYt believe that the i n ~ i d e n ~ ~  Q $  

stroke is any higher with the stump pressure of 2 0  

than, say, 8Q? 

A "  I t  could be, Eut it's determined not 

merely by the stamp pressure. It's also 

d e t e ~ m i ~ e  by how l o n g  it t akes  t U  do the 

0perati0n. 

Q .  W e l l ,  d i d  it take an inordinate amount o f  

time to do the  operation? 

A .  I d o r z ' t  think s o .  E th ink most pes 

t h . a t  i t  takes between 2 0  and 2 5  m i n u . t e s  t o  c l a m p  

the carotid, o en i t ,  do an ~ n ~ a ~ ~ t e ~ ~ c t o ~ y ,  a n d  

restore flow to the internal carotid artery. 

It ~ r o ~ a ~ ~ ~  can b e  done faster, but by 

doing I t  faster I think that the arcas of 

technical s h ~ ~ t c ~ ~ i n ~ ~  in the ~ o ~ ~ ~ ~ t i ~ ~ ~  o f  the 
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e n d a r t e r e c t o ~ ~ ,  i t  j u s t  takes a certain ~ ~ ~ o ~ n t  of 

time to a d e ~ ~ ~ t e l ~  remove tha t  

m a t e r i a l  /. 

Q. eX1, h o w  much Ion er does i t  take to u s e  a 

s h u n t  t h a n  not to use a shunt? 

In the ~ e ~ ~ ~ r E l a n ~ e  o f  the e r r t i r e  o ~ ~ r ~ t ~ ~ n ~  

B .  Kes 

I W O ' l 2 , l d  guess mayhe a ElinUte 31 t W Q .  

~ e ~ ~ ~ ~ s  on how much longer i t  t akes  to plat the 

shunt In. 

~ ~ t h  the shunt in place, I've had the s h u n t  

in place for well over a n  hour w i t h o ~ t  any 

effects, an elt very ~ a ~ ~ ~ ~ ~ a ~ ~ ~  wit 

y the same t o k e n ,  I w o ~ I ~  feel very 

~ n ~ o ~ ~ ~ o r t ~ ~ ~ ~  2 f  x: had tc:, clamp the caroti 

for over an hour wIthola~ a shunt in p l a c e .  

Q. Bo you have any o ~ ~ ~ i a ~  re 

or not the hospital. persannel, w h ~ t ~ e ~  they 

~ o ~ p o r t e d  with t h e  ~ ~ ~ n ~ ~ ~ d  of care re 

t h e m ?  

Objection. 

MR. ~~~~~~~~ Objection. Chris, I 

t h i n k  he told you that what he w a s  
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askE?d to d o  L3xl.d t h e  0 inion he's going 

to r ~ ~ ~ e ~  i n  th.is case had to d o  with 

t h e  standard of care as i t  related to 

r. King, and that's what he's 

ressed for you, And that's what 

olreg to t ~ ~ t ~ ~ ~  to in 

That's what he was asked to 

ell, then, he can just 

answer no to the question. i f  that's 

t h e  question. 

MR' ~A~~~~~~ Me wasn't asked to 

~ e ~ ~ e ~  those o 

I can certainly inquire 

into whether or not he has an opinion. 

M R .  ~~~~~~~~ H e t s  not gain 

render a n y  op in lox l  in that r 

t h e  trial of this case; I can tell you 

that s 
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t h i s  man i s  going to s t a t e  at the 

t r f a l .  of  this c a s e  on Direct 

~ ~ a I ~ i ~ a t i o n ~  and the basis f o r  those 

opinions. A s  it reaates to the 

he w a s  asked ta render, what the 

opinion. i s ,  and I'm ~ e ~ r ~ s e n t i n ~  to 

y a u  right now that the o ~ ~ n ~ o ~ ~  that 

r e f a t e  to t h e  c a r e  of a r .  

Go ahead. Go ahea .d ;  E. 

objected, J: state my basis. If you 

have an opinion in t h a t  regard, 

Doctor, and you want to share f t  with 

M r .  Mellino, do so. 

and ask your 

question. 

a 1  right. L e t  me 

rephrase the question then so we carL 

a l l  be happy. 

B .  Are you going to offer an opinion at trial 

in this case a n  the conduct o f  the nurses? 

A. o n  the conduct of the nurses? 

GAINES ~ E P ~ R T I N ~  SERVICE, INC. 
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Q .  Y e s ,  o r  a n y  of  t h e  h o s  t a l  p e r s o n n e l ?  

A .  w e 3 1 ,  y o u ' v e  aske a t  my f e e l $ n ~  i s  

a b o u t  whose  r e s ~ o ~ ~ i ~ i ~ i t y  i t  i s  t o  h a v e  t h e  s h u n t  

available. f mean that's what y o u ' r e  a s k i n  

t h a t  r i ~ h t ?  

W e l l ,  no. I g u e s s  I ' m  a s k i n g  $ 6 :  yoz're 

going t o  t e s t i f y  a t  t r i a . 1  t h a t  y o u  t h i n k  a n y  o f  

t h e  h o s p . i t a $  p e r s o n n e l  were n 

A I I f  E was a s k e d  d o  E t h i n k .  it's t h e  

r e s p o n s i b i l i t y  o f  t h e  1.xospita.l t o  have  t h  

t h e r e ,  E W o U l d  Say y e s ,  T o  SjRlgle o U , t  W h o  W O U . l d  

e ,  wo1x.ld b e  im 

Q .  O k a y ,  a l l  r l . g h t .  nd w e  a l r e a d y  coverer3 

that, s o  s ueSS o t h e r  t h a n  t h a t ,  0 you  h a v e  any 

other o p i n i o n s  r e g a , r d i n . g  t h e  h o s p i t a l  p e r s o n n e l ?  

No 0 

Q. Q you. h a v e  a n  o p i n i o n ,  o r  a r e  you. g o i n g  t o  

offer a n  o p i n i o n  a t  t r i a l ,  a s  to w h a t  t h e  

p r o ~ ~ i ~ a t e  cause o f  FeJScfa ~ o ~ e ~ ~ ~ ~ ~ s  ~~~~~~~~~ 

a r e ?  

a .  RTo s 

Q "  Do you have any, or are you g o i ~ ~  t o  o f f e r  

a n y  o t h e r  o p ~ n i o n ~  b e s i d e s  t h e  ones you've a l r e a d y  
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told me r e ~ a ~ ~ d i n g  Br. King's care, and pcssib~y 

~ n s . ~ ~ i l i t y  for the s h u n t ;  do you  have any 

opinions besides those that y o u ' r e  going ta o f f e r  

at trial of t h i s  matter? 

A .  6 mean,  not that 1  ow of. 1 guess 5: 

e r s t a r l d  what you ~~~ be get ti^^ at. 

Maybe I'm m i s s i n g  the p o i n t  here. 

c y .  Well, the point i s  k h a t  I ' m  here to f.ir,d 

out what you're going to say at trial w h ~ ~ e v ~ r  you. 

what o p i n i o n s  you're gaing to i v e  at t h e  trial * 

Okay. 

I think hels stated 

t h o s e  for you. 

c h .  That's fine. That's all X want; I want to 

be s u r e  t h o s e  are your only opinions as f a r  as Br, 

Your opinion, if 1 may a t t e m p t  to s u m ~ ~ a ~ i z ~  

I t ,  is that this rocedure can S e  dane with a 

shunt or without a shunt ~ ~ i t ~ i ~  the standar 

care, regardless af the stump pressure 

m e  as u LT em e an. t ? 
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A .  I think i t  c a n ,  y e s ,  

MR s ~~~~~~~~: Let me take a couple 

~ ~ i n u t ~ s  l o o k  QVer YoUr c'(P, but I 

think I t m  done, 

Q. Okay ,  let me just cover t h i s  one area with 

you again, because I on't t ~ i n ~ ~  Itm clear on it. 

Is it your opinion  regard^^^ the n o n u s e  of the 

~ ~ ~ n t ~  i s  t h a t  based 9x1. the s u n t  not being there, 

Or t h e  f a c t  that it's n o t  necessary. to use a 

s h u n t ?  

A. 1 don't think it's ~ ~ c e ~ ~ a r ~  to use a shunt 

100 percent of the time. I t ~ I n ~ ~  that in this 

8 r t i ~ ~ l a r  ~ i ~ u a t i o ~ ,  i t  may TPGry  w e % %  have 

preferable to use a shunt, but at the, you know, 

Y O U  Say C 8 n  % t  be done. I t h i n k  YOU Can 

r ~ ~ ~ i s t ~ c ~ ~ ~ y  a n t i c i ~ a t ~  doing t h i s  operation and 

s t i l l  a ~ ~ i ~ i ~ a t e  a successful o ~ ~ c ~ ~ ~  w i ~ h ~ u t  a 

shunt. E dcn't t h i n k  that's preferable, and 

v l a u s l y  ar. Kin idn'k t h i n k  it w a s  preferable, 

because he would have preferred to use a shunt. 

Q .  Okay. And E know J: asked t h i s  

before, but I ' m  not sure that you answered i t ,  If 

the shunt was there, shouId he have used It? 
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A .  I think I f  the s h u n t  was tbere and 

a v a i l a b . 2 e r  th 'I: i t  W o u ~ d  be best to be used, y e s .  

a .  W e l l ,  would i t  violate t he  standard of care 

not to u s e  i t ?  

n ~~~~~~~~~ ~ n ~ e r  t h e  ~ i ~ c u ~ ~ t a n ~ e ~  

that i t  was t h e r e  and was available 

he didn't use i t ?  

Right. 

I'm g o i n g  to ~ ~ ~ e ~ t  to 

t h a t ,  Chris, because there aren't any 

facts in this case that I ' m  a w a r ~  a 

that are going, that have been 

~ ~ ~ ~ e ~ ~ e ~  or w i l l  be ~ ~ e s ~ ~ t ~ ~ ~  that 

that's the case. So you're asking him 

t 3 ,  you know -- 

M R .  ~~~~~~~: To assume those facts. 

But you"re asking him 

to assume facts that d o n ' t :  exist. 

It's l i k e  ~~~~n~ akssumF2 t h a t  

i s  nonexistent and what h a p p e n s .  

W e f l ,  I want his answer 

i n  any case. 

M R  (I ~~~~~~~~; z a b j e c t ,  because 
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A .  X t h i ~ ~  i t  g i v e s  y o u  j u s t  a l i t t l e  e d  

How i t  may o n l y  d r o p  i t  f r o m  2 - a n d- a- h a l f  t o  

1-and-a-hal u t  i f  i t ' s  1 p e r c e n t  o u t  o f  a 

h u n ~ ~ ~ d  a n d  t h a t  person i s  y a u r  r e l a t i v e ,  you w a n t  

i t  fop: t h e m .  

The sther t h i n g  I tell my p a t i e n t s ,  going 

b a c k  to y o u r  q u e s t i o n ,  is t h a t  t h e y  h a v e  t a  

erstand t h a t  t h e  risk o f  s t r o k e  may b e  o n l y  I 

o r  2 o u t  o f  100, b u t  l i f  you're t h a t  one, lit 's 100 

p e r c e n t  f o r  you. VoLa don't g e t  2 p e r c e n t  o f  a 

stroke, i t  s a f u l l - b l o w n  stroke 

e q u i p m e n t  i n  the o p e r a t i n g  r"oom i n c r e a s e s  the risk 

o f  s t r o k e ?  

A "  Oh, I t h i n k  i t  c a n ,  

I h a v e  no  othez? 

q u e s t i o n s .  
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t ~ ~ n ~ ~ r i ~ t ~ o ~  of the ~~~~~~o~~ so given by h i m  as 

aforesaid. 

urther c e r t l  ’iu” t h a t  thls d e p c - r s i t l o n  

w a s  taken a t  the time and p l a c e  in the ~ ~ r e ~ o i ~ ~  

caption s p e c i f i e d  and w a s  corn l e t e d  v ~ ~ ~ ~ o ~ ~  

ad j o ~ r n ~ ~ e ~ t .  

3: d o  ~ u r ~ ~ ~ r  cePtffy that P am not a 

relative, counsel, or a t ~ o r ~ e ~  of any party or 

~t~~~~~~~~~ ~ ~ ~ ~ ~ e ~ ~ ~ d  in the event o f  this action, 

OF, I have hereunto set m y  

hand a n d  affixed seal, o f  s s f f i c e  a t  Toledo, 

Ohio, on t h i s  2! day of Y a n u a r ~ ,  1988. 

NETN f?. ~ ~ ~ ~ A N E ~  
~ ~ ~ a r ~  Public 

in and for t h e  State o f  Ohio 
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