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----------- P ROC E ED I NG S 

( D e f e n d a n t ' s  D e p o s i t i o n  E x h i b i t s  A a n d  B 

marked f o r  i d e n t i f i c a t i o n . )  

MARCY S .  W E I M Z I N E R ,  

W i t n e s s  h e r e i n ,  c a l l e d  by t h e  Defendan t  a s  upon 

c r o s s- e x a m i n a t i o n ,  h a v i n g  been first d u l y  swornr as 

h e r e i n a f t e r  c e r t i f i e d ,  was examined and t e s t i f i e d  a s  

follows; 

-- CRQSS-EXAMINATION ----------------------,--I,,,,,,,,,, O F  MARCY S WEINZ IMER 

By Ms, Roller: 

Q *  Ms. Weinzimer,  my name i s  Jan R o l l e r ,  a n d  I 

r e p r e s e n t  Durable P l a t i n g  i n  a l a w s u i t  being b r o u g h t  by 

David Neeld, H i .  

Have you ever had your d e p o s i t i o n  t a k e n  b e f o r e ?  

A, Yes, I have,  

Q. Then you know what the p r o c e d u r e  1 6 ,  and I'm j u s t  

g o i n g  t o  state t h e n  t h a t  if you d o n ' t  u n d e r s t a n d  any 

q u e s t i o n  I a s k ,  t e l l  nte you d o n ' t  u n d e r s t a n d  i t  and  

1'11 r e p h r a s e  i t  f o r  you. A l l  r i g h t ?  

A.  O k a y .  Yes. 

Q. And i f  you do answer  a q u e s t i o n ,  I will a s s u m e  

you have  u n d e r s t o o d  i t .  

A. Okay. 

Q. A l l  r i g h t .  So if you d o n ' t  u n d e r s t a n d ,  please 

t e l l  me so and I'll r e p h r a s e  i t  f o r  you. A l l  r i g h t ?  

MERIT REPORTING S E R V I C E S  216- 781- 7120 C.A.T. by X S C R I B E  
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t o  GO that: throughout t h e  d e p o a i t i o n .  

A .  Okay, 

c a m  O k a y ,  Ta.3.l me your full name;.. 

a. And what's your date of birth? 

a. f2-2%-42 ,, 

Q I  Where do you l i v e ? ?  

a. I l i v e  in Sallan, Did you want thes sgscSfie  
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A .  Yes, t h a t ' s  c o r r e c t .  

a.  A l l  r i g h t ,  So l e t F s  have  e x h i b i t  C be y o u r  

c u r r i c u l u m  v i t a e .  

( D e f e n d a n t ' s  D e p o s i t i o n  E x h i b i t  C marked € O K  

i d e n t i f i c a t i o n , )  

&. L e t  m e  j u s t  r ev i ew  your  v i t a e  w i t h  you b r i e f l y .  

I t  g i v e s  your  e d u c a t i o n  on t h e  bo t tom of t h e  v i t a e  and  

it i n d i c a t e s  you g r a d u a t e d  w i t h  a Bache lo r  of A r t s  i n  

P sycho logy  i n  J u n e  of 1965 ,  i s  t h a t  co r rec t?  

A. T h a t * s  c o r r e c t .  

Q. And i m m e d i a t e l y  a f t e r  completing Y O U K  

undergraduate w o r k ,  what  d i d  you do? 

A. I w e n t  to work f o r  P r o c t e r  & Gamble in 

C i n c i n n a t i ,  

&. And what  d i d  you do there? 

A.  I was a p e r s o n n e l  a s s i s t a n t  w r i t i n g  employment 

tes ts .  

Q. For what p u r p o s e ?  I meanp w h a t  was the goal of 

t h e  t e s t s  y o u  were writing, w h a t  -- 
A. P roc t e r  ei Gamble  uses all of t h e i r  own s e l e c t i o n  

t e s t s ;  t h e y  do n o t  use s t a n d a r d i z e d  s e l e c t i o n  tests. 

They do t h e  v a l i d a t i o n  s t u d i e s  and on- the- job  analyses, 

a n d  they w r i t e  t h e i r  own q u e s t i o n s ,  c o m p u t e r i z e  t h e m ,  

v a l i d a t e  t h e m ,  do t h e  s t a t i s t i c a l  s t u d i e s ,  p r o d u c e  

t h e i r  own t e s t s .  
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B .  Okay. 1; take it y o u  were d e s i g n i n g  a t e s t  t o  g e t  

t h e  i d e a l  employee f o r  Proctor & Gamble, i s  t h a t  t h e  

idea?  

A. R i g h t ,  f o r  a v a r i e t y  of d i f f e r e n t  j o b  r o l e s .  

Q. And t h e n  does your  v i t a e  -- well, let m e  see. 

T h e r e ' s  a gap a f t e r  1967, What d i d  you do a f t e r  you 

l e f t  P r o c t o r  & Gamble? 

A. Wellt t h a t  was -- I was l i v i n g  i n  C i n c i n n a t i  a t  

t h e  t i m e ,  1 married and  moved here t o  C l e v e l a n d  a n d  a t  

t h a t  time worked -- my husband was a l i c e n s e d  

p s y c h o l o g i s t ,  and I worked part- time f o r  h im,  helping 

him i n  h i s  p rac t i ce ,  when we f i r s t  made t h a t  move here .  

Q. 1 Seem T h a t ' s  the e n t r y ,  " L a r r y  S. fideinzimer,  

L i c e n s e d  C l i n i c a l  P s y c h o l o g i s t " ?  

a, Yes. 

Q. J a n u a r y  of ' 67?  

A. Yes .  

B. What d i d  you do be tween  ' 6 7  and ' 7 0 ?  

A. I was r a i s i n g  my c h i l d .  Bad a c h i l d  a n a  was -- 
0 .  You were o u t  of t h e  w o r k  f o r c e ?  

A.  R i g h t .  

Q. After  t h a t  you t h e n  worked f o r  R i c h a r d  Halas, a 

L i c e n s e d  C l i n i c a l  P s y c h o l o g i s t ,  i s  t h a t  c o r r e c t ?  

A. T h a t ' s  c o r r e c t .  

Om What d i d  you do  €or him? 
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A .  I was t h e  v o c a t i o n a l  i n t e r v i e w e r  a n d  a d m i n i s t e r e d  

t e s t i n g  t o  h i s  c l i e n t s ,  

&. Well,, what  t y p e  of p r a c t i c e  d i d  -- i s  i t  

D r .  Malas? 

A .  Yes, 

& e  What k i n d  sf p r a c t i c e  d i d  h e  have? 

A. H e  i s  a -- he was a c l i n i c i a n .  H e  had -- most  of 

t h e  work t h a t  I was d o i n g  was i n v o l v e d  i n  BVR r e f e r r a l s  

f o r  v o c a t i o n a l  -- 
&. BVR i s  what?  

A .  B u r e a u  of V o c a t i o n a l  R e h a b i l i t a t i o n .  

42. H e  would refer  cases by t h e  BVR and you a s s i s t e d  

i n  i n t e r v i e w i n g  them? 

a. Yes. 1 would  t ake  t h e i r  p s y c h o s o c i a l  h i s t o r i e s ,  

medical h i s t o r i e s  and a d m i n i s t e r  t h e  p a p e r  and  p e n c i l  

tests. 

Q- Was t h a t  a f u l l - t i m e  j o b ?  

A. T h a t  was a p a r t - t i m e  j o b .  

Q. How much time d i d  you spend on t h a t  job a week? 

A. P robab ly  a b o u t  25 hours  a w e e k .  

Q. A f t e r  you  Left t h e r e  you went t o  t h e  Goodwi l l  

I n d u s t r i e s  and ysu were t h e r e  f rom J a n u a r y  of ' 7 8  t o  

A u g u s t  of ' 8 1 ,  is t h a t  c o r r e c t ?  

A. Yes. 

a .  And what d i d  you do f o r  Goodwi l l  I n d u s t r i e s ?  

MERIT REPORTING SERVICES 216-781-7120 C.A.T. bv XSCRIBE 
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A. Well, at G o o d w i l l  I started o u t  i n  t h e  v o c a t i o n a l  

a s s e s s m e n t  d e p a r t m e n t  as a v o c a t i o n a l  e v a l u a t o r .  

Q. And what  d o e s  t h a t  mean? 

A .  Well, I -- p e o p l e  who were referred t o  t h a t  

d e p a r t m e n t  were refer red  f o r  v o c a t i o n a l  t e s t i n g  a n d  

v o c a t i o n a l  o p i n i o n s  from t h e  c o u n s e l o r s .  I 

a d m i n i s t e r e d  t h e  t e s t s ,  d i d  t h e  i n t e r p r e t a t i o n s ,  w r o t e  

r e p o r t s ,  Later I became t h e  d i r e c t o r  of t h a t  

d e p a r t m e n t  and was t h e n  a l s o  i n  c h a r g e  of program 

deve lopment  and f i s c a l  management of t h e  d e p a r t m e n t  and 

of p u b l i c  r e l a t i o n s  f o r  t h a t  d e p a r t m e n t .  

Q. The c l i e n t e l e ,  the patients t h a t  go t o  Goodwill. 

I n d u s t r i e s  a r e  of what sol;.t? 

A. Pr imax ' i ly ,  a t  t h a t  t ime,  when I was t h e r e ,  t h e y  

were a d i s a b l e d  p o p u l a t i o n .  Some were i n d i v i d u a l s  who 

had p r e v i o u s  w o r k  h i s t o r i e s  and were d i s a b l e d  by 

medical c o n d i t i o n s ,  i n j u r i e s  o r  illnesses; others were, 

had n e v e r  been employed and were p o s s i b l y  seeking ways 

and means t o  e n t e r  the j o b  market,  

B .  And i s  t h a t  w h a t  G o o d ~ i l l  I n d u s t r i e s  does?  

A. That's a segment of Goodwill's p u r p o s e ,  yes .  

Q. And you would assess  t h e  p e r s o n ' s  work a b i l i t i e s ?  

A .  Yes, a b i l i t i e s ,  s k i l l s  t h a t  t h e y  had, a p t i t u d e s .  

We would make recommendat ions  f o r  k i n d s  of career 

o p t i o n s  t h a t  m i g h t  be v i a b l e  and t h e  s e r v i c e s  t h a t  

M E R I T  R E P O R T I N G  S E R V I C E S  216-781-7120 C . A . T .  by X S C R I B E  
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would be n e c e s s a r y  t o  g e t  t h e  p e r s o n  f rom t h e  p l ace  

t h e y  were a t  a t  t h e  p o i n t  of r e f e r r a l  t o  g e t t i n g  them 

back i n t o  the j ob  market. 

Q. I see. NOW, w h i l e  you were a t  Goodwill. 

I n d u s t r i e s  you had some e d u c a t i o n  a t  D e P a u l  U n i v e r s i t y ,  

c o r r e c t ?  

A ,  T h a t  ' s  correct, 

Q. D i d  you  r e c e i v e  a degree f rom D e P a u l ?  

A .  No, T h a t  was a c e r t i f i c a t i o n  i n  management of 

r e h a b i l  i t a t i o n  f a c i l i t i e s  . 
Q. What does t h a t  mean? What were you b e i n g  t a u g h t ?  

A. W e l l ,  t h e y  were t a u g h t  -- b e i n g ,  a t  t h a t  t ime, I 

was n o t  o n l y  f u n c t i o n i n g  a s  a r e h a b i l i t a t i o n  c o u n s e l o r  

and v o c a t i o n a l  e v a l u a t o r ,  1: was also d o i n g  program 

management, t h e  c o u r s e  w o r k  was a background  i n  p rogram 

management and management t h e o r y  a s  i t  a p p l i e s  t o  

r e h a b i l i t a t i o n  f a c i l i t i e s .  

B *  What does program management encompass?  

A .  What i s  program management? 

s* Yes. 

A .  Program maniigement i s ,  i n c l u d e s  t h e  f i s c a l  

management, t h e  development  of I f o r  example, 

p a r t i c u l a c l y  in t h i s  i n s t a n c e ,  what k i n d  of t e s t s  were 

going t o  be used, p u t t i n g  t o g e t h e r  s e l e c t i n g  t h e  t e s t  

b a t t e r i e s ,  h i r i n g  and  f i r i n g  p e o p l e ,  developing t h e  

MERIT R E P O R T I N G  S E R V I C E S  216- 781- 7220 C . A . T .  bv X S C R I B E  I 
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Q. Is it f a i r  €or  me t o  u n d e r s t a n d  that it was 

t r a i n i n g  f o r  you t o  l e a r n  t h e  skills i n v o l v e d  i n  

p e r h a p s  runn ing  a f a c i l i t y  -- 
A. Yes 

Q o  -- t h a t  a d m i n i s t e r s  v o c a t i o n a l  r e h a b i l i t a t i o n ?  

A' R i g h t ,  Yes. 

Q. So l i t e r a l l y  management of a f a c i l i t y ?  

A. Yes. 

10 I see. And was t h a t  a one-month c o u r s e ?  
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A. No, t h a t  was a y e a r .  

B- O h ,  i t  was? And so  September '79 i s  y o u r  

g r a d u a t i o n ?  

14 1 A. T h a t  was -- y e s ,  t h a t  was t h e  comple t ion  date, 
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Q. B u t   you say you d i d  not r e c e i v e  a Master's 

d e g r e e ?  

A .  No. T h a t  was, it was a c e r t i f i c a t i o n  program. 

I t  was a weekend c o u r s e ,  W e  went  a n  all day  F r i d a y ,  

a l l  day S a t u r d a y  and a l l  day Sunday. 

&. Okay. So this e n t r y  u n d e r  e d u c a t i o n ,  i t  

r e p r e s e n t s  a weekend of t r a i n i n g ?  

A. No. I t  was a w e e k  -- one weekend e v e r y  month  f o r  

one year .  

8 .  I see. And d i d  you r e c e i v e  your  c e r t i f i c a t i o n ?  

A. Yes, I did. 
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Q. What was your  r e a s o n  f o r  l e a v i n g  Goodwill 

I n d u s t r i e s ?  

A. I l e f t  Goodwi l l  I n d u s t r i e s  t o  j o i n  t h e  s t a f f  

where I p r e s e n t l y  am, a t  V o c a t i o n a l  SeL-vices  Team. 

Q* A n d  what  was it t h a t  caused you t o  l e a v e  Goodwill 

t o  go t o  V o c a t i o n a l  S e r v i c e s  Team? 

A .  Well, t h e  r e h a b i l i t a t i o n  d i r e c t o r  a t  Goodwi l l  

I n d u s t r i e s  i s  t h e  owner of  V o c a t i o n a l  S e r v i c e s  Team -- 
8. I see. Say t h a t  a g a i n ?  

A .  -- and asked -- 
Q. I ' m  s o r r y .  

A. A s k e d  me t o  j o i n  t h e  s t a f f .  

Q *  I ' m  S O K E Y ,  I didn't mean t o  i n t e r r u p t  y o u ,  but f 

did. You s a i d  someone a t  Goodwil l  I n d u s t r i e s  owns 

V o c a t i o n a l  S e r v i c e s  Team, i s  t h a t  co r rec t?  

A .  That  Is c o r r e c t .  

Q. And who t h a t  p e r s o n ?  

A.  T h a t ' s  Michael Bryan.  

Q. And what p o s i t i o n  d i d  h e  h a v e  a t  Goodwill? 

a. H e  was the Director of R e h a b i l i t a t i o n  t h e r e .  

0.  Is h e  s t i l l ?  

a. No. He's now the owner and P r e s i d e n t  of 

V o c a t i o n a l  Services, 

Q. So t h a t  is, a s  f a r  a s  you know, h i s  sole 

o c c u p a t i o n ?  

I I 
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A. Yes. 

Q* A t  t h i s  t i m e ?  

A. Yes. 

Q. Do you know when h e  l e f t  Goodwi l l?  

A .  He left a t  t h e  same time I d i d ,  i n  August  of '81. 

Q* D i d  anyone e l se  l e a v e  Goodwi l l  t o  b e g i n  

V o c a t i o n a l  S e r v i c e s  Team? 

A .  Y e s ,  t h e y  d i d .  

Q. How many p e o p l e ,  a p p r o x i m a t e l y ?  

A .  Well, t h e r e  were th ree  of u s  i n  t h e  b e g i n n i n g .  

T h e r e  was one o t h e r  i n d i v i d u a l  a t  Goodwi l l  who l e f t  

t he re ,  too .  

Q. And who was that? 

A. Her name was Nancy O'Connor. 

Q. Is  s h e  w i t h  VST now? 

A. 

Q. 

a l l ,  

A. 

Q. 

VST? 

A .  

Q. 

A.  

Q* 

No, s h e  i s n ' t .  

NOW,  was VST, when it b e g a n  i n  -- w e l l ,  f i r s t  of 

d i d  it b e g i n  i n  A u g u s t  o f  '811 

Y e s ,  That's when it was i n c o r p o r a t e d ,  

And at t h a t  time were t h e r e  t h r e e  p e o p l e  who were 

Yes ,  exactly. 

And t h a t  was you, Ms, O'Connor and Mr. Bryan? 

C o r r e c t ,  

You s a i d  i t  was i n c o r p o r a t e d  i n  A u g u s t  of '81, i s  
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t h a t  c o r r e c t ?  

A, Yes, I b e l i e v e  so. I -- Mr, Bryan would b e s t  

know t h a t .  

Q. NOW, i s  t h a t  a n o t - f o r - p r o f i t  o r  f o r - p r o f i t  

c o r p o r a t i o n ?  

A ,  I t ' s  a f o r - p r o f i t  c o r p o r a t i o n .  

Q. And are you a s h a r e h o l d e r ?  

A. No, I'm n o t .  

Q *  Do you know how many shareholders  there  are? 

A. I b e l i e v e  t h a t  14r* Bryan i s  t h e  s o l e  s h a r e h o l d e r .  

&. k?as t h a t  Mr- Bryan? 

A .  Y e s r  it was. 

Q. Okay. And by t h a t ,  so t h e  r e c o r d  knows what I'm 

r e f e r r r i n g  to, i s  t h e  g e n t l e m a n  who was here just 

p r e v i o u s  t o  u s  s t a r t i n g  t h i s  d e p o s i t i o n ,  i s  t h a t  

c o r r e c t ?  

A .  Y e s ,  t h a t  Is c o r r e c t .  

Q *  When VST f i r s t  began i n  A u g u s t  o f  ' 8 1 ,  what war; 

t h e  s cope  of i ts  s e r v i c e s ?  

A .  T h e  scope of i t s  s exv fce s  were r e h a b i l i t a t i o n  

c o u n s e l i n g  f o r  i n j u r e d  workers. 

Q. J u s t  c o u n s e l i n g ?  

A. Well, r e h a b i l i t a t i o n  c o u n s e l i n g  encompasse s  a 

number of m o d a l i t i e s .  

9. Could you t e l l  me what t h o s e  are? 
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A. Yes, T h e  r e h a b i l i t a t i o n  c o u n s e l o r ,  i n  essence, 

i s  a b r i dge  between, f o r  an  i n j u r e d  worker or t h e  

r e f e r r a l  s o u r c e  between t h e  t i m e  of a p e r s o n ' s  i n j u r y  

or d i s a b i l i t y  t o  t h e  p o i n t  of a w o r k  r e t u r n ,  okay .  The  

p r i m a r y  g o a l s  of a r e h a b i l i t a t i o n  c o u n s e l o r  a re  t o  move 

t h a t  p e r s o n  a l o n g  t h r o u g h  t h e  a d j u s t m e n t  t o  his 

d i s a b i l i t y  t o  r e - e n t r y  i n t o  t h e  j o b  market, and  t h a t  

w i l l  c o n s i s t  of any number of t h i n g s  t h a t  w e  do 

d e p e n d i n g  upon t h e  p a r t i c u l a r  n e e d s  of t h e  p a r t i c u l a r  

case. 

Q. Well, could you t e l l  m e  t h e  s e r v i c e s ?  

A .  Yes. 

Q. And r e c o g n i z i n g  t h a t  maybe n o t  e v e r y  i n d i v i d u a l  

c l i e n t  would need e v e r y  s e r v i c e ,  b u t  what are t h e  r a n g e  

of s e r v i c e s ?  

A. The  u s u a l  -- 
Q. As of A u g u s t  of '81. 

A. Okay. The u s u a l  w o u l d  be t h a t  we would do w h a t ' s  

calleu t h e  medical management, okay.  I n i t i a l l y  -- 
Q. Can I i n t e r r u p t ?  I ' m  not s u r e  y o u ' r e  

u n d e r s t a n d i n g  my q u e s t i o n .  I d o n ' t  mean t h e  u s u a l  t h a t  

a p a t i e n t  can haver I s m  a s k i n g  you f o r  t h e  f u l l  r a n g e  

of s e r v i c e  t h a t  you p r o v i d e d .  

A. Right. Okay. Well, w e  w i l l  p r o v i d e  medical 

c o o r d i n a t i o n ,  which means we will assess t h e  medical 
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had,  t h e n  it would be our ro l e  t o  f a c i l i t a t e  g e t t i n g  

t h e  p e r s o n  t h a t  t r e a t m e n t ,  making sure t h e y  have  t h e  

r i g h t  d o c t o r ,  t h e  r i g h t  p h y s i c a l  t h e r a p i s t ,  e t  ce te ra ,  

From t h a t  p o i n t ,  w e  would c o u n s e l  w i t h  t h e  

i n d i v i d u a l  r e g a r d i n g  t h e  -- i n  t h e  af termath of a n  

i n j u r y ,  t h e r e  a re  o f t e n  e m o t i o n a l  c o n c o m i t a n t s ,  f ea r s ,  

a p p r e h e n s i o n s ,  c o n c e r n s  w i t h  f ea r s  w e  would c o u n s e l .  

Q. What k i n d  of c o u n s e l i n g  would  you c a l l  t h a t ?  

A .  That's r e h a b i l i t a t i o n  c o u n s e l i n g .  Ad jus tmen t  t o  

d i s a b i l i t y  c o u n s e l i n g ,  t h a t  might  be a n o t h e r  way t h a t  

i t ' s  o f t e n  de s c r i bed .  

8- O k a y .  

A .  I f  it was d e t e r m i n e d  t h a t  t h e  p e r s o n  was n o t  

g o i n g  t o  be a b l e  t o  go back t o  t h e i r  o r i g i n a l  job, t h e n  

w e  do v o c a t i o n a l  a s s e s s m e n t ,  which i n c l u d e s  a n  a n a l y s i s  

of  t h e  w o r k  h i s t o r y ,  v o c a t i o n a l  t e s t i n g  t o  a s c e r t a i n  

a p t i t u d e s  and skills. Fo l lowing  t h a t ,  we m i g h t  

a c t u a l l y  assist t h e  p e r s o n  in j o b  p l a c e m e n t ,  o r  w e  

migh t  ass is t  t h e  o r i g i n a l  employer i n  making 

m o d i f i c a t i o n s  t o  t h e  person's j o b  t o  accommodate t h e  

d i  sa bil i ty . 
Along the way, we a r e  d o i n g  job a n a l y s i s  of  t h e  

l a b o r  market, i n t e r a c t i n g  w i t h  t h e  l a b o r  market ,  

c o o r d i n a t i n g  w i t h  t h e  d o c t o r s  on t h e  case, p h y s i c a l  
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t h e r a p i s t s  on t h e  case.  

MOW, people migh t  a l s o  h a v e  been a n d  were 

refer red  j u s t  f o r  one  p o r t i o n  of those s e r v i c e s .  Some 

r e f e r r a l s  m i g h t  come i n  t o  do t h e  whole  case management 

r o l e ,  o t h e r s  were referred t o  u s  j u s t  f o r  a v o c a t i o n a l  

a s s e s s m e n t  o r  j u s t  f o r  p l acemen t  a s s i s t a n c e ,  o r  j u s t  

f o r  c o u n s e l i n g .  

Q. Has t h e  s c o p e  of  t h e  s e r v i c e s  p r o v i d e d  by VST 

changed  i n  any  way f rom August  of '81 t o  t h e  p r e s e n t ?  

A.  Well, t h e y  have  expanded c o n s i d e r a b l y .  O f  

course, t h e  b u s i n e s s  h a s  expanded  c o n s i d e r a b l y  f rom t h e  

d a y s  o f  i n c e p t i o n .  

8 ,  H o p e f u l l y  . 
A. And w i t h  it, of course,  t h e  s c o p e  of t h e  s e r v i c e s  

have  expanded  t o ,  you know, t o  a good degree. 

B. Well, do you p r o v i d e  a n y t h i n g  i n  a d d i t i o n ,  now i n  

1988,  I89, t o  what  y o u ' v e  j u s t  t o l d  m e ?  

A .  One of t h e  t h i n g s  t h a t  we do a t  VST now t h a t  we 

didn't have back t h e n  i s  a f  w h a t  we c a l l  a c l e r i c a l  

i n t e r n s h i p  program where we p r o v i d e  computer t r a i n i n g ,  

i n - h o u s e ,  hands-on e x p e r i e n c e  f o r  i n d i v i d u a l s  who have 

been  s c r e e n e d  f o r  h a v i n g  such a p t i t u d e  and need t o  go 

i n t o  more s e d i n t a r y  workf  s o  we have a n  a c t u a l  t r a i n i n g  

program a t  o u r  f a c i l i t y .  We w r i t e  r e h a b i l i t a t i o n  p l a n s  

t o  secure f u n d i n g  f o r  t h e  s e r v i c e s  t h a t  have  b e e n  
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Q. L e t  m e  ask you a more s p e c i f i c  q u e s t i o n  t h e n .  I n  

a r e p o r t  w h i c h  i s  marked E x h i b i t  A ,  t h a t ' s  t h e  one  w i t h  

t h e ,  it s a y s ,  "VST,"  a t  t h e  t o p ,  t h e  l a s t  two p a g e s  

t a l k  about  v a r i o u s  t y p e s  of r e h a b i l i t a t i o n  

i n t e r v e n t i o n s ,  

A. Yes .  

Q. Are any of t h o s e  p r o v i d e d  by VST, o r  do you have  

s e r v i c e s ,  do you have  i n t e r v e n t i o n s  i n  any one of t h o s e  

six areas  ment ioned?  

A ,  Yes. I t  -- not: i n  all of them, b u t  i t  -- w e  have  

i n t e r v e n t i o n s ,  We do do t h e  v o c a t i o n a l  c o u n s e l i n g ,  

we -- 
Q* T h a t ' s  number 3 1  

A .  T h a t i s  number 3 ,  y e s ,  We do do v o c a t i o n a l  

c o u n s e l i n g ,  we do j o b  search t r a i n i n g  -- 
l6 I 
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Q. T h a t  s number 5 1  

A. T h a t ' s  number 5 .  And w i t h  j o b  s e a r c h  t r a i n i n g  i s  

t h e  placement a s s i s t a n c e .  There's one program where we 

teach  people how t o  i n t e r v i e w ,  how t o  answer q u e s t i o n s  

about t h e i r  d i s a b i l i t i e s  so  -- t o  reduce t h o s e  b a r r i e r s  

w i t h  an employer.  And w e  a c t u a l l y  do placement 

a s s i s t a n c e ,  h e l p i n g  t o  g e t  j o b  leads ,  h e l p i n g  t o  se t  up 

on- the- job  t r a i n i n g  f u n d s .  

9. All r i g h t .  Anyth ing  else? 
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A.  And we p r o v i d e ,  also, t h e  number 6, t h e  case 

management s e r v i c e s .  

Q. These  s i x  t h a t  a r e  l i s t e d  on t h i s  r e p o r t  w h i c h  i s  

marked E x h i b i t  A,  a r e  t h o s e  t h e  o n l y  t h r e e  of t h e  s i x  

t h a t  VST p r o v i d e s ?  

A. Yes, t h a t ' s  r i g h t .  

Q. Where would you s e n d  a p e r s o n ,  i f  it was y o u r  

c l i e n t ,  y o u r  p a t i e n t  -- by t h e  way, what  do you c a l l  

them, p a t i e n t s  or c l i e n t s ?  

A ,  C l i e n t s .  

Q. Where would you s e n d  a c l i e n t  who needed  

comprehens ive  p a i n  and s t r e s s  management? 

A. Well, t he re  a r e  s e v e r a l  o p t i o n s  f o r  t h a t .  There  

are  any number of programs i n  e x i s t e n c e  which have m e t  

c e r t a i n  g u i d e l i n e s  t h a t  a r e t  t h a t  a r e  e s t a b l i s h e d  for 

these  k i n d s  of programs;  t h e y  c a n  be p u r c h a s e d  on a n  

i n p a t i e n t  b a s i s  o r  a n  o u t p a t i e n t  bas i s .  We h a v e  found 

f o r  most people inpatient h a s  p roved  t o  be more 

e f f e c t i v e ,  and  I would l i k e l y  send someone t o  a n  

inpatient program as opposed -- I can g i v e  you names of 

t y p i c a l  ones  b u t  t h e r e  axe  a l o t  of them.  D i d  you  want  

s p e c i f i c  names? 

0. We'll get back t o  t h a t .  I t ake  i t  t h e n  t h a t  f o r  

numbers 1, 2 and 4, t h e  comprehens ive  p a i n  and s t r e s s  

management, t h e  work- hardening  program and v o c a t i o n a l  
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r e - t r a i n i n g  and enhancement ,  you would refer  t h e  

c l i e n t  -- 
A. The p e r s o n ,  r i g h t .  

62. -- t o  a n  o u t s i d e  s e r v i c e ?  

A. Yes. E x a c t l y .  P r o b a b l y  o n e s  t h a t  a re  i n  c lose  

p r o x i m i t y  t o  where t h e y  l i v e d ,  i f  t h a t  was p o s s i b l e .  

Q* N o w ,  what i s  y o u r  p o s i t i o n  a t  VST? 

A .  Well, my p o s i t i o n  i s  e n t i t l e d  R e h a b i l i t a t i o n  

C o u n s e l o r  o r  C o n s u l t a n t .  T h e y ' r e  u s e d  i n t e r c h a n g a b l y ,  

t h e  terms. I. 

Q. And it i n d i c a t e s  t h a t  y o u ' r e  a L i c e n s e d  

P r o f e s s i o n a l  C o u n s e l o r  i n  t h e  S t a t e  of Ohio. When d i d  

you r e c e i v e  t h a t  l i c e n s e ?  

A .  T h a t  was two y e a r s  a g o  when t h e  l i c e n s u r e  law 

t o o k  e f f ec t .  

Q. So t h a t  would be 1987? 

A .  Yeah. 

Q .  T h a t ' s  t h e  f i r s t  t i m e  s u c h  l i c e n s e  was r e q u i r e d  

III O h i o ?  

A.  T h a t  was t h e  first, r i g h t .  Yes. 

Q V  What d i d  you have  t o  d o  t o  o b t a i n  t h a t  l i c e n s e ?  

A .  To o b t a i n  t h e  l i c e n s e  you h a v e  t o  h a v e  b e e n  i n  

t h e  f i e l d  f o r  a c e r t a i n  number of y e a r s .  I don't 

r e c a l l  o f f h a n d  w h a t  t h a t  was. I t h i n k  i t  was l i k e  10 

years a t  t h e  time of t h e  l i c e n s u r e .  And you had  t o  

I I 
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2 

3 

4 

5 

6 

have been ,  you had  t o  be a b l e  t o  document t h a t  you were 

working i n  the f i e l d ;  you had t o  have,  a t  bas ic ,  a 

B a c h e l o r ' s  d e g r e e  i n  a r e l a t e d  f i e l d ,  r e h a b i l i t a t i o n  

c o u n s e l i n g ,  psychology o r  s o c i a l  work. 

Q. And you a l s o  i n d i c a t e  y o u ' r e  a C e r t i f i e d  

R e h a b i l i t a t i o n  Counse lo r?  I 
7 I  
8 

9 

10 

A. T h a t  ' s  co r r ec t ,  

a .  When d i d  you r e c e i v e  t h a t  c e r t i f i c a t i o n ?  

A. L e t ' s  see. I was f i r s t  c e r t i f i e d  -- i t  was 

a round  seven  years ago.  

11 

12 

13 

8 -  T h a t  would be 1982 -- 
A .  Yeah . 
Q. -- i s  t[ ': c o r r e c t ?  

A. These da tes  g e t  -- you know, t h e y  fade  away from 

15 

16 

you. 

Q. Y e s ,  

A. I -- let's see. I had t o  r e - c e r t i f y  l a s t  y e a r ,  I 
18 

19 

20 

21 

y e a h ,  t h a t  s o u n d s  r i g h t .  6 0  -I 

Q. Approximately 1982? 

A. Yeah. 

S I  Early ' 8 0 s  s h o u l d  w e  say? 

A. Yeah. 
22 I 
2 3  

2 4  

25 

Y e  Does t h a t  s o u n d  r i g h t ?  

A .  Yes. 

Q o  Okay. Is that a S ta te  c e r t i f i c a t i o n ?  

I I 
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A .  N o ,  t h a t ' s  a N a t i o n a l  c e r t i f i c a t i o n .  

Q o  And what a s s o c i a t i o n  o r  g r o u p i n g  i s s u e s  s u c h  

c e r t i f i c a t i o n s ?  

A .  I t ' s  t h e  -- CRCC. C I C C .  What d o e s  i t  s t a n d  f o r ?  

It's a Board C e r t i f i c a t i o n  o f  -- I don't know t h e  e x a c t  

name. I h a v e  a l l  my l i c e n s u r e s  on the -- you know, 

back home and ,  1 mean i n  t h e  o f f i c e ,  and t h e y  go -- b u t  

i t  i s  a N a t i o n a l  board. I t ' s  c a l l e d  CRCC or  s o m e t h i n g .  

Q *  To t h e  best  of y o u r  memory. 

A .  I can  b r i n g  i t  t o  you i f  you want. 

Q. T h a t ' s  aXI r i g h t ,  I was j u s t  wonde r ing  who i t  

was. 

A, Yeah, I t ' s  a n a t i o n a l l y  e s t a b l i s h e d  board that 

c e r t i f i e s  r e h a b i l i t a t i o n  c o u n s e l o r s ,  v o c a t i o n a l  

e v a l u a t o r s  and work a d j u s t m e n t  c o u n s e l o r s .  

Q- And C e r t i f i e d  V o c a t i o n a l  E v a l u a t o r ,  when d i d  you 

r e c e i v e  t h a t  c e r t i E i c a t i o n ?  

A. That, I have  also had t h a t  a round  t h e  same time 

as t h e  CRS.  

Q. What d i d  you h a v e  t o  do ,  g o i n g  back t o  t h e  

c e r t i f i e d  r e h a b i l i t a t i o n  c o u n s e l o r ,  w h a t ,  i f  a n y t h i n g ,  

d i d  you h a v e  t o  do t o  be c e r t i f i e d ?  

A, W e l l ,  t o  q u a l i f y ,  again, you have  t o  have  t h e  

e d u c a t i o n a l  degree, a minimum of a Bachelor 's  d e g r e e ,  

you had t o  have  been  work ing  i n  t h e  f i e l d  f o r  a 
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10 

1 D 

Q. You have  t o  t a k e  a n  a l l - d a y  t e s t ?  

A. Right .  

Q -  Have you done any  t e a c h i n g ?  

A. I have  done some t e a c h i n g .  It's n o t  on my 

2 

3 

4 

s p e c i f i e d  amount of time w i t h  an  i n t e r n s h i p  i n r  a 

s p o n s o r e d  i n t e r n s h i p ,  and  t h e n  you had t o  pass  a 

c e r t i f i c a t i o n  t e s t ,  which i s  a n  a l l - d a y  t e s t .  

&. And how about f o r  t h e  R e h a b i l i t a t i o n  C o u n s e l o r ,  

5 I d i d  you have  t o  -- 
I 

6 1 A .  Same. 

11 

1 2  

13  

14 

15 

1 6  

1 7  

i a  
19 

20 

21  

22  

2 3  

2 4  

25 

resume, b u t  -- 
B. Is i t  f o r  t h e  f i e l d  sf r e h a b i l i t a t i o n ?  

A. No, it was not i n  t h e  f i e l d  of r e h a b i l i t a t i o n .  

&. What was it i n ?  

A. I t  was i n  t h e  f i e l d  of e d u c a t i o n .  

&. How about  any  w r i t i n g s ,  have  you w r i t t e n  a n y t h i n g  

i n  t h e  f i e l d  of r e h a b i l i t a t i o n  t h a t ' s  been p u b l i s h e d ?  

A. N o .  

Q. Now, l e t ' s  go back t o  t h e  VST. You s a i d  t h a t  t h e  

clients a re  c l i e n t s  t h a t  you serve for r e h a b i l i t a t i o n  

c o u n s e l i n g  f o r  i n j u r e d  w o r k e r s .  Who r e f e r s  cases  t o  

VST? 

A .  Wait. Can I -- 
Q- I f  t h a t  w a s n ' t  c o r r e c t  -- 
A. Can I c l a r i f y  some th ing?  I t h i n k  t h e  q u e s t i o n  
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10 

11 

would s a y  p r o b a b l y  85 p e r c e n t .  

Q. And of kha t  85 p e r c e n t ,  who r e f e r s  t h o s e  i n j u r e d  

w o r k e r s  t o  VST? 

A.  Well, o u r  r e f e r r a l  sources a r e  p r i m a r i l y  three  

c a t e g o r i e s ,  s e l f - i n s u r e d  employe r s ,  we're work ing  on 

12 

13  

1 

14 

1 5  

16 

17 

18 

19 

20 

2 2  

22 

2 3  

,) 2 4  

25 

2 4  

was what  d i d  t h e y  do i n i t i a l l y .  

Q. Okay. Thank you.  

A, I n i t i a l l y  it was, w e  s t a r t e d  o u t  where r e f e r r a l s  

were s t r i c t l y  i n j u r e d  w o r k e r s .  Today we have  a n  

expanded  b u s i n e s s ;  w e  don't see j u s t  i n j u r e d  w o r k e r s .  

Q. Now what  have  you added t o  that? 

A .  Well, now we migh t  see i n d i v i d u a l s  who a r e  j u s t  

going  t h r o u g h  career dilemmas and need and want  

v o c a t i o n a l  c o u n s e l i n g ,  we may see i n d i v i d u a l s  who h a v e  

n e v e r  worked and need that b r i d g e  and a s s i s t a n c e  i n  

removing t h e  b a r r i e r s  t h a t  a p h y s i c a l  d i s a b i l i t y  i s  

posing. 

&. Who wou lu  refer  such a p e r s o n ?  

A ,  A p h y s i c i a n ,  Depar tment  of Labor, A s  e x a m p l e s ,  a 

s e l f - i n s u r e d  employer .  Sometimes p e o p l e  r e fe r  

t h e m s e l v e s  ofif, t h e  s t r e e t ,  but t h a t ' s  p r o b a b l y  a minor, 

a minor  p a r t  of t h e  b u s i n e s s .  

Q. What percentage  of y o u r  clients t o d a y  a r e  injured 

w o r k e r s ?  

A .  P r o b a b l y  t h e  m a j o r i t y  a re  i n j u r e d  w o r k e r s .  I: 
I 
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2 1  

22  

2 3  
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25 

25 

b e h a l f  of t h e  employer  t h e m s e l v e s ,  t he se  would be -- 
some of o u r  c l i e n t s  i n c l u d e  p laces  l i k e  E a t o n  

C o r p o r a t i o n ,  P a r k e r  H a n n i f i n ,  Ohio lvlachinery, many of 

t h e  area h o s p i t a l s ,  S t .  V i n c e n t ,  M t .  S i n a i ,  t h o s e  t y p e s  

of corporate -- Kroger  Food stores would  have  many 

s e l f - i n s u r e d  companies  t h a t  d i r e c t l y  will s e c u r e  u s  ., 

Q. What s a n o t h e r  t y p e ?  

A. Another  c a t e g o r y  is t h e  Depar tment  of Labor .  We 

do w o r k  f o r  t h e  ubs* Post  Off ice ,  f o r  t h e  V e t e r a n s  

A d m i n i s t r a t i o n  a n d  €or  t h e  Army Corps  of E n g i n e e r s ,  

among o ther  government  a g e n c i e s .  

&I Those are  Federal employees who have been i n j u r e d  

a t  w o r k ?  

A. R i g h t .  Yes, t h e  employer  h i r e s  u s  t o  go o u t  and 

see t h e  i n j u r e d ,  t h e  i n j u r e d  p e r s o n .  

Q. And t h e  employer  i s  t h e  Federal agency?  

A ,  Yes. 

Q. Like t h e  post o f f i c e ?  

1% . R i g h t ,  The  o t h e r  r e E e r r a l  source  t h a t  we, t h a t  

i s  a primary r e f e r r a l  source i s  t h e  Industrial 

Commission of Ohio itself. 

Q. What p e r c e n t a g e  of t h e  85 percent .  i n j u r e d  w o r k e r s  

axe re fer red  by t h e  I n d u s t r i a l  Commission? 

A ,  None of our  t o t a l  case management -- t h e  t o t a l  -- 
when w e  a re  h i r e d  f o r  case management service, which 
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would be t h a t  b r i d g e  f rom t h e  b e g i n n i n g  of a n  i n j u r y  o r  

a t  some p o i n t  when t h e y  have  d e c i d e d  t o  refer  back i n t o  

t h e  employment wor ld ,  t h o s e  r e f e r r a l s  g e n e r a l l y  come 

d i r e c t l y  from t h e  employer ,  okay ,  o r  an a t t o r n e y  may 

r e fe r ,  re fer  t o  u s .  I f  t h e  r e f e r r a l  i s  s t r i c t l y  f o r  

v o c a t i o n a l  a s s e s s m e n t  o r  p l acemen t  s e r v i c e s  w i t h o u t  t h e  

case management, t h e  c o n n e c t i n g  s e r v i c e s ,  p r o b a b l y  90 

p e r c e n t  of t h o s e  a r e  f r o m  t h e  I n d u s t r i a l  Commission and 

a s s o c i a t e d  a g e n c i e s ,  l i k e  t h e  Permanent  T o t a l  

D i s a b i l i t y  Board, 

Q .  Okay. What t y p e  are t hose ,  just €or job 

pL a c emen t ? 

a. Those a r e  j u s t  for v o c a t i o n a l  a s s e s s m e n t ,  

v o c a t i o n a l  c o u n s e l i n g  and p l acemen t  s e r v i c e s ,  

Q. S o  you sa id  €or t h e  full case management cases, 

t h o u g h  -- l e t  m e  ask you w i t h  r e s p e c t  t o  t h o s e  t y p e  of 

cases.  And by t h e  way, would you Cons ide r  -- w e l l ,  

where  would t h e  case of David Necld  f a l l  w i t h i n  t h e  

t y p e  of case t h a t  W A S  r e f e r r e d  t o  your  o f f i c e ?  

A. Wellr I didn't i n c l u d e  t h a t  a s  a p r i m a r y  s o u r c e  

because our  a t t o r n e y  r e f e r r a l s  a r e  a v e r y ,  a r e  

i n c i d e n t a l  t o  ou r  p r i m a r y  b u s i n e s s .  So t h a t  w o u l d  be  

a n o t h e r  category that i s  not a p r i m a r y  c a t e g o r y  f o r  u s .  

Q. Let me ask  you ,  do you a d v e r t i s e  a t  a l l ?  

A .  No, we do n o t .  
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Q. You s a y  that -- wel l ,  w i t h  respect  t o  t h e  cases  

t h a t  a r e  r e fe r red  to you by a t t o r n e y s ,  what p e r c e n t a g e  

of t h e  b u s i n e s s  o f  VST i n c l u d e s  t h o s e  t y p e  of cases? 

A, Well, o u t  o f  maybe a b o u t  2 p e r c e n t ,  maybe 1 

per c e n t .  

8 .  And how many cases d o e s  t h a t  a c c u m u l a t e ,  s a y ,  f o r  

a year p e r i o d ?  

A. I b e l i e v e  t h i s  y e a r  maybe we 've  had six a t t o r n e y  

r e f e r r a l s ,  a s  compared t o  200  o r  300  v o c a t i o n a l .  

a .  Total cases? 

A, Tota l  r e f e r r a l s  t o  t h e  a g e n c y ,  

Q. And of t h o s e  s i x  cases t h i s  y e a r  

have you worked on any of them? 

A.  Yes, 

B. And -- 
A,  I ' v e  worked on a l l  of t hem,  

Q* I'm s o r r y ?  

A. I ' v e  worked  on  all of them. I ' m  

excep tLon  of one .  

Q. I'm g o i n g  LO ask  you a g a i n ,  a r e  

t h e  Q I I ~  you d i d n ' t  work on?  

A. Only -- n o t  real f a m i l i a r ,  no. 

sa. Okay, t h e n  l e t  -- 
A. Just t h e  gist of it. 

-- f i r s t  of all, 

s o r r y ,  w i t h  t h e  

ou f a m i l i a r  w i t h  

Q. Then l e t  me l i m i t  t h e  q u e s t i o n  t o  the f i v e  you've 
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23 
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work w e  do -- our  r e p o r t s  a r e  used i n  hearingsp i f  you 

c o n s i d e r  h e a r i n g s  a s  p a r t  of l i t i g a t i o n ,  b u t  we 

o u r s e l v e s  do n o t  a p p e a r .  The Permanent T o t a l  

3 

4 

5 

& \  

2 8  

worked on t h i s  y e a r ,  Was David Nee ld  one of them? 

A, Yes .  

Q. O f  t h e  o t h e r  f o u r  t h i s  year, who r e f e r r e d  t h e  

case t o  you,  was i t  t h e  a t t o r n e y  f o r  t h e  i n j u r e d  worker 

or was it t h e  o p p o s i n g  s i d e  of t h e  c a s e ?  

6 A. O f  t h e  f i v e  t h a t  I worked o n t  one was from t h e  

7 employer  and t h e  o t h e r s  were t h e  i n d i v i d u a l ' s  a t t o r n e y .  

8 Q *  Okay. So of t h e  f i v e ,  f o u r  were from t h e  i n j u r e d  

9 worker, o r  t h e  i n j u r e d  w o r k e r ' s  l a w y e r ?  

1 0  A.  Yes. 

11 

12 

I 
14 

15 

0. I d o n ' t  want t o  l i m i t  t h e  q u e s t i o n  just t o  t h e  

y e a r  1 9 8 9 ,  t h a t  y e a r  i s n ' t  over  w i t h .  L e t  m e  a s k  you 

t o  t ake  t h e  f i v e  years p r i o r  t o  t h a t r  ' 8 3  t o  ' 8 8 .  On 

a v e r a g e ,  how many c a s e s  would you s a y  t h a t  VST h a s  had 

refer red  i n  from cases i n v o l v i n g  l i t i g a t i o n ?  

1 6  A .  Well, f rom ' 8 3  t h r o u g h  '887, none, w e  d i d  n o t  do 

1 7  any l i t i g a t i o n .  The  s i x  cases t h a t  I have  r e f e r r e d  t o ,  

18 

19 

most of t h o s e  h a v e  b e e n  a n  over lap ;  you know, we may 

have  i n i t i a l l y  seen them i n  ' 8 8  a n d  t h e  cases r  a s  you 
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D i s a b i l i t y  Board f r e q u e n t l y  s e n d s  i n d i v i d u a l s  f o r  

e v a l u a t i o n .  

Q. So you p r o v i d e  r e p o r t s  i n  cases i n v o l v i n g  

Worke r s '  Compensat ion,  c o r r e c t ?  

a. Yes. 

Q. Any o t h e r  t y p e  of case where  you w i l l  p r e s e n t  a 

r e p o r t  for compensa t ion  f o r  a n  i n j u r e d  p a r t y  o t h e x  

t h a n ,  of c o u r s e ,  cases  like we h a v e  here ,  which i s  n o t  

a Workers '  Comp case b u t  a d i rec t  t o r t  a c t i o n  c a s e  i n  

c o u r t ?  Are t h e r e  any o t h e r  t y p e s  of h e a r i n g  t h a t  I'm 

j u s t  n o t  aware o f ?  

A. No. We've had two t h a t  have  i n v o l v e d  d i v o r c e s .  

& e  Okay. B u t  t h e r e i s  no o t h e r  agency ,  like w i t h i n  

t h e  Labor Depar tment  or a n y t h i n g  else? 

A.  O u t s i d e  of t h e  Permanent  T o t a l  D i s a b i l i t y  Board 

no.  

&. And y o u ' r e  r e f e r r i n g  t o  the Workers '  Comp? 

A .  Wor ker s ' Comp. 

&. Mow, w i t h  t h e  Worke r s '  Comp cases ,  who reEers t h e  

case t o  y o u ?  

A. Aga in ,  t he se  can  come e i t h e r  t h r o u g h  a 

s e l f - i n s u r e d  employer  o r  t h r o u g h  t h e ,  t h r o u g h  t h e  

P e r m a n e n t  D i s a b i l i t y  Board,  t h e  c o u n s e l o r s  o r  t h e  

r e h a b i l i t a t i o n  s t a f f  t h a t  i s  i n v o l v e d  w i t h  t h e  b o a r d r  

or t h r o u g h  t h e  C l e v e l a n d  a r e a  field team or  t h e ,  any  of 
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t h e  o t h e r  Ohio f i e l d  teams. So we have done some work 

for -- 
Q. What ' s  a f i e l d  team? 

A .  The  r e h a b i l i t a t i o n  c e n t e r  i t s e l f  h a s  

r e h a b i l i t a t i o n  c o u n s e l o r s  t h a t  do t h e  same k i n d  of case 

management  work t h a t  we do; however,  t h e  rehab c e n t e r  

itself does  not do v o c a t i o n a l  assessment, nor  do they 

do a l l  of t h e i r  own p l a c e m e n t ,  nor  do t h e y  d o  

c o u n s e l i n g ,  and so  t h e y  refer  t o  o u r  agency €or  t h o s e  

services. 

SI D o  you g i v e  a n  o p i n i o n  in t h o s e  I n d u s t r i a l  

Commission cases, such  a s  t h e  one y o u ' v e  g i v e n  i n  David 

kieefds s case, t h a t  this p e r s o n  c a n  do this t y p e  of work 

and h e ' l l  need t h i s  amount of r e h a b i l i t a t i o n  and it 

w i l l  cost t h i s  much? Did  you g i v e  s i m i l a r  t y p e  of 

r epor t s?  

A .  Yes. 

&. A r e  you ever r e t a i n e d  by a n  a t t o r n e y  f o r  t h e  

i n j u r e d  worker i n  I n d u s t r i a l  Commission cases? Because 

you t o l d  ne you were o f t e n  r e t a i n e d  by s e l f - i n s u r e d  

employers .  I t  sounds  l i k e  t h e  I n d u s t r i a l  Commission 

t h e m s e l v e s  t h r o u g h  that mechanism. 

A .  R i g h t .  

Q .  Are you e v e r  requested t o  g i v e  a n  a s s e s s m e n t  i n  a 

Workers '  Compensat ion case on b e h a l f  of, o r  you've been  
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asked t o  g i v e  a r e p o r t  on  b e h a l f  of t h e  i n j u r e d  worke r?  

Do you u n d e r s t a n d  t h e  q u e s t i o n ?  

I 3 I A .  I ' m  n o t  s u r e  t h a t  -- yeah ,  I ' m  n o t  su re .  
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Q. I ' m  n o t  a Workers '  Comp l a w y e r ,  b u t  1 do know 

t h a t  i n  Workers' Comp cases y o u ' l l  o f t e n  have  a r e p o r t ,  

a medical r e p o r t  from t h e  employer ,  a medical  report 

Erom t h e  i n j u r e d  p e r s o n  t h e m s e l v e s  and t h e n  t h e  b o a r d  

w i l l  sometimes h a v e  a t h i r d  r e p o r t .  What I ' m  a s k i n g  

you i s ,  i n  t h e  Workers '  Compensation cases t h a t  you 

have ,  which t he re ' s  quite a number of them,  a re  you 

ever r e t a i n e d  by the i n d i v i d u a l ,  i n j u r e d  p e r s o n  

t h e m s e l v e s  t o  give a r e p o r t  t o  t h e  boa rd?  

A. To my a w a r e n e s s ,  I d o n ' t  b e l i e v e  so. Those 

r e f e r r a l s  w i l l  g e n e r a l l y  come t h r o u g h  a R e h a b i l i t a t i o n  

Commission c o u n s e l o r  or t h e  s e l f - i n s u r e d  employe r .  

a. D i d  t h e  p o l i c y  change  oE VST i n  1987  t o  a c c e p t  

a t t o r n e y  re fe r ra l  c a s e s ?  

A .  No, it wasn't a p o l i c y ,  i t  was just w e  neve r  

c o n s i d e r e d  t h a t  business. We had n e v e r  a c t i v e l y  

m a r k e t e d ,  a s  i t  were, t h a t  k ind  of a business. 

9. Are you a c t i v e l y  m a r k e t i n g  t h a t  b u s i n e s s  now? 

A .  No, w e  d o n ' t .  

Q. H o w  i s  it: t h a t  t h o s e  cases come t o  you? 

A. The same way t h a t  a l l  of o u r  b u s i n e s s  d o e s ,  

r e a l l y  t h r o u g h  word of  mouth, and t h e  f a c t  t h a t ,  
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I r e a l l y ,  p&opls have corn@ t0 know us, 

Q. You i n d i c a t e d  that  there  were s i x  cases t h i s  

year.  Are t h e r e  any o t h e r  cases t h a t  you're aware of 

t h a t  have bean referred by a t t o r n e y s  f o r  i n j u r e d  

workers,  cases in+@lving l i t i g a t i o n ,  o the r  t h a n  those 

six cases? 

A. No . 
', 

Q. Okay. So that's t h e  e n t i r e  cases that you've had 

at VST, cases involving litigation? 

A. Approximately, 

Q. And that weis w i t h  your caveiiit, your  u n d e r s t a n d i n g  

t h a t  WB'TB n o t  t a l k i n g  about fndusttfal Commission 

cases? 

A. Right  

B. And you'vo j u s t  begun d o i n g  t h i s  work in 3.9881 

A ,  Ye131 3 b e l i e v e  so. 

Shapero regarding  TJST'5 work on David  HesLd, and we've 

marked t h i s  Exhibits A and B, a n d  I no t i ce  t h a k  they're 

s i g n e d  by d i f f e r e n t  individuals. They're b o t h  signed 

by youl b u t  t h e  one t h a t ' s  marked Exhibit A, which has 

"VST" at the top,  is signed by Hichael Bryant ,  and the 

one on E x h i b i t  B 1s signad by Glenna Dutand. 
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F i r s t  of a l l ,  can you tell me what role you played  in 

t h e  @valuat ion of David Neeld? 

A .  t4y r o l e  i n  the evalua t ion  of David Pjeeld was to 

choose the e e s t  battery t h a t  was going t o  be g i v e n  to 

him, to i n t s r p x s t  the t e s t  G C O K ~ S ,  to see Mr. fdeeld, do 

an interview with $ 1 ~ .  Neeld and to oversee  t h e  process,  

the s c o r i n g ,  t h a t  the tests were given, si cetsra. 

B. Did you a c t u a l l y  do t h e  scoring? 

A. No, P d i d  not. 

A. That is O U K  technician, and tha t  is Glenna 

Dugand, the individual t h a t  s i g n e d  the ons report. 

Q. What r o l e c  x f  anyf d i d  Hiehael Bryan p l ay?  

A, Hfchael Bryan was no t  d i r e c t l y  invo lved  in the 

c a s e l  b u t  i t  is office p o l i c y  t h a t  he reads  a l l  the 

reports  that go out of t h e  o f f i ce  and then c o u n t e r s i g n s  

them. 

Q. What L S  Pir. B r y m P s  e d u c a t i o n a l  and Licensed 

background in xehabrlitation? 

A .  Well? 1 c a n Z ' t  tell you, you know -- 
sa. Spec ifi ca2 ly? 

A. I meanl I may not be totally accura te .  I know 

that, like m y s e l f ,  h e  i s  l i censed  by the S t a t e  of O h i o ,  

he i s  a Certified Rehabilitation Counselor and a 

C e r t i f i e d  Vocational Evaluator, 
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Q* I guess basically that's what I wanted to know, 

€ l e g s  not a psychiatrist or -- 
A. No, he is a rehabilitation p r o f e s s i o n a l  , 

Q* H i s  experience and educational work as Ear as you 

know is very similar to yours? 

A .  T h a t  s cor r e c t  . 
Q* How many employees are t h e r e  of VST now? 

A, Can I take a moment: from the -- 
Q* Sure, Please do. 

A .  We've j u s t  had some new hirings; I have to figure 

this out, 

BfS, ROLLER: O f f  t h e  KeCOrde 

(Thereupon a YBCCSS was taken,) 

p 4 6 e  ROLLER: Back  on t h e  record. 

Q. Bow many employees does VST have now? 

A .  Okay. We have seven rehabilitation counselors, 

W Q  have one business trainer, we have OUT testing 

technician -- 
Q W  That's C k e n n a  Burand? 

A ,  That's GZenna. Okay. We have an o f f i c e  

a d m i n i s t r a t o r  who oversees  the o f f i c e  and is i n v o l v e d  

in t h e  rnanagament aspects  of t h e  b u s i n e s s  w i t h  

Wr, Bryan. of course t h e n  f=t'iere'~i Nr, Bryan, the 

Director. 

8. Ne's n o t  one o f  the seven rehab counselors? 
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A ,  No. He does do rehab c o u n s e l i n g ,  b u t  h i s ,  I 

i n c l u d e d  him s e p a r a t e l y  as b e i n g  t h e  d i r e c t o r ,  H e  i s  a 

p r i m a r y  c o u n s e l o r ,  t hough ,  also a t  the o f f i c e ,  And w e  

have  t h r ee  o f f i c e  staff, c l e r i c a l  s t a f f .  

Q- What i s  t h e  t r a i n i n g  and e d u c a t i o n  of 14s. Durand,  

as f a r  a s  you know it? 

A. T e l l  you t h e  t r u t h ,  I do n o t  know her e d u c a t i o n a l  

backgxound,  I p e r s o n a l l y  t r a i n e d  h e r  on t h e  job i n  t h e  

use and t h e  s c o r i n g  of o u r  tests,  a p p r o p r i a t e  

o b s e r v a t i o n s  t o  m a k e ,  e t  c e t e r a .  

Q *  You i n d i c a t e d  t h a t  you decided wha t  t e s t s  t o  use 

i n  t h i s  c a s e  oE Mr. Neeld-  I take i t ,  Ms, Weinzirner, 

t h a t  you d i d  n o t  r e c e i v e  t h e  exper t i se  t o  know what 

t y p e  of t e s t s  t o  g i v e  Mr, N e e l d  i n  t h i s  c a s e  from t h e  

e d u c a t i o n  you r e c e i v e d  i n  your  B a c h e l o r  of A r t s  degree 

on Psychology  from the U n i v e r s i t y  of C i n c i n n a t i ,  i s  

t h a t  a f a i r  statement? 

A. I had some t e s t i n g  cou r se s ,  b u t ,  n o r  that's 

d e v e l o p e d  t h r o u g h  e x p e r i e n c e .  

Q. O k a y .  T h a t  i s  my q u e s t i o n .  Where d i d  you g e t  

the e x p e r t i s e  t o  know what  tes ts  t o  g i v e  Mr. Neeld? 

A .  Well, my expertise r e a l l y  i s  t h r o u g h  e x p e r i e n c e .  

I t  began  a t  Goodwil l  i n  t h e  e v a l u a t i o n  d e p a r t m e n t ,  I 

went to many workshops, we had many p r e s e n t e r s  of 

people who come t o  s e l l  t h e i r  wares,  as it w e r e .  
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I a l s o  had a background ,  of c o u r s e ,  i n  p a p e r  and  

p e n c i l  t e s t i n g  t h r o u g h  my work w i t h  area p s y c h o l o g i s t s  

who were d o i n g  v o c a t i o n a l  t e s t i n g ,  so I was f a m i l i a r ,  

when 1 came i n t o  t h a t  l i n e  OD: workr  w i t h  t h e  p r o v i d e r s  

who had s t a n d a r d i z e d  and acceptable t e s t s  i n  t h e  field 

and i n  t h e  i n d u s t r y .  And t h e  t e s t s  t h a t  a r e  c h o s e n  

h e r e  a r e  t hose  t h a t  a r e  g e n e r a l l y  u t i l i z e d  i n  our 

agency a s  a p p r o p r i a t e  t o  o u r  c l i e n t s .  

Q. Have you gone t o  e d u c a t i o n a l  s e m i n a r s  w i t h i n  t h e  

las t  f i v e  yea r s?  

A. Yes ,  many, P a r t  of l i c e n s u r e  r e q u i r e m e n t s  a r e  

c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s .  

Q. And what's t h e  s u b j e c t  mat ter  of these s e m i n a r s ?  

A, Well, t h e y  -- 
Q. G e n e r a l l y .  

A .  They r ange  from s e m i n a r s  on t h e  p r i m a r y  e f f e c t s  

of d i s a b i l i t y ,  on c h r o n i c  p a i n  management, on back 

i n j u r i e s  a n d  t h e  e f f e c t s  of back i n j u r i e s ,  t h e  medical 

t e r m i n o l o g y  of back i n j u r i e s ,  seminars on t e s t i n g .  

I t ' s  -- on c o u n s e l i n g  -- a wide s c o p e ,  really, of 

t h i n g s .  

& *  Do you have  a c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t  by 

t h e  S t a t e  i n  you r  p r o f e s s i o n ?  

A .  Yes. All of t h e  l i c e n s e s  h a v e  c o n t i n u i n g  

e d u c a t i o n .  
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la* How many h o u r s  of r e q u i r e m e n t  a r e  you r e q u i r e d  t o  

take a y e a r ?  

A. They v a r y .  The l i c e n s u r e s  a r e ,  s a y r  f o r  two 

y e a r s l  and  I b e l i e v e  you have  t o  have  3 0  c o n t i n u i n g  

e d u c a t i o n  c r ed i t s ,  b u t  I -- t h a t ' s  a g u e s s .  I d o n ' t  

know o f f  t h e  t o p  of my head .  

Q. And y o u ' r e  r e f e r r i n g  t o  t h e  l i c e n s e  for a 

P r o f e s s i o n a l  C o u n s e l o r ,  c o r r e c t r  t h a t  r equ i re s  t h e  COE 

c r ed i t s ?  

A. Yeah. 

Q. Any o t h e r ?  

A.  No, All of them have  r e q u i r e m e n t s  f o r  c o n t i n u i n g  

e d u c a t i o n ,  

8. The C e r t i f i e d  R e h a b i l i t a t i o n  Counse lo r  and 

C e r t i f i e d  V o c a t i o n a l  Evaluator? 

A. Yes. 

MR. SHAPERO : For t h e  r e c o r d ,  I'm 

n o t  sure s h e  h a s  COE b u t  s h e  h a s  CEU c r e d i t s .  

&. Oh, y o u K r e  r i g h t .  I'm s o r r y ,  y o u ' r e  r i g h t ,  

c o n t i n u i n g  r e h a b i l i t a t i o n  c r e d i t s ,  

A.  CEU c r e d i t s .  

Q. Now, what i n f o r m a t i o n  d i d  you have  a b o u t  

Mr. Neeld p r i o r  -- s t r i k e  t h a t .  

When i s  t h e  f i r s t  t i m e  you were app roached  

r e g a r d i n g  Elr. Neeld? 

i I 
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A .  We r e c e i v e d  a phone call a t  our o f f i c e  on J u n e  

1 5 t h ,  

Q. O f  wh ich  y e a r ?  

A. Of t h i s  y e a r ,  

9. T h a t ' s  19891 

A .  1989. 

a. And who was t h a t  from? 

A. T h a t  was from Neal Shape ro .  

Q. And what was your  a s s i g n m e n t  i n  t h i s  case? 

A. Well, I was -- Mr, S h a p e r o  requested t h a t  I see 

Mr, Neeld f o r  t h e  p u r p o s e  of a s s e s s i n g  w h a t  h i s  

v o c a t i o n a l  s t a t u s  was p r e s e n t l y ,  what  his v o c a t i o n a l  

status would h a v e  been  e x p e c t e d  t o  have  been had h e  n o t  

had a f u n c t i o n a l  d i s a b i l i t y  and  what t h e  f u t u r e  

v o c a t i o n a l i n g  m i g h t  h o l d  €or him. 

a. Had you e v e r  done any w o r k  f o r  t h e  law f i r m  of  

G a i n e s  & S t e r n  p r i o r  t o  t h i s  case? 

A ,  Y e s ,  w e  d i d .  

a. And what d i d  that c o n s i s t  o f ?  

A .  I t  was a s i m i l a r  k i n d  of assessment. 

c1* And d o c s  t h a t  mean t h a t  you were r e f e r r e d  a case 

where t h e  plaintiff was i n j u r e d ?  

A ,  Yes, t h a t ' s  r i g h t .  

Q* And t h a t  case was i n v o l v e d  i n  l i t i g a t i o n ?  

A .  T h a t ' s  correct .  

C.A.T, by X S C R I B E  
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&. And t h a t ' s  n o t  a Workers '  Comp case? Well -- 
A.  I d o n ' t  know i f  t h a t  was i n v o l v e d  or n o t ,  but it 

w a s n ' t  p a r t  of my -- you know, I was n o t  -- i n  o t h e r  

1 words ,  I w a s n ' t  t o  c o o r d i n a t e  any s e r v i c e s  w i t h  t h e  

I n d u s t r i a l  Commission. 

Q. A l l  r i g h t .  D i d  you o n l y  have  one o t h e r  case 

refer red  t o  you by Gaines & S t e r n  p r i o r  t o  David 

Neeld's c a s e ?  

A, I b e l i e v e .  I b e l i e v e  t h e r e  a r e  two cases. 

Q -  Are t h o s e  two, two of t h e  s i x  cases t h a t  we were 

r e f e r r i n g  t o  e a r l i e r ?  

A. Y e s .  

€2. And so  David  Neelcl would be t h e  t h i r d  case? 

A. Yes.  

Q. So half of t h e  cases t h a t  y o u ' v e  been i n v o l v e d  i n  

t h a t  i n v o l v e  l i t i g a t i o n  where t h e  cases have  b e e n  

referred t o  by a n  a t t o r n e y  i n v o l v e d  f rom t h e  l a w  f i r m  

of Ga ines  & S t e r n ?  

A. Fly c o u n t i n g  i s  p r o b a b l y  wrong. 1 know of two of 

t h ree  o f f  the t o p  of my head.  I know of t h r e e  t h a t  I 

h a v e  done k h a t  have  n o t  been Gaines & S t e r n ,  so t h a t  

would  make it s e v e n r  I g u e s s .  

Q. So just so we're c l e a r  now, you r e c a l l e d  a n o t h e r  

case and  there's been  a b o u t  s even  a t t o r n e y  r e f e r r a l  

c a s e s ,  c o r r e c t ?  
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A .  Yes. 

Q. And t h r e e  o u t  of t h e  s e v e n  were f rom G a i n e s  & 

S t e r n ?  

a. Aga in ,  as I ' m  s a y i n g ,  if 1 had a c o m p l e t e  l i s t ,  I 

migh t  f i n d  w e  had t e n  and  the re  was a b a l a n c e  there .  

Not a l l  of our  cases h a v e  been  from G a i n e s  & S t e r n ,  

Q. B u t  y o u ' r e  g i v i n g  t h e  t e s t i m o n y  from t h e  best  o f  

y o u r  memory, I t a k e  i t? 

A, Yes. 

9. Knowing t h e r e  may be  a s l i g h t  i n a c c u r a c y  i n  y o u r  

memory o n  t hose  p o i n t s .  J u s t  so  we're c lear ,  y o u ' r e  

r e f e r r i n g  seven cases, and  s e v e n  of t h e  t h r ee  were from 

G a i n e s  ti S t e r n ?  

A ,  Yes. 

(2. And o n e  of t h e  th ree  was David N e e l d ' s  case? 

A ,  T h a t ' s  c o r r e c t ,  

Q* Had you e v e r  worked w i t h  A t t o r n e y  Shapero b e f o r e ?  

A .  Not d i r e c t i y .  

Q. Was h e  i n v o l v e d  i n  e i t h e r  of t h e  two p r i o r  cases? 

A. I b e l i e v e  h e  was p r e s e n t  a t  a d e p o s i t i o n  I had 

g i v e n  b e f o r e ,  

Q. What i n f o r m a t i o n  d i d  you h a v e  about David  Neeld  

p r i o r  t o  i n t e r v i e w i n g  him? 

A. We were p r o v i d e d  t h e  r e f e r r a l  packet f rom 

Plr. S h a p e r o ,  w h i c h  were p h o t o c o p i e s  of  a11 of t h e  

1 I 
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t h i s  -- ( I n d i c a t i n g . )  
7 /  

Q. D o  you h a v e  t h a t  w i t h  you t o d a y ?  

A ,  No, I d o n ' t .  

Q* What medical r e c o r d s  d i d  you r e c e i v e ?  

A. W e l l  -- I have  a l i s t .  I don't have  a l i s t  of 

what w e  saw, b u t  t h e r e  was a n  e x t e n s i v e  file, a b o u t  

8 

9 

records from D r .  M a r s o l a i s ,  t h e r e  were h o s p i t a l  r e c o r d s  I 

Q, S e v e r a l  inches h i g h ?  

A. A b o u t  f i v e  i n c h e s  t h i c k .  I know t h e r e  were 

I 

from p r e v i o u s  h o s p i t a l i z a t i o n s ,  I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

24  

25 

(2. D o  you know if you r e c e i v e d  a r e p o r t  from 

Dr, D e n n i s  Brooks f o r  y o u r  e v a l u a t i o n ?  

A. No, I h a v e  n o t  seen  a r e p o r t  from D r .  D e n n i s  

Brooks, 

(2. Rave you seen i t  u p  t i l l  t o d a y ?  

A. Nop I haven't. 

Q. Did you speak w i t h  anyone o t h e r  t h a n  Plr. Shapero 

a b o u t  t h i s  c a s e  p r i o r  t o  s e e i n g  blr* Neeld? 

a. N o t  t h a t  I recall. 

B. Have you spoken  to anyone o t h e r  t h a n  Mr. Neeld 

and Mr. Shape ro  r e g a r d i n g  t h e  s u b s t a n c e  of y o u r  

c o n c l u s i o n s  i n  t h i s  c a s e ?  
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A. I have  d i s c u s s e d  w i t h  o t h e r  members a t  V o c a t i o n a l  

S e r v i c e s  Team. 

Q. B u t  no one  o u t s i d e  y o u r  team? 

A .  No . 
a.  N o w ,  what's the f i r s t  t h i n g  you d i d ?  You've t o l d  

me the v a r i o u s  r e s p o n s i b i l i t i e s  y o u ' v e  had  i n  t h i s  

case,  b u t  what  i s  t h e  f i r s t  t h i n g  t h a t  you d i d ?  

A. Well, t h e  first thing t h a t  I d i d  was I r e v i e w e d  

a l l  of t h e  medical r e c o r d s  so t h a t  I could g e t  a 

g e n e r a l  c o n c e p t  of what  t h e  m e d i c a l  s t a t u s  was i n  t h e  

case. And a f t e r  t h a t ,  we c o n t a c t e d ,  by phone,  

Mr. Neeld and  set u p  a n  a p p o i n t n e n t  f o r  him t o  come 

i n t o  our  o f f i c e .  

Q *  And d i d  he  come i n ?  

A .  Yes .  And h e  came i n  on 6- 2 8 .  

9. And wha t  happened? 

A. And w e  s a w  him twice. He came i n  a g a i n  on 7-7 

because we did not complete e v e r y t h i n g  that we w a n t e d  

to do on that one day.  

Q. Vhat occurred  on t h e  Eirs t :  d a y ?  F i r s t  of all, 

let me a s k  you,  where was t h i s  m e e t i n g ?  

A .  The m e e t i n g  was a t  t h e  V o c a t i o n a l  Services Team 

o f f i c e s .  

Q. Which is l o c a t e d  on -- 
a. On E u c l i d  Avenue. 
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0. 3 9 4 0  E u c l i d  Avenuep c o r r e c t ?  

A *  Cor r e  c t  . 
Q. What t i m e  d i d  Mr. Neeld a r r i v e ?  

A .  We came i n  a t  e i g h t  o ' c l o c k  i n  t h e  morn ing .  

a. And was h e  accompanied by anyone? 

A .  No, h e  was n o t .  

Q. D o  you know how h e  god t h e r e ?  

a. I do not r e c a l l .  

Q- What occurred? Well, how l o n g  was h e  t he r e  t h a t  

day? 

A .  He was there u n t i l  f o u r  o'clock t h a t  day.  

Q. Do you have  (2 breakdown of what occurred t h a t  

day, by t h a t  I mean an  o u t l i n e ?  

A .  Well, on t h a t  day w e  d i d  t h e  t e s t  b a t t e r y ,  w e  d i d  

t h e  test a d m i n i s t r a t i o n  t h a t  day. 

8 .  My q u e s t i o n  is l i t t l e  b i t  more spec i f i c .  Do you 

h a v e  a n y t h i n g  w r i t t e n  down a s  t o  what  o c c u r r e d  t h a t  

day ,  you know, f r o m  8:OO a . m .  t o  9 : O O  a.m, i n t e r v i e w ,  

9:QO a.m, t o  11:OO a . m .  t h i s  test? 

A. Itlo . 
Q. You a r e  r e f e r r i n g  to some n o t e s  i n  f r o n t  of you ,  

am I c o r r e c t ?  

A.  Yes. 

Q. C o u l d  I see what  y o u ' r e  r e f e r r i n g  t o ?  

A .  Uh-huh. It's j u s t  -- t h i s  i s  j u s t  a g e n e r a l  
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r u n n i n g  r e c o r d ,  i t ' s  n o t  -- i t ' s  j u s t  k i n d  of  

i n c o m p l e t e  n o t e s  t o  j o g  my memory a s  when we go t h r o u g h  

a case. Not e v e r y  d e t a i l  i s  e x p l i c i t  i n  t h e  r u n n i n g  

r e c o r d s .  

8. The papers I'm h o l d i n g  i n  my hand r i g h t  now, is  

all t h e  i n f o r m a t i o n  t h a t ' s  c o n t a i n e d  i n  these papers 

g e n e r a t e d  f rom you? 

A. Yes. 

8. D i d  you d i c t a t e  these ,  the t y p e w r i t t e n  n o t e s  

a r e  -- 
A .  I go t o  my computer  and I j u s t  j o t  them down so 

t h a t  I w i l l  have someth ing  t o  r e c a l l  f rom.  

Q. And what  do you c a l l  these ,  these  n o t e s ,  these  

th ree  pages of c o m p u t e r i z e d  t y p i n g ?  

A,  A r u n n i n g  r e c o r d .  

Q *  I'd like ts mark t h i s  a s  E x h i b i t  D i f  w e  c o u l d .  

We can  p u t  it on t h e  back maybe. 

A. I would  l i k e  t o  note, ,  p e r t a i n i n g  t o  y o u r  question 

of w h e t h e r  we h a v e  a w r i t t e n  r e p o r t  of w h a t  o c c u r r e d  

t h a t  day, while we d o n ' t ,  you know! s i g n  i n  and  o u t  

t h o s e  k i n d  of t h i n g s ,  t h e r e  i s  a s e q u e n c e  i n  which  t h e  

t e s t  b a t t e r y  is g i v e n .  

0.  A l l  r i g h t .  And i s  t h a t  w r i t t e n  ciown anywhere?  

A ,  No. We j u s t  know t h a t ,  i t ' s  common p r a c t i c e .  

( D e f e n d a n t ' s  E x h i b i t  D marked f o r  
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i d e n t i f i c a t i o n . )  

8 .  So t h e  r e c o r d  c a n  r e f l ec t  what we're d o i n g  here, 

Ms.  Weinzimer ,  w e ' v e  just marked your  t h r e e  

compute r- typed  p a g e s  which  you c a l l  y o u r  r u n n i n g  shee t?  

A. Yes, r u n n i n g  r e c o r d ,  

Q. Running r e c o r d ,  We've marked t h o s e  th ree  pages 

as  E x h i b i t  D, okay? 

A .  Okay. 

Q. T h e r e  i s  one  o t h e r  p i e c e  of p a p e r  i n  t h e  f o l d e r  

t h a t  y o u ' v e  handed mer and  it says  a t  t h e  t o p  

t i V o c a t i o n a l  S e r v i c e s  Team Refer ra l  I n f o r m a t i o n , "  a n d  

you i n d i c a t e d  t h a t  you  had w r i t t e n  o u t  t h i s  i n f o r m a t i o n  

on t h i s  shee t ,  c o r r e c t ?  

A. C o r r e c t .  

Q. And i t  r e f e r s  t o ,  "Company Re 

What does  t h a t  mean? 

i a n c e  E lec t r ic . "  

A. T h a t  i s  h i s  employer .  H i s  last employer  i s  t h e  

name of t h e  company. 

(2. I t  s a y s ,  " O t h e r  i n f o r m a t i o n :  C o u r t ,  October 

3 0 t h .  DE. Rosen,  e conomis t . '  What does t h a t  mean t o  

YOU? 

A, I t h i n k  t h a t  was when t h e  -- t h i s  i s  a s h e e t  t h a t  

we u s e  when, you know, somebody caZls  i n  a n d  we ' re  

t a k i n g  a r e f e r r a l  o f f  t h e  t e l e p h o n e .  I t ' s  a shee t  we 

use t o  r e c o r d  o u r  case numbers. Y o u ' l l  see ,  a s  i n  t h e  
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was g o i n g  t o  go t o  c o u r t  on O c t o b e r  3 0 t h ,  so I j o t t e d  

it down, and t h a t  h i s  e c o n o m i s t  h e  was u s i n g  was D r .  

Rose -- o r  t h a t  t h e  i n t e n t  was t o  use -- 
Q. I see. 

A.  -- Mr. Rosen.  

2 

18 

19 

20 

uppe r  r i g h t  number, w e  a s s i g n  a number t o  t h e  c a s e ,  and  

I ,  from time t o  time, might: wr i te  from t h e  t e l e p h o n e  

c a p a c i t i e s  a n d  -- 
62. I f m  f a m i l i a r  w i t h  t h e  letter. 

A. Yeah. A n d  a n o t e  -- 

J I c o n v e r s a t i o n .  I 
4 1  

I n  t h i s  case, N r .  Shape ro  had ment ioned  t h a t  t h i s  

10 1 &. What other documents  do you have i n  f r o n t  of you? 

11 

12 

13 

14 

15 

16 

17 

A. These  are  -- well, t h i s  i s  a n o t h e r  copy of my 

v i t a e  and a copy of my r e p o r t .  These  a r e  a c t u a l l y  p a r t  

a n d  parce l  of the same report t h a t  -- E x h i b i t  A and  B 

are t h e  same -- are one r epor t ,  a c t u a l l y .  

Q. Okay, 

A. I have  D r .  M a r s o l a i s '  letter of J u n e  1 2  of $ 8 9  

w h i c h  d e p i c t s  h i s  breakdown of Mr. Neeld's p h y s i c a l  

2 1  

22 

2 3  

24  

2 5  

Q. What -- 
A. -- a t tached  t o  i t .  1 h a d  a s k e d  Plr. Shapero t o  

phone D r .  M a r s o l a i s  and t o  ask h i m  t o  d e f i n e  f o r  m e  h i s  

term " a p p r e c i a b l e .  

B -  Okay. And d i d  you g e t  a r e s p o n s e  t o  t h a t  
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r eq ue st ? 

A ,  Yes, w e  d i d ,  and I wrote t h a t  down, Over t h e  

phone.  

Q* And what  was t h e  r e s p o n s e ?  

A. He d e f i n e d  " a p p r e c i a b l e "  -- do you want  m e  t o  -- 
$ 0  What was t h e  r e s p o n s e  h e  made t o  your  i n q u i r y ?  

A.  I t  was t h a t  he could  l i f t  two t o  three  pounds  

E r e q u e n t l y ,  he  c o u l d  s t a n d  a t  20-minute i n t e r v a l s ,  he  

c o u l d  s i t  a t  20- t o  45-minute i n t e r v a l s ,  h e  c o u l d  

walk -- I d i d n ' t  wr i t e  it down, b u t  I r e c a l l  i t  was 

s t a n d i n g  and  w a l k i n g  f o r  20-minute i n t e r v a l s .  

Q. S t a n d i n g  or w a l k i n g  for 20  m i n u t e s ?  

A, Yeah, a t  20-minute  i n t e r v a l s .  

Q. While we're on t h a t  s u b j e c t ,  l e t  m e  j u s t  a s k  you ,  

you s a i d  he could  s i t  f o r  20- t o  45-minute i n t e r v a l s ,  

c o r r e c t ?  T h a t ' s  what  you were t o l d  when you made a n  

i n q u i r y  of Mr. S h a p e r o  t o  a s k  D r ,  M a r s o l a i s ?  

A .  R i g h t  . 
Q. How o f t e n  can  h e  do t h a t  a day ,  i s  y o u r  

under s t a n d i n g ?  

A. We13 my u n d e r s t a n d i n g  was t h r o u g h o u t  an eight- 

h o u r  day  t h a t  t h a t  would be -- well, I ' m  s o r r y .  S t r i k e  

t h a t  1. 

R e f e r r i n g  back t o  h i s  June  1 2  l e t t e r  -- 
Q* I ' m  g o i n g  t o  go o v e r  you r  s h o u l d e r  f o r  a m i n u t e  

I I 
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because I t h i n k  t h a t ' s  t h e  r e p o r t  I had t h e  q u e s t i o n  

2 

3 

b e n d i n g ,  o n e  h o u r  of s q u a t t i n g , '  So h e  was b r e a k i n g  6 l  

on. 

A ,  R e f e r r i n g  back t o  h i s  J u n e  1 2  l e t t e r ,  h e  s a i d ,  

4 

5 

10 

" T h r e e  h o u r s  of  s t a n d i n g  i n  a workday,  t h r e e  h o u r s  o f  

w a l k i n g , "  and  i n  t h i s  r e p o r t  he  s a y s ,  "TWO h o u r s  of 

11 

7 

a 
9 

12 

13 

34 

down -- my u n d e r s t a n d i n g  was h e  was a t t e m p t i n g  t o  break 

down a n  e i g h t- h o u r  d a y  i n t o  a t o t a l  t i m e .  

&. D r .  Marsolais was? 

15 

16 

1 7  

18 

19 

20 

2 1  

2 2  

10 

11 

12 

13 

34 

15 

16 

1 7  

18 

19 

20 

2 1  

2 2  

23 

2 4  

2 5  

23 

2 4  

25 

A. Yeah, 

Q- I n  h i s  l e t t e r  of J u n e  123 

A ,  R i g h t .  

Q *  Hy q u e s t i o n  i s  t h i s :  It says h e  c a n  s i t  for 

a b o u t  45 m i n u t e s  f o r  a t o t a l  of a b o u t  o n l y  one  h o u r  a 

day. 

A ,  R i g h t .  T h i s  i s  why I a s k e d  f o r  some 

cl a r  i f  i c a t i o n .  

Q. And that i s  why I'm a s k i n g  you t h i s  q u e s t i o n .  

You told me t h a t  when you had asked &Ire Shapero t o  a s k  

D r ,  P i a r s o l a i s ,  h i s  response was 2 0-  to 4 5 - m i n u t e  

i n t e r v a l s ,  correct? 

A. R i g h t .  

8. Bow many i n t e r v a l s  can  h e  do a day?  

A ,  Throughout  a n  e i g h t- h o u r  day .  

&. So t h a t  means h e  c o u l d  s i t  f o r  45 m i n u t e s ,  w a l k  

A. Yeah, 

Q- I n  h i s  l e t t e r  of J u n e  123 

A ,  R i g h t .  

Q *  Hy q u e s t i o n  i s  t h i s :  It says h e  c a n  s i t  for 

a b o u t  45 m i n u t e s  f o r  a t o t a l  of a b o u t  o n l y  one  h o u r  a 

day. 

A ,  R i g h t .  T h i s  i s  why I a s k e d  f o r  some 

cl a r  i f  i c a t i o n .  

Q. And that i s  why I'm a s k i n g  you t h i s  q u e s t i o n .  

You told me t h a t  when you had asked &Ire Shapero t o  a s k  

D r ,  P i a r s o l a i s ,  h i s  response was 2 0-  to 4 5 - m i n u t e  

i n t e r v a l s ,  correct? 

A. R i g h t .  

8. Bow many i n t e r v a l s  can  h e  do a day?  

A ,  Throughout  a n  e i g h t- h o u r  day .  

&. So t h a t  means h e  c o u l d  s i t  f o r  45 m i n u t e s ,  w a l k  
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around  and s t r e t c h ,  and f o r  t h e  n e x t  h o u r  h e  c o u l d  s i t  

a n o t h e r  45 m i n u t e s ,  i s  t h a t  a f a i r  i n t e r p r e t a t i o n ?  

A .  T h a t  is p r o b a b l y  what  D r .  Marsolais mean t ,  b u t  I 

c o u l d n '  t swear  t o  t h a t .  

Q- Okay. 

A .  I c o u l d n ' t  swear t o  t h a t .  I t ook  t h a t  a s  a n  

a s s u m p t i o n  of t h r o u g h o u t  a n  e i g h t - h o u r  day ,  b r o k e n  u p  

t h r o u g h o u t  a n  e i g h t - h o u r  day ,  

a. And y o u  r e c e i v e d  t h a t  i n f o r m a t i o n  a f t e r  J u n e  121 

A. Yes. 

Q. What o t h e r  documents  do you have i n  f r o n t  of you? 

A .  T h i s  was a computer  r u n- t h r o u g h  t h a t  we had -- WE? 
had done a computer  ma tch  a n a l y s i s  of sone of t h e ,  of 

h i s  a p t i t u d e  p r o f i l e  w i t h  j o b s  t r a n s f e r a b l e  t h r o u g h  h i s  

work h i s t o r y .  

Q *  T e l l  me how you do t h i s .  Do you p i c k  c e r t a i n  

t y p e s  of j o b s  o r  -- 
A .  C.JeL1, w h a t  you do i s ,  you feed i n t o  t h e  computer  

t h e  t i t l e s  of t h e  i n d i v i d u a l ' s  p r e v i o u s  employment 

h i s t o r y ;  t h e  computer t h e n  f i n d s  t h e  a p t i t u d e  breakdown 

f o r  ishose j o b s ,  okay .  Then  what  you do i s ,  t h e  

computer  w i l l  a s k  you t o  a d j u s t  any p h y s i c a l  demands 

f o r  w h a t  the p e r s o n  can  do now, okay .  For example, i f  

a p e r s o n  is limited t o  s e d e n t a r y  work and b e f o r e  c o u l d  

do heavy  work,  which  i s  b a s i c a l l y  t h e  case h e r e  i n  
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Mr. Neefd's case, you would t e l l  t h e  computer  t o  mod i fy  

i t s  search t o  reduce h i s  p h y s i c a l  c a p a c i t i e s  t o  t h e  

s e d e n t a r y  r a n g e .  Then t h e  computer  w i l l  s e a r c h  all of 

t h e  job t i t l e s ,  and t h e  computer  h a s  a l l  t h e  a p t i t u d e  

breakdowns t o  m a t c h  t h e  a p t i t u d e s  t h a t  t h e  i n d i v i d u a l  

i s  showing now t o  t h e  j o b s  i n  t h e  job s e a r c h ,  

Q. And d i d  you p r e p a r e  t h i s  breakdown a f t e r  you had 

t e s t e d  him? 

A .  Yes. 

Q. And you fed i n t o  t h e  computer  t h e  r e s p o n s e s  

i n f o r m a t i o n  you g a i n e d  from t h a t  t e s t i n g ,  i s  t h a t  

cor r e et? 

A .  T h a t ' s  c o r r e c t .  

a .  And t h e  job t i t l e s ,  do t h e y  come from any  

the 

p a r t i c u l a r  s o u r c e ,  l i k e  t h e  Q i s f i ~ n ~ g y  QZ Q s s g p & i ~ ~ g J  

T&&&g? 

A. T h a t  s c o r r e c t .  

Q. I s  t h a t  where it comes from? 

A .  T h a t  * s c o r r e c t .  

Q .  1 h a v e  t w o  documents  h e r e ,  a r e  they one in t h e  

same 01: -- 
A. No, One -- i n  t h i s  document,  t h e  t h i c k e r  

document of t h e  two, we r a n  t h r o u g h  t h e  a p t i t u d e  

p r o f i l e  and a s k e d  t h e  computer  t o  match it t o  t h e  j o b  

categories t h a t  h e  had worked i n  i n  the p a s t .  We a s k e d  
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it t o  r u n  t h r o u g h  a l l  j o b s  w i t h  i n  t h e  d r a f t i n g  

i n d u s t r y ,  a l l  j o b s  w i t h i n  t h e  t r u c k  d r i v i n g  i n d u s t r y .  

Q* I see. 
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A. 4 1  We a s k e d  i t ,  1 t h i n k ,  t o  a l s o ,  t o  expand  t h a t  t o  

i n c l u d e ,  y e a h ,  t h e  m e c h a n i c a l  e n g i n e e r i n g  and 
5 /  

I t r a n s p o r t a t i o n  s e r v i c e s  in g e n e r a l  t o  which  h i s  

a b i l i t i e s  might t r a n s f e r ,  okay.  
l 

MS. ROLLER: L e t ' s  mark  t h a t  

document E x h i b i t  E ,  and t h e  o t h e r  one w e ' l l  m a r k  F.  

 ut l e t ' s  -- why don't we mark them f i r s t  and 

t h e n  w e ' l l  g e t  t o  t h e  e x p l a n a t i o n  a f t e r  t h i s .  

( D e f e n d a n t ' s  D e p o s i t i o n  E x h i b i t s  E and F 

marked f o r  i d e n t i f i c a t i o n .  1 

Q. Okay. You've e x p l a i n e d  what  E is.  How a b o u t  F, 

what i s  t h a t ?  

A. Well, on t h e  b a s i s  of E,  what happened was, when 

t h e  computer  r a n  t h r o u g h  t hose  -- t h e r e  were 1,241 j o b  

t i t l e s  i n  t h o s e  c a t e g o r i e s  and it came o u t  w i t h  zero 

matchesp so we r a n  t h r o u g h  a n o t h e r  program,  a s k i n g  t h e  

computer  t o  compare w i t h  all o c c u p a t i o n a l  g r o u p s f  and 

that's what w e  have  here .  

Q. And were t h e r e  any matches? 

A. Yes, t h e r e  a r e  some matches i n  t h i s  o n e ,  i n  t h e  

s econd  one .  

&. Now, do you know if t h e r e  a r e  e x i s t i n g  j o b s  i n  

C.A.T.  - .  by X S C R I B E  I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

15 

16 

17 

18 

19 

20  

2 1  

22  

2 3  

> 24  

25 

I 

52 

t h e  C l e v e l a n d  market f o r  t h o s e  matches? 

A. Okay. NOW, I h a v e  t o  -- I h a v e  t o  e x p l a i n  what a 

match i s  -- 
(2. Please do. 

A.  -- i n  terms of t h e  computer .  The match does n o t  

mean t h a t  the p e r s o n  c a n  w a l k  i n t o  these  jobs. T h e  

match, i n  a compute r ,  does n o t  take i n t o  c o n s i d e r a t i o n  

a p e r s o n ' s  a c t u a l  t r a i n i n g  o r  s k i l l ;  t h e y  a re  l o o k i n g  

s t r i c t l y  a t  a p t i t u d e s ,  okay.  For example, w e  m i g h t  

t e s t  a man who has -- and f i n d  t h a t  he  h a s  one  of t h e  

d e x t e r i t y .  Barbers h a v e  one of t h e  d e x t e r i t y ;  t h a t  

d o e s n ' t  mean w e  can go o u t  and g e t  t h i s  man -- o r  t h a t  

this man can  go out tomorrow and get a job a s  a b a r b e r ,  

he  h a s  t o  be t r a i n e d  t o  be a barber. T h a t ' s  what  w e  

have here. 

Q. I see. 

A .  We have p o t e n t i a l  jobs, and t h a t  i s  d i f f e r e n t  

from s a y i n g  t h a t  this man can walk i n t o  t h e s e  jobs. 

Q- And how many matches d i d  y o u  f i n d  i n  F ,  w h a t  w e  

have marked a s  E x h i b i t  F?  

A. L e t  s see.  T h i s  doesn't g i v e  u s  a t o t a l  here. 

There a r e  72 -- wai t  a m i n u t e .  I ' m  s o r r y .  T h e r e  a r e  

84 j o b s  l i s t e d  here .  

N o w ,  a g a i n ,  i t  a l s o  has  t o  be known t h a t  these 

job6 a re  also i n  t h e  computer  based upon t h e  Q&,c&&~_ayy 
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,of Qcsu~g&hgpaL gi&Agg; t h a t  d o e s n ' t  n e c e s s a r i l y  mean 

t h a t  t h o s e  jobs  ex i s t  i n  t h e  C l e v e l a n d  area.  

Q- T h a t ' s  why I wanted  t o  ask you t h a t .  And based 

upon y o u r  e x p e r i e n c e  and t r a i n i n g ,  do you b e l i e v e  t h a t  

t he re  a re  j o b s  i n  t h o s e  84 areas i n  t h e  C l e v e l a n d  area? 

A .  Yes, there  a re  some. 

Q *  Have you,  a t  t h i s  p o i n t ,  made a n  e x a m i n a t i o n  of 

whether  or n o t  -- or of how many jobs  e x i s t  i n  t h e  

C l e v e l a n d  area t h a t  match t h o s e  8 4  t i t l e s ?  

A *  No, I h a v e n ' t ,  B u t  i n  j u s t  l o o k i n g  t h r o u g h  

the -- many o f  t h e  j o b s  are  of a n  e n t r y  l e v e l  c l e rk  

n a t u r e ,  and those j o b s  p r e t t y  much a r e  available, 

Again,  these t ake  SOME! s p e c i f i c  s k i l l s ,  w h i c h  

Mr. Neeld ,  t h i s  p a r t i c u l a r  i n d i v i d u a l ,  d o e s  n o t  h a v e  a t  

t h i s  p a r t i c u l a r  time. 

&. L e t  me g e t  t o  your  c o n c l u s i o n  because  I want t o  

make s u r e  I u n d e r s t a n d  it. A r e  you s a y i n g  t h a t  w i t h  

h i s  c u r r e n t  background ,  h i s t o r y r  medical c o n d i t i o n ,  

aplzitudes and skills t h a t  h e  i s  c u r r e n t l y  unemployab le?  

A. That s c o r r e c t  .. 
Q. Based upon t h e  medical c o n d i t i o n  a s  d e s c r i b e d  t o  

you by Dr. M a r s o l a i s ,  s p e c i f i c a l l y  t h e  updated r e p o r t  

t o  you of June  1 2 ,  1989  and t h e  s u b s e q u e n t  t e l e p h o n e  

call -- 
A.  R i g h t .  
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A. I ' m  s o r r y .  No, If we are t o  take D r .  Marsolais'  

medical r epor t s  i n d i c a t i n g  t h a t  t h e r e  i s  a n  u n s t a b l e  

Eus ion  a s  f a c t ,  t h e n  I would have  t o  s a y  t h a t  this man 

has t o  g e t  m e d i c a l l y  s t a b l e  b e f o r e  h e ' s  g o i n g  to be 

ab le  t o  s u s t a i n  employment. 

Q. W e l l ,  I ' d  ask t h a t  you n o t  -- l e t ' s  see i f  w e  c an  

c i e t i n e  it i n  a d i f f e r e n t  way t h a n  u s i n g  t h e  term 

m e d i c a l l y  stable o r  m e d i c a l l y  u n s t a b l e  b e c a u s e  t h a t ' s  

s o r t  of n o t  a v e r y  prec ise  s t a t e m e n t .  I w a n t  t o  ask 

you t o  refer  t o  wha t  D r .  Marsolais says h e  can  and  

c a n n o t  do p r e s e n t l y .  

A ,  Okay e 

Q .  And do you u n d e r s t a n d  p r e s e n t l y  t h a t  h i s  s p i n e  

h a s n ' t  f u s e d ?  We know t h a t ,  c o r r e c t ?  

A. Cor rec t .  

Q. And that i s  a n  a s s u m p t i o n  t h a t  y o u ' r e  g o i n g  on ,  

c o r r e c t ?  

A. C o r r e c t .  Yes. 

&. And based upon t h a t  a s s u m p t i o n  and knowing t h a t  

2 

3 

4 

5 

6 

5 4  

Q. -- c l a r i f i c a t i o n  g i v e n  t o  you by Mr. S h a p e r o  f rom 

what D r .  M a r s o l a i s  said,  a r e  you of t h e  o p i n i o n  t h a t  

Mr. Neeld i s  u n t r a i n a b l e  f o r  any j o b s  i n  t h e  f u t u r e ?  

A. No. No. 1 do n o t  c o n c l u d e  t h a t  he  h a s  no  

employment p o t e n t i a l .  

I Q- Even i n  h i s  c u r r e n t  p h y s i c a l  c o n d i t i o n ?  
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he  can pe r fo rm t o  t h e  l e v e l s  descr ibed i n  

D r .  M a r s o l a i s '  l e t t e r ,  w i t h  t h e ,  a g a i n ,  t h e  

c l a r i f i c a t i o n  -- 
A. Yes, I u n d e r s t a n d .  

I 8 .  The c l a r i f i c a t i o n s  from Fir, S h a p e r o ,  and n o t  

1 u s i n g  terms m e d i c a l l y  s t a b l e ,  based upon t h a t  

i n f o r m a t i o n  do you have  a n  o p i n i o n  of w h e t h e r  or n o t  

Mr. Neeld i s  employab le  t o d a y  w i t h  t h a t  medical 

c o n d i t i o n ?  

A. Okay. Mr, Neeld i s  s t i l l  n o t  emp loyab le  t o d a y  

because of o t h e r  v a r i a b l e s .  

Q *  And what a r e  t h o s e ?  

A. Those  v a r i a b l e s  a re  p r i m a r i l y  w h a t  w e  know as  

c h r o n i c  p a i n  syndrome. That's a p r i m a r y  v a r i a b l e .  

Ano the r  v a r i a b l e  i s  t h e  f a c t  t h a t  many of t h e  j o b s  

t h a t ,  a t  f i r s t  g l a n c e ,  it might  seem t h a t  h e  c o u l d  do 

because of a c a p a c i t y  t o  s i t  a c t u a l l y  require  more 

prolonged s i t t i n g  and t o l e r a n c e s .  And, t h i r d l y ,  

because, p a r t i c u l a r l y  i n  the f i e l d  of d r a f t i n g ,  t h e  

t e c h n o l o g y  h a s  changed s i n c e  h e  L i r s t ,  s i n c e  h e  l e f t  

i t .  T h o s e  v a r i a b l e s  a r e  a l l  g o i n g  t o  g e t  i n t o  t h e  way 

a€ his p r e s e n t  e m p l o y a b i l i t y .  

Q. A r e  you s a y i n g  t h a t  i f  those t h r e e  f a c t o r s ,  t h e  

c h r o n i c  p a i n  syndrome, t h e  f a c t  t h a t  some jobs a r e  

r e q u i r i n g  p r o l o n g e d ,  more p r o l o n g e d  s i t t i n g  t h a n  w h a t  
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t h a t  1: mean s a t i s f i e d ,  t h a t  t h o s e  would n o t  be p r o b l e m s  

Mr. Neeld c a n  t o l e r a t e ,  and t h a t  t h e  d r a f t i n g  f i e l d  h a s  

changed ,  i f  t h o s e  t h r e e  v a r i a b l e s  c o u l d  be m e t ,  and by 

5 

6 

7 

E 

3 

L O  

f o r  Mr. Neeld w i t h  h i s  p r e s e n t  medical c o n d i t i o n  a s  

descr ibed  by D r .  M a r s o l a i s ,  do you t h i n k  h e  c o u l d  be 

11 

12 

21 

22 

13 

A. Well, i f  i t  does  not f u r t h e r  d e t e r i o r a t e  and 

cause more unrnanagable p a i n ,  you know, h e  would h a v e  t o  i 

14 

15 

16 

17 

18 

19 

employed t o d a y ?  

E4R. SHAPERO : O b j e c t i o n .  You c a n  

answer .  

A. Okay, T h e r e ' s  some u n c l a r i t y ,  a s  you i n d i c a t e d ,  

i n  t h e  p h y s i c a l  t o l e r a n c e s  r i g h t  now; however,  I t h i n k  

t h a t  i f  t h o s e  f a c t o r s  were addressed,  t h e  c h r o n i c  pains 

if t h e  s i t t i n g  t o l e r a n c e  could be improved somewhat and  

i f  he w i t h  g e t  a l i t t l e  bit of s k i l l  u p g r a d i n g ,  t h e n  I 

b e l i e v e  t h a t  h e  would have  a f a i r  p r o g n o s i s  t o  g e t  back 

i n t o  t h e  labor market,  

a* And t a k i n g  i t  one  s t e p  f u r t h e r ,  because of your  

p r e v i o u s  statement r e g a r d i n g  i n s t a b i l i t y ,  t h a t ' s  even  

i f  he, his s p i n e  d i d  not fuse ,  i n  your  o p i n i o n ,  i s  t h a t  

co r .E e c t ? 
2 o  I 

23 

24 

25 

assume t h a t  it w o u l d  be -- i t ' s  not s t a b l e  now b u t  t h a t  

it would be totally stable at t h e  p o i n t  i t  i s  right now 

and -- 
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57 

Q. So your  answer was g i v e n  w i t h  t h e  a s s u m p t i o n  t h a t  

he  d o e s n ' t  g e t  worse? 

A .  E x a c t l y .  I w i s h  I c o u l d  h a v e  s a i d  i t  so s i m p l y .  

Q. Now, l e t  m e  t u r n  t o  the, a l i t t l e  b i t  more 

s p e c i f i c s  which  3: have .  Those a r e  j u s t  my g e n e r a l  

q u e s t i o n s .  NO W,  d i d  you f i r s t  c o n d u c t  a 

per son- to- pe r  son i n t e r v i e w  w i t h  Nr. Neeld? 

A. Yes, I d i d ,  

Q. And how l o n g  d i d  t h a t  t a k e ?  

A.  T h a t  was a p p r o x i m a t e l y  two h o u r s .  

Q. Was anyone e l s e  p r e s e n t ?  

A.  Yes. Someone else i n  o u r  s t a f f  i s  g e n e r a l l y  

a l w a y s  p r e sen t  i n  a n  i n t e r v i e w .  

&. And who was t h a t  i n  t h i s  case? 

A. We r o t a t e  among o u r  s t a f f  i n  O U T  t a g- t e a m i n g .  I 

b e l i e v e  -- you know, I c a n ' t ,  I c a n ' t  s a y  f o r  su re .  

Q. You d o n ' t  r e c a l l ?  

A. I c a n ' t  s a y  f o r  S U C ~ ~ ~  i t  was back i n  J u n e .  

a. All r i g h t .  B u t  Y O U  do b e l i e v e  a n o t h e r  pe r son  

from VST was presenc? 

A. Yeah. 

Q. A f t e r  t h a t  i n t e r v i e w ,  what happened ,  t h a t  

two-hour i n t e r v i e w ?  

A. Well, a f t e r  t h a t  i n t e r v i e w  wer I b e l i e v e  w e  

completed a few more of t h e  t e s t s  t h a t  h e  had n o t  done  
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t h a t  day .  

Q *  Well, l e t  me a s k  you,  d u r i n g  t h a t  two- hour 

i n t e r v i e w ,  d i d  h e  do any t e s t s  d u r i n g  t h o s e  two h o u r s ?  

A .  No. The i n t e r v i e w  I S ,  i s  a c o u n s e l i n g ,  what we 

c a l l  a c o u n s e l i n g  i n t e r v i e w ,  and  i t  i n c l u d e s  t h e  

r e l e v a n t  h i s t o r y  t a k i n g ,  background ,  w o r k  h i s t o r y ,  e t  

ce te ra ,  w e  o f t e n  g i v e  time f o r  p e o p l e  t o  e x p r e s s  t h e i r  

f e e l i n g s ,  e t  ce tera ,  and  j u s t  t a l k  a l i t t l e  b i t  about  

who t h e y  a re  and  where t h e y ' r e  a t ,  and  t h e n  w e  w i l l  

t a l k  a b o u t  t h e i r  s k i l l s ,  t h e i r  e d u c a t i o n ,  we w i l l  g i v e  

them some feedback on t h e i r  t e s t i n g  somet imes i f  i t  

a p p e a r s  t h a t  t h a t ' s  going t o  be u s e f u l  i n  terms o f  

p l a n n i n g .  I n  t h i s  case I d i d  n o t  g i v e  Hr. Meeld 

f e e d b a c k  on h i s  tests ,  

& *  Well, t h e  t e s t s  h a d n ' t  been pe r fo rmed  yet, had 

t h e y ?  

A. Yes, t h e y  were per formed.  The  i n t e r v i e w  took  

p lace  on the second  day .  

52 9 Oh, okay.  

a. The  t e s t i n g  took  place on t h e  E i r s t  day.  

0 .  O k a y .  Was t h e r e  any communica t ion ,  c o n v e r s a t i o n  

w i t h  Mr. NeeLd b e f o r e  any t e s t i n g  began?  

A .  Yes. I n i t i a l  i n t r o d u c t i o n ,  you know, who I: was, 

m a k e  h i m  c o m f o r t a b l e ,  o f f e r  him a cup of c o f f e e  -- 
Q. Oh, okay .  
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A .  -- t h a t  k ind  of t h i n g .  I n t r o d u c e  h im t o  t h e  

p e o p l e  t h a t  he  was g o i n g  t o  be work ing  w i t h  t h a t  day ,  

t o  M s .  D u r a n d  a n d  who s h e  was, i n t r o d u c i n g  him t o  

o t h e r s  who were a l s o  t h e r e  on t h a t  t e s t i n g  d a y  t h a t  he  

would be i n v o l v e d  w i t h  a n d  a g e n e r a l  ove rv i ew  of what 

was g o i n g  t o  happen t h a t  day.  

Q. A l l  right. Now, t h e  t e s t i n g  t h a t  was done t h e  

f i r s t  day ,  f i r s t  of all, were you p r e s e n t  w h i l e  he  was 

t e s t ed?  

A.  I go  i n  and out d u r i n g  t h e  t e s t i n g  day .  

& *  And when y o u ' r e  i n ,  what  are you d o i n g ?  

A. G e n e r a l l y  o b s e r v i n g  b e h a v i o r s ,  p o s t u r i n g ,  

Q. You t o l d  me before t h a t  Mr. Meeld was a t  VST t h e  

f i r s t  day  from e i g h t  a.m. t o  four p.m. 

A ,  C o r r e c t ,  

Q. Were t h e r e  any b r e a k s  d u r i n g  t h a t  p e r i o d ?  

A. Yes .  We g i v e  -- many -- as I said, w e  generally 

w i l l  test s e v e r a l  people  on one day and we -- p r o b a b l y  

the m a j o r i t y  of those p e o p l e  have back problems, 

somet imes  knee  problems and o t h e r  o r t h o p e d i c  problems,  

s o  we're i n  t h e  habit of g i v i n g  b r e a k s  g e n e r a l l y  

between each of t h e  t e s t s  or a t  a p p r o x i m a t e  h a l f - h o u r  

s e g u e s ,  

Q* So from what  y o u ' v e  s a i d ,  am I t o  u n d e r s t a n d  t h a t  

breaks  were g i v e n  e v e r y  half-hour? 
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A. Approx ima te ly  e v e r y  h a l f - h o u r ,  and t h e n  we h a v e  a 

h a l f- h o u r  t o  40-minute l u n c h  b r e a k .  

8 .  And wha t  does  a break  c o n s i s t  o f ,  t h e s e  

h a l f - h o u r  -- 
A. Every h a l f - h o u r ,  d u r i n g  t h a t  time t h e y  c a n  go t o  

t h e  r e s t r o o m ,  t h e y  c a n  walk down t h e  h a l l  t o  u n s t i f f e n ,  

w h a t e v e r .  They c a n  go g e t  a cup of  c o f f e e ,  water 

f o u n t a i n ,  They d o n ' t  l e a v e  t h e  b u i l d i n g .  

Q* And how l o n g  a r e  these  breaks ,  these  h a l f - h o u r  

b reaks?  

A. They may be f o r  f i v e  m i n u t e s .  

Q. N o w ,  how much of t h e  day between eight and f o u r  

p.m. were you w i t h  Plr. Heefd once  t h e  t e s t i n g  began?  

A.  Once t h e  t e s t i n g  began  -- as  I sa id ,  w e  h a v e  a 

s t r u c t u r e  i n  our o f f i c e  where my o f f i c e  i s  across f rom 

t h e  t e s t i n g  room, so t h a t  I can  l o o k  u p  from m y  d e s k  

and o b s e r v e ,  you know, what i s  g o i n g  on.  

I a t e  l u n c h  w i t h  Mr. Neeld t h a t  d a y  and ,  as I 

sa id ,  I, you knowl go i n  and o u t  of t h e  t e s t i n g  room, 

n o t  c o n v e r s i n g  w i t h  him b u t  observing, d u r i n g  t h e  d a y .  

U s u a l l y  on t h a t  h a l f - h o u r  b a s i s ,  or  maybe a t  l e a s t  once  

a n  hour .  

Q. B u t  I g u e s s  I would l i k e  t o  g e t  some s o r t  of idea 

of how much time you o b s e r v e d  him d u r i n g  t h e  t e s t i n g  

p r o c e s s .  

PlERXT REPORTING SERVICES 216-781-7120 C . A . T .  by X S C R I B E  
I__ I_ I_ ___ _- -- ----  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

17 

18 

1 9  

20 

2 1  

22 

2 3  

2 4  

25 

I 

61 

A .  Dur ing  t h e  c o u r s e  of t h e  day.  P r o b a b l y  a b o u t  

I f i v e  m i n u t e s  each hour  ove r  and above  t h e n  t h e  d i r e c t  

time, Ms. Durand,  t h e  t e s t i n g  s p e c i a l i s t ,  i s  i n  t h e  

room a l l  t h e  time, and s h e s s  t he re  t h e  whole time 

making b e h a v i o r a l  o b s e r v a t i o n s  that m i g h t  b e  -- 
12. Was a n y t h i n g  done o t h e r  t h a n  t e s t i n g  and  t h a t  

g e n e r a l  i n t r o d u c t i o n  t h a t  you g a v e  him t h a t  f i r s t  

morning? 

A. Noth ing  e l se  t h a t ,  o t h e r  t h a n  w h a t  I ' v e  a l r e a d y  

said, you know,  t h e  gcrieiral i n t r o d u c t i o n ,  t h e  l u n c h .  

Q .  And t h e n  t h e  n e x t  day how many h o u r s ,  o r  t h e  

s econd  s e s s i o n ,  which you s a i d  was i n  J u l y ,  J u l y  7 t h ?  

A. R i g h t .  

&. HOW many h o u r s  was Mr . Neeld a t  VST t h a t  day?  

A.  N e  was the re  a p p r o x i m a t e l y  t h r e e  houEs t h a t  day .  

Q 4  And what t i m e  was that, do you know? 

A.  T h a t  -- I b e l i e v e  h e  came i n  a round  t e n  and  left 

a round  one .  

A. G e n e r a l l y  o u r  s econd  day i n t e r v i e w s  a r e  done  also 

i n  the morning. 

Q 4  So you s a i d  from t e n  t o  one? 

A. Yes, 

Q *  And two of t h e  h o u r s  on that v i s i t  were s p e n c  on 

a one- to- one i n t e r v i e w ?  

A,  T h a t ' s  c o r r e c t ,  
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9. With someone e l s e  i n  t h e  room -- 
A. Yes 

Q. -- t h a t  you d o n ' t  r e c a l l  who i t  was. Okay. And 

t h e n  what  would have  been  done t h e  o t h e r  hour  t h a t  d a y ?  

A ,  P i c k i n g  up on t h e  t e s t i n g  t h a t  w a s n ' t  c o m p l e t e d  

on t h a t  f i r s t  day .  

Q. The r e p o r t ,  a s  y o u ' v e  i n d i c a t e d  i t ' s  r e a l l y  one 

r e p o r t ,  b u t  w e  nave  it marked  A and  B. Did you wr i t e  

t h a t  e n t i r e  repor t?  

A .  Yes, I d i d .  

8 .  Did you have anyone e l se  h e l p  you w r i t e  i t ?  

A. No. 

0. And when was t h e  report w r i t t e n ?  

A .  On Augus t  l f t h ,  

a. D i d  you choose  t h e  norm g r o u p s  f o r  t h e  t es t s?  

A .  Yes. Some t e s t s  have  o n l y  a s i n g l e  manner of 

s c o r i n g ,  a s i n g l e  compar i son  of t h e  i n t e l l i g e n c e  t e s t .  

T h e  R e v i s e d  Beta Exrim, f o r  example, i s  compared w i t h  

the age group;  r e a d i n g  and math tests a r e  compared 

a g a i n s t  g r a d e  levels, okay. O t h e r  t e s t s  t h e n ,  y e s ,  you 

do  s e l ec t  a r  a norm g roup  a n d ,  y e s F  I d i d  t h e  s e l e c t i o n  

o f ,  i n  t h o s e  cases where norm g r o u p s  n e e d  t o  b e  

se lec ted ,  

Q. I ' m  g o i n g  t o  a s k  you t o  l a o k  a t  t h e  t e s t s  and 

t e l l  m e  which ones  you se lec ted  t h e  norm g r o u p s  f o r ,  

MERIT R E P O R T I N G  S E R V I C E S  216- 781- 7120  C . A . T .  by  XSCRIBE _ - _ _ _ _ _ _ - ~ -  __ -I---_--------- - - _- - - - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
j 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

2 3  

I 24 

25  

6 3  

and  X'm l o o k i n g  a t  w h a t  we h a v e  marked a s  E x h i b i t  5, 

t h e  last two p a g e s ,  

c o n d u c t e d .  

A. Okay. None on t h e  f i r s t  page. Those a r e  a l l  

s t a n d a r d  norm g r o u p s  and  t h e r e ' s  s t a n d a r d  ways of 

compar ing  t h o s e ,  On t h e  s e c o n d  p a g e ,  t h e  s p a t i a l  and  

form p e r c e p t i o n ,  w h i c h  i s  t h e  Minneso ta  Paper Form 

Board,  t h e  c l e r i c a l  p e r c e p t i o n ,  wh ich  i s  t h e  Minneso t a  

C l e r i c a l  T e s t ,  and  m e c h a n i c a l  knowledge,  wh ich  i s  t h e  

B e n n e t t  Mechan ica l  T e s t .  

Q. And y o u ' r e  s a y i n g  all -- I'm s o r r y ,  Are there 

any  o t h e r s ?  

A .  No, t h a t ' s  all. 

Q. And so  y o u ' r e  s a y i n g  f o r  all t h e  o t h e r s  t h e  norm 

groups  a r e  s t a n d a r d i z e d ?  

A ,  C o r r e c t ,  The re  a r e ,  t he re ' s  a p a r t i c u l a r  group 

t h a t  t h a t  t e s t  was normed on or  b e i n g  compared a g a i n s t .  

&. And just so t h a t  4: m a k e  s u r e  t h a t  I'm 

u n d e r s t a n d i n g  what  y o u ' r e  s a y i n g  i s  t h a t  t h e  t e s t  

itself i n s t r u c t s  t h e  examiner  wha t  t h e  norm g r o u p  i s?  

A. That*s c o r r e c t .  

a* T h e r e  i s  no p r o c e s s  of selection t o  be made by 

t h e  t e s t  t a k e r ?  

A. T h a t ' s  c o r r e c t .  By t h e  test  s c o r e r .  

Q. O h ,  s c o r e r .  A l l  r i g h t ,  The s c o r i n g ,  you  t o l d  m e  

G i v e  u s  t h e  v a r i o u s  t e s t s  you had 
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earlier, was done by Clenna  Durand, correct? 

A. Y @ S m  

Q. NOW, did she choose these norm g roups  on b,~08e 

three tests? 

A .  On what t h r e e  tests? 

Q. The t h r e e  that you told me that the n ~ z m  g r o u p s  

a. NO, I Choose .*.-.I 

Q. She scored7 

A.  She scored and 1 I n d i c a t e d  what norm g ~ o u p s  to 

coapare then to, 

Q .  And j u s t  so t h a t  L ' r a  c lear  on one other  t h i n g  OR 

t e s t i n g ,  you've indicated on each of those t e s t s  % h e  

understand, there i s  a rnanufacturen oE each of these  

Pi. That s c o r r e c t ,  a p u b l i s h e r *  

Q .  P u b l i s h e r .  And that's "Le  Gource t h a t  y o u  

i r l d  f @ate d ?  

u. And it would be the p u b l i s h e r s  in all. the teGts, 

other:  than the three that you mentioned, who g i v e  the 

norm group? 

A. That's correct. 
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Q* D u r i n g  the t e s t i n g  of David Meeld that was 

performed primarily on the first day and, you saici, a 

l i t t l e  bit on the second t ine  you met w i t h  him, was an 

a t t empt  made by t h e  parsonnel of VST to de termine  

whe the r  t h e r e  was any exaggeration of his p a i n  o r  back 

c o n c i ~  ti on? 

HI?, SHAPERO: O b j e c t i o n ,  

A. I’m not q u i t e  Sure how to answer that. Our -- 
the bes t  that I can respond, you know, to you is t h a t  

one of the reasons  that we have people a t  our office 

far  such  a l e n g t h  sf time and that we have severa l  

o b s e r v e r s  SB t h a t  personr myself and Glenna; Durand in 

c h i s  case, so chat obv ious  inconsistencies and t h i n g s  

are  g e n e r a l l y  picked up. Sameone can u s u a l l y  fake 

some th ing  2or an hour OK twoI but O V ~ K ,  you know, an 

e i g h t- h o u r  day, patterns usually a t e  going ta show up, 

SQ it’s a, k t ’ s  a n  observational p r o c e d u r e .  

Bo All r i g h t ,  D i d  you observe ~ t n y  p a i n  e x h i b i t e d  by 

David  PYTtzcIci whiLe tie was zn yout presence?  

A.  E9e had many pain b e h a v i o r s ,  

0.  A n d  what  were t h e y ?  

A, He was c o n s t a n t l y  s q u i r m i n g  around on this day i n  

h i s  chair to k h e  p o i n t  where we gave hint s e v e r a l  

d i f f e r e n t  t y p e s  of lumbar supports and s e a t i n g  to 

attempt to see if any of t h o s e  would make him more 

I 



c o m f o r t a b l e .  For t h e  most  p a r t  i t ,  none of t h e m  

s u b s t a n t i a l l y  changed h i s  c o m f o r t ,  h i s  comfort l e v e l .  2 1  
Some tests h e  took  s t a n d i n g  u p  and h e ,  when h e  c o u l d n ' t  I 
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€2. When you s a y  " s q u i r m i n g , "  w h a t  do you mean, what 

d i d  he  do? 

A .  F i d g e t i n g  and  moving a round ,  l i f t i n g ,  you know, 

maybe l i f t i n g  h i m s e l f ,  t u r n i n g  h i s  t r u n k  i n  t h e  c h a i r .  

&. So movement, b a s i c a l l y ?  

A .  f4ov erne n t . 
Q. Anyth ing  o t h e r  t h a n  t h a t ?  

A .  H e  d i d  n o t  v e r b a l i z e  -- h e  w a s n ' t  a -- I would 

n o t  describe him a s  a c o m p l a i n e r .  H e  d i d  n o t  v e r b a l i z e  

p a i n ;  however ,  h e  l o o k e d  worn o u t ,  

&. T i r e d ?  

A. T i r e d ,  f a t i g u e d .  P a r t i c u l a r l y  by t h e  end  of t h e  

day .  Facial  g r i m a c i n g  somet imes d u r i n g  t h e  day. 

&. Describe t h e  g r i m a c i n g  f o r  me? 

A. Well, you knowl a ,  a t i g h t e n i n g  of t h e  b rowr  the 

non- ver b a l  s i g h i n g .  

u. Ana you a t t r i b u t e d  t h a t  t o  p a i n ?  

A.  G e n e r a l l y  those, t h e  k ' a c i a l  e x p r e s s e s  were 

accompanied  with t h e ,  with t h e  f i d g e t i n g  movements,  

wh ich  t o g e t h e r  a re  rea l  t y p i c a l  of p a i n  b e h a v i o r s .  

Q. H o w  about  t h e  s i g h i n g ?  
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A. S i g h i n g  c a n  be a n y t h i n g .  I t  c a n  j u s t  be  

boredom, it c a n  be t i r e d n e s s ,  i t  c a n  be p a i n ,  

Q. D i d  you a t t r i b u t e  t h a t  t o  p a i n  i n  David Neeld's 

case? 

A. N o ,  I d o n ' t  t h i n k  t h e  -- t h e  s i g h i n g  w a s n ' t  a b i g  

p a r t  and  pa rce l  of t h e  o v e n a l l  i m p r e s s i o n  t h a t  h e  was 

h a v i n g  a d i f f i c u l t  time w i t h  c o m f o r t ,  you know, w i t h  

g e t t i n g  comf or tab1 e. 

Q. What was i t  t h a t  l e d  you to b e l i e v e  t h a t  h i s  

movement i n  t h e  c h a i r  was a s s o c i a t e d  w i t h  his back 

c o n d i t i o n ?  

A. T h a t  i s  g e n e r a l l y  why a person moves a r o u n d ,  

because t h e y ' r e  u n c o m f o r t a b l e ,  Enless t h e y  h a v e  some 

k i n d  of a mo to r /neu ro ,  n e u r o  disease, d i s o r d e r .  

Q. Anyth ing  e l se  r e g a r d i n g  your o b s e r v a t i o n s  of 

Mr. Neeld's p a i n  o r  back c o n d i t i o n  a s  you saw him on 

t h e  two t e s t i n g  da tes?  

A. I f  I remember c o r r e c t l y ,  t h e  o n l y  o t h e r  t h i n g  

t h a t  I r e c a l l  i s  t h a t  h i s  g a i t  was, was somewhat 

awkward. I b e l i e v e  h e  walked w i t h ,  I t h i n k ,  I b e l i e v e  

it was h i s  l e f t  f o o t  was r o t a t e d  o u t  f o r  balance. 

Q *  D o  you know how long h e ' s  walked t h a t  way? 

A .  Well, I q u e s t i o n e d  him a b o u t  c h a t ,  and  h e  s a i d  

t h a t  i n  his o p i n i o n  t h a t  was p a r t  of t h e  -- he had l e f t  

h i p  p a i n  f rom,  at t h e  s i t e  o f ,  t h e  cionor s i t e  where t h e  
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f u s i o n  was t a k e n  o u t  of and he  was accomoda t ing ,  t h e  

body was accomoda t ing  f o r  t h a t ,  t h a t  p a i n .  

a. Throughout  you r  r e p o r t  you i n d i c a t e d  t h a t  you ,  am 

I c o r r e c t ,  t h a t  you f e l t  t h a t  p a i n  was p l a y i n g  a p a r t  

i n  Mr. Nee ld ' s  p e r f o r m a n c e  and t h a t  also t h e  d r u g s  h e  

may have been t a k i n g  t h a t  day had a n  e f f e c t  on his 

p e r f o r m a n c e s ,  i s  t h a t  a f a i r  -- 
A. My -- well, yeah ,  

Q- -- c o n c l u s i o n ?  

A. The c o n c l u s i o n  was -- o r  t h e  n o t a t i o n  i s  that a 

d e c r e a s e d  p e r f o r m a n c e  c a n  r e su l t  from d i s t r a c t i o n s  t o  

pain,  and ,  a l s o ,  i f  an i n d i v i d u a l  i s  t a k i n g  m e d i c a t i o n ,  

of  t e n t i m e s  t h e n  c o g n i t i v e  powers and  t h e n  motor  s k i l l s  

a re  g o i n g  t o  be decreased by t h a t ,  by t h e  s ide e f f e c t s  

of t h a t  n e d i c a t i o n .  

Q. And d i d  you f i n d  t h a t  to be p l a y i n g  a p a r t  i n  

Mr. N e e l d ' s  pe r fo rmance?  

A .  We f e l t  chat t h a t  was a p a r t  i n  his p e r f o r m a n c e ,  

y e s .  

Q .  NowI on t h e  d a y s  zhat you t e s ted  him,  what d r u g s  

were he t a k i n g ?  

A. I ' m  s o r r y ,  1 d o n ' t  have  it w r i t t e n  down. 

Q. Are y o u  aware t h e n  of what  d r u g s  David Neeld was 

t a k i n g  a t  the t i m e  he  was b e i n g  t e s ted?  

A. No, I ' m  n o t .  
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Q. Let m e  m a k e  sure  I'm clear. At t h e  t i m e  h e  was 

b e i n g  tested a n d  t h e  b a s i s  upon which you w r o t e  your 

r e p o r t  were you aware of t h e  t y p e  of d r u g s  he  was 

t a k i n g ?  

A. I b e l i e v e  he t o l d  m e .  I d o n ' t  h a v e  it w r i t t e n  

down. See,  t h a t ' s  n o t  t h e  focus  of my, you knowI of 

what I'm d o i n g ,  t o  d e l v e  too much i n t o  t h a t  k i n d  of 

s t u f f ,  b u t  I n o t e  -- okay.  I know somewhere I had  

w r i t t e n  i t  down. I know t h a t  he had t o l d  m e  t h a t  h e  

t r i e d  t o  s t a y  away from a l o t  of t h i n g s  because of h i s  

b l e e d i n g ,  b e c a u s e  of a b l e e d i n g  ulcer which h e  had ,  

t h a t  h e  was t a k i n g  E x t r a  S t r e n g t h  T y l e n o l  a s  h i s  

a n t i - p a i n  m e d i c a t i o n .  He was a l s o  t a k i n g  a n  

a n t i - i n f l a m m a t o r y  c a l l e d  Tenormin.  

Q. Anyth ing  e lse?  

A. H e  i n d i c a t e d  V i s t a r i l  and S i n e q u a n .  

C E O  D i d  you know how much of each of  these  

m e d i c a t i o n s  h e  was taking? 

A. Be sa id  h e  was t a k i n g ,  t h a t  h e  had t a k e n  two 

E x t r a  Strength Tylenol. 

Q. Anyth ing  eLse? 

A. I have w r i t t e n  down V i s t a r i l ,  t h r e e ,  and  

S i n e q u a n ,  two, I assume 1 meant by t h a t  t h a t  he took  

t h a t  th ree  times a day  a n d  S inequan  two times a d a y ,  

b u t  I -- 
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Q. Well, l e t  me a s k  you,  w h a t  was y o u r  u n d e r s t a n d i n g  

a s  t o  t h e  amount of m e d i c a t i o n  t h a t  Mr. Neeld h a d  t a k e n  

t h a t  day t h a t  h e  was tes ted,  which  was J u n e  28th, 1989? 

A. Ply u n d e r s t a n d i n g  was t h a t  h e  had t a k e n  two E x t r a  

S t r e n g t h  Tylenol t h a t  morn ing .  

9. Anyth ing  else? 

7 

8 

I 

A ,  And t h a t  was a11 t h a t  I ,  that I know o f .  

&. All r i g h t ,  And how a b o u t  t h e  second  d a t e ,  J u l y  
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7 t h ,  were you aware of any m e d i c a t i o n  t h a t  h e  had  t a k e n  

t h a t  d a y ?  

A.  No, I d o n ' t  b e l i e v e  I q u e s t i o n e d  h i n  a s  t o  

w h e t h e r  he  had t a k e n  a n y t h i n g  t h a t  day .  

&. What tes ts  d i d  h e  complete that d a y ?  

A, On -- 
Q* The s e c o n d  datet J u l y  7 t h .  

A. The second d a y  h e  d i d  t h e  motor  t e s t i n g ,  P u r d u e  

Pegboard .  

Q. A n y t h i n g  e l  sc?  

A. And P b e l i e v e  t h e  m e c h a n i c a l  t e s t .  

Q. A n y k h i n g  e l s e  t h a t  h e  t o o k  t h a t  day?  

A. 5: don't b e l i e v e  s o .  I t h i n k  t h e  others were all 

taken on the r ' i r s t  d a y .  

Q. D i d  you know how long h e  h a d  been t a k i n g  t h e  

m e d i c a t i o n s  t h a t  h e  men t ioned  t o  y o u t  t h i s  Tenormin,  

V i s t a r i l ,  S inequan  a n d  Tylenol, how l o n g  a s  i n  months ,  
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y e a r s  t h a t  h e  had been  t a k i n g  t h a t  t y p e  of m e d i c a t i o n ?  

A .  No, I c a n  o n l y ,  I would o n l y  be making a n  

a s s u m p t i o n  r i g h t  now. 

Q. And when h e  t o l d  you t h a t  h e  takes  T y l e n o l ,  

Tenormin,  V i s t a r i l  and S i n e q u a n ,  h e  j u s t  t o l d  you t h a t  

t h o s e  were m e d i c a t i o n s  h e ,  what ,  t h a t  h e  was t a k i n g  

g e n e r a l l y  O L  -- 
A. Well -- yeah .  T h i s  -- see, one t h i n g  I ' d  l i k e  t o  

c l a r i f y ,  a l l  of  t h a t  i s  i n  t h e  m e d i c a l  r e c o r d s ,  and 

t h a t ' s  not t h e  f o c u s  of what  I do i n  a n  i n t e r v i e w ,  

okay.  My focus i s  r e a l l y  on the v o c a t i o n a l  aspects ,  

and  I o n l y  b r i e f l y  k i n d  o f ,  you know, i n  a n  o v e r v i e w  

g e t  what h e  is ,  you know, what  h e ' s  t a k i n g ,  because 

t h a t ' s ,  i s  a l l  documented i n  o t h e r  m e d i c a l  r e c o r d s  

someplace .  So I r e a l l y  d o n ' t  t a k e  a l o t  of t i m e  t o  

f o c u s  on t h a t .  

Q. I'm g o i n g  t o  r e f e r  you t h e n  t o  what  we've marked 

a s  E x h i b i t  A of y o u r  r e p o r t ,  i t  would be the t h i r d  

page, t h e  secona to last p a r a g r a p h ,  t h e  l a s t  r u l l  

pa rag raph  on the page ,  y o u  see t h e  p a r a g r a p h  starts, 

"Further v o c a t i o n a l  t e s t i n g * ' ?  I n  t h a t  you say, a 

l i t t l e  b i t  f u r t h e r  down i n  t h a t  p a r a g r a p h ,  " A t t e n t i o n  

and  c o n c e n t r a t i o n  d i f f  i c u f t i e s  which c o n t r i b u t e  t o  poor  

t e s t  and  work p e r f o r m a n c e  a re  a l s o  o f t e n  f o u n d  whe re  

t h e r e  is  t h e  problem of l i v i n g  w i t h  c h r o n i c  p a i n  and of  
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f r eq u e n t me d i c a t i o n . '' 
A.  R i g h t .  

Q. You have  s t a t e d  i n  t h i s  r e p o r t ,  have  you n o t ,  n o t  

o n l y  a t  t h a t  l o c a t i o n  b u t  y o u ' v e  conc luded  o t h e r w i s e ,  

t h a t  David Meeld pe r fo rmed  p o o r l y  on some of t h e s e  

tests, s u c h  a s  t h e  c o g n i t i v e  a b i l i t i e s  t e s t ,  because of 

d r u g  m e d i c a t i o n ,  c o r r e c t ?  

A .  N o ,  I s a i d  t h a t  d r u g  m e d i c a t i o n  i s  one of t h e  

f a c t o r s  t h a t  c o n t r i b u t e ,  c an  c o n t r i b u t e  t o  decreased 

pe r fo rmance .  1 d i d  n o t  a t t r i b u t e  t h e  whole t h i n g  t o  

i t ,  I ' m  j u s t  s a y i n g  t h a t  m e d i c a t i o n s  c a n  and t h a t  t h e  

regular u s e  of E x t r a  S t r e n g t h  T y l e n o l  is, you know, i s  

a r e g u i a r  use, is a f r e q u e n t  use oE m e d i c a t i o n .  Host 

p e o p l e  d o n ' t  g e t  up i n  t h e  morning and take two 

Ty l  eno 1 s . 
Q. Then l e t  m e  a s k  you ,  based upon your  knowledge of 

t h i s  case, i s  i t  your  o p i n i o n  t h a t  t h e  amount of d r u g s  

that Mr, Neeld has t a k e n  f o r  h i s  back c o n d i t i o n ,  docs 

that a f f e c t  h i s  a p t i t u d e  today?  

HR. S H A P E A O  :: O b j e c t i o n .  

A .  I t  -- 
(5. P e r i o d .  

A. Tha t  would h a v e  t o  s p e c i f i c a l l y  be q u e s t i o n e d  t o  

a medical p r a c t i o n e r .  Ply e x p e r i e n c e ,  however,  i n  

work ing  w i t h  p e o p l e  day  by day i s  t h a t  when somebody i s  

1 I 
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t a k i n g  a lot of m e d i c a t i o n ,  w e  see decreased 

c o n c e n t r a t i o n  a n d  focus  powers. 

Q. I'm a s k i n g  you,  i s  it y o u r  o p i n i o n  t h a t ,  i n  David  

Neeld's case,  t h a t  h i s  a p t i t u d e s  t o  r e j o i n  t h e  w o r k  

f o r c e  have  been  decreased because of d r u g  m e d i c a t i o n ?  

A .  I t h i n k  t h a t  would be a minor ,  a minor i n f l u e n c e .  

Q. Okay. B u t  it d o e s  e x i s t ;  i n  t h i s  case? 

A. Again ,  I t h i n k  you would h a v e  t o  a sk  t h e  medical 

p r a c t i t i o n e r ,  b u t  I would t h i n k  t h a t  t he re  i s  -- y e a h ,  

i n  my o p i n i o n ,  t h e r e  i s  some i n f l u e n c e  by t h a t .  

Q. B u t  i t ' s  minor ,  i n  y o u r  o p i n i o n ?  

A. Yes. 

Q. A r e  you aware o f  any p o s s i b l e  l e a r n i n g  

d i s a b i l i t i e s  t h a t  David Meeld migh t  have?  

A. No, I ' m  n o t .  

Q* D i d  you t e s t  f o r  that? 

A. No, w e  don't tes t ,  we d o n ' t  h a v e  a. specific test 

f o r  1 e a r n i n g  disabilities, 

Q. Would t h a r ;  be a f a c t o r  i n  any r e - t r a i n i n g  t h a t  h e  

m i g h t  n e e d  f o r  r e j o i n i n g  %he work force?  

A .  I t  c o u l d  bi3. A l e a r n i n g  d i s a b i l i t y  i s  a n  

o f t- u s e d  and i l l - d e f i n e d  term. G e n e r a l l y  i t ' s  th rown 

o u t  when you see a v e r y  b i g  d i f f e r e n c e  between a n  

i n d i v i d u a l ' s  IQ l e v e l  and  p e r f o r m a n c e s  i n  pe rcep tua l  

measures or r e a d i n g  d e f i c i e n c i e s ,  

MERIT REPORTING SERVICES 216- 781- 7120 C.A.T- by X S C R I B E  
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Q. L e t  m e  go back t o  t h e  d r u g  q u e s t i o n  a g a i n .  The 

e f f e c t  it may or may not  be h a v i n g  on him, a re  you 

s a y i n g  t h a t  i f  h e  d i d n ' t  t a k e  any  m e d i c a t i o n ,  t h a t  you 

would e x p e c t  t o  f i n d  a change  i n  h i s  t e s t i n g ?  

MR. SHAPERO: Ob j e c t i o n .  

A .  I d o n ' t  b e l i e v e  t h a t  t h e  major  cause of t h e  

d e c r e a s e s  i n  his p e r f o r m a n c e  t h a t  we're s e e i n g  h e r e  a r e  

b e c a u s e  of m e d i c a t i o n ,  1 b e l i e v e  t h e y g r e  b e c a u s e  of 

o t h e r  f a c t o r s .  

Q *  Do you know how much t i m e  d u r i n g  t h e  day  was, 

t h a t  f i r s t  day,  t h a t  h e  actually s a t ,  a s  opposed  t o  

s t a n d i n g ?  

A. Well, he s a t r  and, as you s a y ,  a t  -- sat: with t h e  

moving,  t h e  f i d g e t i n g  and t h e  moving a b o u t  f o r  20- t o  

30- minute  interval 6. 

(2. And t h a t  was -- 
A .  Sometimes less ,  T h a t  was a r o u n d  t h e  maximum. 

Haybe t h e  30  m i n u t e s  was t h e  max imum t h a t  h e  s a t  a t  a n y  

one t ime w i t h o u t  a break. 

8 .  Then  the re  would be a b reak  f o r  a b o u t  5 m i n u t e s  

and Lhen h e  would s i t  a n o t h e r  2 0  t o  30 m i n u t e s  w i t h o u t  

a break? 

A. Uh-huh. R i g h t .  

a. And t h a t  p a t t e r n  was t h r o u g h o u t  t h e  day except  

d u r i n g  t h e  h a l f- h o u r  t o  40-minute l u n c h  break? 
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A. C o r r e c t .  B u t  t h e r e  were t imes ,  a s  I s a i d ,  t h a t  

were n o t  on a p a t t e r n ,  where h e  would s t a n d  a n d  t a k e  

t h e  t e s t .  

Q *  What t e s t  d i d  h e  s t a n d  t a k i n g ?  

A ,  H e  t ook  p a r t s  -- I b e l i e v e  h e  took  -- I b e l i e v e  

t h e y ' r e  these l a t t e r ,  

one  t h a t  he  stood u p ,  and f o r  p a r t  of t h e  s u b - t e s t  of 

t h e  v e r b a l  c r e a t i v i t y  t e s t  h e  was s t a n d i n g ,  

T h e  c l e r i c a l  p e r c e p t i o n  t e s t  was 

Q. T h i s  i s  y o u r  memory, you d o n ' t  have  t h a t  w r i t t e n  

down? 

A. Yeah, t h i s  i s  j u s t  from memory. 

Q. I ' m  s o r r y ,  t h e  s econd  t e s t  t h a t  h e  s t o o d  u p  f o r  

p a r t  o f ?  

A ,  Was t h e  v e r b a l  c r e a t i v i t y  b a t t e r y ,  T h e r e  a r e  

f o u r  sub- tes t s  t o  t h a t ,  

62, Did h e  c o m p l e t e  each t e s t?  

A, Some tests a re  n o t  d e s i g n e d  f o r  c o m p l e t i o n ,  Some 

t es t s  a r e  t i n e d  t e s k s  and  on t h e  s t a n d a r d s  t h a t  we g e t  

arc a c o m b i n a t i o n  o€ t h e  amount t h a t  h a s  b e e n  t i n i s h e d  

compared with t h e  a c c u r a c y  of t h a t ,  so  t h e  e x p e c t a t i o n  

i s  n o t  always t h a t  t h e  person's g o i n g  t o  comple te  a 

test. 

Q. What tests ,  for example, were t h e r e  w h e r e  t h e  

score would be based upon t h e  amount comple t ed ,  t h e  

number comple t ed?  
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A. The  Minneso ta  Paper Form Board i s  o n e ,  t h e  

c l e r i c a l  p e r c e p t i o n  t e s t ,  which i s  t h e  Minneso t a  

Cler ica l  Test; t e s t s  of motor s k i l l ,  P u r d u e  Pegboard, 

t h a t ' s  based  on t h e  amount t h a t  i s  done.  

B. Any o t h e r s ?  

A .  The  v e r b a l  c r e a t i v i t y  t e s t  i s  a f r e e  

i d e a - g e n e r a t i o n  t e s t  t h a t  t h e  p e r s o n  p r o d u c e s  a s  many 

ideas ,  a d j e c t i v e s ,  e t  ce tera ,  t h a t  t h e y  can, okay. So 

t h a t  i s  a n  open ended k i n d  of a t e s t .  

Q* T h a t  i s  n o t  t i m e d ?  

A.  Yes, i t ' s  t i m e d ,  b u t  t h e  s c o r e  i s  d e r i v e d  from a 

c o m b i n a t i o n  of how many items a r e  done o r  a r e  p roduced  

as  compared w i t h  the a c c u r a c y .  

&. So those are  n o t  l i k e  t h e  o t h e r  t e s t s  t h a t  you've 

just l i s t e d ?  

A. R i g h t ,  O the r  tests  have ,  a re  g i v e n  s u f f i c i e n t  

t i m e  where  t h e  p e r s o n  s h o u l d  c o m p l e t e  w i t h i n  t h o s e  

tests. 

Q. B u t  of t h e  f o u r  t e s t s  t h a t  you just i n d i c a t e d ,  

t h e  Prlinnesota Pap2r Form Board l  t h e  c l e r i c a l  p e r c e p t i o n  

t e s t ,  the motor s k i l l ,  t h e  P u r d u e  Pegboard ,  what  I was 

a s k i n g  f o r  a r e  t e s t s  t h a t  your  s c o r e s  depend upon how 

many you f i n i s h  d u r i n g  a s p e c i f i c  p e r i o d  of t i m e ,  and 

those  a r e  f o u r  tes ts  t h a t  t h e y  s c o r e d  t h a t  does depend 

on that? 
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0. On t h o s e  t e s t s ,  d i d  you h a v e  him c o m p l e t e  t h e  

t e s t  beyond t h e  time p e r m i t t e d ,  d i d  you let him just 

f i n i s h  t h e  t e s t ?  
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14 
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18 

A .  N o ,  w e  d i d  n o t .  

€2. D i d  you do t h a t  on any  t e s t ?  

A .  No, we d i d  n o t .  

a. What e v i d e n c e  do you h a v e  -- s t r i k e  t h a t .  

Who commonly uses CADS, c o m p u t e r i z e d  a s s e s s m e n t  

d e s i g n  s y s t e m s ?  

A.  Well, t h e  f i e l d  of d r a f t i n g  a c r o s s  a l l  i n d u s t r i e s  

where  d r a f t s m e n  a re ,  from m a n u f a c t u r i n g  t o  t h e  p r i n t i n g  

i n d u s t r y  to c o n s t r u c t i o n  i n d u s t r y ,  a l l  of them, machine  

t o o l i n g ,  a l l  of them u s e  CAD today, all of them are 

r e - t o o l i n g  t o  i n c l u d e  CAD, 

Q *  L e t  m e  a s k  you ,  how d i d  you d e f i n e  o r  c a t e g o r i z e  

t h e  t y p e  of work t h a t  Dave Meeld d i d  b e f o r e  he  was a 

v a n  d r i v e r ?  How would you c h a r a c t e r i z e  t h a t ?  bdhat 

19 1 c a t e g o r y  of worker was he ,  i n  y o u r  o p i n i o n ?  I 
20 A. T h e  way h e  d e s c r i b e d  h i s  p o s i t i o n  was d e f i n e d  a s  

t h a t  of a tool d r a f t e r .  
21 I 
22 

2 3  

2 4  

25 

(2. Mow, g o i n g  back t o  t h e  CAD q u e s t i o n ,  i s  i t  y o u r  

s t a t e m e n t  t h a t  CADS are  used by a l l  w o r k e r s  i n  t h e  

f i e l d  of d r a f t i n g  a n d  below t o  i n c l u d e  even  a t o o l  

d r a f t e r ,  t h a t  a t o o l  d r a f t e r  t o d a y  uses C A D S ?  



I A, T h e r e  a r e  many companies ,  y e s l  t h a t  t h e  t o o l  

18 

19 

d r a f t e r s  a re  u s i n g  -- 

A .  We work with many n m n u i a c c u r e r s r  a s  I sayp  O h l o  

Tool. -- o r ,  I mean, Ohio P lach ine ry ,  Modern ‘Io01 & ~ i e .  

Q- What p e r c e n t a g e  of t h e  market of t o o l  d r a f t e r s  do 

) 24  

25 

10 

CADS a r e  used? 

A.  Y e s .  I have n o t  p e r s o n a l l y  p u t  a p e r s o n  back t o  

11 

12 

13 

14 

15 

16 

17 

you b e l i e v e  uses a CAD t o d a y ?  

A.  Well, I c a n ’ t  g i v e  you t h e  p e r c e n t a g e  t o d a y .  1 

can  t e l l  you t h a t  Ohio  Bureau of Employment s t a t i s t i c s  

i n  t h e  Q ~ s ~ Q ~ $ & Q Q ~ &  _Og_t&_o_ok €J,aam3_b~~k i n d i c a t e  t h a t  by 

t h e  year, I b e l i e v e  it i s ,  1 9 9 0 ,  I believe I have  t h a t  

i n  my r e p o r t ,  t h a t  a l m o s t  a l l  d r a f t i n g  p l a c e s  a r e  

g o i n g ,  o r  a l l  d r a f t e r s  a re  g o i n g  t o  need  t o  know how t o  

do CAD, t h a t  t h e r e  will b e r  t h a t  t h e y  w i l l  be,  a b o u t  90 

p e r c e n t  would be c o n v e r t e d  by 1 9 9 0 .  

Q. D o  you h a v e  any f i r s t h a n d  knowledge of that or i s  

i t  s i m p l y  from l o o k i n g  a t  t h a t  O h i o  B u r e a u  of 

Employment statistics? 

A. Both.  

Q. What i s  your  f i r s t h a n d  knowledge? 

20 

21 

We w o r k  w i t h  many companies where  t h e y  h a v e  t h e s e  kinds 

of d e p a r t m e n t s  a n u  w e ’ r e  working with t h e i r  i n j u r e d  

22  I w o r k e r s .  I 
2 3  Q. Nave you p e r s o n a l l y  worked w i t h  companies  where 
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work a s  a d r a f t e r ,  T h e r e  h a s  been one  i n s t a n c e  i n  o u r  

o f f i c e  where t h a t  h a s  happened,  and on a r e h a b i l i t a t i o n  

p l a n  w e  d i d  buy t h e  i n d i v i d u a l  a CAD, CAD equ ipmen t  and  

t r a i n e d  him i n  t h a t  so t h a t  h e  c o u l d  be employed a t  

C a t e r p i l l a r  T r a c t o r .  

Q I  You sa id  t h a t  was one  c l i e n t  i n  your  o f f i c e ,  

c o r r e c t ?  

A. R i g h t  , 

Q *  B u t  t h a t  you p e r s o n a l l y  h a v e  n o t  p u t  a p e r s o n  

back t o  work a s  a d r a f t e r ?  

A ,  T h a t ' s  correct. 

a. B u t ,  again,  j u s t  so that I m a k e  s u r e  t h a t  I ' m  

u n d e r s t a n d i n g ,  a re  you s a y i n g  t o d a y  t h a t  i n  t h e  

C l e v e l a n d  asea people who a r e  c a t e g o r i z e d  a s  t o o l  

d r a f t e r s  a s  of today, 1989,  a r e q u i r e m e n t  of t h a t  

p o s i t i o n  g e n e r a l l y  i n  t h e  C l e v e l a n d  area i s  t h e  use a n d  

knowledge of CADS? 

A. Well, l e t  m e  c l a r i f y  a s  bes t  I c a n ,  okay?  A 

p e r s o n  c a n  g e t  i n t o  t h e  field today  a t  a n  e n t r y  l e v e l  

s t i l l  without CAD, okay.  He's g o i n g  t o ,  h e ' s  g o i n g  t o  

nialce e n t r y - l e v e l  wage. T h e  employer  t h e n ,  a s  t h e y  

r e - t o o l ,  i s  g o i n g  t o  t r a i n  him i n- h o u s e ,  okay.  T h a t ' s  

w h a t  n a s  happened g e n e r a l l y .  People  who a r e  w o r k i n g  

now as  d r a f t e r s ,  a s  t h e i r  companies  a r e  moving t oward  

CAD, t h e y  are  s e n d i n g  t h o s e  p e o p l e  o v e r  t o  Tri-C and 
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t h e  v a r i o u s  places ,  t h e  t e c h n o l o g y  c e n t e r  a t  T r i - C ,  o r  

t h e y  b r i n g  people i n  t o  t r a i n  t h e i r  d r a f t e r s  i n  CAD, 

Now someone who a l r e a d y  knows CAD, okay,  i s  g o i n g  t o  b e  

ab l e  t o  change  employment t o  a new employer a t  a h i g h e r  

s a l a r y  l e v e l  i f  he  a l r e a d y  knows CAD. 

It's k i n d  of t h e  e q u i v a l e n t  of word p r o c e s s i n g  i n  

o f f i c e  prac t ices .  

l o o k i n g  f o r  c l e r i c a l - t y p e  work may be able t o  g e t  a job 

t o d a y  w i t h o u t  t h e  knowledge of word p r o c e s s i n g  i f  t h a t  

p e r s o n  i s ,  i f  t h e  company is  w i l l i n g  t o  t r a i n  t h e m ,  b u t  

t h e  p e r s o n  w i t h  word p r o c e s s i n g  i s  a l o t  more 

marketable and a t  a h i g h e r  wage. 

Q. You are  n o t  s a y i n g  t h a t  David Meeld i s  i n c a p a b l e  

of b e i n g  r e - t r a i n e d  o n  a CAD, are  you? 

A. No. I would t h i n k  t h a t  w i t h  h i s  background  and 

o n c e  h i s  c o g n i t i v e  powers  a r e  freed up of a l l  his focus  

on p a i n ,  t h a t  w i t h  h i s  backgrouna  i n  t h e  d r a f t i n g  

the re ,  you knowl he wou ld  be  a c a n d i d a t e  t o  t r a i n  i n  

CAD. 

8 "  His c o g n i t i v e  s k i l l s ,  in o t h e r  wordsI his menta l  

a b i l i t y ,  a s  s u c h ,  you b e l i e v e  t h a t  h e  i s  c a p a b l e  of 

l e a r n i n g  t o  u s e  a C A D ,  c o r r e c t ?  

A. I f  we l ook  a t  h i s  work h i s t o r y ,  o k a y ,  a n d  t h a t  i s  

a common p r a c t i c e  i n  d e t e r m i n i n g  t r a n s f e r a b l e  s k i l l s ,  

i s  t h e  a s s u m p t i o n  t h a t  i f  o n e  h a s  been d o i n g  a c e r t a i n  

A p e r s o n  c a n  s t i l l ,  a g i r l  or a guy 
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j o b  f o r  the amount of y e a r s  that it takes to do a good 

job i n  t h a t  job, t h a t  t h a t  p e r s o n  h a s  t h o s e  a b i l i t i e s  

t o  do t h a t  job, okay.  So w e  have  t o  assume t h a t  a t  

l e a s t  a t  one  time Mr. Neeld  had  t h e  c o g n i t i v e  a b i l i t y  

t o  f u n c t i o n  a s  a d r a f t e r .  

Q *  ALL r i g h t .  Let -- 
A .  So t h e  a s s u m p t i o n  t h e n  i s  t h a t  if a p p r o p r i a t e  

i n t e r v e n t i o n s  o c c u r r e d ,  t h a t  t h a t  knowledge i s  s t i l l ,  

i s  s t i l l  b u r i e d  there and  c o u l d  be b u i l t  upon. 

Q *  You’re  t a l k i n g  about h i s  n a t i v e  a b i l i t i e s ,  I 

t h i n k  t h a t ’ s  a term t h a t  you u s e d  i n  y o u r  r epo r t r  

co r r ec t ?  

A. co r r ec t ,  

9. Is David  Neeld c u r r e n t l y  E u n c t i o n i n g  a t  h i s ,  

quote, n a t i v e  a b i l i t i e s ?  

A.  Hot I would s a y  t h a t  h e ’ s  n o t .  

Q. And why i s  t h a t ,  i n  y o u r  o p i n i o n ?  

a. Hell ,  i n  my o p i n i o n  it’s h i g h l y  p r o b a b l e  t h a t  

that i s  because of the, p r i m a r i l y ,  the c h r o n i c  pain 

syndrome.  

S .  Would you d e f i n e  t h a t  f o r  m e r  c h r o n i c  p a i n  

s y n d r oine ? 

A. C h r o n i c  p a i n  syndrome i s  a c o n d i t i o n  w h i c h  o c c u r s  

i n  many, many i n s t a n c e s  where there has been  a 

d i s a b l i n g  medical i m p a i r m e n t ,  a n  unemployment , 
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p a r t i c u l a r l y  l o n g- t e r m  unemployment, and what h a p p e n s  

i s  a c o m b i n a t i o n  of f a c t o r s  t h a t  cause a n  e m o t i o n a l  

i n a b i l i t y  t o  a d j u s t  t o  t h e  d i s a b i l i t y  and t h e  l i f e  

c h a n g e s  t h a t  t h a t  d i s a b i l i t y  imposes. And i n  p e o p l e  

w i t h  c h r o n i c  p a i n ,  w e  see d i s t r a c t i o n  t o  p a i n ,  where 

t h e  p e r s o n  c a n n o t  d i f f e r e n t i a t e  discomsEort ftorn g a i n ,  

w e  see i n a t t e n t i o n ,  w e  see c o g n i t i v e  decreases,  motor 

d e c r e a s e s .  I t ' s  a c o m b i n a t i o n  of medical f a c t o r s  and  

e m o t i o n a l  f a c t o r s  t h a t  are s e c o n d a r y  t o  t h o s e  body and  

life c h a n g e s  t h a t  happen and  a p e r s o n  f i v e s  w i t h  over: 

t i m e .  

9. Okay. D i d  you see i n a t t e n t i o n  on b e h a l f  of David  

Ne e a d ? 

A,  Yes. 

Q. HOW d i d  t h a t  d e m o n s t r a t e  i t s e l f ?  

A .  S u b j e c t i v e l y  it d e m o n s t r a t e s  i t s e l f  i n  t h e  

lowered t e s t  scores ,  okay.  I t ' s  p a r t i c u l a r l y  where you 

have t i n e d  measures. A t t e n t i o n  i s  v e r y ,  v e r y  

smpor tan t ,  Y Q U ' V ~  g o t  t o  a t t e n d  t o  t h a t  task, you've 

g o t  t o  do i t  q u i c k l y r  o k a y ,  and we g e t  lowered s c o r e s  

on t imed  measures where we a r e ,  o f t e n  see c o n c e n t r a t i o n  

a n d  a t t e n t i o n  f a c t o r s .  

Q *  If I can  ask you,  t h o s e  t i m e d  measures, were 

t h o s e  those Tour t e s t s  t h a t  we p o i n t e d  out e a r l i e r  

where t h e  s c o r e  depended upon how much you were ab l e  t o  
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f i n i s h  i n  a t imed p e r i o d ?  

A, Yes, Correct, Also t h e r e ,  we h a v e  a s p e c i f i c  

s u b - t e s t ,  okay,  t h a t  measures r o t e  a s s o c i a t i v e  memory, 

t h a t  was i n c l u d e d  i n  h i s  b a t t e r y ,  and h e  scored a t  t h e  

6 t h  p e r c e n t i l e  on t h a t ,  which  means t h a t  he  d i d  b e t t e r  

t h a n  s i x  of a hundred  -- he  only would h a v e  done  be t t e r  

t h a n  six of a hundred  i n d i v i d u a l s  i n  t h e  norm g r o u p ,  

which i n  t h i s  case was male h i g h  s c h o o l  s e n i o r s .  

9. O k a y .  Which t e s t  was t h a t  you are  r e f e r r i n g  t o ,  

just so I c a n  see i t? 

A. I t ' s  on t h e  f i r s t  page and i t ' s  t h e  t h i r d  test 

down, ro te  a s s o c i a t i v e  memory. So a lot of d i s t r a c t i o n  

was shown t h e r e ,  

Q. You've s t a t e d  i n  your  r e p o r t  t h a t  a l a c k  of 

p rac t i ce  and e x p e r i e n c e  reduced h i s  c o g n i t i v e  a n d  

perceptual  s k i l l s ,  c o r r e c t ?  

a. Correct .  As p a r t  of what happens  i n  t h e ,  t h i s  

phenomena of c h r o n i c  p a i n  syndrome, you h a v e  a p e r s o n  

who's  out of w o r k ,  h e ' s  n o t  b e i n g  intellectually 

s t i m u l a t e d ,  and a s  p e o p l e  a x e  n o t  b e i n g  i n t e l l e c t u a l l y  

s t i m u l a t e d ,  o k a y ,  t h e i r  nrincis g e t  r e a l  s t a g n a n t :  t h a t  I s  

p a r t  of t h i s  whole  syndrome of c h r o n i c  p a i n  t h a t  i s  

v e r y  common. 

v. You would c e r t a i n l y  a g r e e  t h a t  depends  on t h e  

i n d i v i d u a l ,  though? 
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A .  T h a t  d e p e n d s  on the i n d i v i d u a l ,  b u t  n o t  e v e r y  I 
i n d i v i d u a l  h a s  c h r o n i c ,  develops c h r o n i c  p a i n  syndrome,  1 
okay .  

Q. Okay. Every  p e r s o n  w i t h  David 1 3 e e l d ' s  c o n d i t i o n  

may n o t  develop  c h r o n i c  p a i n  syndrome, c o r r e c t ?  

A ,  T h a t ' s  co r rec t .  

Q. And e v e r y  p e r s o n  w i t h  c h r o n i c  p a i n  syndrome may 

n o t  s i t  back and l e t  t h e i r ,  n o t  u s e  t h e i r  brain t o  be 

t h i n k i n g  t h r o u g h  t h i n g s ,  i s  -- 
A .  Well, t h a t  would happen a t  v a r i o u s  l e v e l s ,  b u t  

p a r t  a n d  parcel  of c h r o n i c  p a i n  syndrome i s  t h a t  

inability t o  apply c o n s i s t e n t l y  the cognitive powers. 

The f o c u s  becomes so much on p a i n  t h a t  t h e  p e r s o n  j u s t  

somet imes  loses t h e  ability t o  problem s o l v e  and t h i n k  

wel l .  

&. What t e s t s  d e m o n s t r a t e  t h a t  t o  you,  a r e d u c t i o n  

i n  c o g n i t i v e  and p e r c e p t u a l  s k i l l s ?  

a. Well, when w e  compare e x p e c t a t i o n s ,  okay,  of a 

man who was e d u c a t e d ,  t r a i n e d  a n d  worked  a s  a d r a f t e r ,  

a s  a coo l  d e s i g n e r ,  tool d r a f t e r ,  okay ,  h i s  scores 

don't match  t h a t ,  we see lots of d e f i c i e n c i e s .  

a. Examples i s  what: I ' m  l o o k i n g  f o r .  

A.  H i s  Rev i s ed  Beta E x a m i n a t i o n ,  t h e  g e n e r a l  

c o g n i t i v e  a b i l i t i e s  was i n  t h e  2 5 t h  p e r c e n t i l e  i n ,  

compared w i t h  s imi lar- aged a d u l t s ;  t h a t ' s  t h e  f i r s t  
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t e s t .  And w h i l e  that's w i t h i n  t h e  a v e r a g e  r a n g e ,  the 

p r o f i l e  of a t o o l  d r a f t e r  i s  a n  i n d i v i d u a l  who h a s  

a b o v e- a v e r a g e  i n t e l l i g e n c e ,  

Q. Can you h o l d  on one  f o r  one m i n u t e ?  Who i s  the 

R e v i s e d  Beta Exam d e s i g n e d  f o r ?  

A. This i s  d e s i g n e d  for a d u l t s ,  a l l  a d u l t s .  

9. W e l l ,  what  k i n d  of a d u l t s ?  

A. Any a d u l t .  

&. And w h a t  i s  its p u r p o s e ?  

A .  To measure g e n e r a l  i n t e l l e c t u a l  a b i l i t y ,  g e n e r a l  

i n t e l l i g e n c e .  

& *  Where would t h a t  k i n d  o f  r a n k i n g ,  2 5 t h ,  p u t  

Hr. Neeld  i n  the r ange  of i n t e l l i g e n c e ?  

A. I t ' s  w i t h i n  t h e  a v e r a g e  r a n g e ,  I t ' s  below 

average. 

Q *  The a v e r a g e  r a n g e  i s  t h e  2 5 t h  p e r c e n t i l e ?  

A, Well, i n  this case, t h e  way t h i s ,  t h i s  t e s t  i s  

done ,  t h a t ' s  why we show that the r e s u l t  i s  w i t h i n  t h e  

a v e r a g e  r a n g e .  

Q. B u t  on t h e   OW e n d  of the a v e r a g e  r a n g e ,  I t a k e  

i t?  

A. On t h e  low end  of  t h e  a v e r a g e  r a n g e F  c o r r e c t .  

Q. The compar i son  f o r  ntany of these t e s t s ,  

e s p e c i a l l y  on t h e  f i r s t  page of what we 've  marked a s  

E x h i b i t  B, or t h e  s e c o n d  t o  l a s t  page  o f  Exhibit E), i s  
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male h i g h  s c h o o l  s e n i o r s ?  

A. Uh- huh 

Q. A r e  t h o s e  c u r r e n t  male h i g h  s c h o o l  s e n i o r s ?  

A .  Each -- w e l l ,  t h i s  -- t h e  b a t t e r i e s  a re  

s t a n d a r d i z e d  age of .the p u b l i s h e r s  of t h e  t e s t  i n  t h e  

deve lopmen t  of t h a t  t e s t ,  t e s t s  a r e  tests ,  a s  i t  were, 

and it results i n  s t a n d a r d i z a t i o n .  These 

s t a n d a r d i z a t i o n s  a re  done  o v e r  y e a r s  and  y e a r s I  so  t h a t  

norms a re  p u b l i s h e d  e v e r y  s e v e r a l  y e a r s  because it 

takes  s e v e r a l  y e a r s  t o  deve lop  and s t a t i s t i c a l l y  go  

t h r o u g h  and v a l i d a t e  t h o s e .  So g e n e r a l l y  t h e y  a re  

u p d a t e d ,  and some t e s t s  u p d a t e  e v e r y  t e n  years ,  some 

t e s t s  update e v e r y  two or t h r e e  y e a r s .  

T h i s  p a r t i c u l a r  b a t t e r y ,  t h e  comprehens ive  

a b i l i t y  battery, h a s  norms which  I believe were 

p u b l i s h e d  w i t h i n  t h e  l a s t  t h r e e  years.  

9. A l l  r i g h t .  T h e r e ' s  n o t h i n g  t o  p r e v e n t  you f rom 

c a k i n g  Mr. Neeld's scare  on any one  of t h e s e  tes ts  

where t h e  norms a r e  s t a n d a r d i z e d  and  compar ing him w i t h  

o t h e r  n o r m a t i v e  g r o u p s ,  is t h e r e ?  I mean,  you  c o u l a  

h a v e  done t h a t ,  c o u l d  you3  

MR. S H A P E R O :  O b j e c t i o n .  

A. If n o r m a t i v e  g r o u p s  exist. There  are  times, I 

mean, when you d o n ' t  h a v e  a c h o i c e .  

Q. Such as? 
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A .  Normative g r o u p s .  

a.  Could you h a v e  done t h a t  w i t h  any of t h e  tes ts  on 

t h e  s econd  t o  l a s t  page  of E x h i b i t  B? 

A. Compared them w i t h  o t h e r  g r o u p s ?  

Q .  Yes, w i t h  46 y e a r - o l d  males. 

A .  Well, no ,  The o n l y  -- l i k e  on t h e  c o m p r e h e n s i v e  

a b i l i t y  b a t t e r y ,  t h e  o n l y  o t h e r  g r o u p  I could h a v e  

compared him t o  would h a v e  been h i g h  s c h o o l  s e n i o r s  who 

were f e m a l e ,  b u t  on -- 
Q *  Well, l e t  me ask you t h i s .  H o w  d o e s  t h e  

compar i son  of Rr. Nee ld  w i t h  h i g h  s c h o o l  s e n i o r s ,  how 

d i d  t h a t  reflect his peer group? 

A. Well, i n  t h i s  p a r t i c u l a r  case,  this b a t t e r y  was 

normed, okay,  on h i g h  s c h o o l  s e n i o r s  and -- 
4. I d o n ' t  know i f  we know which o n e  y o u ' r e  . 

r e f e r r i n g  t o .  I ' m  s o r r y ,  

A. The  comprehens ive  a b i l i t y  b a t t e r y ,  a i l  of t h e  

sub-tests on t h e  comprehens ive  a b i l i t y  b a t t e r y  a r e  

normed on h i g h  s c h o o l  s e n i o r s ,  okay.  T h a t  i s  t h e  o n l y  

norm g r o u p  that there, t h a t  t h e y  use ,  okay .  Those  h i g h  

s c h o o l  s e n i o r s  a r e  g o i n g  t o  be compet ing  w o r k e r s ,  

t h e y ' r e  g o i n g  t o  g r a d u a t e ,  t h e y ' r e  go ing  t o  go o u t  t o  

t h e  j o b  market and  t h e y ' r e  g o i n g  t o  compete with 

eve rybody  else, okay.  So eve rybody ,  so  t h a t  t h e y  have ,  

t h e y  do h a v e  t h e i r  p l a c e  i n  compar i son .  
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II. W e l l ,  would you expec t  a h i g h  s c h o o l  s e n i o r  who 

g r a d u a t e d  i n  t h e  t i m e  Blr. Neeld g r a d u a t e d  t o  h a v e  t h e  

same s c o r e s  a s  a c u r r e n t  male h i g h  s c h o o l  s e n i o r  on any  

one of these tests ,  t h e  comprehens ive  a b i l i t y  b a t t e r y ,  

t h e  G a t e s - M a c G i n i t i e  Read ing  Test? 

A .  T h e r e ' s  always g o i n g  t o  be some f l u c t u a t i o n s ,  you 

know, b u t  t h a t ' s  why w e  g i v e  a n  e n t i r e  b a t t e r y ,  okay .  

T h a t ' s  why w e  d o n ' t  j u s t  g i v e  a s i n g l e  t e s t  a n d  m a k e  a 

judgment  a b o u t  B p e r s o n  on t h e  basis of a s i n g l e  t e s t .  

W e  g i v e  a n  ove rv i ew ,  w e  Look f o x  c o n s i s t e n c i e s  and  

i n c o n s i s t e n c i e s ,  so t h a t  w e  c a n  f i n d  p a t t e r n s  t h a t  c a n  

overcome any i n c i d e n t a l s  l i k e  t h a t  where a norm g r o u p  

might  n o t  match t h e  exac t  p r o f i l e  of t h e  person you're 

g i v i n g  them to .  A f t e r  all, it would be, it would be 

u t t e r l y  i m p o s s i b l e   OX a test t o  be d e v e l o p e d  on  e v e r y  

s i n g l e  k i n d  of soc ioeconomic  and  age p e r s o n  t h a t  t he re  

i s .  I t  j u s t  d o e s n ' t  exist i n  r e a l i t y ,  

Q. L e t  me a s k  you,  on t h e  app l i ed  n u m e r i c  s k i l l  t e s t  

and the r e a d i n g  ability t e s t  you  have  a -- 
MR. SBAPERO:  What page are you 

on? 

MS. ROLLER: R i g h t  t he re .  

MR. SHAPERO: R i g h t  he re .  

Q *  The  r e a d i n g  a b i l i t y  test and t h e  a p p l i e d  n u m e r i c  

s k i l l  t e s t ,  you have  g rade  l e v e l s  f o r  numeric a b i l i t y  
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at 6 .9  a n d  t h e  r e a d i n g  a b i l i t y  a t  6.4. Let's t a k e  t h e  

numer ic .  How does a 6m9 grade  level compare w i t h  a 4 6  

y e a r  o l d  i n  19891 

A .  Well, all this i s  s a y i n g ,  okay,  i s  t h a t  

Mr. Meeld's a b i l i t y  t o  f i g u r e ,  t o  add ,  s u b t r a c t ,  

m u l t i p l y  and d i v i d e ,  u n d e r s t a n d  p e r c e n t i l e s ,  u n d e r s t a n d  

decimals i s  comparab l e  t o  what i s  l e a r n e d  and t a u g h t  a t  

the 6 t h  grader d u r i n g  t h e  6 t h  grade.  T h a t ' s  

f u n c t i o n a l l y  where he is .  

&. T h i s  is my q u e s t i o n .  Bow does t h a t  compare w i t h  

o t h e r  46 year o l d s  i n  t h e  United Sta tes?  

A. T h a t ,  I don't know. B u t  f o r  t h e ,  for the purpose 

of f u n c t i o n a l  a b i l i t y  i t ' s  more -- w h a t  i s  i m p o r t a n t  

f o r  d e c i s i o n s  about  w o r k  i s  how i s  h e  f u n c t i o n i n g ,  you 

know, c a n  he add,  subtractr multiply and  d i v i d e ,  c a n  h e  

do p e r c e n t i l e s ;  n o t  can he  do it, a p e r s o n ,  somebody 

h i s  age ,  b u t  c an  he  do i t .  

Q *  What was your  r e a s o n  f o r  n o t  g i v i n g  a p e r c e n t i l e  

on t h o s e  t w o  tes ts ,  the r e a d i n g  a b i l i t y  and t h e  a p p l i e d  

numer ic  s k i l l ?  

A. They don't have p e r c e n t i l e s .  

Sm "They" meaning whom? 

A. The t e s t  p u b l i s h e r .  

Q. Is i t  -- 
Am We d o n ' t  u s e  t h e ,  you know, t h a t  -- w h a t  w e  a r e  
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l o o k i n g  f o r  h e r e  i s  f u n c t i o n a l  a b i l i t y ,  okay.  I c a n n o t  

p lace  a man i n  -- if a person w a n t s  t o  be a bookkeepe r ,  

o k a y ,  and 1 want t o  see i f  he's g o t  the m a t h e m a t i c  

b a s i s  t o  be a bookkeepe r ,  okay,  a p e r c e n t i l e  score  

d o e s n ' t  mean a n y t h i n g  t o  m e ;  w h a t  means some th ing  t o  ne 

i s  what  g r a d e  l e v e l  work he's d o i n g .  The p e r c e n t i l e  i s  

n o t  r e l e v a n t  i n  t h a t  k i n d  015 a f u n c t i o n ,  

Q. So you d o n ' t  know how he does i n  r e l a t i o n  t o  

o t h e r  46 y e a r  o l d 5  i n  h i s  r e a d i n g  and math a b i l i t y ?  

A. R i g h t .  

(2. I n  your  r epor t  you i n d i c a t e d  t h a t  Plr, Neeld  is, 

t h a t  h e  i s  n o t  a c a n d i d a t e  € o r  s a l e s  and m a n a g e r i a l  

Graining. Why Go you say t h a t ?  

A .  Well, f i r s t  of a l l ,  h e  does n o t  have  the 

c o m b i n a t i o n  of v e r b a l  s k i l l s  nor i n d u c t i v e  r e a s o n i n g  

a b i l i t y  on  t h e  t e s t i n g  t o  do t h a t .  

Q.. D o  you  t h i n k  h e  h a s  t h e  p e r s o n a l i t y  fo r  t h a t ?  

A .  H i s  word f l u e n c y  was a t  t h e  f i r s t  p e r c e n t i l e ,  he  

d o e s n ' t  h a v e  t h e  verbal .  a b i l i t y  t o  do sa les ,  and h e  

c e r t a i n l y  doesn't h a v e  a n y  inteerest i n  d o i n g  t h a t .  

9 * O k a y .  

A.  And p r e s e n t s  h i m s e l f  as a ,  a s  k i n d  of a wi thd rawn  

i n d i v i d u a l  who r eaL ly  d o e s n ' t  f i t  t h e  p r o f i l e .  

Q. And h e  d i d n ' t  express any i n t e r e s t  i n  t h a t  t y p e  

of work? 
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A. N o ,  h e  d i d  n o t .  

Q. A l l  r i g h t .  I'd l i k e  you to look a t  E x h i b i t  B ,  

page  3 ,  t h e  t h i r d  p a r a g r a p h  down. I t  s a y s l  "Mr. Neefd 

a t  t h i s  t i m e  i s  n o t  go ing  t o  manage any o c c u p a t i o n  

where s u s t a i n e d  c o n c e n t r a t i o n  is needed,  such  a s  

d r a i t i n g ,  money exchanges ,  r e c o r d i n g  t r a n s a c t i o n s ,  

working t o  c l o s e- p r e s c r i b e d  t o l e r a n c e ,  s u c h  as  d r a f t i n g  

OL d e t a i l . "  F i r s t  of all, did you t e s t  f o r  t h o s e  

o c c u p a t i o n s ?  

A. 637e d i d  g i v e  Mr. Meeld a d r a f t i n g ,  a d r a f t i n g  w o r k  

sample, okay,  which was a b l u e p r i n t  r e a d i n g  work 

sample ,  and  h e  d i d  n o t  do well on t h a t .  A man who has 

a c t u a l  e x p e r i e n c e  i n  t h a t  should n o t  m a k e  any e r r o r s .  

&. Was t h e r e  a c e r t a i n  time fox him t o  perform t h a t  

testr? 

A.  No, that was unt imed.  I t ' s  a n  untirned t es t  and 

he  made three e r r o r s ,  T h e  maximum a l lowance  t h a t  shows 

a p t i t u d e  f o r  d r a f t i n g  i s  t w o  e r r o r s .  

Q. T o  what do you a t t r i b u t e  h i s  poor score  on t h e  

b l u e p r i n t  r e a d i n g  t e s t ?  

a. I t h i n k  a t t e n t i o n  r a t h e r  t h a n  i n a b i l i t y .  I t h i n k  

t h e  c o n c e n t r a t i o n  and t h e  a t t e n t i o n  f a c t o r s .  B u t  -- 
w e l l ,  l e t  m e  c l a r i f y  t h a t .  The f a c t  i s ,  a l s o ,  t h a t  

he's been away from t h a t  f i e l d  f o r  f i v e  y e a r s  and  t h e r e  

may be some l o s s  o f ,  you know, memory f o r  t h e  f i e l d .  
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Q. Did you t e s t  f o r  t h a t  f a c t o r ,  t h e  f a c t  t h a t  

y o u ' r e  away from d o i n g  s o m e t h i n g ,  t h a t  t h a t  r e s u l t s  i n  

a decrease i n  o n e s  a b i l i t y  t o  do i t?  D i d  you t e s t  f o r  

t h a t  s p e c i f i c  f a c t o r ?  

A. You c a n ' t  t e s t  f o r  t h a t .  T h e r e ' s  no t e s t  f o r  

t h a t  k i n d  of a f a c t o r ,  T h a t ' s  j u s t  a n ,  t h a t ' s  j u s t  a 

s u b j e c t i v e  a s s u m p t i o n ,  you know, of  p e r h a p s  common 

s e n s e ,  t h a t  if someone i s  n o t  p e r f o r m i n g  a c e r t a i n  

o c c u p a t i o n  o r  t a s k  o r  hobby o r  wha t eve r  it i s  t h a t  t h e y  

do ,  if t h e y  l e a v e  t h a t  f o r  a l o n g  p e r i o d  of t i m e ,  

t h e r e ' s  g o i n g  t o  be some l o s s  o f ,  t h e r e ' s  g o i n g  t o  be 

some r e l e a r n i n g  t h a t ' s  n e c e s s a r y ,  y o u ' r e  n o t  g o i n g  t o  

remenzber e v e r y  d e t a i l .  

&. Well, d i d n ' t  you b a s e  any of t h e s e  t e s t s ,  t h e  -- 
you made a c o n c l u s i o n ,  f i r s t  of a l l ,  t h a t  because h e l s  

b e e n  away Erom t h e  j o b  market and away from work ing ,  

t h a t  h i s  s c o r i n g  on t h e s e ,  on some of t h e s e  v a r i o u s  

t e s t s  h a s  been r educed ,  c o r r e c t ?  

A. C o r r e c t .  That's part of i t  a s  w e l l .  

Y. What t e s t s  d i d  you r e f e r  t o ?  

A .  The overall battery, t h a t  c a n  a f f e c t  a n  o v e r a l l  

b a t t e r y .  The f a c t  t h a t  h i s ,  t h e  f a c t  t h a t  t h i s  man 

h a s  -- y o u  see ,  we can't i s o l a e e  these f a c t o r s .  T h i s  

i s  a human b e i n g ,  he  f u n c t i o n s  a s  one  u n i t ,  okay, and  

a l l  of t h e  f a c t o r s  t h a t  irnpinye upon h i s  l i f e  come 
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t o g e t h e r  i n  t h i s  o n e  human b e i n g ,  and  we d o n ' t  h a v e  a 

p e r s o n  who ' s  g o t  a c e r t a i n  l i t t l e  segment  of him over  

here, over  h e r e  a n d  o v e r  h e r e .  

i n d i v i d u a l  who h a s  a combina t i on  o f  f a c t o r s ,  he  h a s  

t h i s  f o c u s  on p a i n ,  h e  d o e s n ' t  manage h i s  p a i n  w e l l ,  

which i s  p a r t  of a d i s a b i l i t y  a d j u s t m e n t  p rob lem.  

Q. How do  you know t h a t ?  

A.  We know t h a t  by t h e  b e h a v i o r s .  

Q. What b e h a v i o r s ?  

a. T h a t  we're s e e i n g  here. 

a .  The f i d g e t i n g ?  

A. Yes. By t h e  f i d g e t i n g ,  t h e  d e p r e s s e d  t e s t  

scores .  You know, t h e  whole p i c t u r e  i s  of t h i s  

i n d i v i d u a l  who i s  h a v i n g  t h e s e  p r o b l e m s ,  

him, o k a y ,  j u s t  i n  i n t e r v i e w i n g  w i t h  him, you can see 

h i s  s u f f e r i n g ,  you know. And t h i s  i s  all p a r t  of t h i s  

c h r o n i c  p a i n  syndrome.  Now, w i t h  t h a t ,  okay ,  y o u ' v e  

g o t  someone who ' s  been  removed from t h e  j o b  market so 

t h a t  h i s  mind i s n o t  b e i n g  c h a l l e n g e d ,  h e ' s  n o t  s i t t i n g  

a t  home w o r k i n g  c r o s s w ~ r a  p u z z l e s  t o  keep h i s  mind,  

know, s h a r p ,  h e ' s  n o t  r e a d i n g  ph i lo sophy  books t o  

c h a l l e n g e  h i s  mind; h e ' s  s i t t i n g  a t  home a b s o r b e d  i n  

his d i s a b i l i t y  arid i n  his p a i n .  

Q. A l l  r i g h t ,  

What we 've  g o t  i s  a n  

T a l k i n g  t o  

you 

MR. SHAPERO : Were you f i n i s h e d ?  
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42. Yeah, I t h i n k  S O ,  And l e t  m e  a s k  some more 

s p e c i f i c  q u e s t i o n s .  Those  a r e  your  c o n c l u s i o n  f o r  h i s  

Yes. 

4 

5 

4 

7 

8 

9 

10 

11 

poor  p e r f o r m a n c e ,  c o r r e c t ,  t h a t  i t ' s  the c h r o n i c  p a i n  

syndrome t h a t  i s  c a u s i n g  poor  pe r fo rmance  from w h a t  you 

b e l i e v e  s h o u l d  be h i s  n a t i v e  a b i l i t y  t o  c o m p l e t e  these  

tasks? 

HR, SHAPERO: Okay. O b j e c t i o n .  

A. No one  h a s  t h e  power t o  s a y  a b s o l u t e l y ,  o k a y ,  

t h a t  t h i s  i s  i t ,  Who knowsp you know? 1 mean, a man 

c a n  have  a s t r o k e  t h a t  nobody knows a b o u t  and he's g o t  

12 1 some o r g a n i c  t h i n g  g o i n g  on.  What w e  do know, however ,  I 
1 3  

14 

15 

16 

17 

1 8  

19 

20 

2 1  

22  

23 

i s  t h a t  w e  know, and t h r o u g h  e x p e r i e n c e  a s  

r e h a b i l i t a t i o n  people, t h a t  t h i s  i s  a v e r y  common 

syndrome that we see and t h a t  w i t h  p a i n  management 

I interventions, o k a y ,  we o f t e n  see r a i s e s  i n  the 

f u n c t i o n i n g ,  okay ,  B u t  t h e r e ' s  no way t h a t  one c a n  

g i v e  a n  absolute t e s t .  Muwp you c o u l d  uo -- you c o u l d  

g u t  p s y c h o n e u r o l o g i c a l  t e s t i n g  f o r  someone t o  see i f  

there's o r g a n i c  b r a i n  damage, you know. 

Q. Number one,  you d o n ' t  s u s p e c t  t h a t  he r e ,  

t h o u g h  -- 
A .  N o ,  I d o n ' t .  

2 4  1 8.  -- t h a t  t h e r e ' s  any n e u r o l o g i c a l  b r a i n  damage? 

25 A ,  No. 
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Q. Number  two, your  c o n c l u s i o n  t h a t  h e  s u f f e r s  f rom 

c h r o n i c  p a i n  syndrome i s  b a s e d  upon t h e  t e s t  r e su l t s ,  

i s  t h a t  c o r r e c t ?  

A .  T h e  t e s t  r e s u l t s  and  t h e  whole  m e d i c a l  p i c t u r e ,  

a n d  my w h o l e  e x p e r i e n c e  i n  work ing  w i t h  people and  

knowing t h e  p a t t e r n s  t h a t  happen w i t h  p e o p l e  t h r o u g h  

unemployment and d i s a b i l i t y .  

n o t  j u s t  t h e  tes t  scores alone .  

I t ' s  t h e  whole  p a c k a g e ,  

Q *  B o  t h e  t e s t  scores ,  a re  t h e y  c o n s i s t e n t  w i t h  

someone who h a s  a c h r o n i c  p a i n  syndrome? 

A ,  Yes, t h e y  are ,  

Q. Going back t o  t h a t  p a r a g r a p h  on page 3 of w h a t ' s  

been  marked E x h i b i t  B, d i d  you test f o r  money 

e x c h a n g e s ,  t h a t  t y p e  of occupat ion,  o r  r e c o r d i n g  

t r a n s a c t i o n s ?  Does any of your  t e s t i n g  reflect w h e t h e r  

or n o t  h e  would be a good c a n d i d a t e  f o r  those t y p e  of 

o c c u p a t i o n s ?  

A. If we' r e  c o n s i d e r i n g  someone € o r  t h o s e  type of 

o c c u p a t i o n s ,  we will u t i l i z e  the mathematic s c o r e ,  t h e  

arithmetic test, t h e  g r a d e  level and t h e  word 

p e r c e p t i o n  s co re s  w h i c h  r e l a t e  t o  t h e  ability to do 

record  k e e p i n g  d e t a i l .  

Q. And you b e l i e v e  his pe r fo rmance  on t h o s e  t e s t s  do 

n o t  i n d i c a t e  t h a t  h e  would be a good c a n d i d a t e  f o r  

t h o s e  t y p e  of j o b s ?  
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A. C e r t a i n l y  n o t  at t h i s  t i m e .  

Q. You d o n ' t  f ee l  t h a t  t h e  back i n j u r y  i n  any  way 

a€ fec ted  h i s  brain, do you?  

A. 

Q. Yeah. 

A .  Well -- 

Di I: e ct i y  ? 

H R .  SHAPERO: Before you answer ,  

I j u s t  want t o  v o i c e  an o b j e c t i o n .  Go ahead and 

answer. 

A. I wouldn't know how to answer t h a t  q u e s t i o n ,  

Q. Well, do you  have a n  opinion on that s u b j e c t ?  

A .  I mean, a medical a f f e c t ,  t h e  way that back 

problems affect b r a i n s  i s  t h r o u g h  c h r o n i c  p a i n  
1 

syndrome. 

&. D o  you have an o p i n i o n ?  You -- what, do you have  

an o p i n i o n  on that subject? 

A .  I would r a the r  n o t  g i v e  an opinion. I ' m  n o t  s u r e  

of: a n  answerr  what: you're l o o k i n g  f o r  t h e r e .  

Q. i iave you ever  worked with t h e  m e n t a l l y  

hand icapped?  

A. Yes, I. h a v e ,  

a. What d i d  t h a t  c o n s i s t  of? 

A. It s similar types O €  se rv ices ,  case management, 

62. Where were you work ing  when you worked with t h e  

m e n t a l l y  handicapped? 
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A .  Well, we h a v e  -- I worked w i t h  many i n d i v i d u a l s  

who were m e n t a l l y  hand i capped  when I was work ing  a t  

Goodwi l l  I n d u s t r i e s ,  a n d  from time t o  time a t  VST w e  

h a v e  workers who a l s o  h a v e  m e n t a l  h a n d i c a p s .  

Q* And where wou ld  t h e y  f a l l  on t h e s e  tests? Where 

would you e x p e c t "  from y o u r  e x p e r i e n c e ,  t o  have  a 

m e n t a l l y  hand i capped  p e r s o n  f a l l  i n  t h e s e  t e s t s ?  

MR, SHAPERO : O b j e c t i o n .  

A ,  If t h a t ' s  a n  i n d i v i d u a l  -- I mean, i t ' s  a l l  g o i n g  

t o  be i n d i v i d u a l .  

a .  Wait a m i n u t e .  I ' m  asking whe the r  or n o t  -- 
f i r s t  of a l l ,  h a v e  you e v e r  a d m i n i s t e r e d  any of these 

tests t h a t  you administered t o  David Neefd t o  a 

m e n t a l l y  hand i capped  p e r s o n ?  

A ,  Can 1 ask a q u e s t i o n ?  Can we d e f i n e  wha t  y o u r  

c o n c e p t  i s  of mentally hand i capped?  

Q. Someone w i t h  a m e n t a l  d i s a b i l i t y ,  any t y p e  of 

problem a f f e c t i n g  8 n e s  c o g n i t i v e  a b i l i t i e s  because of a 

b r a i n  -- or  m e n t a l l y  h a n d i c a p p e d ,  n o t  s p e c i f i c a l l y  

e m o t i o n a l .  B u t  m e n t a l l y  re ta l rded i s  a n  example ,  

someone w h o ' s  been  i n j u r e d  and h a s  had  a b r a i n  i n j u r y r  

t h a t  t y p e  of i n d i v i d u a l ,  someone who h a s  a m e n t a l  

d i s a b i l i t y ,  a m e n t a l  h a n d i c a p .  

A. Well, I ' v e  worked w i t h  s e v e r a l  people  who have  

had s t r o k e s ,  f o r  example. 
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Q. Okay. 

A. See, a s t r o k e  w i l l  a f f e c t  t h e  v e r b a l  a b i l i t i e s  i f  

i t ' s  i n  one a rea ,  i t  w i l l  a f f e c t  t h e  psychomotor  i n  

a n o t h e r ,  so depend ing  on w h a t ' s  g o i n g  on ,  y o u ' v e  go t  

d i f f e r e n t  c i r c u m s t a n c e s ,  

Q. Let's maybe g e t  a c a t e g o r y ,  The m e n t a l l y  

r e t a r d e d ,  have  you e v e r  worked w i t h  m e n t a l l y  r e t a r d e d ?  

MR. SHAPERO: I ' m  g o i n g  t o  

o b j e c t .  

MS. ROLLER: You can o b j e c t .  

MR. SHAFERO: I'm g o i n g  t o  o b j e c t  

to how each of you now are going t o  d e f i n e  m e n t a l  

r e t a r d a t i o n .  

&. A11 r i g h t ,  Down's syndrome p a t i e n t s ,  have you 

e v e r  worked w i t h  Down*-- 

A ,  N o .  

Q. Have you e v e r  worked w i t h  anyone you would 

c l a s s i E y  a s  r n e n k a l l y  r e t a r d e d ?  

A. G e n e r a l l y  m e n t a l l y  r e t a r d e d  p e o p l e  a r e  g o i n g  t o  

be r e f e r r e d  t o  the Board of H e n t a l  R e t a r d a t i o n ,  t h e y  

don't g e t  r e fe r red  t o  t h e s e  t y p e  of systems. 

Q. What t y p e  of m e n t a l l y  re ta rded  people  have  you 

worked w i t h ?  You s a i d  you d i d  what  t y p e  -- 
A .  I ' v e  worked w i t h  many p e o p l e  who have ,  many 

p e o p l e ,  w h a t ' s  c a l l e d  p o s t - t r a u m a t i c  stress d i s o r d e r ,  
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i t  may be Vietnam V e t s ,  i t  may be caused by a t r a u m a t i c  

i n j u r y ,  a n  a m p u t a t i o n  which h a s  created a t r a u m a t i c  

e m o t i o n a l  p rob lem.  

Q. Okay. So these  a r e  e m o t i o n a l  r e a c t i o n s  t h a t  you 

w o u l d  p u t  i n  t h e  c a t e g o r y  of m e n t a l l y  h a n d i c a p p e d ?  

A. Correct .  We've a l s o  had -- I ' v e  also worked w i t h  

some stroke victims. 

(2. You d o n ' t  have  any e x p e r i e n c e  t h e n  on knowing 

where c h i l d r e n  who a r e  m e n t a l l y  r e t a r d e d  would fall on 

any of t h e s e  tests? 

a. No, I d o n ' t ,  

B. What does t h e  P u r d u e  Pegboard Tes t  measure? 

A. P u r d u e  Pegboard  measures f i n e  motor d e x t e r i t y ,  

Q. Anyth ing  else? 

A. N o .  

B. D o  you u n d e r s t a n d  i t  t o  t e s t  motor c o o r d i n a t i o n ?  

A .  Yes, t h e  motor d e x t e r i t i e s ,  motor  c o o r d i n a t i o n ,  

e l e v a t e ,  p i n c h p  g r a sp ,  a b i l i t y  to rnanipulake p a r t s .  

Q. L e t  me a s k  you c h i s .  Have you had  a chance  t o  

r ev i ew  the report of Joseph Spoons ter  i n  t h i s  case? 

A. 1 saw a copy t h a t  was n o t  v e r y  r e adab l e  late 

F r i d a y ,  I ' m  n o t  -- 
Q- L e t  m e  g i v e  you a copy r i g h t  here. I ' m  g o i n g  t o  

a s k  you t o  look on page  6 and 7 .  You see t h e r e ' s  a 

n o t a t i o n ,  "K, motor c o o r d i n a t i o n , "  do you see that? 
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A .  Y e s .  

Q. And under  that, "F, f i n g e r  d e x t e r i t y , "  a n d  t h e n  

t h e  n e x t  page, "MI manual d e x t e r i t y , "  do you see t h o s e ?  

A. Yes. 

Q. Are you f a m i l i a r  w i t h  t h o s e  d e f i n i t i o n s ?  

A ,  Yes, uh- huh. 

Q. D o  you u n d e r s t a n d  t h e  P u r d u e  Pegboard  t o  i n c l u d e  

t e s t i n g  on t h o s e  c a t e g o r i e s ,  motor  c o o r d i n a t i o n ,  f i n g e r  

d e x t e r i t y  and m a n u a l  d e x t e r i t y ?  

A.  Yeah. T h e  P u r d u e  -- well, t h e  P u r d u e  Pegboard  i s  

p r i m a r i l y  motor c o o r d i n a t i o n  and f i n e  f i n g e r  d e x t e r i t y .  

&. Well, I'm n o t  s u r e  I u n d e r s t o o d  your  answer .  My 

q u e s t i o n  was, does t h e  P u r d u e  Pegboard T e s t  each of 

t h o s e  a b i l i t i e s ,  motor  c o o r d i n a t i o n ,  i n  y o u r  o p i n i o n  -- 
A. Yes, it does .  

8. -- and f i n g e r  d e x t e r i t y  and manual d e x t e r i t y ?  

A ,  Yes, it does,  

9. Okay. Do you f e e l  c h a t  the P u r d u e  Pegboa rd  i s  a 

s u i f i c i e n t  test  f o r  each o i  those t y p e  of tasks or 

abil i ti es? 

A. It's a s t a n d a r d i z e d  t e s t  w h i c h  i s  -- 
Q *  I g u e s s  t h e  answer  i s  y e s  or no .  

A. tJhich i s  commonly a c c e p t e d .  

PIR. SHAPERO: O b j e c t i o n ,  

A "  Yes. Yes, I do. 
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&. If you c a n ,  I d i d n ' t  want t o  -- I just w a n t e d  t o  

know, y e s  o r  no,  do you agree? 

A. Y e s ,  f: do. 

Q *  And i s  t h a t  t h e  way VST w i l l  t e s t  f o r  t h o s e ,  

t h o s e  t h r ee  a b i l i t i e s ,  motor  c o o r d i n a t i o n ,  f i n g e r  

d e x t e r i t y  and manual  d e x t e r i t y ?  Does VST use t h e  

Pu rdue  Pegboard f o r  t hose  t h r e e  a r e a s ?  

A .  Yes, w e  do. 

Q *  D i d  you do t e s t i n g  f o r  t h o s e  t h r e e  a reas ,  a g a i n  

motor  c o o r d i n a t i o n ,  f i n g e r  d e x t e r i t y  a n d  manual  

d e x t e r i t y ?  Did you have any other t e s t s  t h a t  w o u l d  

t e s t  those t h ree  a b i l i t i e s ,  o t h e r  t h a n  t h e  P u r d u e  

Pegbaar d ?  

A. Not t h e  d i r e c t  -- w e  do have some o t h e r s ,  b u t  w e  

do n o t  -- b u t  they are usually reserved f o r  p e o p l e  who 

d i d  n o t ,  who h a v e  hand d i s a b i l i t i e s .  

& *  You d i d n ' t  u s e  t h e m  i n  t h i s  case? 

A. NO. 

Q .  D o  you  r e c o g n i z e  a s  a u t h o r i t a t i v e  t h e  Q&c_t&_og_agy 

gf QccgQs&lge2& ZJ$&gg? 

A.  I ' m  s o r r y ?  

Q. D i d  you r e c o g n i z e  a s  a u t h o r i t a t i v e  i n  you r  f i e l d  

the Q i C 2 ; i Q L E X Y  _of'  Qcsueakisnah Ti , t l , e s?  

A .  It depends  on what  y o u ' r e  u s i n g  i t  f o r .  I meanr 

i t  h a s  i t s  purpose r  it h a s  i t s  p l a c e .  

I 
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Q. What purpose i s  that, t h a t  you r e c o g n i z e ?  

A. I r e c o g n i z e  i t  as a way t o  g e t  a g e n e r a l  o v e r v i e w  

of a job d e s c r i p t i o n ,  k i n d  of c u r s o r y  j o b  a n a l y s i s .  

& *  Anyth ing  e l s e?  

A. And a l s o  t o  g e t  a g e n e r a l  idea of t h e  a p t i t u d e  

l e v e l s  t h a t  a r e  requ i red  i n  t h a t  j o b .  

12. Is t h a t  it? 

A. Yes. 

9. D o  you r e c o g n i z e  as a u t h o r i t a t i v e  i n  your field 

t h e  G ~ & _ d _ e  $ 9  cJgsgiflck&l~n QS _Jqb&? 

A. Yes .  The Sgj&,e &Q C.Jgss&f&cgii&~~ ,of &$s i s  t h e  

a c t u a l  breakdown of t h o s e  g e n e r a l  a p t i t u d e s .  

Q.  Do you r e c o g n i z e ,  u s e  t h a t  i n  y o u r  work? 

A. Yes, we do. 

9. What k i n d  of mistakes c a n  David Neeld make i n  t h e  

b l u e p r i n t  r e a d i n g  t e s t ?  

A .  I don't h a v e  t h e  t e s t  w i t h  m e  t o  t e l l  you 

e x a c t l y ,  b u t  t h e  -- what i s  p r e s e n t e d  a r e  some d i a g r a m s  

and  measurements  a r e  requested.  

Q * D o  you k n o w  what k i n d  or' mistake h e  made? 

A. B u t  I don't have  t h e  t e s t s  w i t h  m e .  

0 * Are t h e r e  t e s t  shee t s?  D o  you have  i n  y o u r  

p o s s e s s i o n  a t  VST Dave N e e l d ' s  t e s t  shee t s ?  

A. Yes, t h e y ' r e  a t  VST.  

&. And t h e  s c o r i n g ,  i s  t h a t  on  t h e  test sheet  -- 
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A .  Yes. 

(E. -- f o r  wha t  h e  g o t  right and wrong? 

MS. ROLLER: Neal, I thought 

t h a t  t h a t  was g o i n g  t o  be h e r e  t o d a y .  T h a t ' s  why w e  

had t h e  c o n v e r s a t i o n  on t h e  phone.  I s a i d  I w a n t  t o  

m a k e  sure  a l l  t h e  records a r e  t h e r e ,  a l l  t h e  t e s t s ,  a l l  

t h e  scores, so t h a t  S can go over them. 

Do you r e c a l l  t h e  c o n v e r s a t i o n  we had  on t h e  

t e l e p h o n e ?  You d o n ' t ?  

MR. SWAPERO: I recall t h e  

c o n v e r s a t i o n  about  D r .  S c h n a l l ,  having his f i l e  t h e r e .  

MS, ROLLER: It was the same 

c o n v e r s a t i o n  t h a t  w e  had regarding b o t h  d e p o s i t i o n s .  I 

will request t h a t ,  

A. He g e n e r a l l y  don't do t h a t  because ou r ,  our 

e t h i c s ,  standards that g o v e r n  o u r  f i e l d s ,  okay, require 

u s  t o  k e e p  t h a t  a s  a s e p a r a t e  f i l e ,  And i t ' s  used as a 

work ing  f i l e ;  I mean, we m a k e  s c x i b b l e s  and  n o t a t i o n s  

and t h i n g s  on t h o s e ,  on those  tes ts ,  so w e  d o n ' t ,  you 

know -- 
Q. I'm g o i n g  t o  be r e q u e s t i n g  t h a t ,  t h o u g h .  

A. We don't b r i n g  t h e m .  

(2. Will you g i v e  t h a t  t o  N r .  Shapero? 

A ,  Uh-huh. 

Q. And t h a t  request i s  t o  include a b s o l u t e l y  any 
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paperwork  t h a t  VST g e n e r a t e d  a s  a r e s u l t  of t h e  t e s t s  

t h a t  you p e r f o r m e d  on David  Neeld a n d  any n o t e s  t a k e n  

d u r i n g  h i s  i n t e r v i e w ,  all r i g h t ?  

A,  Uh-huh. 

Q *  And if you g i v e  t h a t  t o  Fir- Shape ro ,  h e ' l l  g i v e  

it t o  m e .  

NS. ROLLER: And, l i k e w i s e ,  t h a t  

i n f o r m a t i o n  w i l l  be p r o v i d e d  a t  Mr. S p o o n s t e r ' s  

depo s i t i on. 

P'3R S H A P E R O  P T h a t ' s  f i n e .  

Q. Okay. Am I t o  u n d e r s t a n d  then w i t h  r e s p e c t  t o  

t h e  b l u e p r i n t  r e a d i n g  t e s t  t h a t  you,  you don ' t :  

u n d e r s t a n d  a t  this tame what mis takes  h e  made o r  why h e  

made them? 

IYIR , SHAPERO : O b j e c t i o n .  I t h i n k  

before  you a s k e d  her if s h e  knew mistakes; now you s a i d  

do  you u n d e r s t a n d  what  m i s t a k e s  h e  made. 

Q. I s a i d  what kind o f  m i s t a k e  t h a t  h e  made, and y o u  

s a i d  you d i d n ' t  know, c o r r e c t ?  

A .  Not o f f h a n d .  

9. O k a y .  

A. If w e  can  go o f f  t h e  r e c o r d  -- 
Q. N o .  

MR. SHAPERO:  I d o n ' t  t h i n k  you 

w a n t  t o  do t h a t .  
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Q. No. G o  ahead,  you c a n  just answer t h e  q u e s t i o n .  

A ,  I n  t h i s  a s s e s s m e n t ,  okay, my task was t o  

e s t a b l i s h  o v e r a l l  p r o g n o s e s  and n o t  t o  s i t  down and go 

o v e r  e v e r y  s i n g l e  e r r o r  on  e v e r y  s i n g l e  t e s t  and come 

u p  w i t h  p a g e s  and  p a g e s  and p a g e s  on e v e r y  e r r o r ;  I d i d  

n o t  focus  on t h a t .  What i s  r e l e v a n t  € o r  o u r  p u r p o s e s  

and my p u r p o s e s  i n  my e x p e r i e n c e  i n  making d e c i s i o n s  i s  

t h e  s t a n d a r d i z a t i o n  of t h e  norming,  t h e  f a c t  t h a t  he 

made more e r r o r s  t h a n  a r e  a l l o w e d ,  okay ,  w h i c h  

i n d i c a t e s  t o  me t h a t  t h e r e  i s  a d e c r e a s e  i n  p e r f o r m a n c e  

a t  t h i s  t i m e ,  and that's w h a t ' s  i m p o r t a n t  a t  t h i s  time, 

&. A l l  r i g h t .  So i f  I ' m  r e a d i n g  what  you just 

s t a t e d ,  t h e  o n l y  q u e s t i o n  f o r  you r  analysis i s  w h e t h e r  

or n o t  he  made more mis takes  t h a n  i s  a l l o w e d  on t h e  

t e s t ,  n o t  a n  a n a l y s i s  of why he made t h e m  o r  what  k i n d  

of m i s t a k e s  h e  made t o  h a v e  a d e e p e r ,  m a k e  i t  a d e e p e r  

i n t e r p r e t a t i o n  of h i s '  pe r fo rmance  o n  t h a t  t e s t ?  

A. T h a t ' s  c o r r e c t .  

Q .  Who a d m i n i s t e r e d  che 3.6 p e r s o n a l i t y  t e s t ,  f a c t o r  

t e s t ?  

A,  The  16 p e r s o n a l i t y  factor test? 

Q. Yeah. 

IvlR. S€IAPERO : Maybe if you t e l l  

u s  w h e r e  y o u ' r e  l o o k i n g  we can  g e t  t he re  f a s t e r ?  

HS, ROLLER: Yeah, I was looking 
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a t - rny  n o t e s ,  b u t  I ' m  t r y i n g  t o  -- 
0. You d i d  t a k e  a p e r s o n a l i t y  tes t ,  d i d n ' t  you?  

A ,  W e  d i d  t h e  V o c a t i o n a l  P r e f e r e n c e  I n v e n t o r y .  Oh, 

yeah .  Okay, we d i d  do t h e  s c r e e n i n g ,  

Q. Who a d m i n i s t e r e d  t h a t ?  

A. T h a t ' s  a computer  -- h e  a d m i n i s t e r s  h i s  own. 

I t ' s  a compu te r- gene ra t ed  t e s t .  

Q. And who s c o r e s  i t? 

A. The compute r  scores  i t .  

Q. And was i t  t h e  Long o r  s h o r t  form? 

A. I t ' s  a s h o r t  form,  I t h i n k .  

Q .  And what o c c u p a t i o n a l  group d i d  you c o r r e l a t e  h i s  

r e s u l t s  with? 

a. I d i d n ' t  look fo r  t h a t ,  I was l o o k i n g  for t h e  

o v e r a l l  p a t t e r n s  t h a t  were suggested, a s  i n d i c a t e d  

here,  t h a t  h e  was, he  p r e s e n t e d  a s  a se r ious  a n d  

r e s p o n s i b l e  p e r s o n  and  h e  was p r e s e n t l y  w o r r i e d ,  

a n x i o u s  and emotionally v u l n e r a b l e .  I w a s n ' t  l o o k i n g  

t o  u t i l i z e  t h a t  a s  a v o c a t i o n a l  na tcn.  
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Q. Why are you r u l i n g  out s e d i n t a r y  work f o r  

Mr. Neeld? 

A. Because a t  t h i s  t ime, okay ,  w i t h  t h e  c o m b i n a t i o n  

o f ,  of f a c t o r s ,  o k a y ,  w i t h i n  h i s  e x p e r i e n c e ,  h e ' s  n o t  

g o i n g  t o  be a b l e  t o  s u s t a i n  t h a t  k i n d  of employment. 

He d o e s n ' t  h a v e  t h e  p a i n  t o l e r a n c e  t o ,  t o  s i t  f o r  t h e  

p r o l o n g e d  t i m e ,  d a y  a f t e r  day a f t e r  d a y ,  t h a t ' s  

r e q u i r e d  i n  s e d e n t a r y  employment.  

Q. D i d  you do any  p h y s i c a l  s t a m i n a  t e s t i n g  o n  him? 

A. No, We don8t do t h a t .  

Q. O r  any o t h e r  t e s t i n g  or  e v a l u a t i o n  t h a t  you 

performed t o  know whe the r  or n o t  h e  could perform work 

s u c h  as he d i d  d u r i n g  t h a t  e i g h t- h o u r  d a y ,  from e i g h t  

a . m .  t o  f o u r  p.m., on J u n e  2 8 t h ,  1989? D i d  you do any  

o t h e r  t y p e  of t e s t i n g  t o  know whe ther  he could repeat 

t h a t  on a n o t h e r  d a y ?  

A .  No. B u t  when you seer see t h a t  k i n d  of 

d i s c o m f o r t  o n ,  you  know, on one day ,  o k a y ,  it's v e r y  

u n l i k e l y  that t h a t  p e r s o n  -- now, t h a t ;  p e r s o n  m i g h t  

h a v e  good d a y s  a n d  d a y s  when h e  can s i t  a l l  d a y  l o n g .  

That's t h e  n a t u r e  of back i n j u r i e s ,  t h e y ' r e  n o t  a l w a y s ,  

t h e  symptoms a r e  n o t  a l w a y s  c o n s i s t e n t ,  you may h a v e  a 

good d a y ,  you may have  a bad d a y .  B u t  w i t h  t h e  level 

of d i s c o m f o r t  t h a t  h e  was showing,  I would s a y  i t ' s  

h i g h l y  i m p r o b a b l e  t h a t  t h a t  gen t l eman  r i g h t  now, you 
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knowl c o u l d  go o u t  and s u s t a i n ,  s u s t a i n  employment.  

Q. D i d  he wear a back brace t o  the t e s t i n g ,  VST, 

either day? 

A .  I d o n ' t  b e l i e v e  h e  nad a back brace on ,  no. 

Q *  D i d  he  a t  any time v e r b a l i z e  p a i n  on e i t he r  d a y  

h e  was the re?  

A. When he was q u e s t i o n e d ,  he  i n d i c a t e d  p a i n ,  b u t  he 

d i d n ' t ,  he d i d  n o t  compla in  of p a i n  t h r o u g h o u t  t h e  day .  

He d i d n ' t  ask f o r ,  t o  be excused  because of p a i n ,  f o r  

example .  

Q *  D i d  h e  oEfer any c o m p l a i n t  of p a i n  a t  a n y  t i m e  -- 
I u n d e r s t a n d  y o u ' v e  j u s t  s a i d  that he will v e r b a l i z e  it 

when a s k e d ,  but my question LS, d i d  he offer A t  a t  any 

time v o l u n t a r i l y ?  

A. Not t o  my knowledge.  

Q- And w h a t  were the q u e s t i o n s  t h a t  were asked of 

him when he d i d  state t h a t  he  had p a i n ?  

A .  t d e l l ,  when h e  was standing u p  and I q u e s t i o n e d  

why h e  was d o i n g  t h a t ,  you know, then, t h e n  he 

i n d i c a t e d ,  of c o u r s e p  t h a t  h e  was hav ing  a lot of p a i n  

i n  h i s  low back and i n  h i s  hip. 

0.  How o f t e n  d i d  that o c c u r  on t h e  f i r s t  day? 

A .  On t h e  -- 
Q. J u n e  28th. 

A. On t h e  f i r s t  day ,  twice d u r i n g  t h e  day h e  s t o o d  
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up t o  t a k e  tes ts .  

Q. And how about  t h e  s e c o n d  d a y ,  which was J u l y  7 t h ?  

A ,  Well, t h e  second  day  w e  were i n  o u r  i n t e r v i e w ,  

and d u r i n g  t h a t  time h e  o f t e n  g o t  up o u t  of t h e  c h a i r  

and s t o o d ,  somet imes  walked  a r o u n d ,  and would s i t  down 

a g a i n .  

9. And t h a t  was d u r i n g  t h a t  two-hour i n t e r v i e w ?  

A ,  Yeah, B u t  I d i d  n o t  addxess  his p a i n  a t  that 

p o i n t  i n  time. 

Q. So when h e  g o t  up, t h e r e  was no d i s c u s s i o n  

r e g a r d i n g  wha t  was c a u s i n g  him t o  stand up# i5 t h a t  

c o r r e c t ?  

A. Wellp we d i d n ' t  f o c u s  o n  it. You know, i t ' s  j u s t  

a n ,  ' ' A r e  you u n c o m f o r t a b l e ? "  "Yes." You know. 

Q. T h a t  was t h a t  k i n d  of v e r b a l i z a t i o n ?  

A. T h a t  k i n d ,  y e a h ,  b u t  n o t  d e l v i n g  i n t o ,  you know, 

"Where  does it hurt?" a n d  level of p a i n .  

Q. H o w  would you d e s c r i b e  Mr. Neeld's demeanor when 

describing h i s  p h y s i c a l  c o n d i t i o n ?  

A.  He was -- d u r i n g  t h e  wnole Lncerv iew,  h e  was 

rearZuL oirf and on  and h e  actually came t o  t e a r s  

s e v e r a l  t imes. 

(-2 Mas t h a t  t h e  second  day ,  July 7 t h ?  

A. Yes. 

Q *  D i d  you meet h i s  wife? 
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A. No, I did n o t .  

Q* The second  day  t h a t  h e  came, July 7 t h ,  1989 ,  d i d  

he come alone? 

A, To my knowledge he  was a l o n e .  

Q* Do you know w h e t h e r  or n o t  h e  d r o v e  h i s  c a r  t o  

t h e  t e s t i n g  p l a c e ?  

A *  I b e l i e v e  -- no -- I d o n ' t  know. 

Q- D i d  you ask him whe the r  h e  d r i v e s ?  

A.  Yes ,  h e  d i d  tell me t h a t  h e  d r i v e s  s h o r t  

d i s t a n c e s .  

Q* D i d  h e  descr ibe what  a s h o r t  d i s t a n c e  was? 

A. G e n e r a l l y  w i t h i n  his ne ighborhood .  

Q. D i d  he  say t h a t ?  

A. I b e l i e v e  so .  Well -- I can't s a y .  

MR. SHAPERO: Only i f  you know. 

A. Yeah, Strike t h a t .  I d o n ' t  r e ca l l .  

9. How many p e o p l e  f rom VST o b s e r v e d  h i s  b e h a v i o r  

throughout the d a y ?  You indicated t h a t  y o u  and 

Ms. Durand d i d ;  d i d  anybody e l se?  

A. Ho, no o n e  was s p e c i f i c a l l y  a s s i g n e d  t o  do t h a t ,  

Q L  D o  you r e c o g n i z e  t h e  P s y c h o l o g i c a l  'Testing i n  

V o c a t i o n a l  E v a l u a t i o n ?  

MR. SHAPERO : O b j e c t i o n ,  

Q. It's f rom t h e  Materials Development C e n t e r  f rom 

S t o u d t  V o c a t i o n a l  R e h a b i l i t a t i o n  I n s t i t u t e .  A r e  you 
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f a m i l i a r  w i t h  t h a t  p s y c h o l o g i c a l  t e s t ?  I f  you're n o t ,  

you're n o t ,  

A. No, I ' m  n o t ,  I ' m  just t r y i n g  t o  r e c a l l ,  They  

g e n e r a l l y  do n o t  pubLish  p s y c h o l o g i c a l  t e s t s .  

8 .  Okay. What a r e  t h e  c h a r g e s  t h a t  you have  i n  t h i s  

case f o r  t h e  time and expense t h a t  VST h a s  pe r fo rmed  i n  

David  Neeld 's  case? What i s  y o u r  r a t e  of -- 
A,  What i s  t h e  rate?  

I 

Q *  Yeah, y o u r  c h a r g e .  

A *  $100 a n  h o u r .  

Q. And how many h o u r s  h a v e  you s p e n t ?  

A. T h a t ' s  n o t  my p e r s o n a l  time, of coursel  that's 

t h e  agency's c h a r g e .  

Q. Unders tood .  And how many -- have  you submitted a 

b i l l ?  

A. No. 

0. Have you been p a i d ?  

A. No. 

Q *  And how many h o u r s  have  you spent, h a s  VST s p e n t  

so f a r ?  

A. I don't know. It's a l l  s t o r e d  i n  the computer  

until t h e  end  o f ,  until t h e  case i s  c l o s e d .  

Q *  Can you g i v e  m e  a n  i dea?  

MR. SHAPERO: Only  i f  you know. 

A. P r o b a b l y  a r o u n d  20 h o u r s ,  i n c l u d i n g  t h e  
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a s se s Sme n t . 
Q. And do you e x p e c t  David Nee ld  t o  be a c l i e n t  a t  

VST w i t h  r e s p e c t  t o  t h e  m o d a l i t i e s ,  t h e  i n t e r v e n t i o n s  

t h a t  you do o f f e r  a t  VST, you s a i d  v o c a t i o n a l  

c o u n s e l i n g  was one ,  case management arid j o b  search 

t r a i n i n g ?  

A .  D o  I expect  him t o  be a c l i e n t ?  

Q. Yes. 

A .  N o ,  I d o n ' t  h a v e  t h a t  e x p e c t a t i o n .  

Q. I f  I may, l e t  me j u s t  l o o k  over  my n o t e s .  I 

t h i n k  we're done.  

You i n d i c a t e d  several times t o d a y  t h a t  you 

believe t h a t  although d r u g ,  any d r u g  m e d i c a t i o n  t h a t  h e  

may be t a k i n g  ha s  p l a y e d  a minor f a c t o r  i n  h i s  t e s t  
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p e r f o r m a n c e ,  that t h e  c h r o n i c  p a i n  syndrome, would you 

s a y ,  i s  a major € a c t o r  i n  his l e v e l  of a b i l i t i e s  t o d a y  

t o  r e - e n t e r  t h e  job market? 

A. Y e s ,  I s u s p e c t  t h a t ' s  a major  f a c t o r .  

Q. How do you know what h i s  n a t i v e  abilities a r e  

a b s e n t  t h e  c h r o n i c  p a i n  syndrome; i n  o t h e r  worcts, d i d  

you d o  any  t e s t i n g ?  D o  you h a v e  any i d e a  what h i s  

n a t i v e  a b i l i t i e s  would be w i t h o u t  t h e  c h r o n i c  p a i n  

syndrome? 

A .  I n  t h e  f i e l d  of a s s e s s m e n t ,  okay,  i n  t h e  f i e l d  of 

a s s e s s i n g  v o c a t i o n a l  p o t e n t i a l ,  t h e  n a t i v e  a b i l i t i e s  
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a r e  assessed t h r o u g h  t h e  e d u c a t i o n a l  l e v e l  and  t h r o u g h  

t h e  u s e  of t h e  tools t h a t  you men t ioned  b e f o r e ,  t h e  

Ql,e,tl,og,ary ~f Qscgpn$ip~aJ Titles and t h e  

c l a s s i f i c a t i o n  of jobs, which a g a i n  breaks  down -- w e  

w i l l  take t h e  p e r s o n ' s  w o r k  h i s t o r y ,  l o o k  a t  wha t  h e  

h a s  done ,  okay,  f i n d  t h e  a p t i t u d e s  f o r  those j o b s ,  and 

t h e n  w e  need t o  assume t h a t  t h a t  p e r s o n  h a s  a t  l e a s t  

t h a t  l e v e l  of a p t i t u d e .  

Q. So you do agree t h e r e  i s  a n  a s s u m p t i o n  t h a t  he ,  

David Neeld, was a t  l e a s t  a n  a v e r a g e  tool and d i e  

designer, cor rec t?  

A .  Yes .  

Q. O r  a van d r i v e r ,  a t r a n s p o r t a t i o n  d r i v e r ?  

A.  C o r r e c t .  

B. And you a g r e e  t h a t  t h e r e  was no,  by VST, any 

t e s t i n g  t o  know whe the r  or  n o t  h e  was r e a l l y  a good, 

bad o r  a v e r a g e  van  d r i v e r ?  

A. O f  c o u ~ s e  n o t .  We d i d n ' t  know h im ,  you k n o w r  

b e f o r e  the i n j u r y p  and  w e  didnlt have  access  to t h a t  

k i n d  of i n f o r m a t i o n ,  

(I. But t h e r e ' s  t e s t  t h a t  you c o u l d  u t i l i z e  t o  

f i n d  t h a t  i n f o r m a t i o n  o u t ?  

A. N o ,  t h e r e ' s  n o t .  

Q* I n  other words ,  y o u ' r e  s a y i n g  t h e r e ' s  no t e s t i n g  

t o  d e m o n s t r a t e  t h e  e f f e c t s  of t h e  c h r o n i c  p a i n  

I 1 
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syndrome,  i s  t h a t  w h a t  y o u ' r e  s a y i n g ?  

A, The t e s t i n g  t h a t  we d i d ,  I b e l i e v e ,  d e m o n s t r a t e s  

t h e  e f f e c t ,  b u t  t h e r e  i s  no one  t e s t  i n  e x i s t e n c e  t h a t  

I know o f ,  okay,  t h a t  you can  g i v e  a p e r s o n  t h a t  says 

h e r e ' s  t h e  d i f f e r e n c e ,  i t ' s  g o i n g  t o  come o u t  and t e l l  

you h e r e ' s  t h e  a b s o l u t e ,  you know, d i f f e r e n c e  be tween  

what  he  d i d  b e f o r e  a n d  wha t  he's d o i n g  now; t h a t ' s  done  

on t h e  b a s i s  of you t e s t  how h i s  f u n c t i o n a l  a b i l i t y  i s  

now, you look a t  what i s  his f u n c t i o n a l  a b i l i t y  was a s  

i s  e v i d e n c e d  i n  h i s  w o r k  and  e d u c a t i o n a l  s t a t u s  and 

t h e n  you compare t h o s e  two. 

Q -  A t  t h e  bo t tom of page 3 of E x h i b i t  A you d i d  

c o a p u t e r  j o b  s e a r c h  c o v e r i n g  1 , 2 4 1  j o b  titles i n  t h e  

r e l a t e d  f i e l d s  of d r a f t i n g ,  e n g i n e e r i n g ,  a r c h i t e c t u r e ,  

d r i v i n g  and t r a n s p o r t a t i o n ,  F i r s t  of a l l ,  i s  i t  y o u r  

t e s t i m o n y  c h a t  t h o s e  a re  r e l a t e d  f i e l d s ?  

A. I ' m  s o r r y l  t h a t ,  t h e r e ' s  a n  o m i s s i o n  there .  

Related t o  h i s  work n i s t o r y .  

i z .  Okay.  Thank you. Would y o u  a l s o  a g r e e  t h a t  

c e r t a i n l y  t h e  fields of e n g i n e e r i n g  and  a r c h i t e c t u r e  

r e q u i r e  more e d u c a t i o n  t h a n  what Hr. Neeld c u r r e n t l y  

h a s ?  

A. Yes, that's t r u e .  

Q. And y o u ' r e  n o t  s u g g e s t i n g  t h a t  h e  go back t o  

S C ~ O O L  E O K  t h o s e  -- 
I I 
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A, No . 
Q .  B e  t r a i n e d  f o r  t h o s e  f i e l d s ?  

A. N o .  We were l o o k i n g  more t o  match w h e t h e r  t h e r e  

might  be some p o t e n t i a l  f o r  e l e m e n t a l  e n t r y  l e v e l  k i n d s  

of o c c u p a t i o n a l  t i t l e s ,  whe the r  t h e r e  were a n y ,  and  

t h e r e  were n o t .  

s .  You have  c o n c l u d e d ,  have  you n o t ,  t h a t  David  

Neeld s h o u l d  n o t  go back t o  a d r i v i n g  o r  t r a n s p o r t a t i o n  

f i e l d ,  c o r r e c t ?  

A. On t h e  b a s i s  of h i s  work r e s t r i c t i o n s ,  t h a t  t h a t  

would p r o b a b l y  n o t  be managed wel l .  

Q. Then why d i d  you t e s t  f o r  t h a t ?  

A. Well, to see  if t h e r e  were matches, you see, and  

t h e n  when t h e r e  weren' t ,  t o  see if t h e r e  were any  

d r i v e  -- j o b s  w i t h i n  t h e  d r i v i n g  o c c u p a t i o n  t h a t  m i g h t  

be met by t h i s  p h y s i c a l  demand and  t h e  computer  s e a r c h  

s a i d  t h a t  t h e r e  were n o t .  

Q .  D o  you believe t h a t  c u r r e n t  h i g h  s c h o o l  g r a d u a t e s  

r e f l e c t  D a v i d  Neeld s peer  g r o u p ?  

I4R. SMAPEXO: O b j e c t i o n .  

A. I -- you know -- 

MR. SHAPERO: Do you u n d e r s t a n d  

the q u e s t i o n ?  

9. P r e t t y  s i m p l e  q u e s t i o n .  Do you b e l i e v e ,  do you 

f e e l  t h a t  c u r r e n t  h i g h  s c h o o l  g r a d u a t e s  r e f l e c t  David  

MERIT REPORTING S E R V I C E S  216-781-7120 C . A . T .  by X S C R I B E  
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f\leeld's p e e r  g roup?  

A.  I ' m  n o t  sure t h a t  I can ,  can  know t h a t .  We're 

l o o k i n g  a t  -- a g a i n  you're t a l k i n g  i n  terms of 

p e r c e n t a g e s ,  okay?  I g m  l o o k i n g  a t  f u n c t i o n a l  a b i l i t y ,  

okay? I t  doesn't m a t t e r  w h e t h e r  a 2 4  y e a r  o l d  p e r s o n  

c a n  do t h i s  job or  a 46 y e a r- o l d  p e r s o n  c a n  do t h i s  
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j ob ;  wha t  mat ters  is t h a t  t h e y  c a n  do t h e  tasks of t h e  

job .  So t h a t  I d o n ' c  l o o k  a t  t h a t ,  that's n o t  a 

c o n s i d e r a t i o n .  ~ 

KS. ROLLER: T h a t ' s  it .  Thank 

you v e r y  much for your  time, and s o r r y  we went  a l i t t l e  

b i t  o v e r .  

NR. Sf lAPERO : I d o n ' t  want you t o  

waive s i g n a t u r e ,  

We're  not going t o  wa ive  s i g n a t u r e .  

- - -  
( S i g n a t u r e  not waived.  1 
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S t a t e  of  Ohio f SS. 
County of Cuyahogaf 

I ,  Marcia A b b a d i n i ,  a Nota ry  P u b l i c  w i t h i n  and  
f o r  t h e  S t a t e  a f o r e s a i d ,  d u l y  commissioned a n d  
q u a l i f i e d ,  do h e r e b y  c e r t i f y  t h a t  t h e  above-named 
w i t n e s s  MARCY S. W E I ~ ~ ~ ~ ~ ~ ~ R ,  was by m e  f i r s t  d u l y  sworn 
t o  testify the t r u t h ,  t h e  whole t r u t h  and n o t h i n g  b u t  
t h e  t r u t h  i n  t h e  c a u s e  a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  
t h e n  g i v e n  by her  was by m e  reduced to s t e n o t y p y  i n  t h e  
p r e s e n c e  of s a i d  w i t n e s s ,  a f t e r w a r d s  t r a n s c r i b e d  upon a 
computer ;  t h a t  t h e  f o r e g o i n g  i s  a t r u e  and c o r r e c t  
t r a n s c r i p t  of t h e  t e s t i m o n y  so g i v e n  by h e r  a s  
a fo resa id ,  and t h a t  t h i s  d e p o s i t i o n  was t a k e n  a t  t h e  
t i m e  and  p l a c e  i n  t h e  f o r e g o i n g  c a p t i o n  s p e c i f i e d .  

I do f u r t h e r  c e r t i f y  t h a t  I am n o t  a r e l a t i v e ,  
employee o r  a t t o r n e y  of any of t h e  p a r t i e s  h e r e t o ,  and 
f u r t h e r  t h a t  1 am n o t  a r e l a t i v e  o r  employee of any  
attorney or c o u n s e l  employed by t h e  p a r t i e s  h e r e t o  o r  
C i n a n c i a l l y  interested i n  t h e  a c t i o n .  

------------------------------ 
Marcia Abbad in i  
Nota ry  P u b l i c  

My commiss ion expires October 16, 1994. 
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I certify t h a t  t h i s  d e p o s i t i o n  was signed i n  my 

presence by HARCII S. WESNZfPlER on this- - -- - -  day of  

,-----,,,-,,,I 1989. 

My commiss ion e x p i r e s :  
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401 Euclid Avenue 
Cleveland, Ohio 441 14 
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D A V I D  R. NEELD,  et a l .  vs. DURABLE PLATING COMPANY 
Case Number 131118 

Deposition Date Monday, October 16, 1989 

I ,  MARCY S.  WEIN'EZMER, w i s h  t o  make t h e  
f ol lowinc j  c h a n g e s :  

MERIT R E P O R T I N G  __ SERVICES 216- 781- 7120 C . A . T .  by X S C R I B E  
- - - - - - - - -- 


