
1 1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

1 3  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
I .  

25 

1 
i 

IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY, OHIO 

CASE NO. 272927 

I 

RICHARD D. SHALLENBERGER, ) 
et al. , ) 

) 
Plaintiffs , ) 

versus ) 

) DEPOSITION OF 

> DAVID P. VOGT, HaA 
CLEVELAND CLINIC FOUNDATION, ) 

) 
Defendant. ) 

Deposition of DAVID P. VOGT, M.D., a Witness 

herein, called by the Plaintiffs for Cross-Examinhtion 

pursuant to the Ohio Rules of Civil Procedure, tsken 

by me, the undersigned, Linda McAnallen, a 

Stenographic Reporter and Notary Public in and f o r  the 

State of Ohio, at the Cleveland Clinic Foundation, 

Cleveland, Ohio, on April 5, 1995, at 9:10 a.m. 

HILL COURT REPORTERS (216)452-2050 
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A P P E A R A N C E S :  

O n  B e h a l f  of  t h e  P l a i n t i f f s :  

L a r r y  V .  S l a g l e ,  A t t o r n e y  a t  L a w  
R o s e n b l i t h e  & S l a g l e  
2200 Wales R o a d ,  N . W .  
M a s s i l l o n ,  O h i o  44646 

O n  B e h a l f  o f  t h e  D e f e n d a n t :  

A l a n  B .  P a r k e r ,  A t t o r n e y  a t  L a w  
R e m i n g e r  & R e m i n g e r  
The  113 B u i l d i n g  
113 S t .  C l a i r  A v e n u e ,  N . E .  
C l e v e l a n d ,  O h i o  44113 

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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- P L A I N T I F F ' S  E X H I B I T S  I D E N T I F I E D  

1, C a r d i a c  I n t e n s i v e  C a r e  R e c o r d  

2 ,  O p e r a t i v e  N o t e  

3 ,  R e s p i r a t o r y  F l o w  S h e e t s  

4,  P h y s i c i a n ' s  G r d e r s  
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W H E R E U P O N ,  

D A V I D  P .  VOGT,  M . D . ,  

who, a f t e r  h e i n g  f i r s t  d u l y  s w o r n ,  t e s t i f i e d  as 

f o l l o w s :  

C R O S S- E X A M I N A T I O N  

BY MR. S L A G L E :  

Q. F o r  t h e  r e c o r d ,  would you p l e a s e  s t a t e  and  s p e l l  y o u r  

name,  f i r s t  a n d  l a s t ?  

A .  D a v i d ,  D- a- v- i- d,  P a u l  Vog t ,  V-o-g- t. 

Q .  And w h a t  i s  y o u r  c u r r e c t  address?  

A .  P r o f e s s i o n a l  o r  -- 

Q .  Y e s ,  p r o f e s s i o n a l  add res s .  

A ,  The C l e v e l a n d  C l i n i c  F o u b d a t i o n .  

Q. D r .  Vog t ,  have  you been  d e p c s s e  be fo r t . ?  

A .  Y e s ,  I h a v e .  

Q. My name i s  L a r r y  S l a g l e .  I r e p r e s e n t  R i c h a r d  

S h a l l e n b e r g e r ,  and  1'11 be a s k i n g  you a l o t  o f  

q u e s t i o n s  a b o u t  h i s  care  and  wha t  you may remember 

a b o u t  i t ,  w h a t  you know f rom t h e  r e c o r d s .  Much o f  

t h e  i n f o r m a t i o n  w e  have  t o  g e t ,  w e  have  t o  ge t  f rom 

y o u ,  because  you were t h e  t r e a t i n g  s u r g e o n ,  a s  I 

u n d e r s t a n d  i t ,  f o r  t h e  most  p a r t ,  a l s o  b e c a u s e  you 

w e r e  p r e s e n t  a t  t h e  t i m e ,  and  r e c o r d s  t h e m s e l v e s  may 

be somewhat i n a c c u r a t e  o r  t h e y  may be c o n f u s i n g  t o  

u s .  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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A .  

Q .  

A .  

Q .  

A .  

Q .  

A. 

Q. 

A. 

A .  

I d o n ‘ t  mean t o  t r i c k  you a t  a n y  t i m e ,  

a l t h o u g h  c e r t a i n l y  t h e r e  w i l l  be  q u e s t i o n s  1’11 a s k  

you t h a t  you  may t h i n k  t h a t ’ s  w h a t  I ‘ m  t r y i n g  t o  d o .  

A l l  I ’ m  a s k i n g  f o r  i s  t h a t  you a n s w e r  t h e  q u e s t i o n s  

t h e  b e s t  you c a n .  I f  you d o n ’ t  u n d e r s t a n d  a 

q u e s t i o n ,  a s k  m e  t o  r e p e a t  i t .  I f  I m i s p r o n o u n c e  

s o m e t h i n g  -- a n d  p a r t i c u l a r l y  i n  medical  d e p o s i t i o n s ,  

t h a t ‘ s  h i g h l y  l i k e l y  w i t h  m e .  I f  I d o  s o ,  a n d  y o ~  

f e e l  t h a t  you c a n ’ t  a n s w e r  t h e  q u e s t i o n  b e c a u s e  I ‘ m  

n o t  g i v i n g  you  a p r o p e r  p r o n u n c i a t i o n  o f  t h e  word ,  

a s k  m e  t o  s p e l l  t h e  word p e r h a p s  o r  w h a t e v e r  i s  

n e c e s s a r y  f o r  you t o  f u l l y  u n d e r s t a n d  t h e  q u e s t i o n .  

Is t h a t  o k a y ?  

F i n e .  

You s a i d  you  h a v e  t e s t i f i e d  b e f o r z ,  Is t h a t  c o r r e c t ,  

o r  y o u ‘ v e  g i t r en  a d e p o s i t i o n ?  

Y e s ,  I h a v e .  

How many t i m e s  h a v e  you  d o n e  t h a t ?  

P r o b a b l y  h a l f  a d o z e n .  

I n  wha t  k i n d  ~f c a p a c i t y ?  

B o t h  on t h e  p l a i n t i f f  a n d  -- b o t h  s i de s .  

A s  a n  e x p e r t  w i t n e s s  o r  a s  a f a c t  w i t n e s s ?  

A s  a f a c t  w i t n e s s .  W e l l ,  I g u e s s  I s h o u l d  -- 
MR. P A R K E R :  A s  a t r e a t i n g  p h y s i c i a n ?  

A s  a t r e a t i n g  p h y s i c i a n ,  c o r r e c t .  I have  n o t  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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Q. 

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

A .  

t e s t i f i e d  a s  a n  e x p e r t  w i t n e s s  who i s  n o t  i n v o l v e d  i n  

t h e  c a s e ,  

O b v i o g s l y  when you t e s t i f y  e v e n  

p h y s i c i a r , ,  y o u ' r e  t e s t i f y i n 5  a s  

i n s t a n c e s  o r  you c a n  be .  T h e r e  

of  w h a t  y o u ' r e  d i s c u s s i n g ;  i s  t 

Y e s .  

a s  a t r e a t i n g  

a n  e x p e r t  i n  many 

c a n  be  a c o m i n g l i n g  

a t  a f a i r  s t a z e m e n t  

I ' v e  b e e n  h a n d e d  by M r .  P a r k e r  a c u r r i c u l c m  v i t a e ,  

w h i c h  a s  I s a w  d i d n ' t  h a v e  a d a t e ,  b u t  I ' v e  b e e n  

a d v i s e d  t h i s  i s  n o t  y o u r  most  c u r r e n t  o n e .  

T h . a t ' s  c o r r e c t ,  i t  i s  n o t  t h e  m o s t  c u r r e n t  o n e .  

B o  you h a v e  c n y  i d e a  whcn t h i s  w a s  p r e p a r e d  a n d  when 

t h e  m o s t  c u r ~ e n t  o n e  would be i n  r e l a t i o n s h i p  t o  i t? 

I r c a l l y  d o n ' t  know f c r  c e r t a i n .  T h a t ' s  p r o b a b l y  a t  

l e a s t  a iew irears o l d .  

And how d o e s  t h i s  c h a n g e  f rom y o u r  more c u r r e n t  

c u r r i c u l u m  v i t a e ?  

The o n l y  c h a n g e s  would  b e  p e r h a p s  i n  t h e  b i b l i o g r a p h y  

aild p e r h a p s  some o f  t h e  medical s o c i e t i e s .  The 

e d u c a t i o n a l  a s p e c t s ,  t r a i n i n g  a s p e c t s ,  t h o s e  a r e  

u n c h a n g e d .  

MR. P A R K E R :  A r e  y o u r  p o s i t i o n s  a n d  

ap&iul: i tments  t h e  same? 

Y e s ,  my p o s i t i o n s  a n d  a p p o i n t m e n t s  a r e  t h e  same. 

MR.  S L A G L E :  S h o u l d  w e  mark t h i s  o n e ,  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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o r  w i l l  you p r o v i d e  m e  w i t h  a n o t h e r  o n e ?  

MR. P A R K E R :  I t h i n k  y o u ' r e  w a s t i n g  y o u r  

t i m e  t o  mark t h a t  o n e .  I'll p r o v i d e  you w i t h  

a n o t h e r  o n e .  

Q. Okay. W i l l  y o u r  c u r r e n t  v i t a e  a l s o  u p d a t e  y o u r  

a r t  i s l e s ?  

A .  Y e s .  

(2. And c o n t r i b u t i o n  and  s t u f f ?  

p c s t e r ?  ! 
A .  A p o s t e r  a t  P s c i e n t i f i c  m e e t i n g  i s  j u s t  t h a t .  

TJsdal ly  ycl! have a c o u p l e  o f  t i e r s  o f  b e i n g  able t o  

p i e s : s n t  y o u r  work a t  a n a t i o n a l  mee t inc j .  8112 i-, t h a t  

y c ~ u  a c t u a l l y  a r e  p i c k e d  t o  g i v e  a p re sen t3 t ! -on ,  a 

p a p e r ,  wh ich  i s  u s u a l l y  a t e n  t o  f i f t e e n - m i n u t e  t a l k .  

T h e  o t h e r  i s  a p o s t e r ,  which  means t h a t  you make a 

p o s t e r ,  which  i s  e s s e n t i a l l y  y o u r  p a p e r  i n  s o r t  of  a n  

a b b r e v i a t e d  fo rm,  and  t h e n  t h o s e  a r e  d i s p l a y e d  i n  a 

h a l l .  So  i t ' s  k i n d  o f  l i k e  t h e  n e x t  s t e p  down f rom 

b e i n g  p e r m i t t e d  t o  go and g i v e  a t a l k ,  b u t  i t i s  

e s s e n t i a l l y  s h a r i n g  y o u r  i n f o r m a t i o n  a t  a n a t i o n a l  

m e e t i n g .  

Q .  Would t h e  p o s t e r  be  p u b l i s h e d  anywhere?  

A .  The p o s t e r  would n o t  n e c e s s a r i l y  be  p u b l i s h e d .  T h a t  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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Q .  

A. 

Q .  

A. 

Q *  

v a r i e s  w i t h  t h e  s o c i e t y  t h a t  t h e  m e e t i n g  w a s  a b o u t .  

Sortbe of  t h o s e  s o c i e t i e s  p r i n t  a l l  t h c  p o s t e r s  a n d  

a u s t r a c t s  t h a t  w e r e  s u b m i t t e d ,  ar,d some o n l y  p r i n t  

t h o s e  t h a t  were p i c k e d  f o r  f o r m a l  p r e s e n t a t i o n .  

Now, l o o k i n g  a t  ytlur v i t a e  t h a t  I ' v e  b e e n  g i v e n ,  i; 

would  a p p e a r  y o u ' v e  d o n e  a f a i r  amount  of  p u b l i c a t i o n  

a n d  work  r e g a r d i n g  l i v e r  t r a n s p l & n t a t i o n .  Would you 

c c l n s i d e r  y o u r s e l f  a n  e x p e r t  c r  e x c l u s i v e l y  a l i T r e r  

t r a n s p l a n t  s u r g e o n  now? 

MR. P A R K E R :  W h a t ' s  t h e  q u e s t i e n ?  Does 

h e  c o n s i d e r  h i m s e l f  e x c l d s i v e l y  -- 

A l i v z r  t r a n s p 1 ' l r ; t  s u r g e o n .  

I t,,ou.ld z o r , s i d e r  m y s e l f  t o  h a v e  c o n s l d e r a b l e  

e x p c r i e i i c e  a n d  some e x p e r t i s e  i n  li.crac 

t r a n s p l a n t a t i o n ,  b u t  t h a t  i s  n o t  my s o l e  f i in ; l t ic ,n  

tiere. 

What o t h e r  s u r g e r y  do you  do?  

I do g e n e r a l  s u r g e r y .  I d o  o t h e r  h e p a t o b i l i a r y ,  

l i v e r ,  g a l l b l a d d e r ,  p a n c r e a s  t y p e  s u r g e r y  a s  w e l l .  

What t y p e  o f  t r a i n i n g  d i d  you h a v t  i n  l i v e r  

t r a n s p l a n t a t i o n  s u r g e r y I  i f  a n y I  p r i o r  t o  1985? 

My t r a i n i n g  c o n s i s t e d  o f  s p e n d i n g  a b o u t  e i g h t  t o  t e n  

weeks  a t  t h e  U n i v e r s i t y  o f  P i t t s b u r 3 l r  w i t h  D r .  

S t a r z l ,  D r .  B u d  Shaw,  a n d  D r .  I t w a t s u k i .  

And when w a s  t h a t ?  

I 

H I L L  C O U R T  R E P O R T E R S  ( 2 1 6 ) 4 5 2 - 2 0 5 0  
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2 T h a t  w a s  i n  1 9 8 3 ,  w h e r e  I s p e n t  s e v e r a l  w e e k s  

p a r t i c i p a t i n g  i n  t h e  o p e r a t i a n ,  c a r e  of ? h e  p a t i e n t s ,  

r e a d i n g ,  s t u d y i n g  v a r i o u s  p u b l i c a t i o n s .  

And t h e n  a f t e r  t h a t ,  when I came b?&ck 

he re ,  w e  p u t  t o g e t h e r  a i a r g e  p r o t o c o l  a n a  g u i d e l i n e s  

f o r  t h e  w h o l e  l i v e r  t r a n s p l a n t  p r o g r a m ,  w h i c h  

i n c l u d e d  e v e r y o n e  f rom t h e  l i v e r  medica: s p e c i a l i s t s  

-LO t h e  b i o e t h i c l s t s  t o  t h e  p s y c h i a t r i s t r  t o  th;. 

s u r g e o n s .  So t h a t  w a s  a m u l t i - s p e c i a l t y  t y p e  s o r t  of 

t h i n g .  

And t h e n  w e  c rqc ,n . iz=d a l .a!>oratorg; 

e f f o r t  , t h a t  i n c l u d e d  peop.!e f r o : n  ehe d e p a r  t m c n t s  

df -- l i k e  c a r d i a c  p e r f u s i n n  ar,d t h e  a r t t f i c i l ; l  

o r g a n s  d e p a r t m e n t .  T h s t  a e 3 d r t i ~ t e n r  s p e c i t ‘ i c a l  Ly 

d o e s n ’ t  e x i s t  anymore .  

And e s s e n t i a l l y  w e  d i d  severa l  1 ; -ver  

t r a n s p l a n t s  i n  d o g s  t o  l e a r n  a l i t t l e  b i t  more  a b o u t  

+ h e  o p e r a t i v e  s t e p s  a n d  SQ o n .  

You d i d  l i v e r  t r a n s p l a n t s  i n  d o g s  i n  1 9 8 3  a n d  1 9 8 4  

t h e n ?  

T h a t ’ s  c o r r e c t ,  p r i m a r i l y  i n  L 9 8 4 .  

Now. i n  1 9 8 3  when you w e r e  a t  P i t t s b u r g h  -- a n d  

t h a t ’ s  P r e s b y t e r i a n  H o s p i t a l ,  U n i v e r s i t y  o f  

P i t t s b u r g h ?  

Y e s .  

H I L L  C O U R T  R E P O R T E R S  ( 2 1 6 ) 4 5 2 - 2 0 5 0  
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Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A. 

A r e  t h e y  t h e  s a n e ?  I d o n ' t  know. 

Y e s .  

They a r e  t h e  same? 

R i a h t .  W e l l ,  t h e  U n i v e r s i t y  o f  P i t t c b u r g h  h o s p i t a l  

i s  P r e s b y t e r i a n  H o s p i t a l  f o r  a d u l t s ,  a n d  the!]  t h e r e ' s  

a c h i l d r z n ' s  h o s p i t a l ,  b u t  t h e y ' r e  a l l  on  t h e  same 

campus.  

Arid t h a t ' s  a h e r e  S t a r z l  a n d  h i s  gro!:p i s ?  

Ccjrrect. 

Were t h e y  d o i n g  hurr,an l i v e r  t r a n s p l a c t a t i o n  a t  t h e  

t i m e ?  

Oh, y e s .  

How l o n g  h a d  t h c y  Ses.1 d o i n g  : - h e i r  ! i v % r  

t r a n s p l a n t a t l o n ?  

W e l l ,  I t h i n k  Ilr. S t a = . z l  li3d Deen t h e r e  p r o b a b l y  f o r  

a c o u p l e  o f  y e a r s  o r  s o ,  t o  t h e  Lest o f  my 

r e c o l l e c t i o n .  And he  had  b e e n  i n  D e n v e r  f o r  t h e  

p r e v i o u s  t w e n t y  y e a r s  b e f o r e  h e  moved t o  P i t t s b u r g h ,  

where  h e  i r i i t i a t e d  l i v e r  t r a n s p l a n t a t i o n  i n  humans. 

I t h i n k  h e  moved t o  P i t t s b u r g h  i n  1 9 7 9  o r  1 9 8 0 .  So  

I w e n t  t h e r e  a f t e r  he had  b e e n  t h e r e  € o r  a few 

y e a r s .  

MR. i 2 R K E R :  I wan t  you t o  l i s t e n  t o  t h e  

q u e s t i o n  c a r e f u l l y - ,  T h e  q u e s t i o n  w a s  how l o n g  

had  t h e y  b e e n  p e r f o r m i n g  l i v e r  t r a n s p l a n t s .  

HILL C O U R T  REPORTERS ( 2 1 6 ) 4 5 2- 2 0 5 0  
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A .  

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q .  

A. 

9 .  

A. 

Q .  

A. 

They had b e e n  p e r f o r m i n g  l i v e r  t r a n s p l a n t s  i n  

P i t t s b u r g h  : ; ince  D r .  S t ; , r z l  a r r i v e d .  

D o  you h a v e  a n y  i d e a  how many l i v e r  t r a n s p l a r t s  t h e y  

had p e r f o r m e d  by t h e  t i m e  you k'ere t h e r e ?  

I w @ u l d  h a v e  t o  j u s t  make a n  e s t i m a t e .  I t  w a s  t h i r t y  

3r f o r t y  p e r h a p s .  T h a t  w a s  i n  P i t t s b u r g h .  

And w h i l e  you w e r e  t h e r e ,  how many were you i n v o l v e d  

i n ?  

1 w a s  i n v o l v e d  w i t h  t w e l v e  t o  f i f t e e n .  

Were yo1.1 a c t i v e l y  i n v o l v e d  o r  were you more a s  a n  

o b s e i-v e r ? 

I w a s  a c t i v e l y  i n v c l v s d .  

Now, you c a A d  t l a t  you F q d  ser, p r o t o c o l s  a n d  

g u i d e l i n e s  i t  t n e  ?leve'Lc:nd C i i n i c  f o r  l i v e r  

t r a n s p l a r .  t a c i o n .  W G S  t r iat  f o r  t r a n s p l a n t a t i o n  i n  

g e n e r a l  o r  w a s  i t  s p e c i f i c  t o  l i v e r  t r a c s p l a n t a t i s n ?  

S p e c i f i c  t o  l i v e r  t r a n s p l a n t a t i o n .  

Where t h o s e  g u i d e l i n e s  a n d  p r o t o c o l s  c o p i e d  a f t e r  

t h o s e  a t  t h e  U n i v e r s i t y  o f  P i t t s b u r g h  o r  w e r e  t h e y  

y o u r  own? 

Tney were o u r  cwn. P a r t s  o f  t h o s e  would be s i m i l a r ,  

b u t  t h e s e  w e r e  p r o t o c o l s  t h a t  w e  p u t  t o g e t h e r  

o u r s e l v e s .  

S o  t h e y  a r e  i n  w r i t t e n  form? 

Y e s .  

MILL C O U R T  R E P O R T E R S  (216)452-2050 
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Q .  

A .  

Q .  
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A .  
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Q .  

A .  

Q .  

A .  

Q .  

And t h e y  w e r e  s e t  up i n  w h a t  y e a r ?  

1 9 8 3 .  

And a r e  t h e y  i d e n t i f i e d  as  p r o t o c o i s  a n d  g u i d e l i n e s  

for l i v e r  t r a n s p l a n t a t L o n  o r  do  t h e y  have  a r i o t h e r  

t i t l e ?  

I b e l i e v e  t h e  t i t l e  w a s  P r o t o c o l ,  b u t  I d o n ' t  

remember e x a c t l y  wha t  t h e  t i t l e  w a s .  

Ts i t  s t i l l  i n  u s e ?  

T h e r e  h a v e  b e e n  s o  many c h a n g e s  i n  t h e  e v o l u t i o n  of  a 

l i v e r  t r a n s p l a n t  progri im,  t h a t  t h a t  s p e c i f i c  p r c ~ b , a c o l  

i s  r i ~ t  c n z i r e l ; ,  i n  u s e  now. 

Ir; t h e i - 2  a  cop;^ of  t h a t  t h a t  was i n  e f f e c t  i n  I ' J 8 5 ?  

Y?S. 

knr: whsi;! i s  t h a c  co?y?  

'These 1': p r c b a k l y  a c o p y  i n  my o f f i c e .  I would  h a v e  

t o  c h e c k .  

N O W ,  d i d  t h o s e  -- 

MR. PARKER: I w a n t  t o  c l a r i f y  

s o m e t h i n g .  H e  a s k e d  i s  t h e r e  a c o p y ,  a n d  you 

s a i d  y e s .  Then when h e  s a i d  w h e r e ,  you  s n i d  

p r o b a b l y .  D o  you know w h e t h e r  t h e r e  i s  a copy 

of t h e  1985  v e r s i o n  o r  n o t ?  

THE WITNESS:  I d o n ' t  know t h a t  f o r  

c e r t a i n ,  b e c a u s e  I c l e a n  my f i l e s ,  b u t  t h e r e  

may b e  a c o p y .  

H I L L  C O U R T  REPORTERS ( 2 1 6 ) 4 5 2 - 2 0 5 0  
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MR.  P A R K E R :  I j u s t  wan t  t h e  r e c o r d  

c l e a r  a s  t o  t h a t .  

Q -  O b v i o u s l y  i f  i t ' s  a v a i l a b l e  i n  y o u r  o f f i c e  t o d a y ,  i t  

w i l l  be a v a i l a b l e  when w e  r e q u e s t  i t  i n  a c o u p l e  

w e e k s .  

A .  Y e s .  

Q. T h a t ' s  n o t  a c o n c e r n .  N O W ,  does t h a t  p r o t o c o l  r e f a t e  

t o  any  o t h e r  p r o t o c o l s  a t  t h e  C l e v e l a n d  C l i n i c  t h a t  

may t i e  i n t o  t h e  t r a n s p l a n t a t i o n  p r o c e d u r e  o r  

f o l l o w- u p  c a r e ,  you know, p o s t o p e r a t i v e  c a r e ,  f o z  

i n s t a n c  e ? 

A <  I d c n ' t  u n d e r s t a n d  y o u r  q u e s t i o n .  

19 Does it co ' le r  e v e r y  a s p e c t  o f  p r e- o p ,  ~ u r q e r y ,  and  

I I post-ctp i c  t e r m s  of t h e  g u i d e l i n G . 3  elid p r L t 3 c o l s ?  

I 

A ,  Y e s ,  it d o e s .  

Q -  And when i t  d o e s  t h a t ,  d o e s  t h a t  h a v e  i t s  own 

s e c t i o n s  -- f o r  i n s t a n c e ,  I know i n t e n s i v e  care u n i t s  

may h a v e  p r o t o c o l s  a n d  g u i d e l i n e s  t h e m s e l v e s .  The 

C l e v e l a n d  C l i n i c ,  f o r  i n s t a n c e ,  d o e s  t h e i r  i n t e n s i v e  

ca re  u n i t  h a v e  t h e i r  own s e t  of p r o t o c o l s  a n d  

g u i d e l i n e s ?  

A.  Y e s .  

Q .  Now, do t h e  l i v e r  t r a n s p l a n t  p r o t o c o l s  and  g u i d e l i n e s  

d u p l i c a t e  t h e  i n t e n s i v e  c a r e  p r o t o c o l s  and  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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A .  N o .  

Q .  Does i t  r e l a t e  t o  t h a t  i n  t h e  s e n s e  o f  r a t h e r  t h a n  

s e t t i n g  f o r t h  t h e  same p r o c e d u r e s  t o  be f o l l o w e d  i n  

i n t e n s i v e  care  i n  t h e  p r o t o c o l ,  d o  t h e y  j u s t  s a y ,  you 

know, f o l l o s r ~  p r o t o c o l s  o f  i n t e n s i v e  c a r e ,  f o r  

i n s t a n c e ,  o r  d o  you d o  t h a t  a s  a mat ter  o f  p r a c t i c e ?  

A .  The i s s u e s  o f  c r i t i c a l  care  a n d  t h a t  were n o t  

s p e c i f i c a l l y  s p e l l e d  o u t ,  i f  t h a t ‘ s  w h a t  y o u ’ r e  

a s k i n g .  I ’ m  n o t  u n d e r s t a n d i n g  y o u r  q u e s t i o n s  v e r y  

w e l l .  

MR. P A R K E R :  Wel:, le? m e  i n t e r p o s e  

a n  o b j e c t i o n ,  i n  t h a t  presumSng t h e  doculnent  

s t i l l  e x i s t s ,  it s p e a k s  f o r  j t s e l f  a s  t o  i t s  

c o n t e n t  a n d  how it j n t c r r e l a + e s  w i t h  o t h e r  

d o c u m e n t s .  

Q .  When you would  h a v e  a p a t i e n t  f o l l o w i n g  l i v e r  

t r a n s p l a n t a t i o n  i n  t h e  s u r g i c a l  i n t e n s i v e  care u n i t  

a t  C l e v e l a n d  C l i n i c ,  w h i c h  p r o t o c o l s  would  be 

f o l l o w e d ,  t h o s e  o f  t h e  i n t e n s i v e  c a r e  u n i t  o r  t h o s e  

o f  t h e  l i v e r  t r a n s p l a n t a t i o n  u n i t ?  

A .  The l i v e r  t r a n s p l a n t a t i o n  p r o t o c o l  d i d  n o t  

s p e c i f i c a l l y  i n c l u d e  a l l  t h e  p r o t o c o l s  t h a t  may o r  

may n o t  e x i s t  f o r  t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t .  

So you would  f o l l o w  t h e  g u i d e l i n e s  f o r  p a t i e n t  care  

f o r  t h e  s u r g i c a l  i n t e n s i v e  ca re  u n i t .  The p u r p o s e  o f  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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Q .  

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

t h e  t r a n s p l a n t  p r o t o c o l  w a s  n o t  t o  address  a l l  t h o s e  

i s s u e s  a g a i n .  

Good. I t h i n k  y o u ‘ v e  a n s w e r e d  my q u e s t i o n  t h e n .  

I ’ m  t r y i n g .  

S o  i f  y o u ‘ r e  i n  t h e  i n t e n s i v e  care  u n i t ,  y o u ’ d  s t i l l  

be g o v e r n e d  by t h e  p r o t o c o l s  o f  t h a t  u n i t ?  

T h a t ’ s  c o r r e c t .  

MR.  P A R K E R :  O b j e c t i o n .  T h h t ’ s  a s s u m i n g  

i t ‘ s  a mat te r  t h a t  i s  g o v e r n e d  by p r o t o c o l .  

Of c o u r s e ,  y e s .  Was y o u r  i n t e r n s h i p  o r  r e s i d e n c y  a t  

C l e v e l a n d  C l i n i c  i n  a s p e c i E i c  a rea?  

I t r a i n e d  f o r  f i v e  y e a r s  i n  g e n e r a l  s u r g e r y  a n d  t h e n  

d i d  a v a s c u l a r  s u r g e r y  f e l l o w s h i p .  

And how l o n g  w a s  t h a t ?  

One y e a r .  

O t h e r  t h a n  g o i n g  t o  t h e  U n i v e r s i t y  o f  P i t t s b u r g h  

w h e r e  you  were i n v o l v e d  i n  a p p r o x i m a t e l y  f i f t e e n  -- 

a n d  I ’ m  n o t  h o l d i n g  you  t o  t h a t ,  b e c a u s e  I d o n ’ t  

t h i n k  you know f o r  c e r t a i n ,  d o  y o u ,  t h e  number o f  

l i v e r  t r a n s p l a n t s  -- 

W e l l ,  I t o o k  y o u r  q u e s t i o n  t o  mean how many 

o p e r a t i o n s  w a s  I a c t i v e l y  i n v o l v e d  i n .  A c t u a l l y  I 

w a s  e x p o s e d  t o  t h e  management o f  s e v e r a l  more 

p a t i e n t s  t h a n  f i f t e e n .  F i f t e e n  a l l u d e d  t o  t h e  number 

o f  t r a n s p l a n t s  t h a t  w e r e  p e r f o r m e d  d u r i n g  my s t a y  

WILL COURT R E P O R T E R S  (216)452-2050 
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Q. 

A .  

9. 

A .  

Q -  

A .  

Q. 

A .  

Q. 

A .  

Q .  

t h e r e ,  b u t  i t  i s  i n  no  way r e f l e c t i v e  o f  t h e  number 

o f  l i v e r  t r a n s p l a n t  p a t i e n t s  t h a t  I w a s  e x p o s e d  t o  

t h e r e .  

S o  you were e x p o s e d  t o  many, many more t h a n  t h e  

f i f t e e n ?  

T h a t ’ s  c o r r e c t ,  

D i d  you h a v e  a n y  a c t i v e  r o l e  i n  l i v e r  t r a n s p l a n t a t i o n  

o t h e r  t h a n  t h a t  a n d  w h a t  you d i d  a t  t h e  C l e v e l a n d  

C l i n i c ?  

N o .  

For i n s t a n c e ,  l a w y e r s  c o u l d  go  t o  s e m i n a r s  d e a l i n g  

w i t h  a n y  number o f  s p e c i a l t i e s .  D i d  you go t o  a n y  

m e d i c a l  s e m i n a r s  d e a l i n g  w i t h  l i v e r  t r a n s p l a n t a t i o n  

p r i o r  t o  1 9 8 5 ?  

I went  t o  t h e  N . I . H .  I 9 8 3  c o n s e n s u s  c o n f e r e n c e  on 

l i v e r  t r a n s p l a n t a t i o n .  

And w h e r e  w a s  t h a t  h e l d ?  

T h a t  w a s  h e l d  a t  t h e  N a t i o n a l  I n s t i t u t e s  o f  H e a l t h ,  

w h i c h  i s  i n  W a s h i n g t o n .  

Anywhere e l s e ?  

I d o n ’ t  r e c a l l  s p e c i f i c a l l y  i f  I wen t  t o  a n y  o t h e r  

c o u r s e s .  

Were t h e r e  a n y  p u b l i s h e d  m a t e r i a l s  t h a t  w e r e  u s e d  by 

you a s  a g u i d e  f o r  l i v e r  t r a n s p l a n t a t i o n  p r i o r  t o  

1 9 8 5 ?  

~~ 
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A. 

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A. 

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

D u r i n g  my s t a y  a t  P i t t s b u r g h ,  I had  t h e  o p p o r t u n i t y  

t o  go t h r o u g h  D r .  S t a r z l ' s  l o n g  b i b l i o g r a p h y  a n d  copy  

s e v e r a l  o f  h i s  a r t i c l e s  a n d  read h i s  t e x t b o o k ,  s o  

t h a t  w a s  w h e r e  I w a s  a b l e  t o  l e a r n  a s  w e l l .  

H i s  t e x t b o o k  on  l i v e r  t r a n s p l a n t a t i o n ?  

Cor rec t .  

D i d  you p u r c h a s e  a copy  o f  t h a t ?  

N o .  

So you  j u s t  r e v i e w e d  it t h e r e ?  

T h a t  s r i g h t .  

W a s  i t  a v a i l a b l e  f o r  y o u r  u s e  a t  t h e  C l e v e l a n d  C l i n i c  

when you r e t u r n e d ?  

N o .  

N O W ,  w h a t  t y p e  of t r a i n i n g  a n d  e x p e r i e n c e  h a v e  you  

had  i n  p o s t o p e r a t i v e  care  o f  s u r g i c a l  p a t i e n t s ?  W a s  

t h a t  i n c l u d e d ,  f o r  i n s t a n c e ,  i n  y o u r  r e s i d e n c y ?  

Y e s .  

A s  I u n d e r s t a n d  i t ,  you were t h e  p r i m a r y  s u r g e o n  f o r  

R i c h a r d  S h a l l e n b e r g e r .  

Y e s .  

N O W ,  as  p r i m a r y  s u r g e o n ,  a r e  you a l s o  r e s p o n s i b l e  f o r  

h i s  p o s t o p e r a t i v e  care?  

Y e s .  

And how l o n g  would  t h a t  r e s p o n s i b i l i t y  l a s t ?  To h i s  

r e lease  f rom t h e  h o s p i t a l ,  f o r  i n s t a n c e ?  

H I L L  COURT R E P O R T E R S  (216)452-2050 
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A .  

Q .  

A .  

Q .  

A .  

Q .  

A. 

Q .  

A. 

I n d e f i n i t e l y .  

I n d e f i n i t e l y .  A l l  r i g h t .  N O W ,  you remember R i c h a r d  

S h a l l e n b e r g e r  c e r t a i n l y .  

Y e s .  

I n  d e a l i n g  w i t h  h i s  p a r t i c u l a r  s i t u a t i o n ,  w e r e  t h e r e  

a n y  f a c t s  t h a t  you w e r e  aware o f  t h a t  would  h a v e  

i n c r e a s e d  h i s  r i s k  o f  p o s t o p e r a t i v e  c o m p l i . c a t i o n s ?  

Y e s ,  t h e r e  w e r e .  A r e  t h e r e  a n y  s p e c i f i c  

c o m p l i c a t i o n s  you had i n  mind? 

I ' m  s u r e  t h e r e  w i l l  be ,  b u t  when w e  t a l k  -- T h e r e  

a r e  a n y  number o f  t h i n g s  t h a t  c a n  go wrong d u r i n g  

s u r g e r y  a n d  p o s t o p e r a t i v e l y ;  i s n ' t  t h a t  a f a i r  

s t a t e m e n t ?  

T h a t ' s  c o r r e c t .  

I n  d e a l i n g  w i t h  R i c h a r d ,  do you  remember w h a t  

h i s t o r i c a l l y  you had l e a r n e d ,  e i t h e r  f rom h i m  o r  h i s  

r e c o r d s  o r  h i s  p r e v i o u s  t r e a t i n g  p h y s i c i a n s ,  t h a t  

would  i n  a n y  way i n f l u e n c e  y o u r  t h i n k i n g  r e g a r d i n g  

h i s  p o s t o p e r a t i v e  care? 

W e l l ,  w e  knew b e f o r e h a n d  t h a t  he  would  b e  a t  r i s k  t o  

h a v e  more c o m p l i c a t i o n s  p u r e l y  f rom a s u r g i c a l  

s t a n d p o i n t ,  b e c a u s e  he had  had a p r i o r  m e s o c a v a l  

s h u n t ,  w h i c h  i s  a n  o p e r a t i o n  t h a t  i s  done  t o  c o n t r o l  

b l e e d i n g  f rom l a r g e  v e i n s  i n  t h e  e s o p h a g u s .  W e  a l s o  

knew t h a t  h e  had had  o t h e r  o p e r a t i o n s  t h a t  would  make 
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Q .  

A .  

Q .  

A .  

Q.  

A .  

Q .  

A .  

Q *  

A .  

Q .  

t h e  o p e r a t i v e  p r o c e d u r e  o f  t h e  t r a n s p l a n t  more 

d i f f i c u l t .  

What were t h o s e  o p e r a t i o n s  t h a t  would  make t h e  

p r o c e d u r e  i t s e l f  more d i f f i c u l t ?  

W e l l ,  t h e  m a j o r  o n e  would  h a v e  b e e n  t h e  p r i o r  s h u i l t  

o p e r a t i o n  I d e s c r i b e d ,  and  he  a l s o  had s e v e r a l  w h a t  

w e  c a l l  p e r i t o n e o j u g u l a r  s h u n t s  p u t  i n  t o  t r y  t o  

c o n t r o l  h i s  f l u i d  i n  h i s  abdomen. 

And why would  t h e y  make t h e  s u r g e r y  i t s e l f  more 

d i f f i c u l t ?  

E e c a u s e  t h e y  cause  a d h e s i o n  f o r m a t i o n .  

And t h e  a d h e s i o n s  w o u l d  h a v e  t o  b e  d e a l t  w i t h  t o  get 

t o  t h e  l i v e r ?  

C o r r e c t .  

And t h e  s u r r o u n d i n g  o r g a n s ?  

Y e s .  

What do  you  h a v e  t o  d o  w i t h  t h e  a d h e s i o n s ?  Remove 

them o r  -- 

W e l l ,  a n  a d h e s i o n  i s  where  t i s s u e s  s t i c k  t o g e t h e r ,  

a n d  so  t h e  normal  p l a n e s  b e t w e e n  t i s s u e s  a r e  no 

l o n g e r  e x i s t e n t ,  a n d  so  you h a v e  t o  t a k e  t h o s e  

a d h e s i o n s  a p a r t .  

Now, d i d  t h o s e  c o m p 1 i c a t i " o n s  come a b o u t ?  I mean you 

knew t h a t  h e  had had t h e  s u r g e r i e s  a n d  t h e  a d h e s i o n s  

w e r e  p r e s e n t .  So d i d  t h o s e  a d h e s i o n s  t h e m s e l v e s  
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A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q .  

c a u s e  a n y  c o m p l i c a t i o n s  d u r i n g  s u r g e r y  i n  a n y  way? 

I t  d i d  n o t  c a u s e  a n y  c o m p l i c a t i o n s .  I t  made t h e  

o p e r a t i o n  much more d i f f i c u l t  b e c a u s e  o f  t h e  

a d h e s i o n s ,  i n  t e rms  o f  d i f f i c u l t y  i n  d i s s e c t i n g  o u t  

t h e  l i v e r ,  t h e  s t r u c t u r e s  t h a t  you h a v e  t o  c o n t r o l  t o  

remove t h e  l i v e r ,  i n  t e r m s  o f  t h e  b l o o d  p r o d u c t s  

r e q u i r e d  a n d  b l e e d i n g  a n d  s o  o n .  I would  n o t  v i e w  

t h o s e  a s  c o m p l i c a t i o n s .  I would  v iew t h o s e  a s  

a n t i c i p a t e d  i n c r e a s e s  i n  t h e  degree  o f  d i f f i c u l t y .  

Now, t h e  e s o p h a g e a l  s h u n t ,  w h e r e  d o e s  t h a t  go  i n t o  

t h e  body a n d  how d o e s  t h a t  a f f e c t  i t ?  

I t ’ s  n o t  a n  e s o p h a g e a l  s h u n t .  T h i s  is a p r o c e d u r e  

w h e r e  a p r o s t h e t i c  g r a f t ,  a l i t t l e  t u b e ,  i s  sewn f rom 

two v e i n s ,  o n e  g o i n g  t o  t h e  l i v e r  a n d  o n e  g o i n g  

b e h i n d  t h e  l i v e r ,  t o  d e c r e a s e  t h e  amount  of p r e s s u r e  

i n  t h e  b l o o d  t h a t ’ s  g o i n g  t o  t h e  l i v e r .  And t h a t ‘ s  

r i g h t  i n  t h e  a r ea  w h e r e  you h a v e  t o  d o  a m a j o r  p a r t  

o f  t h e  o p e r a t i o n ,  t h e  t r a n s p l a n t  o p e r a t i o n .  

And you  l e a r n e d  a b o u t  h i s  e a r l i e r  p r o b l e m s  from h i s  

m e d i c a l  r e c o r d s  a n d  a l s o  f rom d i s c u s s i o n s  w i t h  him? 

Y e s .  

N O W ,  when you w e r e  d o i n g  h i s  p r e o p e r a t i v e  workup ,  you 

o b v i o u s l y  d i d  t h a t  i n  c o n s u l t a t i o n  w i t h  o t h e r s ?  

Y e s  .) 

Who e l s e  w a s  c o n s u l t e d  r e g a r d i n g  t h a t  p r e o p e r a t i v e  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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A .  

Q .  

A. 

Q .  

A. 

Q .  

A. 

workup? 

Well., h e  w a s  s e e n  o f  c o u r s e  by  t h e  h e p a t o l o g i s t s ,  

which  a r e  t h e  m e d i c a l  s p e c i a l i s t s ,  by o u r s e l v e s ,  t h e  

s u r g e o n s .  E v e r y o n e  who g o e s  t h r o u g h  a l i v e r  

t r a n s p l a n t  e v a l u a t i o n  h e r e  i s  seeii by s o c i a l  work ,  

p s y c h i a t r y .  P a r t i c u l a r  p a t i e n t s ,  who h a v e  a h i s t o r y  

o f  d r u g  d e p e n d e n c y  o r  a l c o h o l ,  a r e  e v a l u a t e d  by t h o s e  

s u b s p e c i a l i s t s  i n  p s y c h i a t r y ,  a n d  t h e y ’ r e  s e e n  by e y e  

b i o e t h i c i s t s  a s  w e l l .  I n  M r .  S h a l l e n b e r g e r ‘ s  case ,  

h e  w a s  a l s o  s e e n  by a n e u r o l o g i s t  b e f o r e  t h e  

t r a n s p l a n t ,  b e c a u s e  h e  had  a h i s t o r y  of a s e i z u r e  

somet ime  p r i o r  t o  h i s  t r a n s p l a n t  e v a l u a t i o n .  

Did  you e v e r  i d e n t i f y  w h a t  t h a t  s e i z u r e  w a s  r e l a t e d  

t o ?  

The s p e c i f i c  r e a s o n  w a s  n o t  d e t e r m i n e d .  

Did  you h a v e  a n y  d i s c u s s i o n s  w i t h  a n y o n e  a b o u t  w h a t  

c o u l d  h a v e  c a u s e d  i t  o r  w h a t  w a s  l i k e l y  t o  h a v e  

c a u s e d  i t ?  

H e  w a s  s e e n  by a n e u r o l o g i s t ,  who c o u l d n ’ t  t e l l  

e x a c t l y  why i t  had o c c u r r e d .  

T h e r e  w a s  n o t h i n g  a b o u t  t h a t  e a r l i e r  s e i z u r e  

a c t i v i t y ,  however ,  t h a t  o b v i o u s l y  f o r e c l o s e d  him f r o m  

t h e  l i v e r  t r a n s p l a n t  a t  t h a t  t i m e ?  

I t  d i d  n o t  make  t h e  l i v e r  t r a n s p l a n t  a 

c o n t r a i n d i c a t i o n ,  no.  
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A .  

Now, as I also understand it, without the liver 

transplant, Mr. Shallenberger would have undoubtedly 

died. 

Yes. 

And in not too many months? 

That’s correct. 

In liver transplantations, what are some of the 

expected or anticipated complications that can arise? 

Well, some patients don’t have any complications. 

Would you be more specific in your question? 

Well, there‘s obviously risk in any surgery; correct? 

Correct. 

And those risks are usually fully explained to the 

patient, so they can make what‘s known as an informed 

decision and give a consent that’s informed. 

Correct. 

So in discussing with Mr. Shallenberger those 

possible complications, what would have been 

discussed with him? 

You mean the possible complications of the operation 

itself? 

Yes. 

The major risk, the major complication of the 

transplant procedure itself would be bleeding, and 

that’s -- Are you confining yourself in the 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A .  

Q. 

A. 

Q. 

A. 

o p e r a t i n g  room now? 

I n  t e r m s  o f  t h e  c o m p l i c a t i o n  o r  d i s c u s s i n g  it w i t h  

t h e  p a t i e n t ?  

T h e  c o m p l i c a t i o n .  

Y e s ,  j u s t  i n  t h e  o p e r a t i o n  i t s e l f  a t  t h i s  p o i n t .  

T h e  m a j o r  c o m p l i c a t i o n  d u r i n g  t h e  o p e r a t i o n  i s  

u s u a l l y  r e l a t e d  t o  b l e e d i n g .  

I n  d e a l i n g  w i t h  p o s t o p e r a t i v e  c o m p l i c a t i o n s  -- a n d  I 

u n d e r s t a n d  i n  l i v e r  t r a n s p l a n t a t i o n  a t  t h e  t i m e ,  

t h o s e  w e r e  -- t h e r e  were  c e r t a i n l y  a few of  t h D s e .  

D i d  you d i s c u s s  w i t h  h i m  t h e  p o s s i b l e  p o s t o p e r a . t i v c  

c o m p l i c a t i o n s ?  

The p o s t o p e r a t i v e  c o m p l i c a t i o n s ,  t h e  two m a j o r  o n e s ,  

r e l s t e  t o  r e j e c t i o n  a n d  i n f e c t i o n .  

The  r e j e c t i o n  by t h e  body of t h e  t r a n s p l a n t e d  l i v e r ?  

C o r r e c t  I 

I n f e c t i o n  c a u s e d  by t h e  s u r g e r y  o r  i n f e c t i o n  j u s t  

g e n e r a l l y  f r o m  a weakened c o n d i t i o n ?  What t y p e  o f  

i n f e c t i o n ?  

W e l l ,  t h e r e  a r e  s e v e r a l  t y p e s  o f  i n f e c t i o n .  Some a r e  

germane t o  l i v e r  t r a n s p l a n t a t i o n  a n d  some a r e  j u s t  

b e c a u s e  of  t h e  b i g  o p e r a t i v e  p r o c e d u r e .  

What would  b e  germane t o  l i v e r  t r a n s p l a n t a t i o n ?  

Germane t o  l i v e r  t r a n s p l a n t a t i o n  would be 

p a r t i c u l a r l y  w h a t  w e  c a l l  o p p o r t u n i s t i c  t y p e  o f  
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i n f e c t i o n s ,  i n c l u d i n g  some o f  t h e  v i r a l  i n f e c t i o n s  

a n d  f u n g a l  i n f e c t i o n s .  

Q .  The f u n g a l  i n f e c t i o n s ,  a r e  t h e y  a r e s u l t  f rom t h e  

C y c l o s p o r i n e  o r  f r o m  s o m e t h i n g  e l s e ?  

A .  They d o  n o t  r e s u l t  n e c e s s a r i l y  f rom C y c l o s p o r i n e ,  n o .  

Q .  What would  t h e y  r e s u l t  f rom?  

A .  The f u n g a l  i n f e c t i o n s  c a n  r e s u l t  i n  anyone  w h o ' s  had  

a b i g  o p e r a t i o n .  The r i s k  f a c t o r s  a re  p a r t i c u l a r l y  

h a v i n g  y o u r  s y s t e m  compromised b e f o r e h a n d ,  o r  

p a r t i c u l a r l y  p a t i e n t s  who h a v e  b e e n  h o s p i t a l i z e d  f o r  

a l o n g  p e r i o d  o f  t i m e  w i t h  o t h e r  i n f e c t i o n s  a n d  h a v e  

r e q u i r e d  l o n g- t e r m  m u l t i p l e  a n t i b i o t i c s .  T h o s e  a re  

t h e  p d r t l c u l a r  r i s k  f a c t o r s  f o r  funga l .  i n f e c t i o n s .  

Q .  Had M r .  S h a l l e n b e r g e r  e v e r  had  a n y  e x p e r i e n c e  w i t h  

l o n g- t e r m  h o s p i t a l i z a t i o n s  w i t h  a n t i b i o t i c s  n e e d e d ?  

A .  I c a n ' t  t e l l  you t h e  a n s w e r  t o  t h a t .  I d o n ' t  know. 

Q. Did M r .  S h a l l e n b e r g e r  s u f f e r  a n y  of t h e s e  

p o s t o p e r a t i v e  c o m p l i c a t i o n s ?  

5 
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I Q .  Were you a b l e  t o  i d e n t i f y  t h e  c a u s e  o f  t h o s e  

19 
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A .  Y e s .  

Q .  Which? 

A. H e  had  r e j e c t i o n  a n d  h e  h a d  i n f e c t i o n .  

Q .  What t y p e  o f  i n f e c t i o n ?  

A .  H e  had  f u n g a l  i n f e c t i o n  a n d  h e  d i d  have  b a c t e r i a l .  

i n f e c t i o n  a s  w e l l .  
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A .  

Q .  

A. 

Q .  

A. 

Q .  

A. 

8 .  

A. 

Q .  

A .  

Q .  

A .  

Q .  

A. 

i n f e c t i o n s ?  

I d e n t i f y i n g  t h e  s o u r c e  m i g h t  be a more a c c u r a t e  way 

t o  s t a t e  it -- 

A l l  r i g h t ,  t h e  s o u r c e .  

-- i n  t h a t  he  grew b a c t e r i a  a n d  f u n g u s  f r Q m  v a r i o u s  

body f l u i d s  a n d  s o  o n .  

When d i d  t h o s e  o c c u r ?  

W i t h i n  t h e  p o s t o p e r a t i v e  p e r i o d .  

W i t h i n  a week o f  t h e  s u r g e r y ,  w i t h i n  t h r e e  w e e k s ,  i f  

you  remember? 

W i t h i n  t h e  f i r s t  few weeks .  

Were you a b l e  t o  d e a l  w i t h  t h o s e  i n f e c t i o n s  wi thc lu t  

a n y  r ea l  r e s i d u a l  p r o b l e m s ?  

They w e r e  t r e a t e d  w i t h  t h e  a p p r o p r i a t e  a n t i b i o t j c s .  

N O W ,  a f t e r  t h e  s u r g e r y  i t s e l f ,  do  you c o n t i n u e  t o  

t a k e  c o n t r o l  o f  h i s  ca re  a n d  t h e  management o f  h i s  

case  o r  i s  t h a t  a t  t h a t  p o i n t  d e l e g a t e d  t o  o t h e r s ?  

N o ,  I c o n t i n u e  t o  o r c h e s t r a t e  h i s  c a r e .  

And w h a t  i s  i n v o l v e d  i n  t h a t  o r c h e s t r a t i o n ?  

W e l l ,  t h a t  means I'm p r i m a r i l y  r e s p o n s i b l e  f o r  h i s  

c a r e .  I f  someone i s  s t i l l  i n  t h e  i n t e n s i v e  ca re  

u n i t ,  t h e n  t h e  management i s  s o r t  o f  a j o i n t  

management  w i t h  t h e  i n t e n s i v i s t .  

And i n  t h i s  ca se ,  who w a s  t h a t  i n t e n s i v i s t ?  

Dr. Lockrem. 
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Q. 

A .  

Q. 

A .  

Q .  

A .  

Q. 

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q .  

And how d i d  you a n d  D r .  Lockrem communicate  w i t h  

e a c h  o t h e r  r e g a r d i n g  R i c h a r d  S h a l l e n b e r g e r  

s p e c i f i c a l l y ?  

Spoke t o  e a c h  o t h e r .  

W a s  I t  o n  a d a i l y  b a s i s ?  F o r  i n s t a n c e ,  d i d  you  h a v e  

a d a i l y  m e e t i n g ?  

N o ,  n o t  n e c e s s a r i l y .  

Would h e  c a l l  o n  you  a d a i l y  bas i s?  

W e  s p o k e  a s  w e  f e l t  i t  w a s  n e c e s s a r y .  

What t y p e  o f  u n d e r s t a n d i n g  w a s  t h e r e  b e t w e e n  t h e  two 

o f  you r e g a r d i n g  d i s c u s s i o n  o f  wha t  w h s  g o i n g  o n  w i t h  

M r .  S h a l l e n b e r g e r  i n  t h e  f i r s t  week f o l l o w i n g  t h e  

s u r g e r y ?  

MR.  P A R K E R :  O b j e c t i o n  bs t o  h i s  

t e s t i f y i n g  t o  D r .  Lockrem's  u n d e r s t a n d i n g .  

What w a s  y o u r  u n d e r s t a n d i n g ?  

W e l l ,  I d o n ' t  r e c a l l  a n y  s p e c i f i c  d i s c u s s i o n s  I had  

w i t h  D r .  Lockrem. 

Did  you see R i c h a r d  S h a l l e n b e r g e r  a f t e r  t h e  s u r g e r y ?  

Y e s .  

And d o  you  remember how many t i m e s  you s a w  h im t h a t  

f i r s t  week? 

I s a w  him a t  l e a s t  o n c e  e v e r y  d a y .  

And d o  you remember h a v i n g  a n y  d i s c u s s i o n s  a t  a l l  

w i t h  D r .  Lockrem r e g a r d i n g  h i s  ca re?  

MILL C O U R T  R E P O R T E R S  (216)452-2050 
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A. 

Q .  

A. 

Q -  

A. 

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

I d o n ’ t  remember a n y  s p e c i f i c  d i s c u s s i o n ,  n o .  

What w a s  M r .  S h a l l e n b e r g e r ’ s  c o n d i t i o n  a f t e r  t h e  

s u r g e r y ?  

Could  you b e  a l i t t l e  b i t  more s p e c i f i c ?  

W e l l ,  d i d  h e  h a v e  a n y  d i f f i c u l t i e s  w i t h  h i s  p u l s e  o r  

b l o o d  p r e s s u r e ,  f o r  i n s t a n c e ?  

Not i m m e d i a t e l y  p o s t o p e r a t i v e l y ,  no .  

What a b o u t  a n y  r e s p i r a t o r y  d i f f i c u l t i e s ?  

H e  d i d  r e q u i r e  t o  h a v e  t o  go  b a c k  o n  m e c h a n i c a l  

v e n t i l a t i o n  o n  t h e  1 1 t h  o f  A u g u s t .  

And t h a t  w a s  how many d a y s  a f t e r  s u r g e r y ?  

The o p e r a t i o n  w a s  o n  t h e  8 t h ,  s o  two t o  t h r e e  d a y s  

a f t e r w a r d s .  

What a r e  t h e  g o v e r n i n g  g u i d e l i n e s  r e g a r d i n g  

e x t u b a t i n g  a p a t i e n t  f o l l o w i n g  s u r g e r y ,  i f  t h e r e  a re  

a n y ?  

T h e r e  a r e  g u i d e l i n e s ,  a n d  t h e  g e n e r a l  g u i d e l i n e s  a re  

t h a t  t h e y  a r e  a b l e  t o  a d e q u a t e l y  v e n t i l a t e  a n d  

o x y g e n a t e  t h e m s e l v e s ,  t h a t  t h e y  a r e  awake e n o u g h  t o  

d o  t h a t .  

And how i s  a d e t e r m i n a t i o n  l i k e  t h a t  made, j u s t  f r o m  

t h e i r  w a k i n g  s t a t e ?  

T h e r e  a r e  a v a r i e t y  o f  p a r a m e t e r s  t h a t  a re  l o o k e d  a t ,  

s u c h  a s  t h e i r  a r t e r i a l  b l o o d  gases  a n d  t h e  m e c h a n i c s  

o f  how w e l l  t h e y  a r e  b r e a t h i n g  a n d  s o  o n .  
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Q .  

A .  

Q .  

A .  

Q .  

A .  

Q -  

A .  

(1. 

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

And who makes t h a t  d e t e r m i n a t i o n ?  

Those  d e t e r m i n a t i o n s  a r e  made i n  l a r g e  p a r t  by  t h e  

i n t e n s i v i s t .  

A r e  t h e y  d o n e  i n  a n y  way w i t h  c o n s u l t i n g  w i t h  you  a t  

t h e  s a m e  t i m e ?  

N o t  n e c e s s a r i l y ,  no .  

N O W ,  a f t e r  t h e  s u r g e r y ,  d o  you remember wha t  

M r .  S h a l l e n b e r g e r ' s  a p p e a r a n c e  a n d  c o l o r  was? 

A t  what  p o i n t ?  

W i t h i n  t h e  f i r s t  s e v e r a l  d a y s ,  w i t h i n  t h e  f i r s t  two 

d a y s .  

I t  i t  a p p e a r e d  f i n e .  

D o  you know when he  w a s  e x t u b a t e d ?  

I c a n ' t -  t e l l  y o u  e x a c t l y  when h e  w a s  e x t u b a t e d .  

You c o u l d  t e l l  by l o o k i n g  a t  t h e  r e c o r d s  o b v i o u s l y ?  

Yes. 

And a s  I u n d e r s t a n d  i t ,  you w e r e n ' t  i n v o l v e d  i n  t h e  

d e c i s i o n  r e g a r d i n g  t h e  e x t u b a t i o n ?  

No. 

Had you d i s c u s s e d  w i t h  a n y o n e  p r i o r  t o  t h e  

e x t u b a t i o n ,  f o r  i n s t a n c e ,  a b o u t  a n y  p o t e n t i a l  

p r o b l e m s  w i t h  e x t u b a t i n g  M r .  S h a l l e n b e r g e r  t h a t  m i g h t  

a r i s e ?  

D i d  I d i s c u s s  w i t h  a n y o n e ?  

Y e s .  

H I L L  C O U R T  REPORTERS (216)452-2050 
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A .  No. 

Q. Ware you  aware o f  an j r t r i i ng  r ega rd i r ; . g  h i s  p h y s i c s 1  

w e l l - b e i n g  and  h i s  owr. p e r s o n a l  h e a l t h  h i s t o r y  t h a t  

would  ha-Je a f f e c t e d  h i s  a b i l i t y  t o  b r e a t h e  O R  h i s  cwn 

w i t n o u t  m e c h a n i c a l  v e n t i l a t i o n ?  

A .  N o .  

Q .  a i d  you  g i v e  t h a t  a n y  t h o u g h t  ct anv  t i m e ?  

A .  a i d  I G i v e  wha t  a n y  t h o u g h t . ’  

Q. M r .  S h a l l e n b e r g e r ’ s  a b i l i t y  t o  b r e a t h e  o n  h i s  own 

_ _ ~  
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Q. 

A. 

G .  

A. 

Q. 

A .  

Q. 

A. 

Q. 

A .  

p r e f e r  t o  r e f e r  t o  y o u r  r e c o r d s  o r  my c o p i e s ?  

MR. P A R K E R :  W e  h a v e  e i g h t  v o l u m e s  o n  

t h e  t a b l t - .  I f  t h e r e ' s  a p a r t i c u l a r  p a g e  t h a t  

you wan t  r e f e r  t a ,  Y O U  m i g h t  d o  b e s t  t o  zhow it  

t o  h im.  

( P l a i n t i f f ' s  D e p o s i t i o n  E x h i b i t  1 

w a s  marked f o r  i d e n t i f i c a t i o n . )  

I ' m  g o i n g  to hand y o c  w h a t ' s  marked as  Cardi ,?c 

I n t e n s i v e  Care Record  f r o m  t h e  C l e v e l a n d  C l i n i c  a n d  

r e p r e s e n t  t o  you t h a t  t h e s e  a r e  j u s t  p a g e s  t a k e n  f r a m  

M r .  S h a i l e n b e r g e r ' s  r e c c r d ,  t h f i t ' s  i d e n t i f i a c ?  i n  t h a t  

area If t h e  r e c o r d s .  I t h i n k  o n  t h e  secovid p a g e  of 

t h a t ,  i t  s a y s  8- 10- 85 a t  t h e  t u p ,  e x t u t a t e d  :ly D r .  -- 

i s  thac;  P a r i n i k a ?  Is t h a t  c o ~ r e c t ?  

I don ' t ,  know. 

Could  you l o o k  a t  t h a t  a n d  -- 

I a o n ' t  know if t h a t ' s  t h e  c o r r e c t  name c3r n o t .  

You c a n ' t  t e l l  by r e a d i n g  it y o u r s e l f  who it  i s  t h e n ?  

N o ,  I c a n ' t .  

D o  you h a v e  a n y  i d e a ?  T h a t  o b v i o u s l y  i s  n o t  

D r .  Lockrem. 

T h a t ' s  c o r r e c t .  

Who would  make a d e c i s i o n  r o g a r d i n g  e x t u b a t i o n  o f  

ME:. S h a l l e n b e r g e r ,  i f  i t  w e r e n ' t  D r .  Lockrem? 

I t  c o u l d  b e  o n e  o f  t h e  r e s i d e n t s  i n  t h e  i n t e r i s i v e  

H I L L  COURT REPORTERS (216)452-2050 
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ca re  u n i t .  

Q .  Would t h e y  h a v e  d i s c u s s e d  t h a t  d e c i s i o n  w i t h  

D r .  Lockrem u n d e r  y o u r  normal  p r o c e d u r e s  r a t h e r  t h a n  

d o i n g  i t  o n  t h e i r  own o r  would  t h e y  d . ; s c u s s  i t  

w i t h  -- w e l l ,  Ijr. Lockrem f i r s t .  S h o u l d  t h e y  h a v e  

d i s c u s s e d  t h a t  w i t h  him u n d e r  y o u r  g e n e r a l  

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q .  

A. 

p r o c e d u r e s ?  Ycu d o n ’ t  know i n  t h i s  s p e c i f i c  i n s t a n c e  

w h e t h e r  h e  d i d  o r  n o t ,  b u t  ger ,era l ly  would  a n  i n t e r r i  

d i s c u s s  t h a t  w i t h  t h e  p r i m a r y  c a r e  p h y s i c i a n  p r i o r  t o  

d o i n g  s o ?  

I d o n ‘ t  t h i ! ik  y o u  can  i,;resurne t h a t  D r .  P a r i n k a  w a s  a n  

i n t e r n .  H e  may h a v e  k e e n  a ml.ich inore s e n i o r  

r e s i c j e n t  . 
You d o n ‘ t  kncw C r  i’a:inl-a? 

I d o n ’ t  know D r  P a r i c k a ,  1 1 0 .  

S o  y o u  d o n ‘ t  know if h e ‘ s  a s e n i o r  r e s i d e n t ,  a n  

i n t e r n ,  o r  -- 

T h a t ‘ s  c o r r e c t .  

I would  a s s u m e  h e ‘ s  n o t  a n  a c t i v e  -- H o w  do you  

d e f i n e  .it? Y o u ’ r e  on  s t a f f .  Is t h a t  d i f f e r e n t  t h a n  

b e i n g  a n  i n t e r n  o r  a r e s i d e n t ?  

Y e s ,  it i s .  

I p resume  t h a t  h e  i:; n o t  on  s t a f f  o r  e l s e  y o u ’ d  

r e c o g n i z e  t h e  name. 

T h a t ’ s  c o r r e c t .  
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A. 

Q. 

A .  

Q. 

A. 

Q. 

A. 

Q. 

A .  

So e l i m i n a t i n g  t h a t ,  h e  must  b e  e i t h e r  a n  i n t e r n  o r  

r e s i d e n t ?  

T h a t ’ s  c o r r e c t .  

Now, a r e  you s a y i n g  t h a t  i n  t h e  i n t e n s i v e  ca re  u n i t  

i n  1 9 8 5  w i t h  a l i v e r  t r a n s p l a n t  p a t i e n t ,  a n  i n t e r n  o r  

a r e s i d e n t  c o u l d  s i n g l e - h a n d e d l y  make a d e c i s i o ?  

r e g a r d i n g  e x t u b a t i n g  a p a t i e n t ?  

I ?:hink t h a t  i s  c o r r e c t .  I d o n ’ t  know i f  tklere i s  a 

s p e c i f i c  p o l i c y  i n  p l a c e  i n  t h e  s u r g i c a l  i n t e n s i v e  

ca re  u n i t  r e g a r d i n g  e x t u b a t i o n  of  p a t i e n t s  a n d  

w h e t h e r  a r z s i c l e n t  o r  i n t e r 1 1  has t o  c h e c k  w i t h  t h c  

a t t e n d i n g  o n  a.11 p a t i e n t s  b e f o r e  t h e y  a r e  e x t u b a t e d .  

N O W ,  i n  yot i r  own p e r s o n a l  c a r e  o f  a p a t i e n t ,  do  you 

h a v e  -1 p z e f c i r s x c e  o n  d h e t h e r  o r  n o t  sclch a d e c i s i o n  

would  be discussed w i t h  you o r  a t  l e a s t  t h a t  you 

would  b e  a d v i s e d  of s u c h  a d e c i s i o n  a t  some p o i n t ?  

I ’ m  n o t  c l e a r  w h a t  y o u ’ r e  a s k i n g  m e .  

W e l l ,  w e r e  you a d v i s e d  t h a t  D r .  P a r i n k a  h a d  e x t u b a t e d  

R i c h a r d  S h a l l e n b e r g e r ?  

No. 

A s  t h e  t r a n s p l a n t  s u r g e o n  a n d  t h e  d o c t o r  who i s  

r e s p o n s i b l G  f o r  h i s  c a r e  a n d  w e l l - b e i n g ,  i s  t h a t  a 

p i e c e  o f  i n f o r m a t i o n  you would h a v e  l i k e d  t o  h a v e  

b e e n  t o l d ?  

Not n e c e s s a r i l y .  

H I L L  COURT REPORTERS (216)452-2050 
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Q .  And why would  t h a t  n o t  b e ?  

A .  B e c a u s e  a s  I m e n t i o n e d  e a r l i e r ,  t h e  management o f  t h e  

p a t i e n t s  i n  t h e  s u r g i c a l  i n t e n s i v e  ca re  u n i t  I s  a 

j o i n t  v e n t u r e .  s i n c e  a y  area of  e x p e r t i s e  i s  n o t  i n  

r e s p i r a t o r y  management ,  t h e n  I f e e l  c o m f o r t a b l e  t h a t  

when D r .  Lockrem o r  o n e  of h i s  d e s i g n a t e s  f e e i s  t h a t  

i t  is a p p r o p r i a t e  t o  e x t u b a t e  a p a t i e n t ,  t h a t  t h a t  i s  

f i n e  w i t h  m e .  

Q .  D o  you know when you s a w  R i c h a r d  S h a l l e n b e r g e r  a f t . e r  

h i s  e x t u b a t i o n ?  Do you  know i f  you s a w  him 

e x t u b a t 2 d ?  

A .  D o  I reinember s e e i n g  h i m  e x t . u b a t e d ?  

9 .  Y e s .  

A .  N o .  

Q .  no you rementber b e i n g  i n  h i s  room a n d  l o o k i n g  z i t  h i s  

c o n d i t i o n  f r o m  t h a t  p o i n t  u n t i l  h e  w a s  r e i n t u b a t e d ?  

A .  I d o n ' t  remember a n y  o f  t h o s e  s p e c i f i c  d e t a i l s ,  no .  

Q .  Y o u  o b v i o u s l y  know he  w a s  r e i n t u b a t e d .  

A .  C o r r e c t  

Q.  You d o n ' t  remember s e e i n g  him p r i o r  t o  t h a t  

Y o " .  O n  
r e i n t u b a t i o n  b u t  a f t e r  h i s  e x t u b a t i o n  a t  6 ; 3 0  

A u g u s t  t h e  l o t h ?  

A .  I'm s o r r y .  R e p e a t  t h a t ,  p l e a s e .  

( T h e  c o u r t  r e p o r t e r  read t h e  p r e c e d i n g  

q u e s t i o n  a s  f o l l o w s :  You d o n ' t  remember s e e i n g  
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A .  

Q. 

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q. 

him p r i o r  t o  t h a t  r e i n t u b a t i o n  b u t  a f t e r  h i s  

. o n  August. t h e  l o t h ? )  e x t u b a t i o n  a t  6:30 

N o ,  I d o n ' t  h a v e  a n y  s p e c i f i c  r e c o ? - l e c t i o n  o f  t e n  

y e a r s  ago s e e i n g  h i m  i m m e d i a t e l y  e x t u b a t e d  o r  

r e i n t u b a t e d .  

Would y o u ,  as  t h e  s u r g e o n ,  g i v e  a n y  t y p e  o f  

i n s t r u c t i o n s  r e g a r d i n g  h i s  c a r e ,  s p e c i f i c  

i n sk r u c  t i o 11 s ? 

Y e s ,  w e  may g i v e  some s p e c i f i c  i n s t r u c t i o n s .  

B o  y o u  remember i n  h i s  ca re  w h a t  t h o s e  may h a v e  

bee];? 

1 would n o t  b e  g i v i n g  a n y  s p e c i f i c  i n s t r u c t i o n s  i n  

terms o f  h i s  r e s p i r a t o r y  s t a t u s .  

So y o s f r e  s a y i n g  you  would  h a v e  r e l i e d  t o k a l l y  upon 

t h e  i n t e n s i v e  ca re  u n i t  t o  d e a l  w i t h  t h a t  i s s u e ?  

W e l l ,  t h a t ' s  n o t  q u i t e  a c c u r a t e  e i t h e r .  I would  h a v e  

r e l i e d  p r i m a r i l y  on  t h e  f . n t e n s i v e  ca re  u n i t  t o  h a n d l e  

t h a t  i s s u e .  

When you  s a y  p r i m a r i l y ,  d o e s  t h a t  mean you would  h a v e  

hoped  t o  h a v e  h a d  some i n v o l v e m e n t  w i t h  i t? 

No, b u t  t h e  way you s t a t e d  it w a s  a s  i f  I w o u l d  h a v e  

a b s o l u t e l y  no r e a s o n  t o  make a n y  i n p u t .  I f  I d i d  n o t  

agree  w i t h  t h e i r  management ,  I would  h a v e  s t a t e d  s o .  

I f  you  w e r e  n o t  a d v i s e d  o f  t h e i r  management of  h i s  

c a r e ,  t h e n  how would  you be a b l e  t o  d i s a g r e e  o r  agree  

B - "  
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A *  

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

I ‘ m  n o t  c e r t a i n  w h a t  y o u ’ r e  a s k i n g .  

W e l l ,  c e r t a i n l y  t h e  i n t u b a t i o n  o f  R i c h a r d  

S h a l l e n b e r g e r  w a s  a p o i n t  t h a t  w a s n ‘ t  n o r m a l  i n  h - s  

r e c o v e r y ,  f o r  l a c k  o f  b e t t e r  t e r m s .  I s n ’ t  t h a t  a 

f a i r  s t a t e m e n t ?  

N o ,  I d o n ’ t  t h i n k  i t  i s  a f a i r  s t a t e m e n t .  T h e r e  a r e  

p a t i e n t s  who r e q u i r e  r e i n t u b a t i o n  f o r  a v a r i e t y  Q f  

r e a s o n s .  

When t h a t  h a p p e n s ,  do  you t h e n  go a n d  see  why t h e y  

r e q u i r e d  r e i n t u b a t i o n ?  

MR. P A R K E R :  D o  you  mean s e p a r a t . e  a n d  

a p a r t  f rom t h e  n o r m a l  r o u n d s  a n d  f o l l o w- u p  ca re  

t h a t  h e  w a s  g i v i n g ?  

MR. SLAGLE:  C o r r e c t .  

Y e s ,  t h i n g s  a re  l o o k e d  i n t o .  

Now, i n  R i c h a r d  S h a l l e n b e r g e r ’ s  i n s t a n c e ,  d i d  you 

look i n t o  t h e  n e e d  f o r  t h e  r e i n t u b a t i o n ?  

The t e s t s  w e r e  d o n e .  And by h i s  c l i n i c a l  c o u r s e ,  t h e  

c o n c l u s i o n  f rom t h e  r e c o r d s  w a s  t h a t  h e  r e q u i r e d  

r e i n t u b a t i o n  p r i m a r i l y  b e c a u s e  h e  w a s  n o t  o x y g e n a t i n g  

p r o p e r l y .  

D i d  you r e v i e w  t h o s e  r e c o r d s  t h e n ?  

I r e v i e w e d  t h e  c l i n i c a l  r e c o r d s  t h i s  m o r n i n g .  I h a v e  

n o t  r e v i e w e d  t h e  r e s p i r a t o r y  -- 
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A .  

Q- 

A .  

Q. 

A .  

Q. 

A. 

Q. 

A .  

Q. 

A .  

M R .  PARKER: T h a t  w a s n ' t  h i s  q u e s t i o n ,  

D o c t o r .  Did you r e v i e w  t h e  r e c o r d s  t h e n ?  

T H E  WITNESS: Did  I r e v i e w  t h e  r e c o r d s  

t h e n ?  

M R .  PARKER: A t  t h e  t i m e  o f  t r e a t m e n t .  

I would  h a v e  t o  s a y  y e s ,  b u t  I d o n ' t  s p e c i f i c a l l y  

remember t h a t  now. 

Do you know how t h e  i n t e n s i v e  ca re  u n i t  i s  s u p p o s e d  

t o  k e e p  t h e  r e c o r d s  r e g a r d i n g  e v e r y t h i n g  t h a t ' s  d o n e  

w i t h  R i c h a r d  S h a l l e n b e r g e r  o r  a n y  p a t i e n t  i n  t h a t  

u n i t  i n  t e r m s  o f  t h e  p r o c e d u r e s ,  you know, w h a t  

t h e y ' r e  s u p p o s e d  t o  w r i t e  down, w h a t  t h e y ' r e  s u p p o s e d  

t o  i n c l u d e  i n  t e r m s  o f  t i .me? D o  you  know t h e  

g u i d e l i n e s  r e g a r d i n g  t h a t ?  

N o .  

T h e r e  a r e  g u i d e l i n e s  t h o u g h ?  

Y e s .  

Have you  r e v i e w e d  them y o u r s e l f ?  

No. 

Do you know w h a t  t h e  C l i n i c ' s  r u l e s  a n d  p r o c e d u r e s  

r e g a r d i n g  i n t u b a t i o n  a r e ?  

I d o n ' t  know t h a t  t h e r e  is a C l i n i c  p o l i c y .  

Is t h e r e  a n  i n t e n s i v e  c a r e  u n i t  p o l i c y  r e g a r d i n g  

i n t u b a t i o n ?  

Do you mean a re  t h e r e  g u i d e l i n e s ?  
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Q .  R i g h t .  

M R .  P A R K E R :  I f  you  know? 

THE W I T N E S S :  Beg y o u r  p a r d o n ?  

MR.  P A R K E R :  I f  you  know. Don‘ t  g u e s s .  

A .  I d o n ’ t  know f o r  s u r e  t h a t  t h e r e  a re .  

Q .  You d o n ’ t  know i f  t h e r e  a r e  a n y  w r i t t e n  p r o c e d u r e s  a t  

a l l ?  

A .  I d o n ’ t  know t h a t  f i r s t h a n d ,  n o .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

D o  you  know i t  s e c o n d h a n d ?  

W e l l ,  I would  t h i n k  t h a t  t h e r e  a r e ,  b u t  I -- 

You h a v e n ’ t  d i s c u s s e d  them w i t h  a n y o n e ?  

N o .  

Y o u ’ r e  j u s t  s a y i n g  i n  y o u r  e x p e r i e n c e ,  i n  n o r m a l  

h o s p i t a l  care  management t h e r e  p r o b a b l y  a re  w r i t t e n  

g u i d e l i n e s  o n  i n t u b a t i o n ?  

T h a t ‘ s  c o r r e c t .  

And y o u ,  y o u r s e l f ,  h a v e n ’ t  read them?  

P h a v e n ’ t  r e a d  them r e c e n t l y .  

Have y o u  r e a d  t h e  C l e v e l a n d  C l i n i c  g u i d e l i n e s  

r e g a r d i n g  i n t u b a t i o n  e v e r ?  

1 d o n ’ t  r e c a l l .  

BQ y o u  know i f  t h e r e  a re  d i f f e r e n t  g u i d e l i n e s  f o r  

i n t u b a t i o n  i n  t h e  i n t e n s i v e  care  u n i t  v e r s u s  a 

g e n e r a l  g u i d e l i n e  t h r o u g h o u t  t h e  h o s p i t a l ?  

I d o n ‘ t  know. 
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Q .  Were t h e r e  a n y  w r i t t e n  p r o c e d u r e s  o r  g u i d e l i n e s  

r e g a r d i n g  i n t u b a t i o n  o r  e x t u b a t i o n  f o r  t h e  l i v e r  

t r a n s p l a n t  p rogram?  

A .  N o .  

Q .  You know t h a t ,  b e c a u s e  you d e v e l o p e d  t h o s e  

g u i d e l i n e s ,  a n d  y o u ' d  know i f  t h e y  w e r e  i n  t h e r e ?  

A .  T h a t ' s  c o r r e c t .  

Q .  A r e  t h e r e  w r i t t e n  p r o t o c o l s  r e g a r d i n g  t h e  i n f o r m a t i o n  

t h a t  s h o u l d  b e  r e l a y e d  t o  t h e  p h y s i c i a n  i n  charge  of  

a p e r s o n ' s  care i n  t h o s e  t r a n s p l a n t  g u i d e l i n e s ?  

A .  N o .  

Q .  When a p h y s i c i a n  a t  t h e  C l e v e l a n d  C l i n i c  -- you w e r e  

t h e  g e n e r a l  p h y s i c i a n  g o v e r n i n g  R i c h a r d  

S h a l l e n b e r g e r ' s  c a r e .  Is t h e r e  a n y  t y p e  o f  C l e v e l a n d  

C l i n i c  g u i d e l i n e  r e g a r d i n g  y o u r  d u t i e s  a n d  t h o s e  o f  

o t h e r s  w o r k i n g  p e r h a p s  s e p a r a t e l y ,  l i k e  t h e  i n t e n s i v e  

care  u n i t  i s ,  r e g a r d i n g  y o u r  p a t i e n t  b u t  s t i l l  i t ' s  

y o u r  p a t i e n t ,  i n  r e p o r t i n g  back w h a t ' s  h a p p e n i . n g  t o  

h im o t h e r  t h a n  w h a t ' s  i n  t h e  c h a r t ?  

A .  I ' m  n o t  c l e a r  w h a t  y o u ' r e  a s k i n g .  Is  t h e r e  a -- 

Q .  A memo, a t i c k l e r  s y s t e m .  I d o n ' t  know how y o u ' d  

c a l l  i t .  S o m e t h i n g  o t h e r  t h a n  w h a t ' s  i n  t h e  c h a r t .  

And I u n d e r s t a n d  each d o c t o r  c a n  read t h e  c h a r t  a s  

t h e y  go i n t o  t h e  room. 

A .  B o  you mean a r e  t h e r e  w r i t t e n  g u i d e l i n e s  t h a t  t e l l  m e  
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A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

when I would need to call someone else? 

That’s correct, or someone should have contact with 

you that this has happened with your patient. 

I’m not aware of any written protocols telling one 

physician when he must communicate with another. 

There are some guidelines for consultation. 

And what are those guidelines? 

Well, I don’t recall specifically. 

There were guidelines for consultation? 

There are institution guidelines for consultation. 

Institution meaning Cleveland Clinic? 

Correct 

Were there any specific guidelines set forth by the 

liver transplant unit regarding consultations? 

No. 

Bo you know if the intensive care unit would have 

anything similar to the institution guidelines? 

I don’t know. 

Do you know if Mr. Shallenberger suffered any 

respiratory difficulties in his postoperative care in 

that period between August 8th, when the surgery was 

completed, through August 12th? 

Except for the episode when he required reintubation, 

no. 

What was the episode, your understanding of it, when 
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A .  

Q. 
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h e  r e q u i r e d  r e i n t u b a t i o n ?  What happened?  

T h a t  h e  became h y p o x i c  a n d  r e q u i r e d  r e i n t u b a t i o n .  

And how w a s  i t  d e t e r m i n e d  t h a t  h e  w a s  h y p o x i c ?  

From t h e  a r t e r i a l  b l o o d  ga s .  

And t h e  r e s p o n s e  t o  t h a t  e p i s o d e  w a s  r e i n t u b a t i o n ?  

C o r r e c t .  

Now, i n  y o u r  e x p e r i e n c e  p r i o r  t o  t h a t  t i m e ,  had  you 

b e e n  i n v o l v e d  i n  m o n i t o r i n g  p e o p l e  o r  p a t i e n t s  t h a t  

were i n  r e s p i r a t o r y  d i f f i c u l t y ?  

You mean d o  I p e r s o n a l l y  manage t h o s e  p a t i e n t s ?  

Y e s .  Had you p r i o r  t o  1985?  

I h a d  managed p a t i e n t s  d u r i n g  my t r a i n i n g  a n d  a s  a 

s t a f f  p e r s o n ,  b u t  n o t  a s  my p r i m a r y  r e s p o n s i b i l i t y ,  

no .  

Y o u ' r e  j u s t  s a y i n g  t h a t  i n  y o u r  g e n e r a l .  t r a i n i n g  up 

t o  t h a t  p o i n t ,  you had had  c o n t a c t  w i t h  i t ,  b u t  it 

w a s  n o t  a s i t u a t i o n  i n  w h i c h  you  w e r e  s t u d y i n g  t o  be 

a n  i n t e n s i v i s t  o r  i n  t h a t  n a t u r e ;  c o r r e c t ?  

T h a t ' s  c o r r e c t .  

I n  t e r m s  of m o n i t o r i n g  a p a t i e n t  i n  i n t e n s i v e  ca re ,  

a r e  t h e r e  w r i t t e n  g u i d e l i n e s  r e g a r d i n g  what  i s  

r e q u i r e d  i n  t e r m s  o f  m o n i t o r i n g  t h a t  p a t i e n t ?  

T h e r e  a r e .  I h a v e  n o t  r e a d  them r e c e n t l y .  

Did  t h e  t r a n s p l a n t  u n i t  h a v e  a n y  t y p e  o f  w r i t t e n  

p r o c e d u r e s  r e g a r d i n g  m o n i t o r i n g  o f  t h e i r  p a t i e n t s  
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A .  

Q .  
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Q -  

A. 

Q .  

A. 

Q .  

f o l l o w i n g  t h e  t r a n s p l a n t ?  

I n  g e n e r a l  w e  had  g u i d e l i n e s  f o r  t h e  p o s t o p e r a t i v e  

c a r e ,  but. t h e y  were n o t  n e c e s s a r i l y  s p e c i f i c a l l y  

r e l a t e d  t o  r e s p i r a t o r y  p r o b l e m s  a n d  s o  o n .  They 

were more ge rmane  t o  t h e  t r a n s p l a n t  p r o c e d u r e  

i t s e l f .  

T h o s e  g u i d e l i n e s  a r e  w h a t  you t h i n k  a re  i n c l u d e d  i n  

w h a t ' s  i n  t h e  o f f i c e  -- 

The p r o t o c o l .  

The p r o t o c o l ?  

T h a t ' s  c o r r e c t .  

The r e a s o n  I a s k  t h a t ,  I d o n ' t  wan t  t o  b e  -- 

Somet imes  t h e r e  m i g h t  b e  a p r o t o c o l ,  and  t h e n  t h e r e  

m i g h t  b e  i n d i v i d u a l  g u i d e l i n e s  b e s i d e s .  When we ' re  

t a l k i n g  g u i d e l i n e s  t o  t h e  t r a n s p l a n t  u n i t ,  I w a n t  t o  

b e  s u r e  t h a t  we ' r e  t a l k i n g  a b o u t  o n e  s e t  o f  

g u i d e l i n e s  t h a t  you c a l l  t h e  p r o t o c o l ,  w h i c h  may 

h a v e  s e v e r a l  d i f f e r e n t  s u b g u i d e l i n e s  i n  i t ,  f o r  

i n s t a n c e .  

W e l l ,  a t  t h a t  t i m e  t h e  o n l y  document  t h a t  e x i s t e d  w a s  

t h e  p r o t o c o l ,  w h i c h  w a s  a l l - i n c l u s i v e .  

So  t h a t  w a s  i t  t h e n ?  

T h a t  w a s  i t .  

I g a t h e r  l a t e r  on y o u ' r e  s a y i n g  t h a t  o t h e r  g u i d e l i n e s  

h a v e  b e e n  e s t a b l i s h e d  b e c a u s e  t h e r e  came t h e  n e e d  t o  
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A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

e s t a b l i s h  them? 

W e l l ,  c u r r e n t l y  w e  a c t u a l l y  h a v e  a l i t t l e  p a m p h l e t  

t h a t  w e  h a n d  o u t  t o  a l l  t h e  r e s i d e n t s  a n d  a c o p y  i s  

i n  a l l  t h e  i n t e n s i v e  care  u n i t s .  

And when w a s  t h a t  p a m p h l e t  d o n e ?  

A few y e a r s  a g o .  I t ' s  b e e n  u p d a t e d  o n c e .  

A f t e r  1 9 8 5 ?  

Oh, y e s .  

And w a s  t h a t  d i f f e r e n t  t h a n  w h a t  y o u r  p r o t o c o l  was? 

Y e s .  

And how d i d  i t  c h a n g e ?  

W e l l ,  i t  w a s  d i f f e r e n t  i n  t h a t  t h e  p r o t o c o l  a d d r e s s e d  

p u t t i n g  t o g e t h e r  t h e  w h o l e  l i v e r  t r a n s p l a n t  p r o g r a m ,  

w h i c h  i n c l u d e d  -- t h e  c u r r e n t  p a m p h l e t  i s  more 

s p e c i f i c a l l y  r e l a t e d  t o  g u i d e l i n e s  f o r  e v a l u a t i n g  a 

p a t i e n t  f o r  l i v e r  t r a n s p l a n t  a n d  t h e n  s p e c i f i c a l l y  

t h i n g s  o f  p o s t o p e r a t i v e  c a r e ,  c o m p l i c a t i o n s ,  a n d  so 

o n .  So t h e i r  g o a l s  w e r e  e n t i r e l y  d i f f e r e n t .  

You mus t  h a v e  b e e n  i n v o l v e d  i n  t h e  d e c i s i o n  t o  

d e v e l o p  t h a t  p a m p h l e t .  

Y e s  I 

What w a s  t h e  r e a s o n i n g  b e h i n d  d e v e l o p m e n t  of  t h e  

p a m p h l e t  t o  go beyond t h e  p r o t o c o l s  you had  

e s t a b l i s h e d  i n  1985 o r  p r i o r ?  

The m a j o r  r e a s o n  t o  d o  t h a t  w a s  t o  s h a r e  t h e  
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i n f o r m a t i o n  w i t h  t h e  r e s i , d e n t s ,  t h e  h o u s e  o f f i c e r s ,  

t h e  n u r s i n g  f l o o r s ,  a n d  t h e  i n t e n s i v e  care  u n i t s ,  t o  

g i v e  some s o r t  o f  s t a n d a r d i z a t i o n  a n d  t o  g i v e  s o r t  o f  

a b r i e f  o v e r v i e w  o f  l i v e r  t r a n s p l a n t a t i o n  f r o m  t h e  

p r e o p e r a t i v e  e v a l u a t i o n  t h r o u g h  p o s t o p e r a t i v e  ca re  

a n d  c o m p l i c a t i o n s .  

Q. Is t h a t  b e c a u s e  t h e  l i v e r  t r a n s p l a n t a t i o n  p r o c e d u r e  

i t s e l f  h a s  some u n i q u e  f a c t o r s  i n  i t  t h a t  you were 

w a r n i n g  them o f  o r  w a s  it j u s t  s o m e t h i n g  t o  i m p r o v e  

t h e  image? I mean why would  you  do i t? 

A .  Well ,  y c u  would  do it b e c a u s e  t r a n s p l a n t a t i o n  i n  

g e n e r a l  a n d  l i v e r  t r a n s p 1 a n t a t i . c n  s p e c i f i c a l l y  h a v e  

i s s u e s  t h ? t  a r e  p a r t i c u l s r l y  r e l a t e d  t o  t h o s e  t o p i c s ,  

a n d  r e s i d e n t s  d o n ' t .  g e t  e x p o s e d  t o  t h o s e  i n  o t h e r  

g e n e r a l  s u r g i c a l  o r  o t h e r  s u r g i c a l  f i e l d s .  

Q .  S o  t h e r e ' s  a u n i q u e n e s s  b a s i c a l l y  t o  -- 
A .  T h e r e  i s  a p u r p o s e  t o  i t .  

Q .  Do you remember s e e i n g  R i c h a r d  S h a l l e n b e r g e r  i n  a 

r e s p i r a t o r y  a r r e s t  a t  a n y  t i m e  o r  d i f f i c u l t i e s ?  

A .  N o .  

MR. P A R K E R :  An a r r e s t  o r  d i f f i c u l t i e s ?  

Q .  D i f f i c u l t i e s .  

A .  N o .  

Q .  Do you know w h e r e  you were t h e  weekend o f  A u g u s t  t h e  

l o t h ,  1 1 t h '  a n d  1 2 t h ?  I g u e s s  t h e  1 0 t h  w a s  F r i d a y ,  
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t h e  1 1 t h  w a s  S a t u r d a y ,  a n d  t h e  1 2 t h  was S u n d a y .  I S  

t h a t  t h e  way i t  w o r k s ?  

M R .  PARKER: W e  d o n ' t  know t h e  d a t e s  -- 

I c e r t a i n l y  d o n ' t  know t h e  d a t e s ,  August .  l o t h ,  

l l t h ,  a n d  1 2 t h  o f  1 9 8 5 .  I f  you w a n t  t o  u s  

d e t e r m i n e  t h a t ,  it c o u l d  b e  d o n e .  

What do you  mean, w h e r e  w a s  I ?  

Y e s .  

Y e s .  

S a t u r d a y  w a s  t h e  1 0 t h .  

Y e s .  

Sunday w a s  t h e  1 1 t h .  

Y e s ,  I w a s  h e r e .  

Was I i n  t o w n ?  

N o r m a l l y  would  y o u  b e  mak ing  y o u r  r o u n d s  a t  t h e  

h o s p i t a l ?  

Y e s .  

O r  do you h a v e  t i m e  o f f ?  

I come i n  s e v e n  d a y s  a week. 

Would you h a v e  made t h e  r o u n d s  s e e i n g  R i c h a r d  

S h a l l e n b e r g e r  o n  t h o s e  d a y s ?  

Y e s .  

So y o u  h a v e  no  i n d e p e n d e n t  r e c o l l e c t i o n  of 

remembering a n y t h i n g  a b o u t  him on  t h a t  weekend? 

No. 

A u g u s t  POth,  A u g u s t  l l t h ?  
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A .  N o .  

Q .  Where would  t h e  i n d i c a t i o n  t h a t  you  had  b e e n  i n  h i s  

room on t h e  l o t h ,  l l t h ,  o r  1 2 t h  show up i n  t h e  

r e c o r d ?  D o  you h a v e  t o  w r i t e  it down s o m e p l a c e ?  

M R .  PARKER: I ' m  g o i n g  t o  o b j e c t  t o  t h e  

fo rm o f  t h e  q u e s t i o n ,  b e c a u s e  y o u ' r e  i m p l y i n g  

t h a t  i t  would h a v e  t o  b e  r e c o r d e d .  And i t  would 

n o t  h a v e  t o  b e  r e c o r d e d .  

Q .  Does it h a v e  t o  b e  r e c o r d e d ?  

T H E  WITNESS:  Can I a s k  you a q u e s t i o n ?  

MR.  PARKER: S u r e .  Do you w a n t  t o  s t e p  

o u t ?  

THE WITNESS:  Y e s .  

( A  s h o r t  b r e a k  w a s  t a k e n . )  

MR. PARKER: You n e e d  t o  r e a s k  t h e  

q u e s t i o n  o r  h a v e  i t  re read ,  b e c a u s e  I ' v e  

f o r g o t t e n  what  i t  w a s .  

(The  c o u r t  r e p o r t e r  r e a d  t h e  p r e c e d i n g  

q u e s t i o n  a s  f o l l o w s :  Does i t  h a v e  t o  be 

r e c o r d e d ? )  

A .  The a n s w e r  i s  no.  

Q .  I f  it w e r e  r e c o r d e d ,  w h e r e  would  t h a t  b e ?  

A .  I f  I w r o t e  a n o t e ,  it would  b e  i n  t h e  c l i n i c a l  n o t e s .  

And t h e r e  i s  a n o t e  r e c o r d e d  by m e  on  t h e  1 0 t h  o f  

A u g u s t .  
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A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

8. 

A .  

Q. 

A .  

A r e  t h o s e  t h e  i n t e n s i v e  c a r e  r e c o r d s  o r  i s  t h a t  

t h e  -- 

T h e  c l i n i c a l  n o t e s .  

What  d o e s  t h a t  n o t e  s a y ,  s i n c e  you o b v i o u s l y  have  i t  

t h e r e ?  

I t  s a y s  l o o k s  f a i r l y  good ,  p r e s s u r e s  a r e  up f rom 

f l u i d ,  se rum c r e a t i n i n e  s t i l l  r i s i n g ,  a l t h o u g h  u r i n e  

o u t p u t  i s  now good ,  p r o t h r o m b i n  t i m e  good ,  hope f o r  

e x t u b a t i o n  t o d a y .  

T h a t  i s  on  t h e  l o t h ?  

Y e s .  

What t i m e  w e r e  you t h e r e  on t h e  l o t h ,  d o e s  i t  s a y ?  

No. 

Wha t ' s  y o u r  p o l i c y ?  What t i m e  would  you s t a r t  y o u r  

r o u n d s  on  t h e  l o t h ?  

MR.  P A R K E R :  O b j e c t i o n .  

N o  p o l i c y .  Could  be  t h e r e  a t  any  t i m e  d u r i n g  t h e  

d a y .  

D o  t h o s e  n o t e s  r e f l e c t  when you n e x t  see R i c h a r d  

S h a l l e n b e r g e r ?  

Not n e c e s s a r i l y .  

W e l l ,  y o u ' r e  r e v i e w i n g  them,  and  y o u ' r e  s a y i n g  you 

d o n ' t  see a n y t h i n g  i n  t h e r e  a b o u t  -- 
I s a w  M r .  S h a l l e n b e r g e r  a t  l e a s t  once  a d a y .  My 

p r e s e n c e  may n o t  n e c e s s a r i l y  be r e f l e c t e d  i n  t h e  
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c l i n i c a l  n o t e s ,  b e c a u s e  I may n o t  h a v e  p u t  a n o t e .  

One o f  my r e s i d e n t s  -- my s e n i o r  r e s i d e n t  would  h a v e  

p u t  a n o t e  e v e r y  d a y .  

And who .is y o u r  s e n i o r  r e s i d e n t ?  

A t  t h e  t i m e  i t  w a s  D r .  Mark J a r o c h .  

And w h e r e  i s  h e  now? Is h e  a t  t h e  C l i n i c ?  

N o ,  h e ’ s  i n  t h e  Akron a r e a .  

D o  t h e y  show when h e  w a s  t h e r e  t h e n ?  

J u s t  t h e  d a t e .  

And when w a s  t h a t ?  

E v e r y  d a y .  

Oh, t h e r e ’ s  a s i g n a t u r e  of  him e v e r y  day b e i n g  

t h e r e ?  

Y e s .  

Oh, o k a y .  Would you  h a v e  b e e n  t h e r e  w i t h  h i m ,  you 

mean? 

I would  h a v e  b e e n  t h e r e  w i t h  h i m  a t  some t i m e ,  n o t  

n e c e s s a r i l y  when he  w r o t e  t h e  n o t e .  

Would he  h a v e  b e e n  n o t i f i e d  i n s t e a d  of you a b o u t  a n y  

t y p e  of r e s p i r a t o r y  p r o b l e m ?  

Not n e c e s s a r i l y .  

And you a r e  n o t  f a m i l i a r  w i t h  a n y  p o l i c i e s ,  r u l e s ,  

r e g u l a t i o n s ,  g u i d e l i n e s  g o v e r n i n g  e x t u b a t i o n  o r  

i n t u b a t i o n  p e r s o n a l l y ?  

C o r r e c t .  
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Q. 

A .  

So  you d o n ’ t  h a v e  a n y  s p e c i f i c  i n f o r m a t i o n .  You r e l y  

o n  t h e  i n t e n s i v e  ca re  u n i t  d o c t o r  t o  d e a l  w i t h  t h a t  

i s s u e ?  

P r i m a r i l y ,  y e s .  

What d r u g s  a n d  m e d i c a t i o n s  d i d  you p r e s c r i b e  f o r  

M r .  S h a l l e n b e r g e r  p r i o r  t o  Augus t  1 2 ,  1 9 8 5 ,  a n d  a f t e r  

h i s  s u r g e r y ?  

MR.  PARKER: Do you w a n t  him t o  t e s t i f y  

f rom r e c o l l e c t i o n  o r  d o  you n e e d  him t o  f i n d  

t h e  m e d i c a t i o n  r e c o r d s  a n d  r e a d  a l l  t h o s e ?  

I would  h a v e  t o  l o o k  a t  t h e  m e d i c a t i o n  r e c o r d s .  

W e l l ,  i f  you c o u l d .  

MR. PARKER: I h a v e  some c o p i e s  h e r e .  

T H E  WITNESS: Okay. 

MR. PARKER: I d o n ’ t  know how r e a d a b l e  

t h e y  a re .  

THE WITNESS: Okay. 

MR.  PARKER: Off  t h e  r e c o r d .  

( D i s c u s s i o n  w a s  h a d  o f f  t h e  r e c o r d . )  

What m e d i c a t i o n s  d i d  you p r e s c r i b e  f o r  him f o l l o w i n g  

s u r g e r y  a n d  p r i o r  t o  Augus t  1 2 t h ?  

P r i o r  t o  s u r g e r y ?  

N o ,  a f t e r  s u r g e r y  a n d  p r i o r  t o  Augus t  1 2 t h .  

W e l l ,  I d o n ‘ t  t h i n k  I c a n  t e l l  you e x a c t l y  w h a t  

m e d i c a t i o n s  I p e r s o n a l l y  p r e s c r i b e d .  I p e r s o n a l l y  

~ 
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Q .  

A .  
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A .  

may n o t  h a v e  w r i t t e n  t h e  o r d e r s  f o r  a n y  o f  t h e s e  

m e d i c a t i o n s  b u t  may h a v e  had  my r e s i d e n t s  w r i t e  t h e  

o r d e r s  f o r  some o f  t h e s e  m e d i c a t i o n s .  

W e l l ,  if t h e y  would  h a v e  w r i t t e n  a n  o r d e r  f o r  a 

m e d i c a t i o n ,  i t  would  h a v e  come f r o m  you?  

I t  would  be s i g n e d  by t h e m ,  a n d  t h e y  c o u l d  h a v e  

w r i t t e n  a n  o r d e r  f o r  some m e d i c a t i o n s  t h a t  I d i d  n o t  

i n s t r u c t  them t o  p u t  h i m  o n .  

W e l l ,  w h a t  m e d i c a t i o n s  a r e  shown t h e r e  a s  b e i n g  g i v e n  

a n d  p r e s c r i b e d  f o r  R i c h a r d  S h a l l e n b e r g e r  f r o m  a f t e r  

h i s  s u r g e r y  u n t i l  A u g u s t  1 2 t h ?  

W e l l ,  h e  w a s  on  S o l u- M e d r o l ,  M y c o s t a t i n ,  A l t e r n a g e l ,  

Aldomet ,  C y c l o s p o r i n e ,  H y d r a l a z i n e ,  h y d r o c h l o r i d e  

d r i p ,  m o r p h i n e  s u l f a t e ,  Diamox, A m p i c i l l i n ,  C l a f o r a n ,  

H a l d o l ,  T y l e n o l ,  Dopamine. T h a t ’ s  a l l .  

What  w a s  t h e  p u r p o s e  o f  t h e s e  m e d i c a t i o n s ?  They a l l  

had v a r i o u s  p u r p o s e s  o b v i o u s l y  a n d  t h e r e  a r e  numerous  

o f  them;  c o r r e c t ?  

C o r r e c t .  

So lu- Medro l?  

So lu- Medro l  i s  a s t e r o i d ,  w h i c h  i s  p a r t  o f  h i s  

i m m u n o s u p p r e s s i v e  m e d i c a t i o n s ,  a n t i - r e j e c t i o n  

m e d i c a t i o n .  

What w a s  t h e  d o s a g e ?  

I t  w a s  w h a t  w e  c a l l  a t a p e r .  I t  s t a r t e d  a t  a t o t a l  
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A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

of  2 0 0  m i l l i g r a m s  p e r  d a y  a n d  i t  t a p e r e d  down t o  20 

m i l l i g r a m s  p e r  d a y  o v e r  t h e  c o u r s e  o f  f i v e  d a y s .  

And w a s  t h a t  a p i l l ,  i n j e c t i o n ?  

I n t r a v e n o u s .  

What a b o u t  M y c o s t a t i n ?  

M y c o s t a t i n  i s  a n  a n t i - f u n g a l  p r e p a r a t i o n  t h a t  i s  

u s u a l l y  g i v e n  t o  s w i s h  a r o u n d  i n  t h e  mouth a n d  

s w a l l o w  o r  p u t  down t h e  n a s o g a s t r i c  t u b e .  

R a t h e r  t h a n  g o  t h r o u g h  a l l  o f  t h e s e ,  h a v e  a n y  o f  

t h e s e  m e d i c a t i o n s  t h a t  were p r e s c r i b e d  f o r  R i c h a r d  

S h a l l e n b e r g e r ,  n o t  n e c e s s a r i l y  by  you ,  e i t h e r  

i n d i v i d u a l l y  o r  when u s e d  i n  c o m b i n a t i o n  w i t h  

o t h e r s  b e e n  d i s c o n t i n u e d  by y o u r  l i v e r  t r a n s p l a n t  

u n i t ?  

By d i s c o n t i n u e d ,  d o  you mean t h a t  w e  d o n ' t  u s e  t h e m  

a t  a l l  anymore? 

You may n o t  a t  a l l  o r  n o t  i n  c o n j u n c t i o n  w i t h  o t h e r  

m e d i c a t i o n s  b e i n g  g i v e n  o u t  o f  t h a t  l i s t .  

N o .  

So y o u ' r e  s a y i n g  t h a t  o f  t h o s e  m e d i c a t i o n s  y o u ' v e  

l i s t e d ,  you  h a v e  n o t  f o u n d  a n y  p r o b l e m s  w i t h  t h e  u s e  

of t h o s e  m e d i c a t i o n s  a s  a g e n e r a l  r u l e  o r  i n  s p e c i f i c  

c i r c u m s t a n c e s  f o r  t h a t  ma t t e r ?  

MR.  P A R K E R :  I ' m  g o i n g  t o  o b j e c t  t o  t h e  

fo rm o f  t h e  q u e s t i o n .  I d o n ' t  t h i n k  a n y  d o c t o r  
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A. 

Q -  

A. 

Q .  

A. 

Q. 

A. 

Q .  

A. 

Q -  

A. 

Q .  

A. 

Q .  

A. 

Q .  

can answer that question affirmatively. 

No, I didn‘t say that. 

You didn’t say what? 

What you just said. 

Have some of them been eliminated from use in 

conjunction with or perhaps all the time? 

No * 

Because as I understand it, this was the seventh 

liver transplant that the Clinic had done, Mr. 

Shallenberger’s. 

Could be. I don’t remember the exact number it was. 

Was he the first one to survive after a -- I tb.ink 

some of them survived the surgery and -- 

No, he wasn‘t the first. 

No? 

No. 

Are there others still alive, do you ,now, oL that 

first group? 

U p  to what time point? 

U p  to 1990, surviving more than a couple years after 

surgery. 

Oh, yes. 

And I’m not trying to trick you, but it was a rather 

developmental program at the point Richard 

Shallenberger had gone through it; correct? 
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A .  C o r r e c t .  

Q .  And i n  a n y  d e v e l o p m e n t a l  p r o g r a m ,  t h e r e  may be 

c i r c u m s t a n c e s  i n  w h i c h  y o u ’ r e  u s i n g  s o m e t h i n g  a n d  

t h e n  f i n d  o u t  t h a t  t h a t  u s e  r e a l l y  w a s n ’ t  s u i t e d  f o r  

t h e  p u r p o s e ,  n o t  b e c a u s e  you knew it a t  t h e  t i m e ,  

b u t  b e c a u s e  you f o u n d  o u t  t h r o u g h  e x p e r i e n c e  t h a t  

p e r h a p s  t h e  two o f  them d i d n ‘ t  work t o g e t h e r .  

T h a t ‘ s  o n e  r e a s o n  d e v e l o p m e n t a l  p r c g r a m s  a r e  t h e r e ;  

c o r r e c t ?  

A .  C o r r e c t .  

MR.  P A R K E R :  L e t  m e  e n t e r  a n  o b j e c t i o n  

t o  a n y t h i n g  t h a t ’ s  s u b s e q u e n t  t o  t h e  d a t e  o f  

t h i s  s u r g e r y .  

Q .  I ’ m  j u s t  a s k i n g  w h e t h e r  o r  n o t  you  f o u n d  t h a t  a n y  o f  

t h e s e  i n  c o m b i n a t i o n  o r  i n d i v i d u a l l y  w a s  a d r u g  t h a t  

you f e l t  u n c o m f o r t a b l e  u s i n g  f o r  w h a t e v e r  r e a s o n .  

MR.  P A R K E R :  I ’ m  g o i n g  t o  o b j e c t .  

U n c o m f o r t a b l e  u s i n g ?  I f  you  c a n  a n s w e r  t h a t  

q u e s t i o n ,  go a h e a d ,  b u t  t h a t ’ s  p r e t t y  d a r n  

b r o a d .  

Q .  Yeah, i t  is .  You d i d n ‘ t  cease u s i n g  a n y  of t h e s e  

m e d i c a t i o n s ?  

A .  T h a t ‘ s  c o r r e c t .  

Q .  I n  R i c h a r d  S h a l l e n b e r g e r ’ s  ca se ,  t h e  s u r g e r y  i t s e l f  

wen t  q u i t e  w e l l ;  i s  t h a t  a f a i r  s t a t e m e n t ?  
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A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q. 

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q .  

I t  went  -- y e s .  

Y e t  h i s  h o s p i t a l i z a t i o n  w a s  r a t h e r  p r o l o n g e d  d u e  t o  

t h e  c o m p l i c a t i o n s  t h a t  a r o s e  a f t e r  t h e  s u r g e r y ?  

Y e s .  

H o w  l o n g  would  you h a v e  e x p e c t e d  him t o  h a v e  b e e n  i n  

t h e  h o s p i t a l ,  if h e  would  n o t  h a v e  had  t h o s e  

c o m p l i c a t i o n s ?  

A t  t h a t  t i m e  i t  would  h a v e  b e e n  d i f f i c u l t  t o  g i v e  

you -- t o  a n s w e r  t h a t  q u e s t i o n .  

B e c a u s e  i t  w a s  s t i l l  a new program?  

Y e s .  

And e v e r y o n e  w a s  l e a r n i n g ,  I g u e s s .  Is t h a t  a f a i r  

s t a t e m e n t ?  

Y e s .  

Have you  e v e r  t a l k e d  t o  e i t h e r  o f  t h e  S h a l l e n b e r g e r s  

a b o u t  h i s  p o s t o p e r a t i v e  care? 

MR. P A R K E R :  Over  t h e  t e n  y e a r s  o r  t h e  

i m m e d i a t e  p o s t o p e r a t i v e  -- 

W e l l ,  o b v i o u s l y  a f t e r  t h e  o p e r a t i o n .  

The l a s t  t i m e  I s a w  M r .  -- y e s .  

D o  you remember when t h a t  w a s ?  

T h e  l a s t  t i m e  I s a w  M r .  S h a l l e n b e r g e r  w a s  i n  1 9 9 0 .  

You a c t u a l l y  s a w  him i n  1 9 9 0 ?  

H e  came t o  my o f f i c e .  

When w a s  t h a t ?  
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

T H E  WITNESS: D o  you h a v e  t h a t  volume? 

MR. E’ARKER: I s  t h i s  i t ?  

F e b r u a r y  l s t ,  1 9 9 0 .  

What w a s  t h e  p u r p o s e  o f  t h a t  v i s i t ?  

H e  w a s  t h e r e  f o r  f o l l o w- u p .  H e  w a s  p r i m a r i l y  

i n t e r e s t e d  i n  t h e  new m e d i c a t i o n  FK506. 

What do you  know a b o u t  FK506? 

What d i d  I know a b o u t  it t h e n  o r  wha t  d o  I know a b o u t  

i t  now? 

Then .  

Very  l i t t l e .  

What d i d  you a d v i s e  him a b o u t  t h a t  new m e d i c a t i o n  o r  

h i s  c o n c e r n ?  Do y o u r  n o t e s  r e f l e c t  t h a t ?  

N o .  

D o  y o u r  n o t e s  r e f l e c t  i f  t h e y  had  t a l k e d  t o  you a t  

a n y  t i m e  a f t e r  t h a t ?  

I f  t h e y  h a d  t a l k e d  t o  m e  a f t e r  t h i s  n o t e ?  

C o r r e c t ,  n o t  p e r s o n a l l y ,  b u t  by  p h o n e .  

N o  a 

D o  y o u r  n o t e s  r e f l e c t  a n y  c o n v e r s a t i o n s ,  l e t t e r s ,  o r  

c o m m u n i c a t i o n s  r e g a r d i n g  R i c h a r d  S h a l l e n b e r g e r  a f t e r  

F e b r u a r y  1st 1990?  

T h e r e ’ s  no  r e f l e c t i o n  o f  t h a t  i n  t h e  n o t e s .  

D o  you remember any  c o m m u n i c a t i o n s ,  l e t t e r s  , o r  

c o n v e r s a t i o n s  r e g a r d i n g  R i c h a r d  S h a l l e n b e r g e r  a f t e r  
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A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A .  

Q .  

A. 

Q .  

A. 

Q .  

t h a t ?  

N o .  

O t h e r  t h a n  wha t  y o u ’ v e  had  w i t h  y o u r  c o u n s e l  

o b v i o u s l y .  

N o .  

You knew t h a t  h e  f i n a l l y  went  t o  t h e  U n i v e r s i t y  o f  

P i t t s b u r g h ?  

Y e s .  

D i d  you e v e r  

U n i v e r s i t y  o 

No. 

h a v e  a n y  c o m m u n i c a t i o n s  w i t h  t h e  

P i t t s b u r g h ?  

D i d  t h e y  e v e r  s e n d  you a n y  i n f o r m a t i o n  on  i t ?  

Not t h a t  I r e c a l l .  

Do you h a v e  a s e p a r a t e  f i l e  on  R i c h a r d  S h a I l e n D e r g e r ?  

N o .  

What a r e  you r e f e r r i n g  t o  i n  t h e  f i l e  t h e r e  t h a t  you 

j u s t  w e r e  a b l e  t o  see t h e  t i m e  h e  s a w  you o n  F e b r u a r y  

l s t ,  1990? 

T h a t  was my c l i n i c a l  n o t e  f r o m  h i s  o f f i c e  v i s i t .  

And t h a t ’ s  a c l i n i c a l  n o t e  k e p t  i n  h i s  g e n e r a l  f i l e ?  

C o r r e c t .  

Do you  h a v e  a s p e c i f i c  f i l e  on  Ri-chard  S h a l l e n b e r g e r  

h i m s e  1 f ?  

N o .  

So t h e  o n l y  f i l e  you u s e  r e g a r d i n g  him i s  t h e  
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A. 

Q .  

A. 

Q -  

A. 

Q. 

A. 

Q .  

A. 

Q .  

A. 

Q -  

A .  

C l e v e l a n d  C l i n i c ‘ s  f i l e  o n  him? 

Y e s .  

Was h e  y o u r  f i r s t  a l c o h o l i c  t r a n s p l a n t  p a t i e n t ?  

Y e s .  

Did  you a d v i s e  M r .  S h a l l e n b e r g e r  o f  t h e  f a c t  t h a t  h e  

w a s  y o u r  f i r s t  a l c o h o l i c  l i v e r  t r a n s p l a n t  p a t i e n t ?  

I d o n ’ t  r e c a l l  t h a t  I s p e c i f i c a l l y  had 

c o n v e r s a t i o n  w i t h  h im,  n o .  

Do you remember i f  you had  a d v i s e d  him 

b e  w i t h i n  t h e  f i r s t  -- a n d  I d o n ’ t  kno\ 

t h a t  

t h a t  h e  w a s  t o  

. Yuu d o n ‘ t  

remember e x a c t l y  i f  h e  w a s  t h e  s e v e n t h y  e i g h t h ,  

n i n t h ,  t e n t h ,  o r  w h a t e v e r ?  

I d o n ’ t  remember e x a c t l y  w h i c h  o n e  h e  w a s ,  no .  

Did  you d i s c u s s  w i t h  him a t  a l l  t h a t  he  w a s  e a r l y  i n  

y o u r  p r o g r a m  r e g a r d i n g  l i v e r  t r a n s p l a n t a t i o n ?  

I d o n ‘ t  r e c a l l  a n y  s p e c i f i c  c o n v e r s a t i o n  o f  t h a t ,  no .  

Did  you e v e r  d i s c u s s  w i t h  him t h a t  t h e r e  w e r e  

a l t e r n a t i v e s  t o  t h e  C l e v e l a n d  C l i n i c  f o r  l i v e r  

t r a n s p l a n t a t i o n  s u r g e r y ?  

I d o n ’ t  r e c a l l  i f  I had  t h a t  c o n v e r s a t i o n  w i t h  him 

e i t h e r .  

Were t h e r e  o t h e r  h o s p i t a l s  i n  1985 t h a t  had  more 

e x p e r i e n c e  w i t h  l i v e r  t r a n s p l a n t a t i o l r  t h a n  d i d  t h e  

C l e v e l a n d  C l i n i c ?  

Y e s .  
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57 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A .  

Q. 

Would you have considered Richard Shallenberger's 

case to be somewhat more difficult because of his 

experience as an alcoholic than a normal transplant 

would be? 

No. 

Now, I think you gave an affidavit at some point 

earlier; correct? Do you remember that affidavit? 

MR. PARKER: The question is whether you 

recall it. 

Not specifically, no. Yes, I do remember that there 

was a prior -- but I don't recall the details. 

At that time in 1993, you said that you had an 

independent recollection cf Richard Shallenberger 

which has been reinforced by a review ef the medical 

record; correct? 

Yes. 

At that time, you said that based upon your 

education, training, and experience, the medical and 

surgical care rendered to Richard Shallenberger at 

the Cleveland Clinic was in compliance with 

reasonable and acceptable standards of medical 

practice; correct? 

Yes. 

Did that include his entire care or just his care 

that you were involved in regarding the surgery? 
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A. 

(I. 

A .  

Q .  

A .  

Q .  

A .  

Q .  

A. 

Q .  

A. 

Q .  

H i s  e n t i r e  c a r e .  

S o  p o s t o p e r a t i v e  c a r e ,  t o o ,  you had  r e v i e w e d  and  

d e t e r m i n e d  t h a t  t h a t  w a s  w i t h i n  t h e  a c c e p t a b l e  

s t a n d a r d s ?  

Y e s .  

You a l s o  s t a t e d  t h a t  w i t h  r e a s o n a b l e  medical 

c e r t a i n t y  a n y  n e u r o l o g i c  i n j u r y  s u f f e r e d  by 

M r .  S h a l l e n b e r g e r  w a s  n o t  a s  a c o n s e q u e n c e  o f  

s u b s t a n d a r d  medica l  c a r e  r e n d e r e d  a t  t h e  C l e v e l a n d  

C l i n i c  F o u n d a t i o n .  How d i d  you  r e a c h  t h a t  

c o n c l u s i o n ?  

B e c a u s e  I f e l t  t h a t  h i s  s t a n d a r d  of  m s d i c a l  c a r e  w a s  

v e r y  good .  

And t h a t  i n c l u d e s  t .he  p o s t - o p e r a t i v e  ca re  i n  t h e  

i n t e n s i v e  ca re  u n i t ?  

Y e s .  

Now, were you aware t h a t  M r .  S h a l l e n b e r g e r  e i t h e r  h a d  

a n o n f u n c t i o n a l  o r  a t  l e a s t  a d y s f u n c t i o n a l  d i a p h r a g m  

as  a r e s u l t  o f  a n  e a r l i e r  s u r g e r y ?  

I d o n ' t  r e c a l l  t h a t  s p e c i f i c a l l y .  

You know wha t  t h e  d i a p h r a g m  i s  o b v i o u s l y .  I t  ass is ts  

i n  o u r  b r e a t h i n g ?  

Y e s .  

I f  it w e r e  damaged,  would  t h a t  make  i t  more d i f f i c u l t  

f o r  a p e r s o n  t o  b r e a t h e ?  
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MR.  P A R K E R :  Damaged a n d  n o t  h e a l e d  o r  

r e p a i r e d ?  

Q .  Y e s ,  damaged a n d  n o t  r e p a i r e d .  

A .  Y e s .  

Q .  I t h i n k  d u r i n g  t h e  s u r g e r y  -- a n d  i f  w e  l o o k  a t  y o u r  

s u r g i c a l  n o t e s ,  i f  I h a v e  them -- D o  you h a v e  y ~ u r  

A .  

Q .  

A .  

Q .  

A. 

Q .  

A. 

Q .  

s u r g e r y  n o t e s  i n  f r o n t  o f  y o u l  i f  you w o u l d ,  s i r ?  

A l l  I h a v e  i s  t h e  h a n d w r i - t t e n  o p e r a t i v e  n o t e .  

Is t h e r e  a d i f f e r e n c e  b e t w e e n  t h e  h a n d w r i t t e n  

o p e r a t i v e  n o t e  a n d  t h e  t y p e w r i t t e n  o p e r a t i v e  n o t e ?  

Y e s .  

W h a t ’ s  t h e  d i f f e r e n c e ?  

The h a n d w r i t . t e n  o p e r a t i v e  n o t e  L S  s i m p l y  a summary o f  

t h e  p r o c e d u r e  t h a t  w a s  per formed. ,  t h e  s u r g e o n ,  t h e  

a s s i s t a n t s ,  d r a i n s ,  a n d  so o n ,  w h e r e a s  t h e  t y p e d  

o p e r a t i v e  n o t e  i s  a d e t a i l e d  d e s c r i p t i o n  o f  t h e  

o p e r a t i v e  p r o c e d u r e .  

Is t h a t  d i c t a t e d  w h i l e  y o u ’ r e  d o i n g  t h e  s u r g e r y  o r  

a f t e r w a r d s  o r  -- 
I t ’ s  d i c t a t e d  a f t e r  t h e  o p e r a t i o n .  

( P l a i n t i f f ’ s  D e p o s i t i o n  E x h i b i t s  2 

w a s  marked f o r  i d e n t i f i c a t i o n . )  

T h a t ’ s  t h e  o p e r a t i v e  n o t e  o f  t h e  s u r g e r y  o f  R i c h a r d  

S h a l l e n b e r g e r  o n  8-7-85 a n d  i t ’ s  marked a s  E x h i b i t  

Number 2 ;  r i g h t ?  
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A .  

Q .  

A .  

Q .  

A .  

C o r r e c t .  

And t h a t ' s  a d i c t a t e d  o p e r a t i v e  n o t e  o f  y o u r  s u r g e r y .  

Now, i f  you would  l o o k  i n  t h a t ,  s i x  a r  s e v e n  L i n e s  up 

f r o m  t h e  b o t t o m  it s a y s ,  "Upon t a k i n g  down t h e  r i g h t  

t r i a n g u l a r  l i g a m e n t ,  t h e  t h o r a c i c  c a v i t y  w a s  e n t e r e d  

a n d  t h e  d e f e c t  i n  t h e  d i a p h r a g m  w a s  c l o s e d  w i t h  

f i g a r e - o f - e i g h t  number 2- 0 s i l k  s u t u r e s . "  

Y e s .  

What a r e  you  d o i n g  t h e r e ?  

C l o s i n g  a h o l e  i n  t h e  d i a p h r a g m .  

How was t h a t  hcile c r e a t e d ,  i f  you know? 

1;: w a s  c r e a t e d  i n  t h e  p r o c e s s  o f  d i s s e c t i n g  t h e  l i v e r  

off o f  t h e  d i a p h r a g m ,  t c J  w h i c h  it i s  v e r y  adheron-,- .  

pa: t i c u i a l - l y  i r ,  p a t i e n t s  w i t h  c i r r h o s i s .  S o  t h e r e  

was a h o l e  made i n  t h e  d i a p h r a g m ,  a n d  t h e  h o l e  was 

c l o s ~ d .  

D o  you  know how l a r g e  t h a t  h o l e  was?  

I t  w a s  c l o s e d  w i t h  a s i n g l e  s t i t c h ,  s o  it w a s  s m a l l .  

N O W ,  t h a t ' s  o b v i o u s l y  a h o l e  i n  t h e  d i a p h r a g m .  

T h a t ' s  c o r r e c t .  

Would t h a t  i n j u r y  t o  h i s  d i a p h r a g m  -- a n d  I ' m  n o t  

s u g g e s t i n g  t h a t  i n j u r y  w a s  -- o b v i o u s l y  i t  w a s  c a u s e d  

d u r i n g  s u r g e r y ,  b u t  would  t h a t  p r o b l e m  i t s e l f  c a u s e  

t h e  d i a p h r a g m  n o t  t o  f u n c t i o n  a s  w e l l  a s  n o r m a l ?  

No. 
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Q. 

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q. 

A. 

Q. 

A. 

And why would  t h a t  n o t  be? 

B e c a u s e  i t  would  h a v e  no -- i t  would n o t  damage t h e  

d i a p h r a g m ' s  a b i l i t y  t o  move. 

B e c a u s e  it w a s  s o  s m a l l  o r  j u s t  g e n e r a l l y ?  

B o t h .  

You s a y  i t  w a s  o n l y  o n e  s t i t c h ?  

Y e s .  

I t  s a y s  number 2-0 s i l k  s u t u r e s .  S u t u r e s  i m p l i e s  

more t h a n  o n e  t o  m e .  

Y e s .  So  more t h a n  o n e .  

SO it F r o b a b i y  w a s n ' t  o n e ?  

I t  probab1.y w a s  n o t .  

And you r e a l l y  c?on ' t  h a v e  a n y  r e c o l l e c t i o r l  cf t h e  

s i z e ;  yocl j u s t  remember c o r r e c t i n g  i t ?  I?id ~ C I U  do 

t h e  T o r i r e c t i o n  y o u r s e l f ?  

Y e s  

D o  you remember t h e  s i z e ?  

No 

Now, a f t e r  r e v i e w i n g  t h e  r e c o r d s  b e f o r e ,  would  you 

d i s a g r e e  t h a t  h e  wen t  i n t o  r e s p i r a t o r y  f a i l u r e  a s  a 

r e s u l t  o f  p u l m o n a r y  edema f r o m  volume o v e r l o a - d ?  

i s  o n  A u g u s t  1 1 t h  a n d  1 2 t h .  

Y e s ,  I would  p r o b a b l y  r e s t a t e  t h a t .  

Okay. 

T h a t  he  d i d  go i n t o  pu lmonary  edema b e c a u s e  h e  w a s  

T h i s  
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s t a r t i n g  t o  r e m o b i l i z e  f l u i d  f rom h i s  t i s s u e s  t h a t  

had  b e e n  a d m i n i s t e r e d  d u r i n g  t h e  o p e r a t i o n  and 

i m m e d i a t e l y  t h e r e a f t e r  r a t h e r  t h a n  i m p l y i n g  t h a t  he  

had  b e e n  g i v e n  t o o  much f l u i d .  

S o  y o u ‘ r e  s a y i n g  t h e  cause  o f  t h e  p r o b l e m  i s  -- 

y o u ’ r e  c h a n g i n g  i t  i n  te rms o f  wha t  c a u s e d  t h e  

o v e r l o a d 3  

C o r r e c t .  

MR.  PARKER: T h e  p u l m o n a r y  edema.  

R i g h t .  Y o u ’ r e  n o t  d i s a g r e e i n g  t h a t  h e  w a s  i n  -- 

y o u ’ r e  s a y i n g  t h a t  volume o v e r l o a d  w a s n : t  c a u s e d  -- 

th5. t  pulmonai-y edema w a s  n o t  c a u s e d  by volome 

o v e r 1  ;a2? 

N o ,  I ’ m  n o t  d i s a g r e e i n g  t h a t  it was i ~ ~ u ~ e d  b y  volume 

o v e r l o a d .  I ‘ m  d i s a g r e e i n g  t h a t .  t h e  volume Ha.; 

a d m i n i s t e r e d  i n a p p r o p r i a t e l y .  

You d i d n ’ t  c r e a t e  t h e  volume t h r o u g h  I V ‘ s  o r  

w h a t e v e r ?  

W e l l ,  t h e  volume w a s  g i v e n  t h r o u g h  t h e  I V ’ s ,  b u t  i t  

w a s  g i v e n  d u r i n g  t h e  t i m e  o f  t h e  o p e r a t i o n  and  

i m m e d i a t e l y  t h e r e a f t e r  when h e  n e e d e d  t h a t  vo lume .  A 

p e r c e n t a g e  of t h a t  volume g o e s  i n t o  t h e  t i s s u e s  

r a t h e r  t h a n  r e m a i n i n g  w i t h i n  t h e  b l o o d  v e s s e l s .  And 

a s  t h e  s y s t e m s  r e c o v e r ,  t h e n  t h a t  volume i s  t h e n  

p u l l e d  b a c k  i n t o  t h e  b l o o d  v e s s e l s .  Then y o u  h a v e  a 
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Q. 
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Q. 
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Q. 

A .  

Q. 

A .  

Q -  

Q. 

A .  

Q .  

A, 

s i t u a t i o n  w h e r e  t h e r e  i s  t o o  much vo lume .  

Would t h i s  cause  p o o r  o x y g e n a t i o n ?  

Y e s .  

Would p o o r  o x y g e n a t i o n  l e a d  t o  h y p o x i a ?  

Y e s .  

Would h y p o x i a  r e s u l t  i n  n e u r o l o g i c a l  a b n o r m a l i t i e s ?  

M R .  PARKER: O b j e c t i o n .  

Not n e c e s s a r i l y .  

Cou ld  i t ?  

I t  c o u l d .  

D o  you know i f  he  had a c c u m u l a t e d  a n y  f l u i d  i n  t h e  

p l e u r a l .  s p a c e ?  

Y e s .  

How d o  you  know t h a t 4  

H e  had  a c h e s t  t u b e  p lacec i  f o r  t h e  f l u i d .  

N o w ,  i n  t e r m s  o f  t h e  r e s p i r a t i o n ,  I'm g o i n g  t o  hand 

you w h a t  w e ' l l  mark a s  P l a i n t i f f ' s  E x h i b i t  3 .  

( P l a i n t i f f ' s  D e p o s i t i o n  E x h i b i t  3 

w a s  marked f o r  i d e n t i f i c a t i o n . )  

Y o u ' r e  f a m i l i a r  w i t h  t h i s  t y p e  o f  document?  

Y e s .  

Have you s e e n  t h i s  r e s p i r a t o r y  f l o w  s h e e t  b e f o r e ?  I 

t h i n k  i t r s  t h r e e  d a y s ,  p a r t  o f  Augus t  9 t h  t h r o u g h  

p a r t  o f  A u g u s t  1 3 t h .  

I d o n ' t  h a v e  a n y  s p e c i f i c  r e c o l l e c t i o n  o f  i t .  I ' m  
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Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

c e r t a i n  a t  t h e  t i m e  t h a t  I d i d  l o o k  a t  i t .  

A r e  you  f a m i l i a r  w i t h  t h i s  t y p e  o f  document  a n d  w h a t  

t h e  i n f o r m a t i o n  i s  t h a t  i t  shows? 

Y e s .  

N o w ,  i n  d e a l i n g  w i t h  t h i s  f l o w  s h e e t ,  a t  a n y  t i m e  

t h a t  you  w e r e  r e v i e w i n g  t h i s  d u r i n g  h i s  c a r e ,  d u r i J r g  

t h i s  t i m e  p e r i o d  w h i l e  you were s e e i n g  him o n  a 

d a i l y  b a s i s  -- Is  t h i s  o n e  o f  t h e  d o c u m e n t s  you 

r e v i e w e d ?  

Y e s .  

What a r e  you  l o o k i n g  f o r  i n  t h i s  document  r e g a r d i n g  

h i s  c a r e  a n d  h i s  a b i l i t y  t o  r e sp i - r a t e  p r o p e r l y ?  

W e l l ,  you  l o o k  a t  how much oxygen t h e y ' r e  o n  a n d  wha t  

s o r t  o f  s u p p o r t  t h e y ! ' r e  o n ,  aiid y o u  l o o k  a t  t h e  b l o o d  

gases.  

I t ' s  i m p o r t a n t ,  t h e r e f o r e ,  t o  i d e n t i f y  a n y  c h a n g e  i n  

h i s  r e s p i r a t o r y  s t a t u s ;  i s n ' t  t h a t  t r u e ?  

Y e s .  

And a s  I u n d e r s t a n d  i t ,  t h e  a r t e r i a l  b l o o d  gases a re  

t h e  b l o o d  gases  t h a t  y o u ' r e  mos t  c o n c e r n e d  w i t h .  

Y e s .  

N o w ,  i n  terms o f  t h i s  a r t e r i a l  b l o o d  ga s ,  i f  w e  l o o k  

a t  i t  s t a r t i n g  o n  t h e  I l t h ,  you c a n  see t h a t  t h e y  

s e e m  t o  b e  d r o p p i n g ;  i s  t h a t  c o r r e c t ,  t h e  Pa02?  

They seem t o  f l u c t u a t e ,  
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Q -  

A .  

Q. 

A .  

Q .  

A .  

Q .  

A .  

Q. 

A. 

Q. 

A .  

Q .  

A .  

Q -  

A .  

Q. 

A .  

Q. 

A .  

N o w ,  t h i s  i s  o n l y  o n e  e l e m e n t  o f  r e s p i r a t o r y  p r o b l e m s  

t h o u g h  -- o r  I s h o u l d n ’ t  s a y  p r o b l e m s ,  o f  t h e  

r e s p i r a t o r y  c o n d i t i o n  of  t h e  p a t i e n t .  C o r r e c t ?  

Y e s .  

O t h e r  s i g n s  would  b e  d i f f i c u l t  b r e a t h i n g ?  

Y e s .  

R a p i d  p u l s e ?  

P e r h a p s .  

P o s s i b l e  f a i n t i n g ?  

P o s s i b l e .  

And maybe e v e n  some m e n t a l  d i s t u r b a n c e ,  s u c h  as  

d e l i r i u m  o r  e u p h o r i a ?  

P o s s i b l e .  

A l s o  t h e r e  may b e  b l u i s h  d i s c o l o r a t i o n  c a l l e d  

c y a n o s i s ?  

P o s s i b l e .  

And t h o s e  a re  a l l  s i g n s  o f  h y p o x i a ?  

Can b e .  

N O W ,  when h e  w a s  e x t u b a t e d ,  h e  w a s  p u t  on  a CPAP 

mask? 

CPAP. 

CPAP mask.  And t h a t ’ s  a p r e s s u r i z e d  oxygen  mask? 

Y e s .  

Why would  t h a t  b e  u s e d ?  

T h a t ’ s  u s e d  t o  a s s i s t  w i t h  t h e  b r e a t h i n g  b u t  w i t h o u t  
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m e c h a n i c a l  v e n t i l a t i o n .  

I f  h e ’ s  s t i l l  c y a n o t i c  w i t h  t h a t  CPAP mask, would  

t h a t  b e  a c a u s e  f o r  c o n c e r n  f o r  you?  

Y e s .  

N O W ,  i f  w e  l o o k  f u r t h e r  on  t h e  d o c t o r ’ s  o r d e r s  -- 

And y o u ‘ r e  f a m i l i a r  w i t h  p h y s i c i a n ’ s  o r d e r s ;  r i g h t ?  

Y e s .  

( P l a i n t i f f ’ s  D e p o s i t i o n  E x h i b i t  4 

w a s  marked f o r  i d e n t i f i c a t i o n . )  

Hand ing  you  E x h i b i t  4 ,  t h e s e  a r e  a g a i n  p a g e s  o u t  of 

t h e  v o l u m i n o u s  r e c o r d  o f  M r .  S h a l l e n b e r g e r .  T h e s e  

a r e  t h e  p h y s i c i a n ‘ s  o r d e r s ;  c o r r e c t ?  

C o r r e c t .  

A r e  a n y  o f  t h e s e  w r i t t e n  by you?  

N o .  

Who i s  t h a t  f i r s t  s i g n a t u r e  on  8- 11 o n  t h e  f i r s t  

p a g e ?  I t  s a y s  ABG MVG a t  noon ,  e i g h t  p.m. a n d  f o u r  

a . m . ,  a n d  t h e n  t h e r e ‘ s  a s i g n a t u r e  be low.  D o  you 

know who t h a t  m i g h t  b e ?  

No. 

Now, g o i n g  t o  t h e  s e c o n d  p a g e  of  t h a t ,  a t  4 : 3 0  it  

s a y s  ABG a t  f o u r  p.m. a n d  t h e n  s e n t .  Does t h a t  m e a n  

t h a t  t h e  d o c t o r  r e q u e s t e d  a n  A B G ,  a n d  t h e n  t h e  s e n t  

i s  t h a t  t h e  n u r s e  o r  someone c o m p l i e d  w i t h  t h a t  

r e q u e s t ?  
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A .  

Q. 

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q- 

A .  

Q. 

A .  

Q. 

A .  

I would  t h i n k  t h a t ' s  w h a t  i t  means .  

You d o n ' %  know? 

MR. P A R K E R :  W e l l ,  h e ' s  i n t e r p r e t i n g  

someone e l s e ' s  n o t e .  

J mean i n  y o u r  e x p e r i e n c e  a s  a d o c t o r .  

I;? my e x p e r i e c c e ,  w h a t  t h a t  would mean i s  t h a t  t h e  

b l o o d  gas w a s  r e q u e s t e d  a n d  s e n t .  

Who would d r a w  t h e  blooci t o  h a v e  t h e  b l o o d  gas  

t e s t e d ?  

I t  c o u l d  b e  a n u r s e ,  cov. ld b e  a d o c t o r ,  c o u l d  b e  a 

r e s p i r a t o r y  t n c h n i c i a n .  

Is t h a t  i d e n t i f i e d  when i t ' s  drawn anywhere  i n  t h e  

r e c o r d ?  

W e l l ,  i t  m a ?  b e  c n  -:he -- it  s h o u l d  be on  t h e  f l o w  

s h e e t .  It s:iould b e  i d e n t i f i e d  o n  t h e  f l o w  s h e e t  as 

t o  when i t  w a s  d rawn.  

D o  you know, would  b l o o d  b e  drawn i f  it h a d n ' t  b e e n  

r e q u e s t e d  b y  t h e  d o c t o r ?  

I d o n ' t  know. 

And you  d o n ' k  h a v e  a n y  i dea  who a n y  of  t h e s e  p e o p l e  

a r e ,  I g a t h e r ,  t h e  s i g n a t u r e s ?  

I know who D i m .  J a r o c h  i s .  

And w h e r e  d o e s  D r .  J a r o c h  a p p e a r  on  t h a t  document?  

W e l l ,  h e  a p p e a r s  on t h e  f i r s t  p a g e  where  it s a y s  

i n c e n t i v e  s p i r o m e t r y .  
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Q .  

A .  

Q .  

A .  

(c. 

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Oh.. r i g h t  t h e r e .  I see i t .  Okay. 

And i t  a p p e a r s  o n  t h e  f o l l o w i n g  p a g e  i n  t h e  s e c o n d  

s e t  o f  o r d e r s .  

T h a t ' s  8- 11 a g a i n ,  a r t e r i a l  b l o o d  g a s ?  

Y e s .  

And when d o e s  h e  a p p e a r  n e x t ?  

H e  a p p e a r s  t h e n  o n  t h e  1 2 t h .  

Hold Aldomet?  

Y e s .  

& h a t ' s  Aldomet?  Is t h a t  a m e d i c a t i o n ?  

I t ' s  6 blood p r e s s u r e  m e d i c a t i o n .  

So h e  a p p e a r s  o n  8- 1 1  a t  a p p r o x i m a t e l y  -- w e  d o n ' t  

know wha t  t i m e  t h a t  is T h a t ' s  t h e  ABG now CXR srea. 

WoulL;n't  lioL+mall? you p u t  a t i m e  i n  t h e r e ?  

E R '  PARKER: Where a r e  you r e f e r r i n g ?  

MR. S L A G L E :  On t h e  s e c o n d  p a g e  of t h e  

document .  

N o t  n e c e s s a r i l y .  

N o t  n e c e s s a r i l y ?  

N o .  

But  t h e n  h e  d o e s n ' t  a p p e a r  a g a i n  u n t i l  8- 1 2 ?  

T h a t ' s  c o r r e c t .  

And yoh;r name d o e s n ' t  a p p e a r  anywhere  d u r i n g  t h a t  

p e r i o d  e i t h e r ?  

T h a t  ' s r i g h t .  
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Q .  

A .  

Q .  

h. 

0 .  

Q .  

A .  

Q. 

A. 

Q. 

A .  

Q. 

But y o u ‘ r e  s a y i n g  t h a t  d o e s n ‘ t  mean you w e r e n ’ t  

t h e r e ,  i t  j u s t  means you d i d n ‘ t  h a v e  a n y  o r d e r s ?  

T h a t  ‘s c o r r e c t .  

( P l a i n t i f f ‘ s  D e p o s i t i o n  E x h i b i t .  5 

w a s  marked f o r  i d e n t i f i c a t i o n . )  

I‘m g o i n g  t o  hand you t h e  a c t u a l  b l o o d  gas -- a s  I 

u n d e r s t a n d  i t ,  t h e s e  a re  t h e  a c t u a l  b l o o d  gas r e p o r t s  

t h e m s e l v e s ,  P l a i n t i f f ‘ s  E x h i b i t  5. 3c you know how 

t h o s e  a re  g e n e r a t e d ?  

The s a m p l e  i s  p u t  i n t o  a m a c h i n e .  The r e s u l t s  come 

o u t .  

The t e c k c i c i 3 n ,  i s  t h a t  t h e  p e r s o n  who’s  ac tua l . ’ ty  

dt:ing t h e  s a m p l c ?  

MR. P A R K E R :  What do  you n e a n ,  Going t h e  

samp2e? 

T e s t i n g  t h e  b l o o d  s a m p l e  i t s e l f .  D o  you see a t  t h e  

t o p ?  

Y e s .  

D o  you know? 

I d o n ‘ t  know t h a t .  I would  p resume t h a t ’ s  t h e  case,  

b u t  I d o n f t  know t h a t .  

What ’ s  t h e  F102 up  t h e r e  i n  t h e  l e f t  c o r n e r ?  What 

d o e s  wha t  mean, FI02? 

T h a t ’ s  how much oxygen  -- 

Is b e i n g  g i v e n  t o  t h e  p a t i e n t ?  

HILL C O U R T  R E P O R T E R S  (216)452-2050 
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A .  

Q .  

A .  

9. 

A .  

9. 

A. 

Q .  

A .  

9. 

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

I s  b e i n g  g i v e n  t o  t h e  p a t i e n t .  

S o  t h a t ' s  g o i n g  t o  c h a n g e ,  depend i .ng  upon w h e t h e r  

h e ' s  i n t u b a t e d ,  on  a CPAP mask,  o r  s o m e t h i n g  e l s e ?  

R i g h t .  

And t h e n  y o u  c h e c k e d  v a r i o u s  b o x e s .  D o  you kiiow 

a c t u a l l y  who p r e p a r e s  t h e s e ,  w h e t h e r  it be t h e  

t e c h n i c i a n  o r  t h e  p e r s o n  d e l i v e r i n g  t h e  b l o o d ?  

My u n d e r s t a n d i n g  i s  t h a t  t h e r e  i s  a t e c h n i c i a n  t h a t  

t a k e s  t h e  b l o o d  s a m p l e  a n d  r u n s  i t  t h r o u g h  t h e  

m a c h i n e ,  a n d  t h e n  -- 

T h i s  i s  g e n e r a t e d ?  

T h s t ' s  c o r r e c t .  

And o b v i c u s l y  i t ' s  g e n e r a t e d  by somebody w r i t i n g  i.n 

t h e  f i g u r e s ?  

R i g h t .  

D o  you know i f  t h e r e ' s  a p o l i c y  a n d  p r o c e d u r e  

g u i d e l i n e  f o r  b l o o d  g a s  d r a w s ?  

I'm s u r e  t h e r e  i s  a p o l i c y .  I d o n ' t  know. 

And you c a n ' t  r e a l l y  i d e n t i f y  a n y o n e  f rom t h e  

i n i t i a l s  on a n y  o f  t h e s e  d o c u m e n t s ?  

N o .  

You d o n ' t  know who C F  i s  o r  -- 

N o .  

W h a t ' s  n c r m a l  Pa02? 

Which a r e  you -- 
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Q .  

A. 

Q .  

A. 

Q .  

A. 

Q *  

A. 

Q. 

A. 

Q .  

A .  

Q .  

A. 

Q. 

A. 

Q .  

In your general experience as a physician? 

The p O 2 ?  

Yes. 

It’s listed right there, 85 to 95. 

What results if it drops below that level? 

Well, it varies. It depends. 

When it drops below that, is it a concern? 

Again it depends on the situation. 

Well, what about the situation is it that it depends 

upon? 

Well, for some patients dropping below that level may 

be normal for them. 

Well, let’s talk about Richard Shallenberger. 

But in general when it drops below the normal level, 

yes, you are concerned. 

In Richard Shallenberger‘s case, would you be 

concerned about it if it dropped below the normal 

level? 

Yes. 

A t  what level are you concerned, as soon as it drops 

below the 85 to 95 range, or should you be concerned 

I should say? 

The blood -- well, not necessarily. The blood gas is 

simply one piece of information you’re looking at. 

What other information would you look at? 
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A .  

Q. 

A .  

Q -  

Q. 

A .  

Q. 

A .  

Q. 

A .  

9 .  

A .  

How w e l l  t h e y ' r e  b r e a t h i n g  a n d  s o  o n .  

What i s  t h e  s o  o n ?  

How w e l l  t h e y ' r e  b r e a t h i n g ,  a r e  t h e y  h a v i n g  

d i f f i c u l t y  b r e a t h i n g ,  t h e  b l o o d  gases .  

How l o n g  would  you a s  a p h y s i c i a n  b e  c o m f o r t a b l e  n o t  

r e i n t u b a t i n g  a p a t i e n t  whose b l o o d  gases h a v e  d r o p p e d  

be low t h e  85 t o  9 5  r a n g e ,  t h e  p02 l e v e l ?  

MR. P A R K E R :  O b j e c t i o n .  

I n  t e r m s  o f  t i m e .  

M R ,  P A R K E R :  I f  you  c a n  a n s w e r  t h a t  -- 

I c a n ' t  a n s w e r  t h a t .  

T h e r e ' s  no  way you would  e s t ima te  t i m e ?  

I c a n ' t  a n s w e r  t h a t  b a s e d  on  t h a t  s i n g l e  v a l u e .  

S o  t h e r e  a r e  o t h e r  v a l u e s  you would  b e  l o o k i n g  a t ,  

w h i c h  would  i n c l u d e  how w e l l  t h e y ' r e  b r e a t h i n g ,  

d i f f i c u l t y  b r e a t h i n g ,  e t  c e t e r a ?  

Y e s .  

I f  h e ' s  h a v i n g  d i f f i c u l t y  b r e a t h i n g  a n d  h i s  b l o o d  

gases h a v e  d r o p p e d  be low t h a t  l e v e l ,  how l o n g  would 

you p e r m i t  t h a t  s i t u a t i o n  t o  e x i s t  b e f o r e  you  t o o k  

some s o r t  of  a c t i o n  e i t h e r  t o  r e i n t u b a t e  o r  t o  t a k e  

o t h e r  p r o c e d u r e s  i n  terms o f  t i m e ?  

MR. P A R K E R :  A g a i n  o b j e c t i o n .  I f  y o u  

c a n  a n s w e r  t h a t  -- 

I t ' s  i m p o s s i b l e  t o  a n s w e r  t h a t  o u t  o f  c o n t e x t  t o  t h e  
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Q .  

A .  

Q. 

A .  

Q .  

A. 

Q. 

A. 

Q. 

A .  

8. 

A .  

Q. 

A. 

Q .  

A. 

i Q *  

s i t u a t i o n .  

Would you agree t h a t  i f  t h e  p02 l e v e l  f a l l s ,  t h e  

p e r c e n t  of  a v a i l a b l e  h e m o g l o b i n  t h a t  i s  s a t u r a t e d  

w i t h  oxygen  decreases  r a p i d l y ?  

Well ,  t h e  amount  o f  oxygen  a v a i l a b l e  decreases .  

And t h a t ’ s  a c o n c e r n ;  r i g h t ?  

T h a t ’ s  a c o n c e r n ,  y e s .  

Wouldn‘ t  a p02 be low 55 i n d i c a t e  a s t a t e  o f  hypoxemia  

t h a t  r e q u i r e s  immed ia t e  c o r r e c t i o n ?  

Y e s .  

What i s  hypoxemia?  

I t  s i m p l y  means t h a t  t h e r e ’ s  n o t  enough  o x y g e n  i n  t h e  

b l o o d .  

And t h e  a r t e r i a l  b l o o d  gases are  v e r y  i m p o r t a n t  i n  

d e t e r m i n i n g  t h a t ?  

Y e s .  

They s h o u l d  be a c c u r a t e ?  

They s h o u l d  be a c c u r a t e ,  y e s .  

A p e r s o n ’ s  l i f e  may h a n g  i n  t h e  b a l a n c e  of  w h e t h e r  o r  

n o t  t h o s e  b l o o d  gases  a re  a c c u r a t e ?  

MR. P A R K E R :  O b j e c t i o n .  

Not n e c e s s a r i l y .  

But  i t  may? 

P e r h a p s .  

Now, i n  d e a l i n g  w i t h  t h e  b l o o d  gases  t h a t  w e r e  t a k e n  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 



7 4  

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

13  

1 4  

15 

1 6  

17 

18 

19 

2 0  

2 1  

2 2  

2 3  

24 

2 5  

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

Q -  

A .  

Q. 

A .  

Q .  

A .  

Q. 

~ 

f r o m  R i c h a r d  S h a l l e n b e r g e r ,  g o i n g  back t o  P l a i n t i f f ' s  

E x h i b i t  3 ,  a s  I u n d e r s t a n d  i t  a t  2 : 3 0  h e  h a s  a pO2 o f  

6 5 ;  co r r ec t ?  

A t  2 :  3 0 ?  

Y e s .  No, a t  f o u r  p.m. I ' m  s o r r y ,  f o u r  p.m. on  8-11, 

t h e  s e c o n d  p a g e .  

Y e s .  

A t  6 5 ,  would  t h a t  be o f  c o n c e r n  t o  you?  

MR. P A R K E R :  O b j e c t i o n .  

A g a i n ,  i t  would  d e p e n d  on  t h e  w h o l e  s i t u a t i o n .  

W e l l ,  wou ld  i t  be a c o n c e r n  i f  h e  w a s  a l s o  h a v i n g  

d i f f i c u l t y  b r e a t h i n g ?  

P e r h a p s ,  c o u l d  be .  

And maybe s u g g e s t i o n s  h e  s h o u l d  be r e s t r a i n e d  becaase 

h e ' s  t r y i n g  t o  p u l l  h i s  mask away? 

Could  be a c o n c e r n ,  y e s .  

N O W ,  a t  e i g h t  p . m . ,  I see a f i g u r e  o f  1 2 0 .  C o r r e c t ?  

C o r r e c t  a 

Then a t  1 1 : 3 0 ,  t h e r e ' s  a f i g u r e  o f  3 6 ?  

Y e s .  

Now, you as  a p h y s i c i a n ,  i f  y o u ' r e  l o o k i n g  a t  h i s  

b l o o d  gas  p02 l e v e l s  i n  t h e  d a y s  a f t e r  e x t u b a t i o n ,  i n  

t h e  h o u r s  a f t e r  e x t u b a t i o n ,  a n d  h i s  a r t e r i a l  b l o o d  

gases  f o r  t h e  2 4  h o u r s  b e f o r e  t h a t  t i m e  h a d  b e e n  

c o n s i s t e n t l y  d e c r e a s i n g  o r  a t  t h e  v e r y  l e a s t  
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f l u c t u a t i n g  f r o m  t h e  7 6  t o  t h e  60 r ange  f o r  24 h o u r s  

a n d  a l l  o f  a s u d d e n  h e  had  a 1 2 0 ,  would  you wonder  

a b o u t  t h a t  r e a d i n g ?  Wouldn ' t  you be c o n c e r n e d  a b o u t  

t h e  a c c u r a c y  o f  t h a t  r e a d i n g ?  

MR. P A R K E R :  O b j e c t i o n  t o  t h e  q u e s t i o n  

a s  p h r a s e d .  I f  you c a n  a n s w e r  i t .  I t  c a l l s  f o r  

s p e c u l a t i o n .  

A .  N o t  n e c e s s a r i l y ,  n o .  

Q .  Even t h o u g h  none  o f  t h e  o t h e r  b l o o d  gas  l e v e l s  had  

r i s e n  a b o v e  7 5  i n  t h e  p r e v i o u s  24 h o u r s ,  t h a t  

w o u l d n ' t  h a v e  c o n c e r n e d  y o u ?  

A .  Not n e c e s s a r i l y ,  n o .  

Q. W o u l d n # t  i t  h a v e  c o n c e r n e d  you i f  t h e  r e c o r d s  would  

i n d i c a t e  t h a t  h e  w a s  s t i l l  h a v i n g  d i f f i c u l t y  

b r e a t h i n g  a n d  w a s  i n  r e s p i r a t o r y  d i f f i c u l t i e s  t o  t h e  

p o i n t  w h e r e  t h e  n u r s e s  a re  n o t i n g  it i n  t h e  m e d i c a l  

r e c o r d s ?  

A .  I would  be more c o n c e r n e d  a b o u t  r e s p i r a t o r y  

d i f f i c u l t i e s  t h a n  a n  i s o l a t e d  b l o o d  gas .  I a ssume 

y o u ' r e  r e f e r r i n g  t o  t h e  120 s t i l l .  C o r r e c t ?  

Q. C o r r e c t .  W e l l ,  if t h r o u g h o u t  t h e  d a y  o n  8- 11-85 t h e  

n u r s e ' s  n o t e s  w e r e  r e f l e c t i n g  d i m i n i s h e d  b r e a t h  

s o u n d s ,  becoming  i n c r e a s i n g l y  a g i t a t e d ,  p a l l i n g  a t  

o x y g e n ,  l u n g  s o u n d s  more w e t  t h a n  t h e y  w e r e  e a r l i e r  

i n  t h e  d a y ,  a g i t a t e d ,  u n c o o p e r a t i v e ,  t h r a s h i n g ,  

H I L L  COURT R E P O R T E R S  (216)452-2050 
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A .  

Q .  

A .  

Q .  

A .  

Q .  

p u l l i n g  a t  t h e  C P A P  mask ,  r e d n e s s  a n d  c y a n o s i s ,  

s h a l l o w  r e s p i r a t i o n ,  a p p e a r s  a p n i c  a n d  a i r  h u n g r y ,  

c o m p l a i n s  of  i n a b i l i t y  t o  b r e a t h e ,  a n d  i n  f a c t  w r i s t  

a n d  m i t t e n  r e s t r a i n t s  a r e  p u t  i n  t o  k e e p  h i m  f r o m  

p u l l i n g  o f f  t u b e s ,  i n  c o m b i n a t i o n  w i t h  t h e  low b l o o d  

gas  r e a d i n g s  y o u ' r e  h a v i n g ,  w o u l d n ' t  t h a t  be c a u s i n g  

you some c o n c e r n s  a s  a p h y s i c i a n ?  

MR. P A R K E R :  O b j e c t i o n .  

Which s p e c i f i c  b l o o d  g a s  r e a d i n g s  a r e  you  t a l k i n g  

a b o u t ?  

W e l l ,  e v e n  t h e  65 a t  f o u r  p.m. w i t h  t h o s e  o t h e r  

f a c t o r s .  

I w o u l d ,  you  know, h a v e  t o  make my own a s s e s s m e n t .  

Some o f  t h o s e  p a r a m e t e r s  a r e  n o t  n e c e s s a r i l y  v e r y  

h e l p f u l ,  s u c h  a s  w h e t h e r  h e ,  q u o t e ,  s o u n d s  w e t .  

T h a t ' s  a p r e t t y  s u b j e c t i v e  t h i n g  t o  some degree.  

R e d n e s s  a n d  c y a n o s i s  a r e  c o n f l i c t i n g  t e rms .  So 

t h a t ' s  a b e d s i d e  a s s e s s m e n t  I would  h a v e  t o  make .  

A r e n ' t  t h o s e  a l l  i n d i c a t i o n s  of  some d i f f i c u l t y  o f  a 

p a t i e n t  i n  b r e a t h i n g ,  r e s p i r a t i o n ?  

Some o f  t h e m  a r e ,  y e s .  

And would  t h o s e  c o u p l e d  w i t h  a r e a d i n g  a t  e i g h t  p . m . ,  

a f t e r  t h e y ' v e  had t o  t i e  t h e  man down t o  k e e p  h i m  

f r o m  p u l l i n g  h i s  oxygen o f f  a n d  you g e t  a r e a d i n g  o f  

1 2 0 ,  w o u l d n ' t  t h a t  120 a t  l e a s t  s e n d  some a la rm b e l l s  
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o f f  i n  y o u r  mind ,  s a y i n g  t h a t  t h i s  i s  n o t  i n  k e e p i n g  

w i t h  w h a t ' s  b e e n  o c c u r r i n g  a n d  i t r s  n o t  i n  k e e p i n g  

w i t h  t h e  n o t e s  b e i n g  r e c o r d e d  by t h e  n u r s i n g  s t a f f ?  

MR.  PARKER: O b j e c t i o n .  W h a t ' s  t h e  

q u e s t i o n ?  

Q .  Wouldn ' t  t h a t  s e n d  o f f  a larm b e l l s  i n  y o u r  mind a s  a 

d o c t o r ?  

A .  A s  o p p o s e d  t o  t h e  f a c t  t h a t  maybe t h e  CPAP mask i s  

a c t u a l l y  d e l i v e r i n g  oxygen?  

Q. I d o n ' t  care  what  t h e  r e a s o n  is.  T h a t ' s  t r u e .  Maybe 

t h e  CPAP mask i s n ' t  d e l i v e r i n g  o x y g e n .  

MR.  PARKER: Is. 

Q. W o u l d n ' t  you  want  t o  c h e c k  t h a t  o u t ?  I ' m  j u s t  a s k i n g  

you when y o u r v e  g o t  t h o s e  o t h e r  i n d i c a t i o n s  i n  t h e  

same 24- hour  p e r i o d ,  and. t h e  n o r m a l  r a n g e  i s  85 t o  

9 5 ,  a n d  y o u l v e  g o t  c o n s i s t e n t l y  r e a d i n g s  b e l o w  85 f o r  

t h a t  24- hour  p e r i o d ,  w h i c h  a r e  i n  f a c t  c o n s i s t e n t l y  

d r o p p i n g ,  a n d  a l l  o f  a s u d d e n  you  g e t  a r e a d i n g  o f  

1 2 0 ,  w o u l d n ' t  t h a t ,  i f  you l o o k e d  a t  t h a t ,  be a n  

alarm i n  y o u r  mind a s  a p h y s i c i a n  t o  s a y  w e l l ,  t h i s  

d o e s n ' t  make s e n s e ?  

MR.  PARKER: O b j e c t i o n .  

A .  I f  t h e  b e d s i d e  a s s e s s m e n t  o f  t h e  p h y s i c i a n  a g r e e d  

t h a t  you t h o u g h t  t h e y  were h a v i n g  some r e s p i r a t o r y  

t r o u b l e  a n d  t h e  b l o o d  gas d i d n ' t  seem t o  m a t c h ,  t h e n  
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I t h i n k  you  would  h a v e  some c o n c e r n  a b o u t  t h a t .  

And, i n  f a c t ,  i f  you l o o k  a t  t h e  n e x t  b l o o d  gas  l e v e l  

t a k e n  a t  11.30, i t  s a y s  a 3 6  p02?  

Y e s .  

N O W ,  t h a t ‘ s  a v e r y  d a n g e r o u s  l e v e l ,  w o u l d n ’ t  y o u  

agree? 

Y e s .  

W o u l d n ‘ t  you  a l s o  agree  t h a t  i t ‘ s  more c o n s i s t e n t  a n d  

i n  k e e p i n g  t h a t  t h e  b l o o d  gas l e v e l  a t  e i g h t  p.m. w a s  

n o t  a 120 b u t  w a s  somewhere b e t w e e n  65 a n d  36? 

M R ,  PARKER: O b j e c t i o n .  

A.  

Q. 

A. 

Q. 

I d o n ’ t  know. I c a n ’ t  answer  t h a t .  

You c a n ‘ t  a n s w e r  t h a t ?  

N o .  

H o w  l o n g  c o u l d  a p e r s o n  a t  a 3 6  pO2 w i t h o u t  b e i n g  

r e i n t u b a t e d ,  how l o n g  would  h e  h a v e  t o  b e  a t  t h a t  

l e v e l  t o  s u f f e r  any  k i n d  o f  b r a i n  i n j u r y ?  

A. 

Q. 

I d o n ’ t  know. 

D o  you  know w h a t  c o m p l i a n c e  20 w i t h o u t  PEEP means?  

MR.  P A R K E R :  Where a re  you  g e t t i n g  t h a t  

Q. 

A .  

f rom?  

T h a t ’ s  o n  t h e  r e s p i r a t o r y  f l o w  s h e e t ,  s e c o n d  p a g e .  

D o  you  know w h a t  t h a t  means?  

W e l l ,  w i t h o u t  PEEP, you  c a n  o n l y  r e a l l y  r e c e i v e  P E E P  

when you h a v e  a n  e n d o t r a c h e a l  t u b e  i n ,  b e c a u s e  it 
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A .  

Q. 
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Q. 
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Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

Q. 

means t h a t  t h e r e ' s  c o n s t a n t l y  more p r e s s u r e  i n  t h e  

c i r c u i t .  And t h e  c o m p l i a n c e ,  I ' m  n o t  e x a c t l y  c e r t a i n  

w h a t  t h a t  i s  r e f e r r i n g  t o .  

D o  you know w h a t  c o m p l i a n c e  4 4  H C T  4 0  i s  r i g h t  b e l o w  

t h e r e ?  

W e l l ,  t h e  H C T  s t a n d s  f o r  h e m a t o c r i t .  

S t a n d s  f o r  w h a t ?  

Hematocr i t .  

And w h a t  d o e s  t h a t  mean? 

T h a t  means  t h a t  h i s  h e m a t o c r i t  w a s  4 0 ,  w h i c h  i s  -- 

I see .  Okay. And wha t  d o e s  t h a t  i n d i c a t e ?  

T h a t ' s  a n o r m a l  l e v e l  o f  h e m a t o c r i t .  

You d o n ' t  know wha t  c o m p l i a n c e  4 4  is? 

I t  i s  a m e a s u r e  o f  t h e  c o m p l i a n c e  o f  t h e  l u n g s  o r  how 

e a s i l y  you  c a n  move t h i n g s  i n  a n d  o u t .  And beyonc? 

t h a t ,  I c a n ' t  g i v e  you a good e x p l a n a t i o n .  

So t h a t ' s  t o  b e  a s k e d  of  t h e  i n t e n s i v e  ca re  p e r s o n ,  I 

g u e s s ?  

Y e s .  

L e t ' s  a d d  a n o t h e r  f a c t o r  a b o u t  t h e  x - r a y s .  

( P l a i n t i f f ' s  D e p o s i t i o n  E x h i b i t  6 

w a s  marked f o r  i d e n t i f i c a t i o n . )  

Hand ing  you E x h i b i t  6 ,  t h e s e  a r e  x - r a y s .  And a 

p o r t a b l e  c h e s t  -- h e ' s  i n  t h e  i n t e n s i v e  c a r e  un i . t  I 

g a t h e r  i s  why i t ' s  d o n e .  C o r r e c t ?  
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q .  

A. 

Q .  

A. 

Q. 

A. 

Q. 

A. 

Q .  

Correct. 

Now, if we look at these x-rays, on 8-11-85 it 

says -- and that's the fourth page in -- there is 

subcutaneous emphysema in the right chest wall. What 

does that mean? 

That means there's air in the tissue. 

Is that a cause for concern? 

No. 

What about infiltrates are noted within all lobes of 

the lungs? 

Your question? 

What i.s that? 

Well, infiltrate could be fluid, could be infection. 

infiltrate is not necessarily a specific term. 

Is that cause for concern? 

Yes. 

Especially if they were increased since the previous 

film? 

Yes. 

That's another factor that a doctor would be looking 

at to determine what needs to be done? 

Yes. 

NOW, 1 think you had said that the diaphragm defect 

was caused because you had to remove adhesions from 

it? 
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8 1  

W e l l ,  because  t h e  l i v e r  was v e r y  a d h e r e n t  t o  t h e  

d i a p h r a g m .  

S o  t h e  r e a s o n  -- I mean you have  t o  remove t h o s e  i n  

o r d e r  t o  g e t  t h e  l i v e r  o u t ?  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A.  

Q. 

A. 

Q *  

A. 

Q -  

R i g h t .  

And i n  d o i n g  s o ,  i t ’ s  n o t  a l w a y s  p o s s i b l e  n o t  t o  

damage t h e  t i s s u e  which  i t ’ s  a d h e r e d  t o ?  

C o r r e c t .  

MR. P A R K E R :  A r e  w e  a t  a s u i t a b l e  

b r e a k i n g  p o i n t ?  

MR.  S L A G L E :  S u r e .  

( A  s h o r t  b r e a k  w a s  t a k e n . )  

D o c t o r ,  M r .  S h a l l e n b e r g e r  a l s o  had  a p e r a l y z e d  v o c a l  

c o r d ,  a s  I u n d e r s t a n d  i t .  Do you rerneicher t h a t ?  

Not s p e c i f i c a l l y .  

Caused  by a n  e a r l i e r  p r o c e d u r e .  Would a p a r a l y z e d  

v o c a l  c o r d  i n  any  way a f f e c t  h i s  a b i l i t y  t o  p r o d u c e  

a n  e f f e c t i v e  cough?  

I t  would  make i t  more d i f f i c u l t .  

Would t h a t  a l s o  a f f e c t  h i s  a b i l i t y  t o  p r o p e r l y  

r e s p i r a t e ?  

Not n e c e s s a r i l y ,  no.  

But  i t  may? 

I t  c o u l d .  

D i d  you o r  D r .  J a r o c h  o r  anyone  t h a t  you know o f  
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A .  

Q. 

A. 

Q. 

A .  

Q .  

A. 

Q. 

b r i e f  t h e  i n t e n s i v e  c a r e  u n i t  a b o u t  t h e s e  o t h e r  

p r o b l e m s ,  w h e t h e r  i t  be  t h e  p a r a l y z e d  v o c a l  c o r d  o r  

t h e  d i a p h r a g m i c  r e n t ?  

I d o n ' t  r e c a l l  s p e c i f i c a l l y ,  no .  

D o  you know i f  t h a t  shows up  anywhere  i n  t h e  records  

t h a t  you h a d ?  

Not t o  my k n o w l e d g e ,  n o .  

S h o u l d n ' t  t h a t  r e a l l y  b e  s o m e t h i n g  t h e y  b e  aware o f ,  

a t  a n y  r a t e ,  s o  t h e y  a t  l e a s t  h a v e  t h a t  i n f o r m a t i o n  

i n  t h e  f i l e s ,  s o  t h e y  know t o  k e e p  t h a t  i n  mind?  

MR. PARKER: O b j e c t i o n .  O n l y  i f  you  

know w h e t h e r  t h a t ' s  r e l e v a n t  t o  t h e  c a r e .  

Cou ld  you  s t a t e  y o u r  q u e s t i o n  a g a i n ,  p l e a s e ?  

A r e n ' t  t h o s e  j u s t  b i t s  o f  i n f o r m a t i o n  w h i c h  may be 

n o t  o f  c o n c e r n  i n d i v i d u a l l y  o r  by t h e m s e l v e s ,  b u t  i n  

c o m b i n a t i o n  w i t h  o t h e r  f a c t o r s  i n  h i s  c a r e ?  Wouldn ' t  

t h e y  b e  t h e  t y p e s  o f  i n f o r m a t i o n  t h a t  t h e y  s h o u l d  a t  

l e a s t  be aware o f ?  

MR.  PARKER: O b j e c t i o n .  

W e l l ,  t h e  e x a m i n a t i o n  by t h e  ENT d o c t o r  w a s  a p a r t  o f  

t h e  r e c o r d ,  a n d  t h e  r e n t  i n  t h e  d i a p h r a g m  w a s  o f  no 

c o n c e r n  - 
N o w ,  i f  t h e  i n t e n s i v e  ca re  s t a f f  had  i n d i c a t e d  t h a t  

R i c h a r d  w a s  e x p e r i e n c i n g  some p a r a d o x i c a l  

r e s p i r a t i o n  -- And wha t  i s  p a r a d o x i c a l  r e s p i r a t i o n ?  
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A. 

Q .  

Q .  

A .  

Q .  

A. 

Q .  

A. 

Q. 

A. 

(2. 

I'm not sure exactly what they're describing. 

Isn't that really opposite of nornal chest breathing, 

do you know? 

MR. PARKER: Objection. I think he 

said -- 

You don't know what paradoxical respiration is? 

I don't know exactly what they're alluding to. 

What is paradoxical respiration in your 

understanding? 

My understanding is it has to do with filling of the 

veins in the ceck, when you take a deep breath and so 

on, but I don't know exactly what they're alluding to 

with this paradoxical respiration. 

Do you know if that would inhibit the ability of the 

movement of the gases during respiration? 

I don't know. 

Paradoxical respiration, wouldn't that be consistent 

with an injury to the thoracic cavity? 

MR. PARKER: If you know. 

I don't know. 

Would his inability to produce an effective cough and 

the paradoxical respiration increase his chance for 

pleural effusion? 

MR. PARKER: I'm going to object. He 

testified that he doesn't know what was meant by 
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t h e  n o t a t i o n  o f  p a r a d o x i c a l  r e s p i r a t i o n .  I 

d o n ’ t  know how h e  c a n  a n s w e r  f o l l o w- u p  q u e s t i o n s  

on  t h a t .  D o c t o r ,  i f  you c a n  a n s w e r ,  f e e l  f r e e ,  

b u t  -- 

A .  I d o n ‘ t  know. 

Q .  What would  you c o n s i d e r  s i g n i f i c a n t  t o  stress w h i c h  

would w a r r a n t  r e i n t u b a t i o n  o f  a p a t i e n t ?  

A .  Someone who i s  h a v i n g  o b v i o u s  r e s p i r a t o r y  p r o b l e m s .  

Q .  And you  d o n ’ t  remember b e i n g  c o n t a c t e d  a t  a l l  on  

A u g u s t  l l t h ,  1 9 8 5 ,  Augus t  1 2 t h ,  1 9 8 5 ,  r e g a r d i n g  h i s  

r e s p i r a t o r y  p r o b l e m s ;  i s  t h a t  c o r r e c t ?  

A .  T h a t ’ s  c o r r e c t .  

Q .  Would you a g r e e  t h a t  i n  o r d e r  t o  g i v e  i n f o r m e d  a n d  

i n t e l l i g e n t  ciire t o  M r .  S h a l l e n b e r g e r ,  b o t h  b e f o r e  

a n d  a f t e r  s u r g e r y ,  a p h y s i c i a n  would  have  t o  h a v e  a n  

a d e q u a t e  knowledge  o f  t h e  ana tomy a n d  p h y s i o l o g y  of 

t h e  c h e s t  a n d  t h o r a c i c  c a v i t y ?  

MR.  PARKER: O b j e c t i o n .  Did  you  g e t  t h e  

q u e s t i o n  o r  d o  you n e e d  i t  read b a c k ?  

A .  I d o n ’ t  u n d e r s t a n d  t h a t  q u e s t i o n  a t  a l l .  

( T h e  c o u r t  r e p o r t e r  r e a d  t h e  p r e c e d i n g  

q u e s t i o n  as  f o l l o w s :  Would you agree t h a t  i n  

o r d e r  t o  g i v e  i n f o r m e d  a n d  i n t e l l i g e n t  ca re  t o  

M r .  S h a l l e n b e r g e r ,  b o t h  b e f o r e  and  a f t e r  

s u r g e r y ,  a p h y s i c i a n  would  h a v e  t o  h a v e  an 

~ ~~ 
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a d e q u a t e  knowledge  o f  t h e  ana tomy a n d  p h y s i o l o g y  

of  t h e  c h e s t  a n d  t h o r a c i c  c a v i t y ? )  

MR.  PARKER: I s  t h a t  q u e s t i o n  

a n s w e r a b l e ,  g i v e n  a l l  o f  i t s  s u b j e c t i v e  

w o r d i n g s ,  i n f o r m e d ,  i n t e l l i g e n t ,  a d e q u a t e  

knowledge?  Can you a n s w e r  i t ?  I t h i n k  i t ' s  

m e a n i n g l e s s .  I t h i n k  i t ' s  a p l a t i t u d e  q u e s t i o n .  

I d o n ' t  know how t o  r e s p o n d  t o  t h a t .  

D u r i n g  t h e  p o s t o p e r a t i v e  p e r i o d ,  a l t e r a t i o n  i n  

r e s p i r a t o r y  s t a t u s  i s  a l w a y s  a m a j o r  p o t e n t i a l  

p r o b l e m  f o r  p a t i e n t s  h a v i n g  t h o r a c i c  s u r g e r y ;  i s n ' t  

t h a t  c o r r e c t ?  

H a v i n g  t h o r a c i c  s u r g e r y ?  

R i g h t .  

Cou ld  you r e s t a t e  t h a t ?  

D u r i n g  t h e  p o s t o p e r a t i v e  p e r i o d ,  a l t e r a t i o n  i n  

r e s p i r a t o r y  s t a t u s  is  a m a j o r  p o t e n t i a l  p r o b l e m  € o r  

p a t i e n t s  h a v i n g  t h o r a c i c  s u r g e r y ?  

Y e s .  

And M r .  S h a l l e n b e r g e r  d i d  h a v e  some t h o r a c i c  s u r g e r y  

f r o m  you?  

N o .  

I t h o u g h t  t h e  d i a p h r a g m  w a s  i n  t h e  t h o r a c i c  a rea .  

The d i a p h r a g m  s e p a r a t e s  t h e  c h e s t  f rom t h e  abdomen, 

w h i c h  means you c a n  g e t  t o  i t  f rom e i t h e r  s i d e .  

_ _ _ _ _ _ _ ~ ~ ~ ~  
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A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

S o  y o u ' r e  s a y i n g  you d i d n ' t  e n t e r  t h e  t h o r a c i c  c a v i t y  

when you c o r r e c t e d  t h e  d i a p h r a g m ?  

T h a t  's c o r r e c t .  

I f  D r .  J a r o c h  o n  Augus t  1 2 t h  -- And h e  w a s  y o u r  

s e n i o r  f e l l o w ,  r i g h t ?  

C o r r e c t  e 

-- n o t e d  t h a t  r e i n t u b a t i o n  w a s  r e q u i r e d  d u e  t o  

hypoxemia  as  a r e s u l t  o f  m o b i l i z a t i o n  o f  t h e  t h i r d  

s p a c e d  f l u i d ,  c a n  you t e l l  m e  w h a t  t h i r d  s p a c e d  f l u i d  

i s?  

I e x p l a i n e d  t h a t  b e f o r e .  I t ' s  f l u i d  i n  t h e  t i s s u e s .  

T h a t ' s  w h a t  you  w e r e  e x p l a i n i n g ?  

T h a t ' s  c o r r e c t .  

And how d o e s  t h a t  a f f e c t  t h e  r e s p i r a t i o n  p r o c e s s ?  

A s  t h e  f l u i d  g e t s  b a c k  i n t o  t h e  v a s c u l - a r  s p a c e ,  i t ' s  

c i r c u l a t e d  t h r o u g h  t h e  v e s s e l s  i n  t h e  l u n g s ,  a n d  

t h a t ' s  w h e r e  you c a n  h a v e  t h e  p u l m o n a r y  edema. 

Would you h a v e  c l a s s i f i e d  w h a t  o c c u r r e d  t o  R i c h a r d  

S h a l l e n b e r g e r  o n  Augus t  1 1 t h  a n d  1 2 t h ,  when t h e y  

r e i n t u b a t e d  h im,  a s  a p a t i e n t  c r i s i s?  

I g u e s s  t h a t  d e p e n d s  on  how you d e f i n e  a p a t i e n t  

c r i s i s .  

W e l l ,  a x  you d e f i n e  i t .  

M R .  P A R K E R :  W e l l ,  d o  you h a v e  a 

d e f i n i t i o n  f o r  p a t i e n t  c r i s i s  o r  i s  t h a t  a 

H I L L  COURT R E P O R T E R S  ( 2 1 6 ) 4 5 2 - 2 0 5 0  



87 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

15  

1 6  

1 7  

18 

1 9  

20 

2 1  

22 

23 

2 4  

2 5  

l a w y e r ' s  t e r m ?  

A .  1: d o n ' t  know t h a t  I would  n e c e s s a r i l y  d e f i n e  

r e i n t u b a t i o n  a s  a c r i s i s .  

Q. And you s a i d  you s a w  R i c h a r d  S h a l l e n b e r g e r  e v e r y  

d a y  -- 

A .  Y e s .  

Q .  -- e v e n  t h o u g h  i t ' s  n o t  n o t e d ?  I d o n ' t  t h i n k  t h e  

medical r e c o r d  i n d i c a t e s  a n y  e n t r i e s  by  a t r a n s p l a n t  

team d o c t o r  o n  Augus t  1 1 t h  o r  1 2 t h .  Do you know who 

would  h a v e  b e e n  o n  d u t y  o n  t h o s e  d a y s  o t h e r  t h a n  

y o u r s e l f ?  

A .  D r .  J a r o c h ,  as  I m e n t i o n e d  e a r l i e r .  

Q .  Anyone e l s e ?  

A .  T h e r e  a re  n o t a t i o n s  by  Dr. C a r e y  a n d  by 

D r .  Winkelman,  a n d  t h e y  a r e  t h e  medical d o c t o r s  

i n v o l v e d  i n  t h e  l i v e r  t r a n s p l a n t  p r o g r a m .  

Q .  S o  C a r e y  a n d  Winkelman a r e  a l s o  t r a n s p l a n t  d o c t o r s  

t h e n ,  n o t  s u r g e o n s ,  b u t  i n v o l v e d  i n  t h e  p r o g r a m ?  

A .  T h a t ' s  c o r r e c t .  

MR. PARKER: And so t h e  r e c o r d  i s  c l e a r ,  

y o u ' r e  r e f e r r i n g  t o  t h e  c l i n i c a l  n o t e s ,  c l i n i c a l  

s h e e t s  i n  a n s w e r i n g  t h a t  q u e s t i o n ?  

T H E  WITNESS: C o r r e c t .  

Q .  I t h i n k  R i c h a r d  had  a s l i g h t  r e j e c t i o n  on A u g u s t  

1 4 t h .  
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Q. 
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Q .  
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Q. 

A. 

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

H e  had  a b i o p s y  p e r f o r m e d  o n  t h e  1 4 t h  t h a t  w a s  

c o n s i s t e n t  w i t h  c e l l u l a r  r e j e c t i o n .  

Is t h a t  a n o r m a l  o c c u r r e n c e ?  

I t ’ s  a n  a n t i c i p a t e d  e v e n t .  

W a s  t h a t  r e j e c t i o n  r e s o l v e d  w i t h o u t  i n c i d e n t ?  

I t  w a s  t r e a t e d  w i t h  s t e r o i d s .  

Any f u r t h e r  c o m p l i c a t i o n s  f r o m  t h a t ?  

N o t  f rom t h a t  e p i s o d e .  

M e t a b o l i c  a l k a l o s i s  i s  n o t e d  i n  t h e  r e c o r d  o n  August  

1 2 t h  a n d  1 3 t h  w i t h  r e s o l u t i o n  b y  Augus t  1 4 t h .  What 

i s  m e t a b o l i c  a l k a l o s i s ?  

I t  s i m p l y  m e a n s  t h a t  t h e  pH of  t -he b l o o d  i s  more 

a l k a l i n e  t h a n  p e r h a p s  t h e  n o r m a l  r ange .  

B o  you t h i n k  t h a t  w a s  r e s o l v e d  i n  a n  a p p r o p r i a t e  

manner?  

Y e s .  

Were you i n v o l v e d  i n  t h a t  y o u r s e l f ?  

Not s p e c i f i c a l l y .  

You were, however ,  i n v o l v e d  s p e c i f i c a l l y  w i t h  t h e  

s l i g h t  r e j e c t i o n ?  

Y e s .  

D o  you f e e l  C y c l o s p o r i n e  c a u s e s  s e i z u r e s ?  

I t  h a s  b e e n  s u g g e s t e d  t h a t  C y c l o s p o r i n e  may b e  

i m p l i c a t e d ,  may h a v e  some r o l e  i n  s e i z u r e s .  

S e i z u r e  a c t i v i t y  a l s o  would  b e  c o n s i d e r e d  a symptom 
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A. 

Q. 

A. 

Q -  

o f  b r a i n  i n j u r y  t h o u g h ,  would i t  n o t ?  

Not n e c e s s a r i l y .  

May i t?  

I t ' s  p o s s i b l e .  

You h a v e  i n d i c a t e d  y o u r s e l f  t h a t  t h e  coma t h a t  

M r .  S h a l l e n b e r g e r  s u f f e r e d  c o u l d  be c a u s e d  by 

i n f e c t i o n  o r  s e p s i s ;  c o r r e c t ?  

I t  may be c o n t r i b u t i n g  t o  a coma. 

D o  you know if a n y  t e s t s  s u p p o r t e d  a n y  of t h o s e  

c o n c l u s i o n s  o r  p o s s i b i l i t i e s ?  

W h a t ' s  t h a t  q u e s t i o n  a g a i n ,  p l e a s e ?  

D o  you  know i f  t h e r e  were a n y  tests t h a t  s u p p o r t e d  

t h a t ?  

S u p p o r t e d  -- 

T h a t  h i s  coma w a s  c a u s e d  by i n f e c t i o n  o r  s e p s i s .  

N o .  

T h e r e  w e r e n ' t  a n y  o r  you  d o n ' t  know of  a n y ,  you d o n ' t  

remember a n y ?  

T h e r e  w e r e  no t e s t s  t h a t  showed t h a t  e i t h e r  o f  t h o s e  

t h i n g s  c a u s e d  o r  d i d n ' t  c a u s e  h i s  coma. 

D i d  you p r e p a r e  a d i s c h a r g e  summary f o r  R i c h a r d  

S h a l l e n b e r g e r ?  

I p e r s o n a l l y  d i d  n o t  p r e p a r e  a d i s c h a r g e  summary. 

I s  i t  common p r o c e d u r e  n o t  t o  c o m p l e t e  a d i s c h a r g e  

summary ? 

H I L L  C O U R T  R E P O R T E R S  (216 ) 452-2050 



9 0  

1 9  1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4  

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q "  

Q .  

A. 

Q .  

A .  

Q .  

A .  

Q .  

A. 

Y e s .  

T h a t  h a p p e n s  on  a r e g u l a r  b a s i s ?  

Y e s .  One w a s  p r e p a r e d ,  b u t  I d i d  n o t  -- 

Who p r e p a r e d  t h a t ?  

I would  n e e d  a copy  of  i t  t o  see .  

I d o n ' t  h a v e  a c o p y ,  s o  I d o n ' t  know. 

M R .  PARKER: I t h i n k  i t  w a s  i n  h e r e ,  a s  

I r e c a l l .  I d o n ' t  know w h e t h e r  i t ' s  i n  a n y  o f  

t h e s e  v o l u m e s  o r  n o t .  

You 've  s e e n  o n e ,  I g a t h e r ?  

Somewhere a l o n g  t h e  l i n e ,  b u t  I d o n ' t  r e c a l l  it 

s p e c i f i c a l l y .  

MR. SLAGLE:  M r .  P a r k e r ,  c a n  you f i n d  

a n y  -- you d o n ' t  h a v e  t o  d o  i t  r i g h t  t h i s  

m i r , u t e ,  b u t  -- 

MR. PARKER: I d o n ' t  know w h e t h e r  I c a n  

o r  n o t .  I d o n ' t  know w h e t h e r  t h e r e ' s  o n e  o r  

n o t .  

D o  you remember where  you s a w  t h a t ?  

N o .  

What d o  you b e l i e v e  c a u s e d  h i s  s e i z u r e s ?  

I t h i n k  h i s  s e i z u r e s  w e r e  m u l t i - f a c t o r i a l ,  a 

c o m b i n a t i o n  of  s e v e r a l  f a c t o r s .  

What a r e  t h e y ?  

P r o b a b l y  i n  p a r t  h i s  p r e - e x i s t i n g  p r e o p e r a t i v e  
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n e u r o l o g i c  f i n d i n g s ,  i n  t h a t  h e  had had a p r i o r  

s e i z u r e ,  he  had  a C T  s c a n  p r e o p e r a t i v e l y  t h a t  showed 

t h a t  h e  d i d  h a v e  some a t r o p h y  o f  p a r t s  o f  h i s  b r a i n .  

P o s t o p e r a t i v e l y ,  i t ’ s  p r o b a b l y  a c o m b i n a t i o n  of t h e  

t r a n s p l a n t e d  l i v e r  n o t  w o r k i n g  p e r f e c t l y ,  t h e  

k i d n e y s ,  i n f e c t i o n ,  a c o m b i n a t i o n  o f  a l l  t h o s e  

t h i n g s .  C y c l o s p o r i n e  may h a v e  b e e n  a p a r t  of t h a t  a s  

w e l l .  

Would hypoxemia  c a u s e  a n  i n j u r y  t o  t h e  b r a i n ?  Could  

i t ?  

I t  c o u l d .  

M R .  PARKER: O b j e c t i o n .  

Cou ld  t h a t  i n j u r y  t o  t h e  b r a i n  a l s o  cause  s e i z u r e s ?  

M R .  PARKER: O b j e c t i o n ,  p o s s i b i l i t i e s .  

P o s s i b l y .  

D o  you know i f  M r .  S h a l l e n b e r g e r  had a 

c e r e b r o v a s c u l a r  a c c i d e n t ?  

Not t h a t  I ’ m  aware o f .  

The f i r s t  CAT s c a n  o f  t h e  h e a d  a f t e r  t h e  s e i z u r e  w a s  

i n t e r p r e t e d  by D r .  Goren a s  s h o w i n g  a n  i n f a r c t .  Can 

you t e l l  m e  when a n  i n f a r c t  i s ?  

I t ‘ s  a n  a rea  o f  c e l l  d e a t h .  

Would you d i sag ree  w i t h  t h a t ,  w i t h  h i s  i n t e r p r e t a t i o n  

o f  t h a t  C A T  s c a n ?  

I would  n o t  make a n  o f f i c i a l  i n t e r p r e t a t i o n  o f  t h e  
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Q. 

CAT s c a n .  

B e c a u s e  you d o n ’ t  f e e l  q u a l i f i e d ?  

I d o n ’ t  f e e l  q u a l i f i e d .  I know t h a t  t h e  o f f i c i a l  

r e p o r t  f r o m  t h e  r a d i o l o g i s t ,  f rom someone who i s  

q u a l i f i e d ,  d i s a g a r e e d  w i t h  D r .  Goren a n d  s a i d  t h a t  

t h e r e  w a s  n o t  a n  i n f a r c t  t h e r e .  

Who w a s  t h a t ?  

Whomever t h e  o f f i c i a l  r e p o r t  w a s  f r o m .  

Could  t h e  t y p e  o f  s e i z u r e s  M r .  S h a l l e n b e r g e r  had b e  

d u e  t o  i n f a r c t s  i n  t h e  b r a i n ?  

MR.  PARKER: O b j e c t i o n , .  

A r e  you  a s k i n g  m e  c o u l d  t h e y ?  

Y e s .  

They c o u l d .  

Cou ld  t h e y  h a v e  b e e n  d u e  t o  C y c l o s p o r i n e ?  

MR.  PARKER: O b j e c t i o n .  

They c o u l d .  

What w a s  t h e  r e a s o n  M r .  S h a l l e n b e r g e r  d i d  n o t  awake 

f o r  a number of weeks  a f t e r  t h e  i n i t i a t i o n  of t h e  

s e i z u r e s ?  

I d o n ‘ t  know. 

D o  you know i f  it w a s  r e l a t e d  t o  t h e  s e i z u r e s  a t  

a l l ?  

I d o n ’ t  know. 

D o  you know i f  it w a s  r e l a t e d  t o  D i l a n t i n ,  for 

- 
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Q. 

A. 

Q .  

A. 
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A. 

Q .  

A. 

Q -  

i n s t a n c e ?  

1 d o n ' t  know. 

You h a v e  no i d e a  wha t  w a s  c a u s i n g  t h e  i n a b i l i t y  t o  

wake up? 

I t h i n k  h i s  r e a s o n s  f o r  n o t  w a k i n g  up a re  

m u l t i - f a c t o r i a l ,  l i k e  t h e y  w e r e  w i t h  t h e  s e i z u r e s .  

1 t h i n k  D r .  Hansen d i a g n o s e d  a n t e r i o r  h o r n  c e l l  

d i sease .  Do you remember t h a t ?  

N o .  

What i s  a n t e r i o r  h o r n  c e l l  d i s e a s e ?  

I d o n ' t  know. 

Does M r .  S h a l l e n b e r g e r  h a v e  p e r i p h e r a l  n e u r o p a t h y ?  

Does he  ROW? 

Did  h e  when you l a s t  s a w  him? 

I d o n ' t  r e c a l l  s p e c i f i c a l l y .  

D o  you know if he  had i t  when h e  w a s  a d m i t t e d  t o  t h e  

h o s p i t a l ?  

P r i o r  t o  h i s  t r a n s p l a n t ?  

R i g h t .  

I d o n ' t  r e c a l l .  

Do you know wha t  t h e  p e r c e n t a g e  o f  p a t i e n t s  who 

u n d e r g o  l i v e r  t r a n s p l a n t s  who d e v e l o p  s e i z u r e s  a r e ?  

About  t e n  p e r c e n t .  

D o  you know how many o f  t h e s e  a r e  s i n g l e  s e i z u r e  

e p i s o d e s ?  
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Q -  
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Probably about ninety percent. 

Are they usually easily controlled by 

anti-convulsants? 

Yes. 

NOW, were his seizures controlled by 

anti-convulsants? 

Yes e 

Now, of the first group of liver transplant pat.ients 

at the Clinic between the commencement of it and 

August of 1985, as I understand it, 42 percent or 

eight of nineteen suffered seizures. Isn't that 

correct? 

Yes. 

Do you know when Mr. Shallenberger began to suffer 

seizures himself? 

I believe it was on the 18th of August, so 

approximately ten days postoperatively. 

And these were generalized seizures? 

Well, they started as focal seizures and then 

developed into generalized seizures. 

And these continued despite treatment with Diazepam 

and Phenytoin? 

Eventually they were controlled by those medications. 

Eventually, right. 

Yes. 
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A .  

Q .  
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8. 

A. 

Q .  

A. 

Q .  

A .  

Q -  

A .  

Q .  

A .  

Q .  

A .  

Okay. When you s a y  e v e n t u a l l y ,  how l o n g  d i d  i t  t a k e  

t o  g e t  t h e m  u n d e r  c o n t r a l ?  

I t  t o o k  a few d a y s .  

Now a s  I u n d e r s t a n d ,  a n  E E G  t h a t  w a s  p e r f o r m e d  a f t e r  

s u r g e r y  showed d i f f u s e  e n c e p h a l o p a t h y .  What  i s  t h a t ?  

J u s t  t h a t .  I t  d o e s n ’ t  t e l l  you a n y t h i n g  s p e c i f i c a l l y  

a t  a l l .  

What i s  i t  showing?  When t h e  E E G  shows t h a t ,  what  

d o e s  -- 

I t  shows you t h a t  t h e  EEG waves  a r e  a b n o r m a l ,  b u t  i t  

c a n ’ t  t e l l  you why. 

Now, h i s  E E G  w a s  normal  p r i o r  t o  s u r g e r y ?  

I d o n ‘ t  r e c a l l  e x a c t l y  what  h i s  E E G  w a s  b e f o r e  O K  

t h a t  h e  e v e n  hctd o n e .  

I t h i n k  h i s  CT s c a n  d e m o n s t r a t e d  o n l y  m i l d  c o r t i c a l  

a t r o p h y ?  

Y e s .  

But  h i s  p r e - o p  C T  s c a n  w a s  no rma l?  

N o .  

I t  w a s  n o t  no rma l?  

I t  w a s  n o t  n o r m a l .  

What w a s  wrong w i t h  i t ?  

I t  showed c o r t i c a l  a t r o p h y .  

MR.  P A R K E R :  Off t h e  r e c o r d .  

( D i s c u s s i o n  w a s  had o f f  t h e  r e c o r d . )  
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Q .  

A. 

Q *  

A .  

Q .  

A .  

Q .  

A .  

8 .  

A .  

Q .  

A .  

A .  

D i d  h e  h a v e  a n y  s e i z u r e s  a f t e r  t h e  1 8 t h  p o s t o p  d a y ?  

I d o n ' t  r e c a l l  s p e c i f i c a l l y .  H e  s t a r t e d  h a v i n g  

s e i z u r e s  on  t h e  1 8 t h ,  w h i c h  w a s  t h e  t e n t h  

p o s t o p e r a t i v e  d a y .  

So you d o n ' t  know how l o n g  t h e y  l a s t e d ?  

They l a s t e d  f o r  a few d a y s .  I d o n ' t  r e m e m b e r  i f  i t  

w a s  e x a c t y  two o r  t h r e e ,  

A f t e r  h e  became c o m a t o s e ,  d i d  h e  h a v e  f u r t h e r  

s e i z u r e s ?  

I d o n ' t  r e c a l l  e x a c t l y .  

Now, a s  I u n d e r s t a n d  i t ,  t h e  o n l y  n e u r o l o g i c a l  

symptoms t h a t  h e  had  p r i o r  t o  s u r g e r y  were t h o u g h t  t o  

be r e l a t e d  t o  a l c o h o l  w i t h d r a w a l .  

The e t i o l o g y  o f  h i s  p r i o r  s e i z u r e  w a s  n o t  d e t e r m i n e d .  

What f a c t o r s  do you a s s o c i a t e  w i t h  s e i z u r e s  a n d  

n e u r o l o g i c a l  c o m p l i c a t i o n s ?  

D o  you mean i n  l i v e r  t r a n s p l a n t  p a t i e n t s ?  

R i g h t .  

Would you r e s t a t e  y o u r  q u e s t i o n  a g a i n ,  p l e a s e ?  

What f a c t o r s  would  you  p o t e n t i a l l y  a s s o c i a t e  w i t h  

s e i z u r e s  a n d  n e u r o l o g i c  c o m p l i c a t i o n s  i n  l i v e r  

t r a n s p l a n t  p a t i e n t s ?  

MR. P A R K E R :  I ' m  g o i n g  t o  o b j e c t .  

I ' d  l i k e  you  t o  be a l i t t l e  more s p e c i f i c  p e r h a p s .  

W e l l ,  f o r  i n s t a n c e ,  would  f l u i d  o v e r l o a d  be o n e  o f  
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A. 
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A. 

Q .  

A. 

Q .  

A. 

Q. 

A. 

Q .  

t h o s e  f a c t o r s ?  

C o u l d  be  

How a b o u t  h i g h  doseage s t e r o i d s ?  

Y e s .  

G r a f t  d y s f u n c t i o n ?  

Y e s .  

O s m o l a l i t y ?  

Y e s .  

D o  you know how many o f  t h e s e  f a c t o r s  a p p l i e d  t o  

R i c h a r d  S h a l l e n b e r g e r ?  

S e v e r a l .  

Your s e i z u r e  r a t e  f o r  t h o s e  f i r s t  t w e n t y- o n e  p a t i e n t s  

w a s  much h i g h e r  t h a n  w h a t  o t h e r  t r a n s p l a n t  f a c i l i t i e s  

had e n c o u n t e r e d  t h e m s e l v e s ,  w a s n ' t  i t?  

MR. PARKER:  O b j e c t i o n .  

I d o n ' t  know. 

H a v e n ' t  o t h e r  s t u d i e s  shown t h a t  o n l y  t e n  p e r c e n t  

a v e r a g e  o f  l i v e r  t r a n s p l a n t  p a t i e n t s  d e v e l o p  

s e i z u r e s ?  

I f  y o u ' r e  l o o k i n g  a t  o u r  f i r s t  t w e n t y- o n e  p a t i e n t s .  

I f  you  l o o k  a t  o u r  s e r i e s  now, i t ' s  i n  l i n e  w i t h  

e v e r y o n e  e l s e ' s .  

The  t e n  p e r c e n t ?  

Y e s ,  o r  l e s s .  

The  f o r t y - t w o  p e r c e n t  i s  p r e t t y  h i g h  t h o u g h ?  
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A .  

Q .  

A .  

Q- 

Oh, y e s .  

And do you h a v e  a n  e x p l a n a t i o n  a s  t o  why t h e  

f o r t y - t w o  p e r c e n t  w a s  s o  h i g h ?  

No. 

I n  t e r m s  o f  s e i z u r e  a c t i v i t y ?  

MR.  PARKER: O b j e c t i o n .  

No. 

You'd agree  t h a t  R i c h a r d  S h a l l e n b e r g e r  h a s  a 

n e u r o l o g i c  d i s a b i l i t y ?  

Y e s .  

And t h a t  i t  p r e c l u d e s  him f r o m  r e t u r n i n g  to t h e  work 

f o r c e ?  

MR. PARKER: Is t h a t  s o m e t h i n g  

y o u ' v e  e v a l u a t e d  him f o r  a n d  h a v e  a n  o p i n i o n  

on, D o c t o r ?  

I c a n ' t  an swer  t h a t .  

You c e r t a i n l y  agree  t h a t  h i s  q u a l i t y  o f  l i f e  i s  

l e s s e n e d ?  

I d o n ' t  know t h a t  I c a n  a n s w e r  t h a t  e i t h e r .  I would  

agree t h a t  h e  h a s  a n e u r o l o g i c a l  d e f i c i t .  

Now, C y c l o s p o r i n e  w a s  c o n t i n u e d  w i t h  R i c h a r d  

S h a l l e n b e r g e r  e v e n  a f t e r  he  came o u t  o f  t h e  h o s p i t a l  

a n d  t h r o u g h  h i s  l a t e r  y e a r s  o f  r e c o v e r y ;  c o r r e c t ?  

Y e s .  

Is  t h e r e  a n  e x p l a n a t i o n  a s  t o  why, i f  C y c l o s p o r i n e ,  
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A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

Q -  

as you h a d  s a i d  e a r l i e r ,  w a s  t h o u g h t  t o  b e  a 

c o n t r i b u t i n g  f a c t o r  t o  s e i z u r e s ,  why t h a t  w o u l d n ' t  

c o n t i n u e  t o  c o n t r i b u t e  w h i l e  i t ' s  s t i l l  b e i n g  u s e d ?  

I mean why would  i t  h e  a c o n t r i b u t i n g  f a c t o r  t h r e e  

weeks  p o s t - o p  b u t  n o t  a c o n t r i b u t i n g  f a c t o r  t h r e e  

y e a r s  p o s t - o p ?  

I d o n ' t  know. 

Is i t  s a f e  t o  c o n c l u d e  -- 

N o ,  t h e r e ' s  no  d a t a  t o  c o n c l u d e  t h a t  t h a t  i s  t h e  

ca se .  

S o  t h e  j u r y  i s  s t i l l  o u t  on t h a t  o r  t h e r e  j u s t  i s n ' t  

enough  i n f o r m a t i o n ? .  

F i r s t  o f  a l l ,  t h e r e ' s  no  i n f o r m a t i o n  t h a t  c l e a r l y  

shows t h a t  C y c l o s p o r i n e  is r e s p o n s i b l e ,  a n d  t h e r e ' s  

f u r t h e r  no  e v i d e n c e  t o  show t h a t  it may c a u s e  a 

p r o g r e s s i v e  c o n t i n u i n g  p r o b l e m .  

What w e r e  t h e  d o s e s  o f  C y c l o s p o r i n e  g i v e n  t o  R i c h a r d  

S h a l l e n b e r g e r ?  

I Would h a v e  t o  look a t  t h e  m e d i c a t i o n  s h e e t .  

I f  you  c o u l d .  

MR. PARKER: L e t ' s  see i f  w e  c a n  

f i n d  i t .  L e t ' s  go o f f  t h e  r e c o r d .  

( D i s c u s s i o n  w a s  had  o f f  t h e  r e c o r d . )  

D o c t o r ,  y o u ' r e  r e v i e w i n g  t h e  m e d i c a t i o n  r e c o r d s ;  

c o r r e c t ?  
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A .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q *  

A .  

5 2 .  

A .  

Q. 

A ,  

C o r r e c t .  

MR.  PARKER: H e ' s  r e v i e w i n g  a n  

e x c e r p t e d  c o p y  o f  them a t  t h i s  p o i n t .  

And y o u r  q u e s t i o n  r e l a t e s  t o  t h e  d o s e  o f  

C y c l o s p o r i n e ?  

R i g h t .  

H e  w a s  g i v e n  a d o s e  of  1 8 0  m i l l i g r a m s  of  C y c l o s p o r i n e  

i n t r a v e n o u s l y  p r e o p e r a t i v e l y ,  w h i c h  a t  t h e  t i m e  w a s  

s t a n d a r d  p r a c t i c e ,  a n d  t h e n  9 0  m i l l i g r a m s  o f  

C y c l o s p o r i n e  i n t r a v e n o u s l y  w a s  g i v e n  t w i c e  a d a y  

s t a r t i n g  on  t h e  1 0 t h  of A u g u s t .  

How l o n g  d i d  t h a t  c o n t i n u e ?  

The C y c l o s p o r i n e ?  

The 9 0  m i l l i g r a m s  two t i m e s  a d a y .  

T h a t  may c h a n g e  d e p e n d i n g  upon t h e  l e v e l  i n  t h e  

b l o o d ,  t h e  r e n a l  f u n c t i o n .  

W a s  t h e  d o s a g e  i n  R i c h a r d  S h a l l e n b e r g e r ' s  case e v e r  

a l t e r e d ?  

Y e s ,  i t  w a s  a l t e r e d .  

Bu t  you d o n ' t  know when? 

W e l l ,  h e r e ' s  o n e  n o t a t i o n  f r o m  t h e  1 4 t h  o f  A u g u s t  

w h e r e  it w a s  i n c r e a s e d .  

And t h a t  was t h e  t i m e  when he  had  t h e  m i n o r  

r e j e c t i o n ?  

Y e s .  
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A. 

Q. 

A .  

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A .  

Q. 

A. 

H c w  l o n g  w a s  t h a t  d o s a g e  i n c r e a s e d  f o r ?  O f f  t h e  

r e c o r d .  

( D i s c u s s i o n  w a s  h a d  off t h e  r e c o r d . )  

I c a n ’ t  f i n d  a n y  f u r t h e r  a d j u s t m e n t s  i n  t h e s e  

r e c o r d s ,  s o  I d o n ’ t  know how l o n g  h e  w a s  c o n t i n u e d  on  

t h a t  d o s a g e .  

You w e r e  t h e  d o c t o r  who made t h e  f i n a l  d e t e r m i n a t i o n  

a b o u t  t h e  d o s a g e ?  

Y e s .  

C y c l o s p o r i n e  i s  a known n e u r o t o x i n ,  a s  I u n d e r s t . a n d .  

Is t h a t  c o r r e c t ?  

N o ,  I w o u l d n ’ t  agree w i t h  t h a t .  

D i d  you c o n s u l t  w i t h  a n y o n e  r e g a r d i n g  C y c l o s p o r i n e  

d o s a g e  a n d  t h e  amounts  t o  be g i v e n ?  

Do you mean someone o u t s i d e  o f  t h e  i n s t i t u t i o n ?  

N o ,  w i t h i n  t h e  i n s t i t u t i o n .  

W e  u s u a l l y  d i s c u s s  t h a t  a s  a g r o u p .  

D o  you know who? 

r e c o l l e c t i o n ?  

N o  s p e c i f i c  r e c o l l e c t i o n .  

I u n d e r s t a n d  t h a t  t h e r e  are  o t h e r  t r a n s p l a n t  teams 

t h a t  h a d  b e e n  i n  e x i s t e n c e  f o r  a l o n g e r  p e r i o d  o f  

t i m e  t h a n  t h e  l i v e r  t r a n s p l a n t  team. C o r r e c t ?  

C o r r e c t ,  b u t  t h e y  had no more e x p e r i e n c e  w i t h  

C y c l o s p o r i n e  t h a n  w e  d i d .  

I mean d o  you  h a v e  a n y  s p e c i f i c  
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Q .  

A. 

Q .  

A. 

Q .  

A. 

9 .  

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

Oh, they didn't? Because Cyclosporine was a 

recently -- 

That's correct. 

Did anyone ever suggest to you that the dosage of 

Cyclosporine should be reduced during Richard 

Shallenberger's care postoperatively? 

By anyone -- 

Any other doctors. 

I don't recall. 

At the time then, it would be safe to say you were 

not real familiar with using Cyclosporine either. 

MR. PARKER: Objection. On what 

criteria? I mean he's a whole lot more 

familiar than a whole lot of other doctcrs, 

You were no more familiar with it than anyone else in 

the Clinic is what you're saying? 

MR. PARKER: Objection. 

No, that's not true. I had as much familiarity with 

it as anybody in the Clinic and probably the m o s t .  

Was it reduced ever while he was in a coma? 

I don't recall specifically. 

There's a Dr. Novak who was head of the kidney 

transplant team, as I understand it? 

Yes. 

H i s  experience with Cyclosporine would not have been 

HILL COURT REPORTERS (216)452-2050 
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A. 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A .  

Q .  

any more -- 

It became available to all of us at the same time. 

If you have a neuro complication now, do you alter 

your dose of Cyclosporine? 

It depends on what the neurologic complication is. 

If you think it‘s related to the Cyclosporine or 

possibly related to the Cyclosporine, then yes. 

In this case then, you obviously didn’t feel that 

Mr. Shallenberger’s neurological problems were 

related to Cyclosporine, because you didn’t reduce 

the dose? 

MR. PARKER: Objection. He hasn’t 

testified he didn‘t reduce it. He testified 

that he doesn’t have a recollection of reducing 

it. 

Will you restate your question, please? 

Did you reduce Richard Shallenberger‘s dose of 

Cyclosporine during his care after you increased it 

on August 14th? 

E would have to look at the medication records to -- 

Well, I think we‘re going to have to establish that, 

so if you could look. 

I r m  sure it was reduced, but I can’t tell you exactly 

when 

And did you reduce it because you felt it was related 

HILL COURT REPORTERS (216)452-2050 
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t o  h i s  n e u r o l o g i c a l  c o m p l i c a t i o n s ,  o r  you j u s t  

r e d u c e d  i t  b e c a u s e  you f e l t  t h e  l e v e l  o f  C y c l o s p o r i n e  

t h a t  you c o u l d  g i v e  him c o u l d  b e  r e d u c e d ?  

A .  W e l l ,  t h a t ' s  k i n d  o f  i m p o s s i b l e  t o  a n s w e r  a t  t h i s  

l a t e r  s t a g e .  

Q .  Did  you f e e l  t h a t  t h e  n e u r o l o g i c a l  c o m p l i c a t i o n s  w e r e  

i n  a n y  way r e l a t e d  t o  t h e  C y c l o s p o r i n e  d o s a g e ?  

A .  No. 

Q .  Do you t h i n k  t h e  C y c l o s p o r i n e  w a s  a n  a g e n t  

r e s p o n s i b l e  f o r  h i s  n e u r o l o g i c a l  p r o b l e m s  regardless  

o f  t h e  d o s a g e ?  

A .  The C y c l o s p o r i n e  c o u l d  h a v e  b e e n  p a r t l y  r e s p o n s i b l e  

f o r  h i s  n e u r o l o g i c  p r o b l e m s  r e g a r d l e s s  0 2  t h e  

d o s a g e .  

Q .  I s n ' t  it t r u e  t h a t  C y c l o s p o r i n e - c r e a t e d  p r o b l e m s  

n o r m a l l y  l e ave  a d e f i n i t e  i d e n t i f i a b l e  w h i t e  p a t t e r n  

t h a t  would  show i n  a n  M R I  o f  t h e  b r a i n ?  

A .  Not n e c e s s a r i l y .  T h a t  h a s  n o t  b e e n  o u r  e x p e r i e n c e .  

Q .  Have o t h e r s  i d e n t i f i e d  t h a t  a s  b e i n g  t r u e ?  

A .  T h e r e  h a v e  b e e n  p a p e r s  i n  t h e  l i t e r a t u r e  t h a t  showed 

c h a n g e s  o n  MR a n d  CT s c a n s .  A l l  o f  o u r  p a t i e n t s  who 

h a v e  h a d  s e i z u r e s  a n d  n e u r o l o g i c  p r o b l e m s ,  i n c l u d i n g  

M r .  S h a l l e n b e r g e r ,  h a v e  had t h o s e  s t u d i e s  w i t h o u t  

t h o s e  f i n d i n g s .  

Q .  So he  d o e s n ' t  h a v e  t h e  i d e n t i f i a b l e  w h i t e  p a t t e r n  

H I L L  C O U R T  REPORTERS (216)452-2050 
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that others have discussed? 

A. That's correct. 

Q. Hypomagnesemia has been implicated as a cause of 

seizures in patients receiving Cyclosporine; isn't 

that true? 

A. Yes. 

Q .  Mr. Shallenberger was not hypomagnesemic, was he? 

A. Not that I recall specifically. I don't know. 

Q .  Was Mr. Shallenberger the only one that suffered 

neurological problems that lasted, that were 

permanent? 

A. No. 

MR. PARKER: Objection. 

Q. There were others of that first group that had 

neurological problems that continued? 

MR. PARKER: I'm going to object to 

the question regarding any other patient 

experiences. Subject to that objection, you 

can answer. 

A. There have been other patients who have had 

neurologic problems with some residual. 

Q. Could the morphine given to Richard Shallenberger 

after the anoxic episode result in seizures as a 

result of withdrawal? 

MR. PARKER: Objection. 
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A .  

Q .  

A.  

Q. 

A .  

Q. 

A .  

Q. 

a .  

Q. 

A .  

Q. 

A .  

Q .  

Res ta t e  t h a t ,  p l e a s e .  

Cou ld  t h e  m o r p h i n e  g i v e n  t o  R i c h a r d  S h a l l e n b e r g e r  

a f t e r  t h e  a n o x i c  e p i s o d e  r e s u l t  i n  s e i z u r e s  a s  a 

r e s u l t  of  w i t h d r a w a l ?  

F i r s t  o f  a l l ,  M r .  S h a l l e n b e r g e r  d i d  n o t  h a v e  a n  

a n o x i c  e p i s o d e .  

What i s  a n  a n o x i c  e p i s o d e ?  

T h a t  means y o u ' r e  n o t  b r e a t h i n g  a t  a l l .  

How a b o u t  a h y p o x i c  e p i s o d e ?  

A h y p o x i c  e p i s o d e  i s  d i f f e r e n t .  

W e l l ,  c o u l d  t h e  m o r p h i n e  g i v e n  t o  R i c h a r d  

S h a l l e n b e r g r  a f t e r  a h y p o x i c  e p i s o d e  r e s u l t  i n  

s e i z u r e s ?  

MR. PARKER: O b j e c t i o n .  

The m o r p h i n e  s p e c i f i c a l l y ?  

Y e s .  

I d o n ' t  t h i n k  s o .  

Could  h y p o x i a  b e  a p r e c i p i t a t i n g  n e u r o l o g i c a l  f a c t o r  

i n  h i s  c a s e ?  

P o s s i b l e .  

M R .  PARKER: O b j e c t i o n  a s  t o  t h e  

p o s s i b i l i t y .  

I f  a n e u r o l o g i c a l  d e f i c i t  d i d  o c c u r ,  would  t h a t  n o t  

h a v e  b e e n  f u r t h e r  Compromised by o t h e r  c o n t r i b u t i n g  

f a c t o r s ?  
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A .  

Q .  

A .  

Q -  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

MR. PARKER: O b j e c t i o n .  

I d o n ' t  know. 

1 t h i n k  you a g r e e d  t h a t  h e  had  c i r c u l a t o r y  o v e r l o a d ,  

M r .  S h a l l e n b e r g e r  d i d ?  

1: a g r e e d  t h a t  h e  had  p u l m o n a r y  edema. 

T h a t ' s  d i f f e r e n t  t h a n  c i r c u l a t o r y  o v e r l o a d ?  

I t ' s  a m a t t e r  o f  s e m a n t i c s ;  s i m i l a r .  

And t h a t  would  b e  i d e n t i f i e d  by d e c r e a s e d  u r i n a r y  

o u t p u t  -- 

No. 

as  o n e  f a c t c r ?  .- - 

N o .  

N o ?  How would  t h a t  b e  i d e n t i f i e d ?  

?'he c i r c u l a t o r y  o v e r l o a d ,  t h e  pu lmonary  edema? 

R i g h t .  

By t h e  f i n d i n g s  o n  h i s  c h e s t  x- r a y .  The hypoxemia  

c o u l d  r e f l e c t  t h a t .  The most  i m p o r t a n t  p i e c e  o f  

i n f o r m a t i o n  w a s  t h a t  t h a t  came f rom h i s  Swan-Ganz 

c a t h e t e r  r e a d i n g ,  t h a t  showed t h a t  h i s  f i l l i n g  

p r e s s u r e s  w e r e  v e r y  h i g h  i n  h i s  h e a r t .  

What i s  a Swan-Ganz c a t h e t e r ?  

I t t s  a c a t h e t e r  t h a t ' s  p l a c e d  i n t o  t h e  p u l m o n a r y  

v a s c u l a t u r e ,  a n d  it r e f l e c t s  t h e  p r e s s u r e s  t h a t  a re  

e s s e n t i a l l y  i n  t h e  h e a r t  a n d  t h e  l u n g s .  

S o  t h a t ' s  a n  i m p o r t a n t  f a c t o r  t h e n ?  

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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A. 

Q .  

A. 

Q -  

A .  

Q .  

A. 

Q .  

A. 

Q .  

A. 

Q .  

A. . 

Q .  

a. 

I t  c a n  b e  a v e r y  i m p o r t a n t  t o o l  f o r  m o n i t o r i n g  f o r  

t h e r a p e u t i c  d e c i s i o n s .  

The c h e s t  f i l m s ,  if t h e y  showed b i l a t e r a l  p l e u r a l  

e f f u s i o n s ,  would  a l s o  b e  a n  i n d i c a t o r  o f  c i r c u l a t o r y  

o v e r l o a d ;  r i g h t ?  

N o .  

They would  n o t ?  

N o .  

S o  you d i s a g r e e  w i t h  t h a t ?  

I d i s a g r e e  w i t h  t h a t .  

How a b o u t  c l i n i c a l l y  v i s i b l e  p e r i p h e r a l  edema? 

T h a t  a g a i n  d o e s n ‘ t  n e c e s s a r i l y  mean you h a v e  

c i r c u l a t o r y  o v e r l o a d .  

However,  w o u l d n ‘ t  t h e  f a c t  t h a t  t h e  i i u r s e ’ s  n o t e s  

i n d i c a t e  a g i t a t i o n ,  r e s t l e s s n e s s ,  a n d  s i g n s  o f  

r e s p i r a t o r y  i n s u f f i c i e n c y ,  would  n o t  t h a t  a l s o  b e  

f a c t o r s  c o n f i r m i n g  t h e  c i r c u l a t o r y  o v e r l o a d ?  

N o .  C i r c u l a t o r y  o v e r l o a d  may h a v e  a b s o l u t e l y  no 

b e a r i n g  o n  s o m e o n e ’ s  r e s p i r a t o r y  s t a t u s .  

Once h e  w a s  r e i n t u b a t e d ,  h e  had  i m m e d i a t e  improvement  

i n  t h e  b l o o d  g a s e s ;  c o r r e c t ?  

Y e s  e 

D o  you  h a v e  a n  o p i n i o n  w h e t h e r  R i c h a r d  S h a l l e n b e r g e r  

s h o u l d  h a v e  b e e n  e x t u b a t e d ?  

N o  e 

H I L L  C O U R T  R E P O R T E R S  (216)452-2050 
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Q .  

A .  

Q .  

A .  

Q -  

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

Do y o u  h a v e  a n  o p i n i o n  w h e t h e r ,  o n c e  e x t u b a t e d ,  h e  

s h o u l d  h a v e  b e e n  p e r m i t t e d  t o  f a l l  t o  t h e  l e v e l  o f  

r e s p i r a t o r y  d i s t r e s s  t h a t  h e  d i d  b e f o r e  r e i n t u b a t i o n ?  

MR.  PARKER: O b j e c t i o n  t o  fo rm.  

N o .  

Have you r e c e i v e d  a n y  w r i t t e n  c o r r e s p o n d e n c e  a t  a l l  

r e g a r d i n g  R i c h a r d  S h a l l e n b e r g e r  a f t e r  F e b r u a r y  l s t ,  

1990? 

Not t h a t  I r e c a l l .  

Did  you e v e r  a t  a n y  t i m e  t a l k  t o  y o u r  m e n t o r s  a t  t h e  

U n i v e r s i t y  o f  P i t t s b u r g h  r e g a r d i n g  R i c h a r d  

S h a l l e n b e r g e r ‘ s  ca re  w h i l e  h e  w a s  h e r e  o r  e v e n  

p r e o p e r a t i v e l y  b e f o r e  u n d e r g o i n g  t h e  surger . j r?  

N o ,  n o t  t h a t  I r e c a l l .  

Do you remember e v e r  t a l k i n g  t o  them f o l l o w i n g  i t  a t  

a n y  t i m e ?  

I d o n ’ t  remember.  

Who o n  t h e  l i v e r  t r a n s p l a n t  team o t h e r  t h a n  y o u r s e l f  

w o u l d  h a v e  h a d  d i r e c t  d a y- t o- d a y  c o n t a c t  and  

d e c i s i o n - m a k i n g  o v e r  R i c h a r d  S h a l l e n b e r g e r  

p o s t o p e r a t i v e l y ?  

W e l l ,  m y s e l f ,  my r e s i d e n t .  

D r .  J a r o c h ?  

D r .  J a r o c h ,  a l t h o u g h  h i s  would  be u n d e r  my d i r e c t i o n ,  

a n d  D r ,  C a r e y  o r  D r .  Winkelman. 

H I L L  C O U R T  REPORTERS (216)452-2050 
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Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

What i s  D r .  J a r o c h ‘ s  f i r s t  name? 

Mark. 

And Dr. C a r e y ’ s ?  

B i l l .  

Is  he  s t i l l  a t  t h e  C l i n i c ?  

Y e s .  

What a b o u t  D r .  Winkelman? 

H e ‘ s  r e t i r e d ,  b u t  h e ’ s  s t i l l  h e r e .  

What i s  h i s  f i r s t  name? 

Gene .  

One moment. I t h i n k  I ‘ m  a l m o s t  d o n e .  I ’ v e  a s k e d  

y o u 9 v e  d i s c u s s e d  t h i s  case  w i t h  a n y  d o c t o r s .  Have 

you d i s c u s s e d  i t  w i t h  a n y  o f  t h e  n u r s i n g  p e r s o n n e l  

a n y o n e  e l s e  l i k e  t h a t ?  

N o .  

MR.  SLAGLE:  Okay. I h a v e  no f u r t h e r  

q u e s t i o n s .  

MR.  PARKER: W e ’ l l  r e a d  a n d  s i g n .  

_ - - _ ) - - -  

( T h e  d e p o s i t i o n  w a s  c o n c l u d e d  a t  12:02 p . m . )  

- - - - - - -  

o r  
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I, DAVID P. VOGT, M . D . ,  do hereby certify that I have 

read my deposition taken on April 5 ,  1995, in the case of 

Richard D. Shallenberger, et al., versus Cleveland Clinic 

Foundation, consisting of one hundred twelve pages, and 

that said deposition is a true and correct transcription 

of my testimony. 

David P. Vogt, M.D. 

Dated this day of - - I  19-* 

Sworn to and subscribed before me this 

day of 1 

~ 

Notary Public 

My commission expires 

_ _ - - - - -  
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- C E - 

STATE O F  O H I O ,  ) 

S U M M I T  C O U N T Y .  ) 
) ss: 

I ,  L i n d a  McAnal len ,  a S t e n o g r a p h i c  R e p o r t e r  a n d  

N o t a r y  P u b l i c  i n  a n d  f o r  t h e  S t a t e  o f  O h i o ,  d u l y  

commiss ioned  a n d  q u a l i f i e d ,  do  h e r e b y  c e r t i f y  t h a t  t h e  

wi th in- named  W i t n e s s ,  D A V I D  P .  V O G T ,  M . D . ,  w a s  f i r s t  d u l y  

sworn  t o  t e s t i f y  t h e  t r u t h ,  t h e  w h o l e  t r u t h  and  n o t h i n g  

b u t  t h e  t r u t h  i n  t h e  cause  a f o r e s a i d ;  t h a t .  t h e  t e s t i m o n y  

so g i v e n  by hiin w a s  by m e  r e d u c e d  t o  S t e n o t y p y  i n  t h e  

p r e s e n c e  o f  t h e  w i t n e s s ,  a n d  t h a t  t h e  f o r e g o i n g  i s  a t r u e  

a n d  c o r r e c t  t r a n s c r i p t i o n  o f  t h e  t e s t i m o n y  s o  g i v e n  by him 

a s  a f o r e s a i d  

I do  f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  w a s  t a k e n  

a t  t h e  t i m e  a n d  p l a c e  i n  t h e  f o r e g o i n g  c a p t i o n  s p e c i f i e d .  

I d o  f u r t h e r  c e r t i f y  t h a t  I a m  n o t  a r e l a t i v e ,  

c o u n s e l  o r  a t t o r n e y  o f  e i t h e r  p a r t y  n o r  o t h e r w i s e  

i n t e r e s t e d  i n  t h e  e v e n t  of t h i s  a c t i o n .  

I N  WITNESS WHEREOF,  1 h a v e  h e r e u n t o  s e t  my h a n d  a n d  

a f f i x e d  my s e a l  o f  o f f i c e  a t  Cuyahoga F a l l s ,  O h i o ,  t h i s  

2 1 s t  d a y  o f  May, 1995. 
/ 

L i n d a  McAnal len ,  N o t a r y  P u b l i c  
My commiss ion  e x p i r e s  8-27-95. 
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