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1 APPEARANCES: 1 ROBERT PAUL VAN BERGAN, M.D.,
2 Joseph L. Coticchia, Esqg. 2 called by the Plaintiffs for the purpose of
Joseph L. CoticchiaCo., L.P.A. . . . .
3 1640 Standard Building 3 cross-examination, as provided by the Ohio Rules of
1370 Ontario $treet i .
4 Cleveland, Chio 44113 4 Civil Procedure, being by me first duly sworn, as
(2716) 86116622 X o
5 . 5 hereinafter certified, deposes and says as follows:
On behalf of the Plaintiffs.
5 6 CRO$S - EXAMINAT 1ON
7 William Meadows, Esq. 7 BY MRr. COTICCHIA:
Reminger & Reminger, Co., L.P.A
8 ;%% Ef. Clair Building & q. Doctor, would you please tell me your full name and
oor
g Cleveland, Ohio 44114 g spell your last name.
(216) 6B7-1311
10 10 Al Robert Paul Van Bergan, V-A-N B-E-R-G-E-N.
on behalf of Defendant, Robert Paul Van Bergan. 3 3
" i1 Q. What is your occupation?
12 Kris H, Treu, Esqg. 12 A. Cardicthoracic Surgeon.
Moscarino & frau, L.L.P. .
13 812 Huron Road 13 Q. Where do you practice?
Su:te 490 L. . . .
14 eland, Ohio 44115 14 Al Fairview General Hospital, primarily.
(216} 58341000 . . .
15 o . 15 Q. Do you have a curriculum vitae available?
On behalf of Defendant, Fairview Hospital.
16 16 A. Yes.
17 SR 17 4. Can ! have a copy of that, please?
18 18 MR. MEADOWS: Wefll get you a copy of
1% 1% that. Do you have one right here?
ea 20 THE WITHESS: Mo, not in this office.
21 i I have one in the office. [ have to get
} 22 22 Janet to go get it. Do you want me to get
ot 23 her?
24 24 MR. MEADOWS: Sure. That will save
25 25 some time.
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DEPOSITION OF ROBERT PAUL VAN BERGAN, M.D,

1a. (BY MR. COTICCHIA) what is your home address? ° 1A, Yes. !
2 A, 23949 Stonehedge Drive. 2 MR. MEADOWS: Take & lock at them so

3 Is that in Westlake? 3 you know what he's talking about.

4 A, westlake, Chie. 4 AL I did not dictate discharge date 8/29/95. That was
5 Q. Are you Board certified? 5 dictated by a resident on service?_“3~zﬁd not

6 A. Yes. & dictate 9/29/95. That was dictated upon a discharge
7 Q. What area of medicine? 7 by a resident on service. All the rest were my

8 A. Theracic surgery. 8 dictations. B8/20/95 was alsc dictated by a

9 a. De you limit your practice to thoracic surgery? 9 resident. Tﬁ;?'EZE"Ehe discharge from the hospital.
10 AL Yes. 16 aQ Do you know who the resident was?

11 a. Briefly tetl me what is thoracic surgery. 11 A. Dr. Mayer. It's written right here, Dr. Mayer. Dr.
12 A Thoracic surgery is a surgery that deals with the 12 Shah. The note that 1 pointed out are notes that I
13 contents of the chest cavity. 13 have the resident dictate when a patient is

14 Q. When did you become Board certified? 14 discharged from the hospital sc that we know what

15 A. 1979. It might have been 1980. 15 the medications are in the event we don't get the

16 Q. Within the theracic cavity, do you limit vour 16 hespital data in the office when they call.

17 practice in regard to coronary surgery? 17 Q. Prior to your depasition now in regard to Richard

18 AL No. I deal with the heart muscle, the coronary, the | 18 Ridelfi, did you review the deposition transcript of
19 aorta, the lungs, the esophagus, tracheobronchial 1% bDr. Gopal?
20 trunk, and the chest walls. 20 Yes, 1 did.
21 . Did you recail freating the Plaintiff in this case, 21 Did you review the reports af Dr. Markowitz and Dr.
22 fichard Ridolfi? 22 Lach, L-A-C-H?

23 AL Yes., 23 A. Yes, 1 did.

24 @ Ckay. ! see you've got a lot of records in front of | 24 Q. ALl right. Did you review the medical records that
25 you. Do you have a separate office chart here for 25 you have in front of you?

6 8

1 Richard? 1A, Yes.

2 Yes. 2 I'm assuming these are all the records from Fairview
3 I would like to see that, please. 3 Hospital pertaining to the treatment of Richard

4 {Withess compiied.) 4 Ridolfi,

5 MR. MEADQWS: Off the record, 5 Yes.

& (Brief discussien held off the record.} 5@ Atl right. 1'm going to concentrate this deposition
7 MR. COTICCHIA: Let's go back on 7 regarding to your treatment specificaliy. When dia
2 the record. I'm going through Dr. Van 8 you first see Mr. Ridolfi and what was the purpose
g Berganfs chart pertaining to Richard 9 of your examination?

14 Ridaolfi. 10 A. I was called to see him. He was in the

11 [ theught the Plaintiffs, along with 11 catharization lab because he needed emergency

12 the Complaint, requested a production of 12 surgery.

13 the office chart. So to save time, some 13Q What was the surgery for?

14 time soon, I would tike a copy. 4 A Corcnary artery disease.

15 MR. MEADOWS: We responded to your 13 Q And was that your diagnosis; coronary artery

16 Request and you received a complete copy of | 16 disease?

17 the chart, as far as [ know. If you would 17 A Yes.

18 like another -- 18 q what was your recommendation as far as treatment?

19 MR. COTICCHIA: Let me go back over 19 A in agreement with the cardiologist, he could have a
20 the record. 2C coronary bypass.

21 MR. MEADOWS: 1 think if you laok, 21 Who was the cardiologist?
22 youfll see you have a copy of the chart. 22 A His name was Sean Lyons.
23 G. {BY MR. COTICCHIA)Y Or. Van Bergan, at the very top 23 What was the recommended treatment that you made for
24 are some entries dated August 25th, '9% through 26 Mr. Ridelfi?
25 September 29th, '95. Did you dictate these entries? | 25 A. He should go to the operating room as an emergency

CHRIS MIZANIN REPORTING SERVICE, INC. Pagesgs 5 te 8



DEPOSITION OF ROBERT PAUL VAN BERGAN, M.D.

1 procedure and do, ! believe, it was three bypass 1 He had a Non-Q heart attack prior. i
2 graphs. 1 would have to look in the operative note. 2 What is "NQQ;E;;

3 Q. I want you to be free. You can loock at any notes 3 That means that on an EXG, you don't have & §-wave
4 You want. [ to show you where the heart attack was.

5 A. {(Witness reviewing document.) Three graphs. 5 Q. I understand following catheterization, you

6 Q. Is that the operative record of August 21st? -] determined that there was significant blockage.

7 A. Yes. 7 Yes.

8 a. That's when you performed atl three graphs, is that 8 That's what required the bypass, correct?

? correct? 9 A. Yes.

10 A Yes. 16 @ In the thousands of bypass surgeries, at least the
11 q. Before you performed the surgery, Deoctor, did you 11 Qg;geﬂtagétzﬁge, how %gggjégﬁients have contracted
12 discuss the risks and the benefits of the surgery in | 12 inf;giﬁonsmjﬁ"}hg&§ﬁgrnum? -

13 regard to a bypass graph -- 13 MR. MEADOWS: Objection.

14 A, Yes. 14 @, {BY MR. COTICCHIAY Approximately.

15 Q. == with Mr. Ridolfi? 15 MR. MEADOWS: You may answer, if you
16 A, And his wife, She was in attendance. 16 know that.

17 Q. Okay. what is a corenary artery bypas;ﬁgraph? 17 A1 can't give you a number, | run a less than

18 A. When you have an cbstruction in your coronary 18 8P?;EEfQ?ﬁEMiQEi§§QS§JZﬁJE~

19 artery, you take either a vein or an artery. 19 q. (BY MR. COTICCHIA) How many of these infectipas
20 1f it's the artery, the mammary artery, you sew | 20 agggglly enter the bone of the sternum?
21 it beyond the obstruction in the ceronary, so it 21 MR. MEADCWS: Objection. when you say
22 gets blood beyond the obstruction. 22 “these infections,® what are vou talking
23 If you use a vein, you seu one end to the 23 shout?
24 aorta, the other one to the corcnary beyond the 26 Q. (BY MR. COTICCHIA) Do you understang my guestion,
25 obstructions, and you get bleod beyend the 25 Doctor, without your counsel interrupting?

1 obstruction. 10 1 MR. MEADOWS: [°'m not interrupting fgﬁ
2 Q. [n your practice since you've been Board certified 2 ne reasen. I'm interrupting because I

3 since '79 or '80, how many patients do you think 3 don't understand your question. If you

4 youive done a coronary artery bypass on? That's 4 want to tie it into -- put it in context,

5 about 20 years. 5 it might make sense, but as you've asked

& A [ don't know. Four thousand, 5,000, & it, it makes no sense. [ object to form.

7 Q. Four thousand or 5,000 patients? 7 Q. (BY MR. COTICCHIAY How many of these infections in
8 A. Uh-huh. 8 the one percent of your -- approximate cne percent

2 Q. So you've done these -- 9 of your patients --

1¢ A A lot. 16 A Less than cne percent.

11 4. -- @ lot, It's a specialty of yours, isn't it? 11 e Less than one percent of the one percent, is that

12 A. 1t's what 1 do, 12 what you're saying, have an infection that effects
13 qQ. What are the risks of this kind of surgery? 13 the sternum?

14 A MOE:aLit¥f”daaLth§EEQESLJE§EiL_iEi£E£E' 14 MR. MEADOWS: He said less than one

15 post-operative bleeding, infection in the sternum or | 15 percent.

16 in the legs, wherevernyou iﬂCfEETMFéSPEEEFEFE”__ 16 A. You asked me before how many of these, out of my

7 insuffic ?FY:Wh??r?wgﬁﬁack,#Eaaqhignmiglglimd,_u 17 4,000 patients, how many infections. [ don't Know
18 blood products or medications, pulmonary..embalus. 18 how many got infection. [ can tel{ you I run an

19 Those_are the primary enes. 19 incidence of less than one percent, okay, of sternal
20 4. I regard to Richard Ridolfi, I'm assuming you did 20 wound infections.

21 the coronary artery bypass because of blockage in 21 a. {BY MR. COTICCHIA) ALl right. This is what [ want
22 his arteries. 22 te clear up on the record. When you §Ez_fsternat

23 A. Yes, 23 wq%ﬁdifwéigﬂyogdﬁefeifiﬁg“fszggtzz;g%n§ﬁ~§2§é:iiig
24 Q. Cf course the purpose of this was to prevent -- Did 24 %fplude the bggg?

25 you say he had had a heart attack? 25 A. Th;QT;H;;Fgw¥or ﬁe -- 1 don't know that | can answer

CHRIS MIZANTN REPCORTING SERVICE, INC. Pages 9 to 1



DEPOSITION OF ROBERT PAUL VAN BERGAN, M.D.

1 that completely or compietely accurately. The 1 1 4. What recommendations did you make? 3
2 reason why is the numbers ['m giving you are what 2 A. I _told her to come to the hogpital so I can look at
3 cur quality assurance committee locks at. 3 the wound, '
4 MR. MEADOWS: I'm going te caution 4 o, Where did vou meet Mr. Ridolfi?
5 you. Don't get inte anything that is a 5 A. 1 believe I met him in the smergency room.
& by-praduct of quality assurance or peer 6 Q. And what did you determine the condition was?
7 review, That's all privileged and you 7 A, He had coughed his sternum apart.
8 shouid net discuss that. 8 when you say “sterrum," vou'rs talking about the
g A Gkay, I don'‘t know how many get into the bone of 9 bone, is that correct?
10 those patients I've had. 10 A. Yes.
11 a (BY MR. COTICCHIA} Let me just make a comment here. | 11 Q. And what did you do?
12 When I'm asking you questions, I'm asking vou based 12 Al 1 told him we should go directly to surgery and
13 on your ouwn Knowiedge as a practitioner, a 13 rewire it, T
14 specialist in this field independent of whatever 14 Q, Okay. Did you do that?
15 quality assurance incident reports. You're still 15 A. Yes.
16 permitted ro discuss andﬁfestify based on YOUr owWn 16 Q. Did you order antibiotice?
17 peE;onal know! edge and éifnical ek#erience.if i 17 AL Yes.
18 What I'm getting at in this case, Mr, Ridolfi 18 Q. What did you order?
19 had a sternal wound infection, correct? 19 A. Probably Ancef.
20 AL Yes. 20 q. On this admission, did you see any evidence of
21 G. Gescribe to me what kind of a sternal wound 21 infection?
22 infection he | ha<:i 22 A.
23 A. He ultimately deve{cped an infection that involved 25 Q. Did you order a culture?
Zh the Soft tissues and the sternum; tﬁe bone ztsei? ‘ 26 A ! T
25 @. itt ;M%y‘aggérstanaiﬁg rrom tne e&Eﬂ?ﬁi ard [ want Z5 Q. A wound culture. When.did you order the wound
14, 16
1 you to correct me if I'm wrong on these dates, he 1 culture?
2 was admitted on October 21st for the bypass surgery. 2 AL At the time of surgery.
3 He was discharged on -- not October. August 2ist, 3 Q. wWhen was_that?
A 195. Discharged August 25th, 95, is that correct? 4 AL On the zZ6th of August,
3 A. Not completely correct. He was admitted on the 21st 5 Q. What was.the purpose of the request-farc.a. wound
4 for cardiocatheterization, and ! believe he came 6 culture?
7 from ancther hospital 7 AL The fact that he had opened nis stefnum, he had
ga He came from Southuwest. 8 4Lu1<:lwictxi§mf_:ould come out of tissue, he uas thers
@ A, Yes. Aﬁd_EEEE_EEwEEE_EUschargggiyljijESth having 9 fo;_lh“;t risk to develop infection because of
10 had surgery in that interim. 10 the connect{on from the outstde wzth the inside.
11 a. The fallow1ng day, he came to your office, correct; 11 aQ Descr1be what you did in §Qf§ery when he was
12 August 26 12 readmitted on the 26th of August.
13 MR. MEADOWS: Look at your chart. 13 A We put him to sleep, we prepped his skin
14 Q. (BY MR. COTICCHIA) Take a itock at your office T4 appropriately and we draped him appropriately.
15 chart. 15 I then cpened the incision, removed all the
16 A. He didn't come to my office. On the 26th, I 16 suture material that would be foreign body. I then
17 received a call from his wife. 17 took swabs and ! cultured -+ ! took a swab of the
18 4. Ckay. What was the call about? 18 softVEjffygfﬂfﬂﬁijiAggggmgf_}ﬁg_ég;uaE inside cf“ThEr
19 A. He had had a coughing episode and had fluid coming 19 --‘Lader the sternum where the heart is located aqg_
20 out from his chest wound. 26 the pericardium into the fluid and sent them for //
Z21 4. Ckay. Did Mrs. Ridolfi describe the fluid from his 21 gram stain and culture.
22 chest wound? 22 Q. Why C_i_('}';'Dl:i w-a:;%to do that as a surgeon?
23 A. I den*t remember. 23 A, 1 did not feel he was infected. He wasn'i.infected,
24 4. Did vou suspect that it was an infection? 24 but because I can't be absolutely sure, I sent a
25 A. No. 25 gram sta1n to find ou{ﬂlj_gﬁgre was any orgaﬂisms e
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M.D.

1 Qs_i?en. 7 1 call the laboratory to find out if there was any LlEIZ/
2 If there were no organisms to be seenLAE§§ﬁ [ 2 growth on the submitted cultures. We were reported_.~~
3 was going to close his sternum routinely. 3 by phone there was no growth.

4 Q, Let's mark this as Exhibit 1 for the record. It's 4 Q. Let!'s move down the celumn. There's ancther entry

5 ngg_gi. it's a Wound Microbiclogy wound Culture 5 there August 26th, *'95, Anaserobic Culture. Was that
& dated August 26th, '95. 6 one of the cultures you sent to the lab?

7 MR. MEADOWS: May [ see that? 7 A. I guess, yes.

8 (Piaintiff's Deposition Exhibit 1 8a What does that mean; Anaercbic Culture?

9 marked for identification.) 9 These are organisms that do not require oxygen to

10 MR. COTICCHIA: Would you please read 10 grom.

11 back Br. Van Bergan's last answer? Q. And farther down -- By the way, it says, Final

12 (Answer read back by reporter.) 12 August 3G, '95, doesntt it?

13 Q. (BY MR. COTICCHIA) Do vyou have a copy of the wound 13 Yes.

T4 culture that we've marked as Plaintiff!s Exhibit 17 % Q When you called the lab on the 29th, you were not

15 AL Yes. 15 aware of this because it hadn't been reported vet,

té MR. MEADCWS: You mean in the hospital 14 correct?

1% chart in front of him? 17 A When [ callied the lab on the 29th, we asked, Is

18 MR. COTICCHIA: Right. 18 there any growth on any cultures? We were told, No.
19 A Yes. 19 Q. And then we have a firmal on August 38, '95, don't
20 @ (BY MR. COTICCHIA) At the top, under the words 20 we?
21 Wound Microbiology, it says Wound Culture August 21 Yes.

22 26th, '95. What does that mean? 22 Q. And the culture reads, "Rare serratia marcescang, ¥
23 A It means it!s a culture of his wound done on August 23 is that right?
24 ZSth, 1995, 24 A. Yes.
Z25 a. That's the swabs that you just described? 25 a. What dees that mean to you?

1 Yes, 18 1A, That means on this culture -- [ find it interestinéo
2 including something from the boney substance of the 2 that it says, Organisms, no groﬁfh three dazELﬂyet,

3 sternum? 3 this is reported out on the fourtﬂ—E;;T—m?waqn't

4 A These were -- I described to you three different 4 know what that meangjnwn

5 swabs. These are those three different swabs. 5 K%Ifell§ me that there was a rare serratia

6 ¢. What are the letters to the right? It looks tike & marcescens found on the plate or however it is they
7 ENL., What does that mean? 7 culture.

8 A I guess that means final g a. I that something you would want te %nou before you e
9Q Final. And that's August 29th, '%5, correct? { d1§£§g;ged R1chard R%detf17

1A Correct. 10 A. Yes, - T

11 MR. MEADOWS: For the first one? 11 0. bWhy? "

12 MR. COTICCHIA: Yes. 12 A. Because | wouid then call my infectious disease "
13 Q. (BY MR. COTICCHIA) When did you firgt see this 13 consul£;nt and f1nd outr{}_iﬁ{;»ls somethlng thaz

T4 Microbiology Report? 14 1 have to be concerned about

15 A. I think when I looked at his chart. b///// 15 aQ. And I-éééume because you digntt receive this, you .
16 4. When you looked at this chapt. When was that? 16 d1dn't call the 1nfectzaus disease consultant

17 A. Two days age, yesterdayb///; 17 A R1ght._;::::jw

18 a. Did you see this report before you discharged 186 Is this a type of bacteria that one contracts in

19 Richard Ri {fiz,/’/P 19 surgery or in the hospital?
20 A. No. -*f’fgg 20 AL No.

21 Q. Do you know what the report was independent of 21 MR. MEADOWS: That's fuwo questions.

22 seeing this report before yeu discharged him? 22 You want to break it down? .
23 4. Yes. // 23 6. (BY MR. COTICCHIA) Is this the tyf

24 a. How did you learn that?™ 24 that Mr. Ridolfi couid contract in
25 A. on the 29th, after three days, 1 had the resident /] 25 A.  No. _
CHRIS ZANIN REPCORTING SERVICE, INC. B



DEPOSITION OF ROBERT PAUL VAN BERGAN, M.D,

1 Q. Where does Mr. Rideolfi contract this? o //ﬂ ! have no idea. If you spent three to five deys i%g
2 AL I don't know {f he contracted this. This is a type’/ 2 a"hms3ixQl4—i9Hlii.?gmﬁﬁifﬁifﬁfmgz_éfﬁferia‘

3 of bacteria that hospitalized patients or in 3 Q. (BY MR. COTICCHIA) The reason that ! ask this -- We
[A patients who are heavy smokers and have chranic 3 just discussed this and you just testified that

5 cbstructive tung disease. 5 sternal wound infectien is a risk of this type of

& This is a bacteria that often is a -- & surgery, isn't it?

s

7 colonizes patient's skin and secretions. 7 A. True,

8 q. I have heard other doctors refer to this as 8 Q. And because of this, you ordered this wound culture
9 hospital-born bacteria. 1 think the term is //9 that wefve identified, correct?

10 nosccomial. Are you saying that this culture from 1c MR. TREU: Ghjection.

" Mr. Ridolfi is not nosocomial? 1A No.

12 MR. MEADOWS: Objection. 12 Q. (BY MR. COTICCHIA)} Why_did you order the wound

13 MR. TREU: Objection. /13 culture?.
14 A I'm not sure [ know whatf your question means. ‘/” 14 AL I ordered the wound culture hecause a patient as
15 q (BY MR. COTICCHIAY Did he contract this at Fairview | 15 an cutpatient had coughed his wound apart, his

16 Hospital -~ 16 sternum, He put out fluid from under the sternum
17 MR. MEADOWS: ['m going to object -- 17 out_of the wound that now‘HQE“EEE#ZEe inside of the
18 Q. (BY MR. COTICCHIA)Y -- sometime during your 18 wound and the cutside of the wouﬁa in contact.

19 treatment or did he have this when he came in 19 I did not feel he was infected. I _stitl don't
20 because he's a heavy smoker? How did he get this? 20 feel he was infected, but I'm not going to run the
21 MR. MEADOWS: Objecticn. No 21 risk of closing him strictly by looking at it.
22 foundaticon. The Doctor just said’he’s not 22 Wetre talking microscopic organisms; therefore, |
23 sure he did contract this. 23 sant for gram stains in order to find out if there
24 AL When do you mean by, ‘contract this?# ™ 24 were any organisms. There were none, so [,
25 4. (BY MR. COTICCHIA) How did he get it? 25 therefore, went ahead with my procedure.

22 24

1 MR. MEADOWS: Objection. 1 Q. 1f_you-had known_on_August 29th_ that there was_ this
2 AL Well, [ disagree that he's infected with this, I 2 rare, a8 yeu said, colonization of serratia, would
3 think he's colonized by this and it's probably on 3 vou_have discharged Mr. Ridolfi anyway?

4 his skin because he had spent several days in the 4 MR. TREU: Objection.

3 hospital, inctuding Scuthwest General Hospital. 5 MR. MEADOWS: Objection.

6 a. (BY MR. COTICCHIA) When you say it was "on his & A. v what Dr. Gopal sgid.. If he would have
7 skin," what part of his body? Fi thing to woriy about, then I

a MR. MEADOWS: OGCbjection. 8 I have h‘arged him.

9 A Atl over his skin. ¢ a. (8Y R COTICCHIA)Y l';ouL__d_you have described an

10 Q. (BY MR. COTICCHIA) Are you saying that you think it | 10 antibiotic for this rare colony?

11 is possible that this may have been picked up 11 A 1t would have dependedm;;“;gézna;‘ Gopal said.

12 scmahgwﬂuhiig%be was at Southwest? 12 4. Well, you did not consult with Dr. Gopal at this

13 A Surer——. 13 time, correct?

14 Q. What is your opinion within reasonable medical 14 A Correct. -

15 certainty, if you have one, about where this 15 Q. And_you.did order Ancef, which is an antibiotic,

16 gserratia came from? 16 isn't it?

17 MR. MEADOWS: Objection. [f you knou. 17 A, Not _bhecause of this.

18 A. I think it's a ridiculous question, and I'm not 18 Q. Ho. But you ¢ ordered it as an antibiotic, correct?
19 saying that to be a §.0.B. I‘m saying it's a 19 AL Yes. T T
20 ridiculous guestion because people who swend time in | 20 . And you were ab{e to mabe that_decision without
21 a hospital Wwill get hospital bacteria that are . 21 coﬁ;ﬁltzﬁg with an infectious disease Sspecialist,
22 normal_for_any hospital environment to colonize 22 correct?
23 them on their skin, poussibly their sscrevions. 23 A. Yes.
24 So to say that he contracted it or it was 24 9, And_you also ordered Keflex, didn't you?
25 omized _at_Southwest vs. raxiynew 1 _donii-know. 25 A. ¥ @S e
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DEPOSITION OF ROBERT PAUL VAN BERGAN, M.D.

R AQg_;haxis_an_anzibicxichisn't ig? s 1 day, I catl on a culture or any type of lab. If 127
2 Al NesT 2 call on it and ! get the answer, then I den't care

3 Q. AQg_xgg_mggg”;naz—dec%s%on‘ﬁ??ﬁﬁﬁ?dbonsuiting with 3 if they send it or not because [‘ve gotten the

[ an iﬁigfﬁigggﬂfﬂggasevspecfﬁt?ﬁ??‘vﬁwﬂ—mnfﬂ_r 4 answer.

5 A. jgs. 5 Q. (BY MR. COTICCHIA} Is there anything in Mr.

60 Soh;§'question to you as a specialist in this type 6 Ridolfi's office chart that you maintain here that

7 of surgery, knowing what vou know of the risks, 7 makes reference to this culture?

8 independent of whether or not you had consulted with 8 A. No,

¢ Dr. Gopal or any other infectious disease g Q. Nothing?
10 specialist, would you have ordered an antibiotic for | 10 A. Na.

1" rare colony of serratia? e 11 a. I want to move on. There was another admission,

12 MR. MEADOWS: Objection. Asked and 12 wasn't there?

13 answered. He Just answered what he would 13 A, Yes,

14 do. 14 @ What was the admission for? When was the pext
15 AL i would have consulted with an infectious disease 15 admission and what was it for?

16 ;ESEigLisL,ﬂ 16 A. The next admission was on September 8th, 1995 and it
17 Q. fBY MR. COTICCHIAY Are you testifying that you 17 was for a wound infection.

18 could not make that decision without a consult? 18 Q. At right. 1 want to back up a little bit. You had
19 A, Yes. 19 an appointment with Richard Ridolfi in your office
20 @. Have you treated other patients who have had 2Q on September 6th '95, correct?
21 serratia -- 21 A, Yes.
22 MR_ TREU: Objection. 22 Q [ want vou to refer to your notes, Doctor. Tell me
23 0. (BY MR. COTICCHIAY -- following bypass surgery? 23 what his conditicn was and what you did, if
24 #MR. MEADOWS: Objection to form in 2 anything?
25 terms of other patient's having. 1t's not 25 A. Wnat date was that?

1 been established that this patient had 8 1 September 6th, 95, e
2 serratia at that time. 2 He was doing well -- Do you want me fo just read you
3 MR. COTICCHIA: Your objection is 3 the note?

4 noted. 4 Sure.

5 Q. (BY MR. COTICCHIA)Y You can answer the question. 5 A. Okay. He was rewjred. His wait is stable. He is

& On a patient that's colonized to serratia, [ have & afebrile. His appetite is good. He is requiring

7 had patientg in the Intensive Care Unit where rare 7 minimal pain medication; however, he is stiil

8 ééi?é?%é‘ﬂss“éééR'grébH“édé“S?”EE;“;puzuTLMf::f:g;;é 8 requiring some every day. Pulses are intact. His

? of fhiné;“”f'Eéﬁ}}mééﬁgEEEFwEQQHJﬂMI$é;;‘t remembéF 9 leg wounds are well healed. #His chest wound was

10 YHET:;T%—V T e 10 rewired after he dehist his sternum from coughing.
11 @ Bid you order an antibiotic? 11 There still is no sign of infection., He has a

12 A Serratia can be strictly a colonization. 1 donit 12 little bit of drainage at the level of the xiphoid
13 know if that patient whe has a serratia growing out 13 and this is also where the sternum is mobile.

14 of -- No matter what, should be treated because it's 14 Therets fluid accumulation at the very top where the
13 a common colonized if”yad?}éwééfiﬁélﬁﬁéﬁéEETT_"Y'" 5 soft tissues have separated; however, It even looks
16 would therafore call an infectious disease 16 as though it is not infected. We are to follow this
17 specialist to ask him, 17 c£;§gL¥_w_£oLLau:upmj§ ong week, . Patient seen in

18 Q. wWhy isn't this culture in yeour office chart 18 conjunction with Or. Shah.

19 pertaining te Richard Ridelfi -- this culture 19 Q. Ait right. What is the date of Mr. Ridolfi’s

20 report.  1*m sorry, 20 admission? His next admission?
21 It wasn't sent to my office. 21 %/8.
22 Do you want something like that sent from the lab to | 22 @ Sc that was two days after this appointment,
23 yvour office? 23 correct?
24 MR. TREU: Objection. 24 Yes.
25 A. Cultures are read out in three days. On the third 25 Q And what is the purpese of the admission?
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1A, We had received a call from his wife since his 29 1 the answer is no, it wasn't, 3
2 office visit -- I think 1 received a call from hisg 2 Q. Okay. Thank you.
3 wife. She said that his incision has openad A You're welcome,
4 approximately an inch and a half with drafnage. For 4 a. I want to go to the -+ 8y the way, when you had the
5 that reason, I brought him into the hospital. 5 consult for plastic surgery, was the surgeon Dr.
6 q Did you examine him when he was admitted? b Lavy?
7 AL Yes, ' 7 A Yes.
8 a. EEEE_EEEWXEHE_EQESDQEiEz_ﬂ L//// 8 a. And | think either you or he made the diagnosis of
F A i fe{t he probably had a sternal wound infection. g osteomyelitis, is that correct?
16 Q. That was the day after you had saw -+ or two days 10 A. That was our presumptive diagnosis.
1 after you saw him at the office, is that correct? 11 oa. Is that still the diagnosis?
12 Al Yes. 12 A. Yes.
13 Q. Did you order a culture? 13 Q. What is osteomyelitis?
14 A, Yes, 14 A. An infection involving the bone.
15 aq. And what did the culture disclose? Well, tell me 15 a. 1 want to go onto the next Qound culture, which is
16 how you got the culture. 16 dated August 14th. Do you have one that's earlier
17 AL By suwabbing the wound. We sent it to the 17 than that?
18 Laboratory. 18 A. Yes. 9/9/95 at the time of the surgery on Page 144.
19 Q. Was 1t the same type of matter that you cultured in 19 Q. 1 had misplaced that one,
20 August? 26 A. You can look at mine. (lndicating.}
21 MR. TREU: Objection. 21 4. Ukay. Thank you. And that was taken from the
22 MR, MEADQWS: Objection, too. Couid 22 surgical wound, correct?
23 you read it back or rephrase it? 23 Yas.
Z4 MR. COTICCHIA: HNo i think i -- 26 0 Is that of any importance or significance to you?
25 MR, MEADOWS: Would you read it back, 25 A. Yes.
1 please? 30 1 Q. Nhat s important or significant to vou regarding
2 {Question read by reporter.) 2 that-cu-ture?
3 MR. MEADOWS: Objection fo the form, 3 A Ihig,1gL15Jma_ﬂnu;bis_ﬂggnd,iniec%ionm35 due to
& that it's vague and ambiguous. ['m net 4 streptococcus mitis alpha-hemolytic streptococcus.
5 sure what youtre referring to. 5 Q. When did you have the next culture sent to the
5 A, o, itis not 6 lab?
7 Q. (BY MR. COTICCHIAY All right. Describe how you 7 MR. MEADCWS: The guestion s wound
8 obtained this cuiture. What tigssue or -- a culture, correct?
9 A. This is just drainage from the wound on the day of 9 Q. (BY MR, COTICCHIA} [°fll tell you what. Let's go to
it admisgion. Got it with a swab, 10 the wound culture of 9/19/95.
11 oa. What did the drainage look Like? Bid you note the 11 What page is it?
12 color or the thickness or anything? 12 a I have 1469, Doctor.
13 AL It_was cloudy, reddish, cloudy. | don't remember it | 13 A Not everything is in order. That's why ['m going --
14 being particulariy thick. 14 MR. MEADCWS: Here you go.
1% Q. What was the treatment that you provided? B A i got it. Okay.
16 A. At that point, we consulted plastic_surgery. It was | 16 @Q {BY MR. COTICCHIA} The wound culture has a specimen
17 cbyvious he would require & procedure, a wound 17 description of abdomen. I'm assuming that during
18 procedure that would reguire muscle flaps, and I 18 this surgery -~ fFirst of all, I'm assuming when Dr.
19 believe it was the next day that we togk him to the | 19 Levy was doing the surgery, you were present?
20 _ngbgfﬁpingufoom and did his surgery. 20 a, 1 wasn‘t in direct scrubs, but I was there, ves, for
21 R ThatM;;;;Sé;;;;£;;l9£h? 21 the beginning part of the surgery.
22 A Yes. 22 Qq. Why was the wound culture taken from the abdomen, if
23 Q. Go ahead. 23 You Know?
24 A You asked me if this was the same organism as the 24 [ don't know.
25 culture in August, and [ want you to Xnow that 25 And EESD—EﬁE_CUttUFE at the bottom reads, Many
e ———— I
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1 sgrrati correct? 33 1 bloocd cultures grew the bacteria. #
2 A That's on the wound culture dated 9/19/95. 2 In general, you get one out of the three
3 Q. Do you know this is the same serratia that Mr. 3 bottles that has a bacteria, such as serratia. That
4 Ridoifi had -+ knowing that it's from a different 4 would suggest that it's a contaminate.
5 location in the body, do you think this is the same 5 if he had true bacteremia, he should have three
& serratia that he had in August? . é aut of three botties grown.
7 A, No. - 7 If it's three out of.three bottles,—isntt-it really
a Where do zgg_gbigﬁqﬁﬁiimEégg_jzep?L’ 8 becoming rather extensive? ! mean, danlf you went
9 A. { think he was in the hospital aﬁa he got colonized Q to know when it's just one ocut of three before it's
10 ﬁ;;seggggjg;u_ o 10 three out of three? I——
118, Let's move to September 20th, which is the blood 11 No
12 culture in the Lab report. 12 Q Bid you order any kind of treatment based on this
13 A. what page? 13 culture?
14 Q. 163. And you're right. 1[t's out of order. 4 A [ didn't order these.
15 MR. MEADOWS: What page? 15 aQ You didn't order the culture., 1 knou.
16 MR. COTICCHIA: 163. 16 A I was taking care of the patient at that time. He
17 Q. (BY MR. COTICCHIA) Do you see that at the top, 17 was being cared fer primarily by Dr. Levy and Dr.
18 Blood Culture? 18 Gopal.
19 A, Yes. 1% . understand. My guestion is, did you order any L”f
20 Q. Did you order that? 20 kind-ef—treatment—based on this culture?
21 A. Mo. 21 ey L/’//
22 Q. Whe ordered 1t? 22 1 assume you told Mr, Ridolfi that vou were going to
22 A. [ dontt know. [ would assume Br. Levy. 235 call in Or. Levy on a consult initially when vou
24 Q. Rid you see this lab report duping Me. Ridolfi's 24 found this wound infection, correct?
25 admission? 23 Yes.
34 34
1 No. 1 I assume you recommended Dr. Levy to Mr. Ridoifi and
2 Was Dr. Gopalt called in as a consultant for 2 his wife, correct?
3 infectious disease before this culture was done? 3 Yes.
4 AL Y?E;. He was called on 9/8 ypon his admission. ! & Atl right. Are you saying at this point he‘s no
5 thinguz gthL&jttv;E%s may help you out. Once the 5 longer your patient?
& surgery was done and my part was finished, it's ) Not really. 1 mean, the problems after he's had his
7 really Dr. Levy's patient at that point in time. 7 muscie flaps in the surgery are reatly in the
<3 That'e why 1 didn't order it. 5] plastic surgeon's realm.
9 4. At this point, what does this teil you when thereis 9 Al right. Let's start from the beginning. He had
16 a blood culture and it discloses serratia? 10 this bypass surgery, which you performed, correct?
11 A Well, it says, One bottle out of the set., That 11 Uh-huh.
12 would suggest to me that it may be a contaminate and | 12 @ And following his surgery, he had a wound infection.
13 not a true bacteremia. 13 A No. Following the surgery, he dehist the stecnum
14 Q. SkayTrm-e-laymen. Mhat dess that mean? If's not | 14 and_I_rewiced it ——
15 in hii_giggg? 15 I'm jumping ahead. Some time during this period --
16 A Yes, that's true. 16 1'm not geing to go over every detail.
17 Q Sg_you're assuming, based on this eulture, that he 17 1 would like to be more specific, though.
18 does not have serratia in the biood. 18 MR. MEADOWS: 'L object unless you
19 A. Yes. 19 are going to be in more detail.
AV NA 1?5 that what you mean when you say it's not 20 {BY MR. COTICCHIA)Y He was still your patient when
21 bacteremia? 21 you made a diagnosis of a sternal wound infection,
22 A. Yes. 22 wasn't he? -
23 Why do you say that? 23 Yes. Lt”/,
24 AL Three bottles were drawn. In other words, three 24 Q So the stermal wound infection was something that
25 blood cultures were cbtained. Only one of those 25 you diagnosed foilowing this bypass surgery.
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o

1 A. Yes. 37 1 salvage that blood and give it back to him, | 39
2 a. And then, as it developed, vou called Dr. Levy. //)%/ sutured the laceration.

3 A And Dr. Gopal. . 34Q. In your operative report, 1 think you said, and I'm
4 g, And Dr. Geopal. ALl right. What antibictie, te vour & summarizing, you put -- Bid you say three fingers or
5 knowledge, is effgftive in destroving serratia? 5 two fingers in the --

6 A 1.don't knows 6 A. I think I said three. ‘V/

7 Q. When did you next see -- Iim sorry. When was Mr. 7 a. -- laceration pf the ventricie?

8 Ridolfi discharged on this admission? 8 4. _13§Lw———-wu _____

9 9/29/95. $ Q.  Houw Long would that {aceration have been then?

16 4. ALl right. Rather than go through every little 10 AL That long. (indicating.)
11 entry, tell me in your own words the progress of Mr. 11 Q. That's gquite significant, isn‘t 1t?
12 Ridolfi during his treatment. 12 A. -Yes.

e,
13 MR. MEADOWS: In what period? After 13 Q. -How did that ventricle get lacerated?
14 discharge? 16 A. I think what happened is this happened -- I'm trying
15 MR. COTICCHIA: No. Before he was 15 to find the date of the operative report.
16 discharged. From 9/9/95 until his 16 MR. MEADOWS: It should be on the No.
17 discharge. D// 17 & tab.
18 A. [ would see him after the initial surgery and afte 18 A. That's what I thought. There's two fours. That was
19 Br. Levy's work. 1 would see him every couple 19 on the 14th, and that's approximately five, six days
26 days to see how he was doing. 20 after his initial surgery.
21 At that point in time, the infection was really i 21 My feeling is is that what remaingg_gf the
e being cared for by Br. Gopal and Dr. Lavy, and then 22 sternum_healed down to ggg_gggngw;;tting sticky.
23 1 -- What date? 1 Wwas in the hospital. There was a | 23 It was.healing to the heart.
24 _stat page on.the floor he was on. It's tﬁi/;ygdr 24 1 think the cémbinazion of reaching and
Z5 that we Keep our open heart patients on. 25 coughing at the same time caused the sternum to
38 40

1 I don't know if I called aver to find out if he 1 putl, and, therefare, the heart lacerated.

2 was one of my patients or if | started watking over Z Q. quFxhinkgsomeAQf_xhe_£i§§ggmfme_ihé ventricle was
3 and somebody told me, but 1 found out he was 3 LayirmgagatHEr that part—of-the sternum or starting
4 bleeding and | walked into the room, 4 to—actually adhere to i12. -

5 He was bleeding. 1| felt it was prcobably from 5 A. ~Llfffi_ifwfff_fffﬂfi95459$3§h559wxg“it’ yes.

6 the heart. 1 told him we were going directly to the 6@ Okay. Do you think -- ['m speaking of possibilities
7 gperating room. 7 now -- this could have been something that Or. Levy
g Q. {BY MR. COTICCHIA} wh_a_t_d_%man? 8 did --

A. The patient's in deep trouble, 9 A Absolutely not.

19 Q. Life-thpagtening? 10 Q. -+ during the debridement?
11 AL {eg—- 11 A, Absolutely net. No. You'lre --

12 Q. when you told him you thought it was from his heart, 12 MR. MEADOWS: You've answered his

13 what were yeu referring to? 13 question.

14 A Rupture of the right ventrigig: ThoQ. {BY MR. COTICCHIA) Well, this is a discovery

15 a This fotiowed -- 1'm not sure myself. [ think he 15 deposition. That's why I'm asking.

16 coughed or something and he -- 16 A. i don't feel ! should have to discover anyway.

17 A. He was reaching for something and coughed at the 17 Q. I'm just looking for facts. 1 don't need any help.
18 same time. 18 MR. MEADOWS: Just wait for the

19 Q. And he started to bleed profusely, didn't he? 19 question.

20 A. Yes. 206 0, (BY M2, COTICCHIA) How many hours with Mr. Ridolfi
21 Q. What did you do when you took him te surgery? 21 in surgery?

22 A I put him on partial bypass through his femoral ff/éz A. I dontt know.

23 ac£;£3; I opened the wound. 1 literally put my - 23 4. Did you order bone cul tures?
26 fingers in the hole to stop the blogd. i 24 A, vhew
25 gnce he was on partial bypass, so we could 25 a. Any time during your treatment of Mr. Ridolfi.
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1 Al On the day of suﬁggszi_ygmprgbabLymsuabbed”ita f 41 1A. Yes, 43

2 ?;;;T;-E;;;:_——"4% 24, Do you hgve any temperature resdings in your office

3 a. Which surgery? Are you talking about August or this 3 chart when you saw Mr, Ridoifi?

4 last one where you ran into complications? 4 A, No. I—

5 A. You don't order a specific bone culture. There's no 5 0 MR. MEADOWS: Actual temperature?

b such thing, & Specific temperature? He's already read

7 Q. What -~ 7 vou his note. 1s that what you are asking?

8 A, As part of Fﬂ9~59959L~lnififiiﬂﬁi;_ifoff_ffi?e’Y 8 a. (BY MR, COTICCHIA) Doctor, turn to Page 617 --

9 yhen.l re-did his sterpum prior to Nim _coming v/// 9 MR. MEADOWS: Wait a minute. Let's be

10 infected, swabbed the bene t tain. 140 fair about this.

1 oa. What were those reports? What do they disclose? " MR. COTICCHIA: He answered --

12 A ﬁe went through those already. 12 MR, MEADOWS: You asked him whether

13 a ﬂg_uen&a%hFeugh“fﬁ@M‘HTT”éﬁH’?EU’Eﬁdn't see 13 there's any reference to whether the

14 anythimg?® 14 patient was fetrite -~ or afebrile or do

15 No— 15 you want to know his specific temperature

14 2 What I'm trying to get at is I was logking for a 16 because he read you his note. [tis a

17 bone specimen in a path report. Do you have cne in 17 different guestion.

18 your records? 18 MR. COTICCHIA: You can argue all you

2 AL A bone specimen would have been on the %/8 1% want.

20 admission, if there was one. [ don't see a path 20 MR, MEADOWS: I'm mot arguing. 1 just

21 repurt in here. 21 Wwant you to be fair to the witness, That's

22 Q. ALL right. 22 ail 1 ask.

23 MR. MEADOWS: Mr. Coticchia, do vou 23 MR. COTICCHIA: He answered the

24 have something you want to show him?  You 24 question.

25 obvicusly have three notebooks here. 25 Q. ¢{BY MR. COTICCHIA) Doctor, turn to Pege 617 on the
&2 44

1 4. {BY MR. COTICCHIA)} ! want to show you -- for the 1 Graphic Flow Record.

2 record, it's Page Q064 -- the flow record for the 2 MR. TREU: Same admission?

3 admission of August 26th through August 2%9th. 3 MR. COTICCHIA: No. This is the

4 MR. TREU: Give me that page again. 4 September 8th admission.

5 MR. COTICCHIA: 0064, 5 A, Okay. ['ve turned there.

& MR. MEADCWS: [ think it's under 6 & (BY MR. COTICCHIA) AlL right. What was his

7 graphics, Doctor. 7 temperature in Fahrenheit gince ! dontt understand

8 Q. (BY MR. COTICCHIAY I'll be happy to show you my 8 centigrade on September B8th?

Q@ copy. {Indicating.) 9 A, On September 8th, it was probably between 98.6,

10 AL uh-huh, 10 -- about 98.7, $8.8. I don't know.

11 Q. in regard to the temperature, from the time of 11 Is that normal?

12 admission to the time of discharge, are those normal 12 A Yeah.

13 or does this show a fever? 13 aQ ALl right, And then during his admission, we get to

T4 AL weii4~i£_fﬂgffﬂf_ffng_95«3h3~géﬁh_fﬂngZEE: very 14 August 17th, August 12th, August 13th. What is the

15 low grade, about 38.2. And then it goes dod;wgs the | 15 range? '

16 29th Rere—trTsapeut 37,6, That would be a normal | 16 MR. TREU: August or September?

17 code of course for a surgical patient. it's a 17 4. {BY MR, COTICCHIA) 1'm sorry. I misspoke. 1

18 normal temperature plotting for a surgical patient. 18 meant September. September 11th.

12 Q. What was his temperature on discharge on the 2%th of | 19 A. it ranges as Low as 90 -- I don't know, Probably 96

20 August? 20 to as high as 99.% maybe.

21 It looks iike it's probably about 37.3, 37.46. 21 a. 15Jﬁhai_jmlgﬂ;gggggwigggffature or a low-grade

22 q it looks to me that it's somewhere between 98.6 and 22 fever? T

23 99, Would you agree with that? 2% AL é;e, I go by centigrads. I've been doing it for 20

24 A Okay. I agree with that. 24 years, and that's what I'm going to do now. [ mean,

25 Q. Is that normal? 25 37.7, 37.8, that might be low grads.
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1Q, What's normal in centigrade for a patient? “ 1 will be followed up in one month. Patient seen in47
2 A. 1t varies through a 24-hour period. It's lower in 2 conjunction with Dr. Shah."
3 the morning. Probably 37.4 is generally the lower Q. (BY MR. COTICCHIAY How much of his chest was left,
4 timit, to about 37.7, 37.8. In the morning, it 4 the bhoney part?
5 would be lower than In the evening. Which is nicely 3 A [ can't say. [ don‘t know.
6 demonstrated on the 12th. And that's due to diurnat 60, [s that a normal ocutcome following bypass surgery?L////
7 variations, 7 MR. MEADOWS: Objection.
8 q. What is that? 8 A. [tis a complication that can cccur with surgery.
g A. [ donit know. 1t has to do with, I believe, your 9 it's not a normal ocutcome, in that, we don't want
10 corticosteroid output morning vs. evening. 10 that complication, but it can occur. ur’”f’,//
11 Q. When Mr. Ridolfi was finally discharged on his last 11 Q. {BY MR. COTICCHIA} What caused this?
12 admission, in laymanis terms, teil me what he 12 A An infection ———— ::
13 underwent to debride the wound and combat the 13 Q. What kind of an infection was i¢?
14 infection? T Al g;;;;:;;;:;;;:;EEE;:;IEK;:hemolytic strep.
15 MR. MEADOWS: ! object to farm. | 15 Q. Did the serratia play any part in this? -7
16 have no idea what that question means. 16 A. No.
17 MR. COTICCHIA: During his last 17 Q ”'gjm curious why you are able to say that today, and
18 admission in September. He was there 18 vet, you couldn’t make that kind of diagnesis -- I'm
19 almost 20 days or something. 19 going to rephrase it.
20 A, So what's your gquestion? 20 I*m curious why you are sble to say this today{df,
z1 Q. (BY MR. COTICCHIA} Whnat kind of treaiment did he go | 21 wnen eariier when | was asking you guestiong about
22 through? What was he left with? 22 these various types of hacteria, you couldn't answer
23 ME . MEADOWS: It's twe different 23 it without a consult from an infectious disease
2 questiens., You want to know what his 24 specialist.
25 condition was on discharge? 25 MR. MEADOWS: Objection.
4h 48
1 4. (BY MR. COTICCHIA) VYou already testified with 1 A. That's not what you asked me. You asked me if it
2 regard to the repair of his lacerated ventricle, 2 wouid change my therapy. 1 said, ! would have to
3 correct? 3 consult., | can teil you without a doubt that the
4 A Yes, 4 infection was due fo streptococcus mitis
50 And Dr. Levy and you both dictated an operative 5 atpha-hemolytic strep. It's in the record. You
6 note based on that procedure, correct? & read it and I read it. Mo serratia marcescens grew
7 AL Yes, //7 from his sternal wound. -
8 o. What is your understanding of what Richard deoif%”// 8 a, (B} MR. COTICCHIA) WRat i the name of your medical
9 was left with, physically, after that surgery? 9 malpractice insurance company?
10 A Hels [eft with a good life. Alive and well. 10 MR. MEADOWS: Objection.
11 Whatts the condition of his chest? 1 MR. TREU: Cbjection.
12 A 1 donli-know. ) MR- MEADUWS T Yoa
13 Q. uhen-youlast saw him? Medical Protective.
14 MR. MEADCWS: You may look at your (BY MR. COTICCHIA) Have you been a Defendant in any
15 note. other medical malpractice cases?
16 AL That®s not when 1 last saw him. 10/4, "Patient is Yes,
7 doing very well, His lungs are clear at MR. MEADOWS: Show an contiruing
18 auscultation and percussion. There is slightly oblection,
19 diminished breath scunds on the right -- {BY MR. COTICCHIA) ﬂggmmggzuﬁigggl__ﬁ
2Q MR. MEADOWS: Slow down. Slow down. 20 Once. .
21 AL -~ MNe rales or rhonchi. His heart is in 2 regular 21 ‘ How Long ago was that? Do you remember when?
22 rbythm. No murmur, gallops or rubs are noted. He 221 A well, it's been to trial a second time. [ won the
22 togks vary good. Ue peeked at the wounds, sven 2 second time. Some guy named Costello. |
24 though Dr. Levy, the Plastic Surgeon, is involved in a. The patient's name is Costello?
25 that part, and he is granulating in very nicely. He }?5 A Yes.
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Q. Did it involve an infection? 49 1 2
A. No. 2 I have read the foregoing transcript of my deposition
Q. Ckay. 3 taken on Wednesday, November 10th, 1999 from page ' to
MR. COTICCHIA: [ don®t have any more 4 page 50 and note the follewing corrections:
guestions, 5
MR. TREU: Doctor, I have a couple & PAGE: LINE: CORRECTION: REASCN:
real guick ones for you, 7
CROSS-EXAMINATION 8
BY MR, TREU: g
a. Doctor, 1 see that the actual discharge order from 10
the initial admission in August was written by 11
Dr. Mayer, right? 12
A. Yes. 13
d. Was that done with your approval -- 14
A. of course, 15
a. -- that discharge? 1f in fact a patient were to 16
contract a neosocomial infection, that doesn't mean 17
that there was any negligence on anybody's part, 18
does it? 19
A. No. 20
14 it happens all the time. 21
2 h. it happens, ves. 22
a. Yes. Qkay. And I think you testified that Mr. 23 ROHERT PAUL VAN SERGAR, .5
Ridoifi's condition when you were called te his room | 24
stat, when he had his ventricular tear, was, in 25 JATE
50 52
fact, an emergency situation. T THE STATE OF CHIO, )
33 CERTIFICATE
A Yes, 2 COUNTY GF CUYAHCGA. )
Q It required emergent care. 3 [, Christine A, Krakouski, a Notary Public
AL Yes, [ within and for the State of Chio, duly commissioned
Q Okay. Thank you. 5 and qualified, do hereby certify that RCBERT PAUL
MR. MEADOWS: We'll have him read. & VAN BERGAN, M.D. was by me, before the giving of his
- - - 7 deposition, first duly swoern to teatify the truth,
(Deposition conciuded at 3:23 p.m.) 8 the whole truth and nothing but the truth; that the
- 9 deposition as above set forth was reduced to writing
10 by me by means of Stenotype and was subsequently
11 transcribed into typewriting by means of
12 computer-aided transcription under my direction; and
13 that I am not a relative or attorney of either party
14 or otherwise interested {n the event of this action.
15 IN WITNESS WHEREQF, 1 hereunto set my hand and
16 seal of office at Cleveland, Ohio, this 12th day of
17 November, 1999.
18
7 WIThIn and For he State of Ohio
20 1511 Terminal Tower
Cleveland, Ohio 44113
2; My Commission Expires:  Novembsr 18, 2001,
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T have read the foregoing transcript of my deposition
taken on Wednesday, November 10th, 18%% from page 1 to

page 50 and note the following corrections:
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