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MARY LOU ZIMMERMAN,
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THE CLEVELAND CLINIC FOUNDATION,
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Deposition of PENNY SONTERS, R.N,, taken as if
upon cross-examination before Laura L. Ware, a
Notary Publicwithin and for the State of Ohio, at

The Cleveland Clinic Foundation, 9500 Euclid Avenue,

Room E2-101, Cleveland, Ohio, at 10:45 a.m. on
Friday, October 12, 2001, pursuant to notice and/or
stipulations of counsel, on behalf of the Plaintiffs
inthis cause.
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PENNY SONTERS, RN., of lawful age, called
bythe Plaintiffs for the purpose of
cross-examination, as provided bythe Rules of Civil
Procedure, being byme first duly sworn, as
hereinafter certified, deposed and said as follows:
CROSS-EXAMINATIONOF PENNY SONTERS, RN.

BY MR, RUF:

Q. Couldyou please state your name and spell your

name.

Penny Sonters, $-0O-N-T-E-R-S.

. And what is your home address?

21510 Hillgrove Avenue.

kit H-I-L-L--

H-I-L-L-G-R-0-V-E.

And where is that?

Maple Heights, Ohio.

And what's the zip code there?

44137 .

Ms. Sonters, my name is Mark Ruf.

Mrs.

. I'm sorry, thank you for correcting me. Mrs.

Sonters, my name is Mark Ruf. | represent the

Zimmerman family in a lawsuit that's been brought

againstthe Clinic. If atanytime | ask you a

question and you do not understand my question,
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pleasetell me. If you give me an answer to a
question, I'll assumethat you've understoodthe
question. Okay?

A Allright.

Q. Haveyou been deposed before?

A No.

Q. This Byour first time?

A Yes.

Q. Who is your employer?

A Cleveland Clinic Foundation.

Q. And how long has The Cleveland Clinic Foundation
been your employer?

A Twenty-nine years and about six months.

Q. Could you run me through the positions that you've

held here at The Cleveland Clinic?

Fromthe beginning of my employment?

. Fromthe beginning of employment.

Staff nurse on an ENT nursing floor.

I'm sorry, staff nurse on a what?

ENT, ears, nose and throat, floor.

And how long did you do that?

About a year and a half.

What next?

Then | came down to surgery August of "73.

. Have you beenin surgery since August of '737

Q>0 >0 >0 >0 >
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Yes, | have.

. Have you held different positions in surgery?

Yes, |have.

Could you tell methe positions that you've held?

I've been a staff nurse on general surgery.

When were you a staff nurse?

When | came down to the OR.

And how long did you do that?

Until 1980.

. And what next?

Iwas the head nurse of gynecology surgery until

'82, and then Ifloated for a while.

Q. How long did you float?

A lcan't remember. Ifloated awhile, a couple
years.

Q. Were you in different departments when you were
floating?

A, lworked with whoever needed the help. Iworked on
all the services in the operating room.

Q. Didthat include neurosurgery?

A ltincluded everything except cardiac.

Q. And what did you do next?

A. Then Iwas the head nurse of general surgery for
approximately five to six years.

Q. Okay.

6

A. And then | was the liver transplant coordinator for
almost two years, and then Iwent back to floating,
and I've beendoingthat ever since.

Q. Floating?

A, Uh-huh, staff nurse.

Q. Have you ever held a position inthe Surgical
Processing Department?

A. Inthe last-- in mylast -- in this term, since
I've been floating, | have held an Acting Manager
position in SPD.

Q. Is it Sterile Processing Department or Surgical
Processing Department; which is the appropriate
term?

A. Bothterminologies have been used, but it's supposed
to be Sterile Processing Department.

Q. Have both those terms always been used or --

A. Yes.

Q. -~ isthat arecent development? And how long were
you Acting Manager of the --

A. About ayear and three months.

Q. I'msorry, Ididn't finish my question. Do you want
me to use the term Sterile Processing Department or
Surgical Processing Department?

A. ltdoesn't matter. Iwill understand whichever one
you use.
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MR. MALONE: SPD.

A SPD isthe simplest, yeah.

Q. How long have you been an Acting Manager of the
SPD?

A lam not currently the Acting Manager. Iwas an
Acting Manager there.

Q. Forwhat period of time were you an Acting Manager?

A About a year and three months.

Q. And during what years were you an Acting Manager?
It's my understanding you were an Acting Manager
during September of '98; is that correct?

A Yes.

Q. Do you know how long before September of '98 you
started as Acting Manager?

A. Istarted -- oh, boy, I'd haveto go --that one I'm
not sure of because Idon't have my exact -- I don't
have any exact dates in front of me. | knowthat
that's aboutthe time that Iwas about finished with
downstairs.

Q. Do you know when you ended as Acting Manager?

A | came back up here in staffing in October or
November.

Q. Of what year?

A '9%.

Q. So October or November of '98 wouid have beenthe

8
end of the year and three months --

A Right.

Q. -- you spent as Acting Manager?

A Correct.

Q. Didyou have another position in addition to Acting
Manager atthe time?

MR. MALONE You mean coincidental --

Q. Yes,were you also acting as a surgical nurse or was
your position solely as Acting Manager?

A My positionwas solely as Acting Manager of SPD.

Q. Didyou haveto have anytrainingto become Acting
Manager of SPD?

A No, I didn't.

Q. There was no program that you went through?

A No. itwas strictlya managerial position.

Q. And when we talk about SPD, is that a department
that focuses on sterilizing instruments and
equipment for the operating room?

A. Yes, itis.

Q. Do they sterilize other equipment or instruments,
other than for the operating room?

A. No, they don't.

Q. Isthere another department that performs
sterilization for other areas in the hospital other
than the operating room?
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1 A Yes, thereis. 1 not done over there, ophthalmologyis not done in
2 Q. Andwhat's the name of that department? 2 the E building.
3 A It'sthe Central Supply Department, Central Service. 3 Q. Was neurosurgerydone in the Ebuilding in'98?
4 Q. Have you ever worked in Central Services? 4 A Yes.
5 A No, | havenot. 5 Q. What aboutthe J building?
6 Q. Have you ever receivedtraining from or gone to 6 A G?
7 lectures given by Mary Eleanor Riley? 7 Q I'msorry,isitG?
8 A No. 8 A G building.
9 Q. Doyou haveanytype of certification in the process 9 Q. G building.
10 of sterilizing instruments? 0 A Thatis cardiac.
11 A No, Ido not. 1 Q. Andwhat's inthe M building?
12 Q. Could youtell me what your educational background 2 A. Orthopedics, orthopedics and plastics.
13 is? 3 Q. Was general surgery in the Ebuilding in'987
14 A. I'ma Registered Nurse. 4 A Yes, itwas.
15 Q. Have you had any specializedtraining or education 5 Q. How many surgical suites were there inthe E
16 other than beingan RNin the medicalfield? 6 building in '987
17 A. No, | have not. 7 A Twenty-five.
18 Q. I'm goingto ask you a nhumber of questions about 8 Q. And inthe Ebuilding how many ethylene oxide gas
19 sterilization, We're going to discuss 9 sterilizers were there?
20 sterilization, and | may not ask every question 0 A Tothe bestof myknowledge,there are --
21 about September of '98, but the time period I'm 1 MR. MALONE: Now, he's not asking you
22 referringto is atime period before and around 2 today. He'sasking you three years ago,
23 September of '98. Okay? 3 basically.
24 A. Okay. 4 THE WITNESS: That's what I'm trying to
25 Q. Backin September of '98 do you know how many 5 remember, three years ago how manythere were.

10
1 ethylene oxide gas sterilizers there were in SPD?
2 A Inthe whole of SPD?
3 Q. Yes.
4 A Becauseyou realize SPD is divided between several
5 different buildings.
6 Q. What buildings is SPD locatedin?
7 A It's locatedinthe E building, the G building and
8 the M building.
9 Q. When you were Acting Manager during '98, was that
10 the manager of all of these departments or just
11 one?
12 A It's all one department.
13 Q. What surgery is performed in the E building?

14 MR. MALONE: You're talking about 1998
15 now?

16 A In1898?

17 Q In 1998what surgerywas performedinthe E
18 building?

18 A. I've gotto remember who was over here then.
20 MR. MALONE: Would it be easier to list
21 them by exception;that is, what was not done
22 here?

23 THE WITNESS: Right, it would be.

24 A Itwould be easier to list what was not done over
25 there. Cardiac was not done over there, ortho is
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A Three.

Q. Db you know the manufacturers of those?

A No, ldon't remember that.

Q. Do you know if they were all Steris or were some of
them 3M?

A lcan't answer that one.

Q. When you were Acting Manager, did you ever see any
manuals or documentationfrom the manufacturer of
any ethylene oxide gas sterilizer?

A. No.

Q. To your knowledge was any documentationkept from
the manufacturer of any ethylene oxide gas
sterilizer?

A I'm sure we probably do, but | never saw any of it.
There was no reason for me to see any of it.

Q. Do you know where that would be kept, what
department would keepthat?

A inthat department.

Q. I'msorry, SPD would keep it?

A In SPD.

Q. Is there somebody within SPD that would keepthat
information?

A | don't knowwho that would be.

(Telephone interruption.)
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1 ST 1 Q Andwould they collect instruments from all
2 MR. RUF: Let‘s go oft the record. 2 different rooms or -
3 T 3 A No. Ijust got done telling you the instruments
4 (Thereupon,a discussion was had off 4  fromthat case go in that one particular case cart,
5 the record.) 5 and that case cart door & closed and that’s sent
6 T 6 down to SPD closed.
7 (Thereupon, Mr. Linton joined the 7 Q. What happens when it gets down to SPD closed?
8 deposition via telephone.) 8 A ltgoes intothe decontamination area and they
9 T 9 put -- they take care of the instruments in there,
10 Q. Now, back in 1998you said there were a number of 10 run through the process, the starting process of
11 different surgical services in the E building; is 1 cleaning them.
12 that correct? 12 Q. When it goes to the decontamination area, are the
13 A Yes. 13 case carts opened?
14 Q. Was there any segregation of the surgical equipment 14 A That‘sthe only way you‘re going to get the
15  based upon the specificarea,such as neurosurgery, 15  instruments out.
16 orwas all the surgical equipment mixed together 16 Q. So, I'm sorry, what floor are the surgical suites on
17  after it was used? 17 in the E building?
18 MR. MALONE: You mean instruments? 18 A. Second floor.
19 MR. RUF Yes. 19 Q. Arethey only on the second floor?
20 MR, MALONE: As opposed to equipment, 20 A. Inthe E building, yes.
21 okay. 21 Q. And are the operative suites used for all different
22 A You’re talking about instruments segregated. Are 22 types of surgeries, or are certain suites reserved
23 you talking about did we separate them out to do 23 for certain areas of surgery?
24 them? 24 A They‘reassigned to certain areas, but that doesn’t
25 Q. Let me re-ask the question. Ican ask it better. 25 always mean that they stay in that particular room.
14 16
1 A Okay. 1 Q. Sowhen the surgical instruments are down in the
2 Q. Did you separate out instruments based upon what 2 decontamination area, are there instruments from all
3 surgical area of practice used them? In other 3 different services?
4 words, were neurosurgical instruments kept separate 4 A Yes.
5  from general surgery instruments or other areas? 5 Q. And are those instruments mixed together?
6 A. Are you talking about in the processing? 6 A From one service to another, no. You don’ttake an
7 Q. I'mtalking about after the instruments had been 7 instrument out of this set and put it in that one if
8 used in the operative suites, what happened to those 8 it doesn’t belong.
9 instruments? 9 Q. Well, I guess I'ma little confused. They come down
10 A. They’reall processed in the same area. 10 in the case carts?
11 Q. Would they all go down to the same area together? 1 A. Uh-huh.
12 A You mean mixed from one case to another? 2 Q. Could you explainto me the process of what happens
13 Q. Yes. 13 next?
14 A No. I4 A. The people that are down in the decontam. area who
15 Q. How do the instruments get down from the surgical 15 are dressed properlyopen the case cart up, take the
16  suite down to SPD? 16 instruments out of that case cart, and they either
17 A They go back on the case cart that they came up on 17 have to hand wash them or they go on a conveyor that
18 in aclosed case cart and sentdown in an elevator I8 they go into a machine and they’rewashed.
19  tothe basement. 19 Q. Say the instruments go through the mechanical
2 Q. What’sa case cart; what does it look like? 0 process of decontamination.
21 A It’sa metal stainless steel cart with doors on it. 11 A, Uh-huh.
22 Q. kthere one person or several people that collect 12 Q. Are the instruments from oniy one case cart put
23 instruments from the different ORs? 3 through the mechanical decontaminator?
24 A Oh, there’s several people that handle those 4 A No. The mechanical decontaminator can handle
25 instruments from the different ORs. 5 several differentinstruments, pans of instruments,
(216) 533-7606 WARE REPORTING SERVICE Page 13 to Page 16
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at one time.

Q. So arethere instruments from different services
going into the decontaminator together?

A There could be.

Q. What aboutthe handwashed instruments, what
happens?

A Those are taken to sinks and they're hand washed by
peoplewho are inthe — the peoplewho are working
inthere.

Q. And would the people that are hand washing wash hand
washed instruments from different services?

A Yeah.

Q. Now, in 1998, am | correctin saying that

14 neurosurgicalinstrumentswere sterilized in your

15 department?

16 A Yes.

17 Q. How many surgical instrument pieces per day would

18  you sterilize down in SPD?

19 A There would be no way Iwould know that.

20 Q. Couldyou give me an estimate?

21 A lcouldn't even give you an estimate.

22 Q. Some other witnesses have testified that it might be

© 0N O U AN WN R
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23 eight to 9,000 pieces per day. Do you have any idea
24 ifthat's correct?
25 A lwouldn't have any idea. lIdon't: know how many

18

cases we did duringthe -- | mean, ldon't even know
how many cases we did back then. | don't even have
that knowledge. That's not somethingthat | needed
to knowto do the job.

Q. Do you know how many pieces on a yearly basis would
be sterilized in SPD?

A. No.

Q. Didyou have anywritten instructions for the
workers down in SPDon howto perform

10 decontaminationby hand washing?

11 A The people downthere are trained on the job by

12 their co-workers, usually by someonewho has been

© 00 N O O M W N =

13 down there. Ifthere is anywritten instruction, it

14 would be inthe form of an orientation manual.

15 Q beveryonegiven an Orientation manualwhen they
16 begin down in SPD?

17 A. Notnecessarily.

18 Q. What -

19 A Becauseif there's only one manual then everyone
20 sharesiit.

21 Q. Whattypes of people review the orientation manual
2 or are given the orientation manual?

23 A. The people working in the department review it and
24 there's an educator in SPD.

25 Q. Who was the educator when you were there?

19

1 A P'mtrying to think who the educatorwas. ldo

2 believe itwas Ken Wagner.

3 Q InMaryLlou Zimmerman's case there was a probe that

4 was used. Are you familiar with a probethat's used

5 in neurosurgical procedures?

6 A There's a lot of different probesused in

7 neurosurgery. { may or may not be familiar with

8 it.

9 Q. Letme showyou photo 11out of 50. Couldyou take
10 a look at that and tell me what types of instruments
11 are shown in that picture?

12 A. There's aruler here, a drill bit, scissors,

13 forceps, needle holders, a drill chuck bit, this, |

14 do believe, is what they call awand, and Ithink

15 this isthe Greenburg retractor.

16 Q. Do you know what this long, skinny piece that looks
17 like a needle is?

18 A. I'mnot sure what that's called.

19 Q. Do you know which of those pieces, if any, would
20 have to be hand washed in the decontamination area?
21 A. No, Icould nottell you that.

22 Q. Generally, what types of surgical equipment or

23 instruments are handwashed in the decontamination
24 area?
25 A. Very delicate instruments.

20
1 Q. Are instrumentsthat contain electronic components
2 hand washed?
3 A Notalways. Most of the time, yes.
<1 Q. Do you know what types of instrumentswith
5 electronic components are hand washed and which are
3 not?
7 A. No, ldo not.
8 Q. To your knowledge are there any written instructions
3 on how to decontaminate neurosurgicalequipment?
13 A There is, possibly.
11 Q. Do you knowwhat those instructions would be
12 called?
13 A No. People can labelthings, several different
14 things, and unless I know -- I'm not goingto say
15 unless i knew exactly what they were labeled, but
16 there probablyis, but lwouldn't know how they
17 would labelit. It could be labeled anything from a
183 picture, instruction book, to a manual.
18 Q. When all of the instrumentswould come down, how do
203 the people know which instruments have to be hand
21 washed as opposed to going into the mechanical --
22 A They're taught that when they havetheir orientation
23 to decontam.
24 Q. Sothat's somethingthey're taught on the job?
25 A. Exactly.
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1 Q. Are there picturesthat are put up so people know 1 showing you what was marked photo 50 of 50. Isthat
2  which -- 2 a biologic monitor?
3 A There are possibly pictures in a book. | don’t know 3 A Thisvial here is a biological monitor.
4 atthe time ifthey put pictures up on the wall or 4 Q. Couldyou describethe vial that you're talking
5 not. 5 about? It'sthe vial on the left-handpart of the
6 Q Didyou ever see pictures up on the wall or pictures 6 photograph.
7 in a book that would help guide employeesto -- 7 A. Onthe left-hand part of the photograph.
8 A Yes, lhave. 8 MR. MALONE: You want to be careful
9 Q. Andthose books would help guide employees as to 9 using left and right. It depends where the top
10 which instruments neededto be handwashed as 10 is.
11 opposedto - 11 THEWITNESS: That's right. There’s
12 A. Correct. »r nothing on this side.
13 Q. --go into the mechanicaldecontaminator? 13 MR. MALONE: It's abovethe green half
14 A. Correct. u moon, I'll agree with that, or the red half
15 Q To your knowledge is ethylene oxide gas expensive? 15 moon.
16 A It's much more expensive, yes. B Q. There's ared half moon at the bottom and it appears
17 Q And because of the expense, are the loads that are 17 to be agreentop?
18 putin the ethyiene oxide gas sterilizers always 18 A. Agreentopped container above it.
19 full? P Q. bthe biological monitorjust atube?
20 A That is what they try and do because of the 20 A. There’s somethinginside this container.
21 expense. 21 Q. And what happensto what's inside the container if
22 Q. Sotheytryto keepthe ethylene oxide gas 2 it's positive?
23 sterilizers as full as possible? 23 A This hasto be putinan incubator. Idon’t know if
24 A. Uh-huh. Correct 4 itlooks any different or not. There’s -- it
25 Q. I'msorry. You needto give averbal answer. B depends on what incubator you're using. Some of
22 24
1 A Sorry. 1 them you putthem in an incubator and it just shows
2 Q. Do you know if any organisms are resistentto 2 positive or negative. There’s a light that lights
3 ethylene oxide gas? 3 up. ldon’t know, looking at this, | could not tell
4 A. That's a question that I cannot answer. I'm not a 4 you what kind of indicator this is and how it had to
5 microbiologist. 5 be incubated.
6 Q. When you were down in SPD, I“massuming you were 6 Q. Were biological monitors put in every load?
7 familiar with biological monitors? 7 A. ldo knowthat, yes, there is.
8 A. Yes. 8 Q. Whatwould happento the monitor after the load was
9 Q What did those biological monitors look like? 1@  finished?
10 A Like a little tube in a container. A The biological menitor like this?
11 Q. And howwould you know if one of the biological 1 Q Yes.
12 monitorsturned positive? I8 A Ithasto beincubated.
13 A Howwould! knowthat they turned positive? Q. How long does it have to be incubatedfor?
14 Q. Or howwould any employee down in SPD know? 18 A ldon't know because each one is different. Iwould
15 A They're incubatedandthey look atthemto see if haveto go back and look at what the manufacturer
16 they turn positive or not. 6 recommends.
17 Q. What's the indicationwhen it B positive? 7 Q Doesitgoto adifferent departmentfor incubation
18 A That you don't use anything from that load. i8 or ==
19 Q. lunderstand. kthere acertain color, or what A. No.
20 happens to the monitor? Do you understandwhat I'm 0 Q. - does itstay down in SPD?
2 saying? 1 A No, it stays down in SPD.
22 A Yes, lunderstandwhat you’re saying, but I'm not -- 2 Q Andwho would actually do the incubation, what type
23 at the time I’'m not sure which type of biological of employee?
24 indicator we were using to tell you how it worked. 4 A Any one of the employees down in SPDwho are a Tech
25 Q. Could Itake alook at this picture book. I'm 5 lor a Tech Il who takes care df the load, puts the
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1 vial inthe incubator. 1 can'ttell --by looking just at the picture of
2 Q. Sowould it bethe same person that ran the load 2 this, | wouldn't know.
3 that put the biological monitor -- 3 Q. While you were the Acting Manager of SPD, did you
4 A Notnecessarily. Itdepends onwhen the load comes 4 ever haveto have a recall for surgical
5 out. 5 instruments?
6 Q. So adifferent employee could putthe biological 6 A Notto myknowledge, no.
7 monitor in =" 7 Q. Couldthat have occurred without your knowledge?
8 A |It's possible. 8 A No.
9 Q. I'msorry, ifyou couldjust let me finish my 9 Q. Whynot?
10 questions. You have atendency to answer before I'm 10 A Because | was the manager of the department. That's
11 done. i something that | should have been informed of.
12 So a different employee could wind up putting 12 Q. Are there forms that have to be filled out with a
13 the biological monitor in an incubator than actually 13 recall?
14 ranthe load? 14 A Ifthere wasn't arecall, then | wouldn't knowthe
15 A It'svery possible. 15 answer to that one.
16 Q. Howdo you know which biological indicator goes with 16 Q. So you don't know whether or notthere's formsthat
17 which load? 17 have to befilled out?
18 A [I'massuming they should have a load number on the 18 A No, | don't.
19 biological indicator. 19 Q. I'd like to give you an opportunity to take me
20 Q. bthere any other identifying information, to your 20 through the whole process -~
21 knowledge, other than a load number? 1 A Right.
22 A Notthat | know of. 22 Q. --of what happens to a surgical instrument after
23 Q. Doyou know how load numbers are tracked for 23 it's been used in the OR.
24 surgical instruments? 24 A Okay.
25 A I'mnotsureonthatone. 25 Q. We didthat in part, but could you run me through
26 28

1 Q. While you were down in SPD, did you ever have 1 the entire process?

2 biologic monitors turn positive? 2 A And what do you mean bythe entire process?

3 A Notto my knowledge. 3 Q. Well, explain exactlywhat happensto a surgical

4 Q. Could that have occurred without your knowledge? 4 instrument from the time it's usedinthe OR until

5 A No. 5 the time it's considered to be sterilized and ready

6 Q bthere some kind of process or procedure where if 6 for reuse. DO you understandwhat I'm saying?

7 a biologic monitor turns positive that hasto be 7 A Inother words, fromthe time it leaves -- you want

8 reported to you? a to know what happens to that instrument once it

9 A Yes, itdoes. 9 leaves the OR andthen once it's readyto go back up
10 Q. What else hasto be done if a biologic monitor turns 10 and be used again?
11 positive; could you tell me the procedure? 11 Q. Right, the whole process of what the instrument
12 A Any ofthose instruments coming out of that load are 12 would go through.
13 not reused, they're rewashed and resterilized. 13 A The instrument is washed, it's sterile -- processed,
14 Q. Well, could those instruments be taken somewhere 14 it's packaged, and then it's sterilized, andit's
15 while the monitor was being incubated? 15 put back on a shelf for use again.
16 A. Notthat | know of. 16 Q. Do you know what happens with the ethylene oxide gas
17 Q. What happens to the instruments while the monitor is 17 sterilizers if there's air inside the chamber?
18 being incubated? 18 A You're asking me atechnical question, and | cannot
19 A I'm notsure if the instruments haveto be aerated 19 answer.
20 ifthey're gassed, if that's what you're talking 20 Q. Do you know ifthe relative humidity is important in
21 about. Ifyou're talking about gas sterilization, 21 the ethylene oxide gas sterilizers?
22 those haveto be aerated, and I'm not sure how long 22 A No, ldon't.
23 the incubationtime is. Itdepends on, like | said, 23 Q Do you knowwhat the operator of an ethylene oxide
24 which biological indicator you're using, the length 24 gas sterilizer needs to monitor while the
25 of the incubationtime, and by looking at this | 25 sterilization is occurring?
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1 A What do you mean by monitor, monitor what?
2 Q. What does the operator do while the ethylene oxide
3 gas sterilizer is running?
4 A Well, they don't sitthere and watch it. They're
5 off doing other duties.
6 Q Whattypes of other duties?
7 A They, the peoplethat operate in SPD, can have
a several different duties within a day. They may be
9 running the gas sterilizer, they may be in
10 decontam., they may be doing prepping and packing of
11 the instruments for sterilization. They just =
12 they're notjust sitting at that desk watching the
13 sterilizer work. Ifthey were to do that, they
14  wouldn't get anything done.
15 Q So somebodythat actually loads the ethylene oxide
16 gas sterilizer could wind up leaving and doing other
17 tasks while the sterilizer is running?
18 A Exactly.
19 Q. Andthat's something that occurs 0n aregular
20 basis?
21 A Yes.
22 Q. Do you knowwhat happens ifthere's overloading of
23 an ethylene oxide gas sterilizer?
24 A Whatdo you mean by overloading?
25 Q Well, canthey be overloaded?
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A No, it's impossible. There's only so much space in
them.

Q. To your knowledge is the entire space loadedwith
surgical instruments?

A Theytryto keepthe sterilizer full so that it's
more efficientto run it.

Q. Arethere any problemswith the placement or
position of certain types of instruments?

A. What do you mean bythe placement and position?

10 Q Well, isthere a problem with sterilization if one

11 type of instrument is put nextto another type of

12 instrument?

13 A You meanwhen it's wrapped or when you're processing
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14 itinthe pan andwrapping it? There's two =-

15 you're talking about two differentthings here. Do
16 you mean inthe sterilizer or in the pan itself?

17 Q. Well, either one. | mean, could you explain to me
18 what types of problems could occur as far as, you
19 know, positioning or where something is putinthe
20 sterilizer?

21 A The sterilizer, the gas gets to it no matter where
22 itisinthe sterilizer.

23 Q. What if you have atube that's put nextto

24 something, could that cause problems with the

25 sterilization?
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A. Notto my knowledge.

Q. To your knowledge were there any instructions on how
certain objects neededto be placed inthe ethylene
oxide gas sterilizer?

A That | would not know because ldidn't-- Iwas not
familiar with the gas sterilization down there.

Q. As Acting Manager, did you supervise the people that
ran the ethylene oxide gas sterilizers?

A. | supervised the department. | did not directly
supervise each individual. 1wasthe manager of
that department. | managedthe people.

Q. Who was the direct supervisor back in *98of the
people who actually ranthe ethylene oxide gas
sterilizers?

A There are supervisors on each shift.

Q. Do you know what types of problems can occur with
sterilization when using an ethylene oxide gas
sterilizer?

A. What do you mean by what types of problems?

Q. Well, to your knowledge are there certain things
that can occur that can compromise the sterilization
process?

A DO you mean compromise the sterilization process of
the instrument itself?

Q. Yes.
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A Yeah, ifthe sterilizer doesn't work.

Q. Anything else?

A There should - if it's to be gas sterilized, then
that would be a recommendation fromthe company, so
there shouldn't be anything that would compromise
the sterilization if that were the recommendation
fromthe manufacturer.

Q. To your knowledge, were there any warnings to
employees back in '98 notto do certain types of
things with these ethylene oxide gas sterilizers?

A What do you mean by not doing things with the
sterilizer?

Q. Were there certain actions that were prohibited?
mean, were there certain things that employees
should not do because it could compromise the
sterilization process?

A Thatthey should not do?

Q. Yes.

A. You mean in sterilizing the instruments there are
certain things, you're saying, they shouldn't do
that would compromise the sterilization of that
instrument?

Q. Yes.

A Itwould depend on the instrument you're sterilizing
what you should not do.
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1 Q Well, | guess my questionisn't very clear. Are
there certain things that employees could do or not
do that could result in an instrument not being
sterilized during the ethylene oxide gas process?
Do you understandmy question?

MR. MALONE: You mean other than
keeping it out of the machine, once you've put
itin?

MR. RUF Yes.

A. Yeah, once you put it in the machine there's really
11 nothingthat they can do that would compromisethe
12 instrument being sterilized.

13 Q. Do you know ifthere's a problemin sterilizing long
14  tubes with ethylene oxide gas?

15 A Notthat | know of.

16 Q. Do you know ifthere's a problemwith sterilizing
17 dead end tubes with ethylene oxide gas?

18 A Notthat | know of.

19 Q. Would you agree that if debris is left on surgical
20 instruments and that instrumentwas put into an

21 ethylene oxide gas sterilizer that could resultin

22 the instrumentbeing unsterile?

23 A Itspossible.

24 Q. Would you agree that during a surgery debris gets on
25 instruments, such as human tissue, blood and other
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matter?

A That's highly possible.

Q. And is part of the job of a technician down in SPD
to scrub or clean debris off instruments?

A Yes,that is.

Q. bthat somethingthat's required of employees?

A What do you mean by required;that it's required
that they scrubthe debris off?

Q. Yes.

A. Yes, itis.

Q. And if an employee left debris on a surgical
instrument, would that employee be failing in their
job?

A. Failingin which way; are you saying would we fire
him, or what are you saying?

Q. Well, isthat something that would be unacceptable?

A. Oh, itwould be unacceptable, yes.

18 Q. Thatwould be unacceptable conduct in the

19 decontamination processto leave debris on a

20 surgical instrument?

21 A Correct.

22 Q. Andthe reason for that is it could result in the
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23 instrument being unsterile while going through this
24 whole process, correct?
2 A ltcould.
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1 Q Andwith ethylene oxide gas, if debris is lefton a
2 surgical instrumentcould there be a problemwith
3 the gas actuallygetting to all parts of the
4 instrumentif debris is left on that instrument?
5 A It's possible.
6 Q. And couldthat result in pathological organisms
7 being left on the instrument?
8 A That one I can't answer you because it would depend
9 on what was left on itand if the ethylene oxide did
10 anythingto the debris left on the instrument.
11 Q. Well, would you agree that potentially bacteria or
12 other organisms could be left on the instrumentif
13 all the debris was not scrubbed off of it?
14 A. It's a potential.
15 Q. And couldthat resultin contamination of a patient
16 during surgery if that occurred?
17 A. It's a potential.
18 Q. Sois itarule down in SPD that all debris on ail
19 surgical instruments has to be removed?
20 A. Yes,itis.
21 Q. I mean, other than debris being left on instruments
22 during the decontamination process, is there any
23 other human error that can occur during this
24 process?
25 A What kind of humanerror are you talking about: what
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1 doyoumean?
2 Q i'maskingyou, what kind of mistakes can be made as
3 instruments are goingthrough this sterilization
4 process?
5 A That's kind of a hardone to answer. | --
6 Q Imean, one exampleis leaving debris on the
7 surgical instruments?
8 A Right.

9 Q. Are there other examples you can give me?
10 A That's probablyone that we don't do, we shouldn't
11 do. Itwould still come down to leavingdebiris, if
12 you don't open up channels and take things apart and
13 clean them.
14 Q. Do you know if that long probe that | showed you has
15 to be taken apart? That's this right here.
16 A I'm not familiar with it, so | wouldn't know.
17 Q. And do you know how that item would be hand cleaned,
18 ifit is hand cleaned?
19 A When they hand clean items, depends on how big it
20 is. They usually use a brush and use disinfectant
21 soap and clean them.
22 Q. Isthere a certainamount of time that instruments
23 have to be hand cleaned or scrubbed?
24 A Untilthey're clean.
25 Q. Sothere's notime requirement?

(216) 533-7606 WARE REPORTING SERVICE Page 33 to Page 36



OCTOBER 12, 2001

MARY LOU ZIMMERMAN, etal. vs.

PENNY SONTERS, R.N.

THE CLEVELAND CLINIC FOUNDATION

37
1 A No. We'retalking about disinfection, we're not
talking about sterilization.

Q. Sothe personwould just clean it until it was okay
4 by -
5 A Untilit looked clean.
6 Q Okay by visual inspection?
7 A Right.
8 Q. While youwere in SPD, didthe ethylene oxide gas
9 sterilizers either break or malfunction?
10 A Yes, that's possible.
11 Q. What kinds of problems did you observe with the
12 ethylene oxide gas sterilizers while you were down
13 there?
14 A. We did have them malfunction, but | don’t remember
15 exactlywhat the problemwas.
16 Q. Who would you call if there was a problem?
17 A The clinical engineers, but I'm not sure who they
18 were at thattime. I'd lookthe number up inthe
19 phone book or call them.
20 Q Didyou ever personallycall the clinical engineers
21 while you were Acting Manager of SPD?
22 A. No, Ididn't.
23 Q. To your knowledge, did somebody underneath you call
24 the clinical engineers?
25 A It's possiblethat they were called, but itwasn’t
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1 while | was there in the department during the day.
2 Q. Do you know if there ever was a problem with
3 humidity sensors?
4 A Notthat Ican remember.
5 Q. Do you know ifthere were ever problemswith the
6 temperature sensors?
7 A. Notthat Ican remember.
8 Q. Doyou know if there were any problemswith O rings
9 or valves unseating?
10 A The maintenance Iwould not know about. That is
11 performed by someone outside of our department.
12 Q. What type of documentationis kept on maintenance
13 and who would keep that?
14 A. Clinical engineering usually keeps most of the
15 maintenancedocumentation, and when they do
16 maintenance they don‘t always necessarily have to
17 tell us they‘'ve done maintenance or what they've
18 done.
19 Q Iwantto go back one second. Ifdebrisis lefton
20 a surgical instrument, the biological monitor would
21 not turn positive, would it?
22 A Notthat I know of, but I'm not sure on that one.
23 The biological monitor keeps track of how many
24 organisms are inside the sterilizer, and you
) can't-- ldon't know. Ican’t answer that one.

1
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Q. Well, if the organisms remained underneath the
debris, then potentially the biological monitor
would notturn positive; is that correct?

A. | can’t answer that one.

Q. While you were Acting Manager of SPD, was there ever
an investigation by infection control?

A. Not to my knowledge.

Q. To your knowledgedid infection control ever perform
testing for colonizationof organisms down in SPD?

A. ldon't know if they did.

Q. You don’t know one way or the other?

A No, | don't.

Q. Didyou ever see somebody from infection control
performing testing down in SPD while you were Acting
Manager?

A. No, Idid not.

Q. Were you ever involved in any type of meeting in
which you were informedthat infection control was
goingto be doing some testing down in SPD?

A No, | was not.

Q. Didyou ever have any meetings in which you
discussed any type of problems with the ethylene
oxide gas sterilizers?

A. What do you mean by meetings?

Q. Meetings or discussionswith other people.
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A. Notthat Iremember.

Q. Could you take me through the job titles of the
peoplein SPD while you were a manager there?

A. There was, of course, the director of the
department, underneath her there were supervisors
and there was a supervisor on each shift. There
were Tech Is, Tech lis and surgical assistants.

Q. What's the difference betweena Tech |, Tech il and
Surgical Assistant?

A. Surgical Assistant, those were people who did room
stocking, they pulled case carts, when trained they
did basic assembly of instrumentation.

Tech lls were people who did everything in the
department, pull case carts, assemble instruments,
decontamination of instruments,gas and steam
sterilization loads.

Tech Is,there’s Tech Is, and Ican't say for
sure if there was one on every shift because some of
that had changed, but the Tech Is kind of oversaw
the work intheir area and made sure that people
were assignedto do jobs as far as doing prep and
pack, decontam., the steam and gas loads, answer the
phones, and they kind of were the overseers, and
then they did everything in the area.

And then the supervisors are supervisors over
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the whole area for a shift, the whole area meaning
all the SPD areas.

Q. Sowhose responsibilitywould it be to perform
decontaminationand put a load in an ethylene oxide
gas sterilizer?

A. ATechloraTechll

Q. Either one could do that?

A Yes.

Q. When instruments are hand decontaminated, is one
instrumentdone at atime or are there multiple

11 instrumentsat somebody's station?

12 A. There could be multiple instruments at a station,

13 butthey're washed one at atime.

14 Q. When you told me you were Acting Manager, what does

15 that fall under; is that the director or a

16 supervisor?

17 A. The director of the department.

18 Q. Sothe director is the same as Acting Manager?

19 A Right.

20 Q. Were you involvedwith the hiring and firing of

21 people in the SPD department?

22 A Yes,lwas. That's partof the managerial duties.

23 Q. And how many employees did you have in SPD in

24 September of '98, or around September of '987

25 A To mybestguess, about 70; that included all
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shifts.

Q And during one shift, approximately how many
employees would be working at one time?

MR. MALONE: Infairness, Mark, I don't
think the three shifts are equally staffed.

A They're not. They're not equally staffed. They're
staggered, and Idon't remember what our ratio was,
to be honestwith you. |can't answer that one
because Idon't know what the ratio is.

10 Q Soyou runthree shifts?

11 A Right.

12 Q. Sowould sterilization be going on 24 hours a day?

13 A It's possible.

14 Q. And do the employees work eight-hour shifts or
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15 longer?

16 A Atthattime most of the shifts were eight hours.

17 Some of the shifts were split shifts that people may
18 only work four or five, if | remember right.

19 Q Couldyou tell me approximatelyhow many employees
20 would be working during each shift?

21 A No. | mean, that's not somethingthat Iwould

2 remember.

23 Q. Do you know if itwould be more or less than 20
24 people?

25 A It'spossible.
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Q. And | assumethat down in SPDyou're like every
other employer, that you have some employeeswho are
good employees and some employees who are not so
good?

A. Oh, you have that everywhere.

Q. And you have some employeesthat are hard working
employees and some employeesthat are lazy
employees?

A Yes, you have that everywhere.

Q. And some employeesthat always follow the rules and
some employees that it's difficult to get themto
follow the rules?

A You have that everywhere.

Q. Was a high school education a requirementfor
somebodyto be a Tech | or Tech I1?

A. To my knowledge, it was.

Q. Was a college degree a requirement?

A. No,itwas not.

Q. Do you know the percentage of peoplewith college
degreesthat were working in your department?

A. There's no way I would know that.

Q. Would you agree the vast majority of people working
in SPD in '98 would not have a college degree?

A. They probablywould not.

Q. Did you ever hire people that had never had a job

before down in SPD?

A. Not that | can remember.

Q. To your knowledge had you ever hired somebodythat
had prior poor job performance?

A. No. Why would I hire someone with poor job
performance? That would be simply foolish.

Q. Did you hire people within the Clinic?

A Yes,| did.

Q. Fromwhat departments?

A. | know | had people that came from the nursing
floors. Fromwhat other departments, Ican't tell
you. That's beentoo long ago.

Q. Do you hire anybodyfrom food service or janitorial
or any departments like that?

A, There's noway Ican remember that.

Q. Was there any type of age requirementfor people
working down in SPD?

A No.

Q. What was the age of the youngest person working as a
Tech | or Ii while you were supervisor?

A 1didn't ask peopletheir ages. Idon't know how
old they were.

Q. Do you know if you had people that were less than 20
years old working in SPD?

A. Oh, | doubt that, notas a Tech |, no.
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Q. Do you know what the paywas for a Tech lor a Tech
i while you were in that department?

MR. MALONE Objection. You're getting
a little far field again. Go ahead. Doyou
remember?

A No.

Q. Doyou know if itwas less than ten dollars an
hour?

A | can’t eventell you what itwas. Thatwas ==

MR. MALONE Show an objection. That
was three years ago.

A. --three years ago. There’s noway Iwould remember
that.

Q. You have no ideawhat the amount was?

A. No.

Q. Didyou keep documentation on the pay rate you would
hire people in at?

A, There's always somewhere --well, no, because once
you fill out the paperwork it leaves my hands.

Q. Was there a certain standard pay rate for people
that were hired in?

A. There was a pay range that we were told to keep
within, but there’s no way | would even remember
that.

Q. Didyou ever have to discipline an employee that
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worked in SPD in '987

A. In'887

Q. Yes.

A. ldid do disciplinary action, but I can't tell you
what year itwas in.

Q. To your knowledge, did you fire any employees while
you were Acting Manager?

A That one Ican answer. Yes, | did fire one
employee.

Q. One employee?

A Yes, that | remember.

Q. What did you fire that employee for?

A Attendance.

Q Didyou tire anyone or issue any disciplinary action
for poor performance on the job?

A ljust got done saying | fired one employee for
attendance.

Q. Okay. Otherthanthat one employee, did you —

A That was the only employee Ifired while lwas down
there.

Q. What about any other type of disciplinaryaction?

A. Yes, | did do other type of disciplinary action.

Q. What other types of disciplinary action?

A For performance.

Q. Didyou give peoplewarnings?
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A Yes.

Q. What else, were there suspensions, or, I mean, |
don‘t know the types of things you can do.

A That lhaveto try and remember. | know | did
warnings. | don‘t know if | did any suspensions or
not. | can’'t rememberthat.

Q Do you knowwhat types of things you gave warnings
for or suspensions for, if you did give a
suspension?

A I gave suspensions for attendance, | know that for
sure. | did give peoplewarnings on their
performance, as far as their job duties. | can't
remember any others.

Q. Can you recallwhat you gave them warnings for, |
mean what types of things?

A Job performance. | mean, actually not doing their
job or not being at their job where or when they're
supposedto be.

Q. Do you agree that human error can occur duringthe
sterilization process?

A ltcan.

Q. After surgical equipmentcomes down to SPD, is there
any part of the process during which employees have
to use gloves?

A Inall of it. Inthe decontamination area, let me
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say, you have to wear a pair of gloves. | mean, |
wouldn’t expect you to come in and pick up a bloody
instrumentwith a pair of bare hands.

Q. Did you ever see people not using gloves?

A. Not to my knowledge.

Q. Were these gloves that were reused or were they
sterile gloves?

A. There’s no reason to use sterile gloves on dirty
instruments.

Q. Whattypes of gloves were they; were they rubber
gloves?

A They're big, heavy rubber gloves.

Q. And the employees would use those over and over
again?

A Duringthe course of the daytheywould. Atthe end
the day, they‘d throw them out and get a new pair.

Q. Isthere any part of the process during which people
would handle packages 0Or instruments without
gloves?

A When they're sterile.

Q. I'msorry?

A When they're sterile.

Q. They would handle the package just with their
hands?

A. Right. There would be no reasonto put a pair of
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gloves on then.

Q. Was there a hand washing policy as far as employees

going to the bathroomback in 19987

A. That's standard throughoutthe hospital.
Q. Would an employee be violating hospital policy it

they had a bowel movement and did not wash their
hands after that?

A. Well, if you can visibly see stool on their hands,

yes, but Ididn’t do a hand check on every employee
or stand by them when they came out of the
bathroom. | mean, that would be ludicrous.

Q. Was itthe hospital's policy that all employees had

to wash their hands after going to the restroom?

A That's standard throughout the hospital that you

should do that. | mean, that's pure human common
sense.

Q. Was there surgery going on 24 hours a day inthe E

building back in'887?

A That's possible. Ican'ttell you yes for sure, but

itis a possibility.

Q. Was the SPD department a busy place?
A. Yes, itis.
Q. Were instruments continuously coming down from the

surgical suites?

A Yes. That's the only way they can get processed.
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Q To your knowledge was there any in-service training

in ‘98 for employees in SPD?

A Yes, there was.
Q. What types of in-service training?
A There were in-servicetraining on special equipment,

on reviews, we have all the standard in-servicesin
the hospital with safety.

Q. Were any written materials given out or videotapes

shown to the employees?

A That's probable.
Q. Doyou know what videotapes or written materials

would have been given to them?

A. No, Idon't.
Q. kthere anywayto determine at this point exactly

what instruments were used during Mary Lou
Zimmerman's surgery? In other words, is there any
way to determinethe load number or determinethe
specific instruments that were used during her
surgery? Do you understandwhat I'm saying?
Perhaps my questionis not very clear.

A. Are you trying to say do | know -- if | knew that

set A or set B was used on her case?

Q. Letmere-askit. Isthere anyway to track or

determine exactlywhat instruments were used during
her surgery?
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A. The tracking system is good for today. If | wanted
to find something, | could go in and look and it
tells me where that set is at today. |don’t know,
no, that it can go back three years ago and say
that's exactlywhere that set was.

Q. So after a one day period of time, you can’t
determine exactly where a certain load of
instruments is?

A. | can track today where that instrumentis. | know
that that system is set up for that. Anything else
beyondthat, Idon’t think it hasthe memoryto do
that. I'm not sure, but | know that | can track
that set, where it's at today.

Q. Doyou know if there was a certain shelf time for
neurosurgical instruments back in September of ‘987

A There’s no shelftime. It's event related.

Q. So isthere any limitto the period of time in which
neurosurgical instruments could sit in a cabinet or
area before being used?

MR. MALONE: You mean after being
sterilized?

A. After being sterilized?

Q. After being sterilized.

A It's event related. It's nottime related, it's
event related.
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Q. Which means what?

A Eventrelated meansthat there is no time limit
after that is sterilizedto saythat, no, it's not
sterile anymore. Event related means it's sterile
until the package integrity is no good or you open
it.

Q. Didyou have a set of written rules, guidelines or
protocols that had to be followed down in SPD by
Tech land Tech {I employees?

A. What do you mean by guidelines?

Q. Well, Idon’t know. Was there any --

A You mean job description?

Q. --written set of rules that would define what
procedures had to be followed? Do you understand
what I'm saying?

A. No.

Q. Was there any written set of rules or procedures
that would list exactly what steps a Tech | or Tech
1l employee would have to follow?

A. For what, for doingtheir job?

Q. Yes.

A. There are job descriptionsthat tell what their job
entails.

Q. kthat generalizedjob descriptions?

A. Yes, itis.
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Q. Other than ageneralizedjob description, is there
anything in writing that breaks down exactlywhat an
employee hasto do while they‘re performingtheir
job?

MR. MALONE Ithink you askedthat
pretty much at the beginning, Mark, and she
said no, but--

A Yeah, Imean, there’s nothing specific that says A-I
you haveto mopthe floor first, B, you haveto
rinse out the mop. No, they have a generalized job
description.

Q. Where would neurosurgical instrumentsgo after
leaving either a steam sterilizer or a gas
sterilizer?

A. That would depend on the instrumentation. Some of
the instrumentationis kept in SPD, some is kept up
inthe core, and some of it is kept in the rooms.

Q. What is the core?

A. The core is in betweenthe operating rooms there is
an areathat’s -- sterile instrumentsare kept
outsidethe ORs. They're within the OR but outside
the room, and some of itis keptinthe OR itself in
the cupboards.

Q. And who would take the instruments upto the core or
the OR?
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A. Our people, that would be people in SPD, took them
upto the core. Ifthey belonged inthe rooms, they
did not putthem away in the rooms. Any number of
variety of people could putthem away, any number of
the nurses on the service.

Q. And would the person handlingthose instruments be
using gloves at that point or would they just be
using their hands?

A. No. Like | told you before, once the instruments
are sterilized there’s no reasonto wear a pair of
gloves to handle the outside wrapper.

MR. RUF Letmejust talk to Bobone
second and !'ll finish up.

(Thereupon, a recesswas had.)

Q. Do you have any kind of written CV or written --
MR. MALONE: Resume.
Q. Awritten list of your credentials?
A Yes, ldo.
MR. RUF Could| get a copy of that,
Jim?
MR. MALONE Idon't have one. If
she’ll send one to me, I'll send itto you.
Q. Would you =~
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A P'll senditto you.

Q. Could you senditto Mr. Malone and he can send it
to me?

MR. MALONE Senditto me.

Q. Do you know how you wound up becomingthe Acting
Manager of SPD?

A Yes, the director of the operatingroom called me
and asked me if lwould be willing to take on that
job.

Q. Who was the director of the operatingroom?

A lbelieve itwas Lois Bach.

Q. Do you know, was that goingto be atemporary
position for you?

A lwas acting as temporary.

Q. Oh, I'm sorry, ldidn’t understandthat.

A. Acting Manager is temporary.

Q. Do you know why itwas atemporary position?

A. Well, they were looking for someone permanentlythat
had the qualifications theywanted. Likel said, |
was only doing the managing. iwasn’t doing
anything else in the department.

Q. Do you know what qualificationsthey wanted or
required for the director?

A No, ldon't, because Iwasn'’t applyingfor the job.

Q. And isthe reasonwhy you left as Acting Manager
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that they found somebodyto take over the position?

A. Correct.

Q. And isthat Mr. Schule?

A Correct.

Q. While you were Acting Manager, did you attend any
seminars on the process of sterilization?

A. No, | did not.

Q. Didyou receive any written materials from the
Clinic to helptrain you in this area?

A Whywould | needto be trained when there were
people inthe departmentthat did their job?

Q. I'mjust asking you if you received any written
materials --

A No.

Q. —tohelptrain you inthis area?

A No.

Q Did you receive any training in-house on
sterilization techniques?

A | worked in the department alongside the other
people, so if was on-the-jobtraining.

Q. Did you go through any kind of training process
before you took over as Acting Manager?

A. No, | did not.

Q. Didyou ever physicallydo all the jobs in that
department?
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A. No.

Q. What jobs did you physicallydo in that department?

A. Physicallydo? Iworked inthe decontam. area, and
I worked in prep and pack, and Iworked pulling
cases and putting supplies away on the shelf.

Q. Would those be things a Tech lor il did?

A. Oran SA

Q. Does an SA also decontaminate equipment?

A. They can.

Q. And is that the entry level position for the
department?

A. Yes, that is.

Q. Does somebody haveto start as an SA before they
become a Tech lor {I?

A Not necessarily.

Q. Some people you would hire in as Tech Is or lIs?

A. Never a Techl. Tech Is are usually promotedfrom
within.

Q. I'msorry, did you describe all the jobs you
physically did while you were in the department?

A. Yes, 1did.

Q | didn’t knowif| cut you off or not.

A No.

Q. Didyou have awritten job description?

A For myself?
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Q. Yes.
A There’s written job descriptions for all the
managers.

Q. Doyou know =

A Butas far as me ever going and getting it, no.

Q. You never saw awritten job description for your
job?

A | never asked for one because | wasn't taking the
job permanently.

Q. Do you know where a written job description would be

kept?

A. Probablyinthe department.

Q. Were there any written procedures or policies for
employee discipline?

A. There is for the whole hospital, and that’s the
policies and procedureswe follow.

Q. Do you knowwhat those are called: is there a
certain name?

A, Yeah, there's a policy and procedure book.

Q. Isthat just a general policy and procedure book, or
is there a policy and procedure book for supervising
employees or departments?

A. There is a general supervising policy and procedure
book for the whole hospital that all employeesand
all supervisors follow.
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Q. Now, if you disciplined an employee, did you have to
give them a verbal warning first, or was it always a
written warning?

A. The procedure is a verbal warning and then awritten
warning.

Q. Would they only haveto be given one verbal
warning?

A. As far as what?

Q. Isitonly one verbal warning and then a written
warning, or do you have to give more than one verbal
warning; what's the procedure?

A. That's usually up to the supervisor’s discretion,
depending uponwhat the event is that caused you to
give them that verbal warning.

Q. Ifthere's a written warning, do you know where that
documentationwould be kept?

A Inthe employee’s file.

Q. Duringthe time you were Acting Manager, did you
give written warnings?

A. Yes, ldid.

Q. Wouldthere be any way to track those written
warnings?

A. That would be confidential. It's inthe employee’s
file.

Q There’s no central file where all written
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disciplinary action is kept?

A Yes, itis, but lwould think that that would be
considered confidential.

Q. What type of file isthat called?

A. A lot of your written warnings go over to human
resources, but, like | said, that’s prying into
people’s confidential files.

Q. And if you suspended somebody, would that have to be
inwriting as well?

A Oh, most definitely.

Q. Any other type of disciplinary action that would
have to be in writing?

A Uh-huh. I'm sorry, what do you mean by any other
type?

Q. Well, Idon’t know, other than warnings or
suspension,would --

A. Any counseling you may have done with them can or
cannotbe.

Q. What's counseling?

A. Well, sometimes the people come to you with a
problem, you know, and a lot of that is done without
writing down because they’re coming to you trying to
solve a problem. My Tech Iswould cometo me with a
problem and say, okay, | need some advice, so that's
considered counseling, and you don’t always write
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that down.

Q. What types of problems did they have?

A. Maybe personality problems with employees or how do
| getthemto do some work. | mean, that's not
something that needs to be documented, but any time
you write something down you put itin an employee’s
file, but you can do stuff without writing it down.

Q. What other types of counselingwould you give on
what other issues?

A. Attendance issues, performance. It's the same.

11 Q. Were there any specific performance problemsthat

12 you corrected while you were Acting Manager?

13 A. Good Lord, there's no way Iwould remember that. DO

14 you know how many people Iruninto in a day? It's

15 been three years ago.

16 Q. Couldyou tell me the types of performance problems

17  you do remember?

18 A Peopleincorrectly packaging sets or not counting

19 right. There’s supposed to be five widgets in a set

20 andthey put six in it, or they left them out

21 altogether, and a lot of times when you do that it's

22 an educationissuethat you say, okay, why are you

23 doing this, and you discuss it with the employee. |

24 do remember doing that. Issues with people calling

25 in sick, okay, what is your problem, why are you
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1 calling in so often or you're late.
2 Q Any other performanceissuesthat you specifically
3 addressed while you were Acting Manager?
4 A People beingslow intheir work. Like in other
5 words, ittook them 20 minutes to do a set when it
6 took someone else 5 minutesto do. You know, they
7 were lollygagging.
8 Q. Was speed and efficiencyencouraged in the
9 department?
10 A Both were encouraged, efficiency and speed.
11 Q. Andcould -
12 A. And accuracy.
13 Q. And could someone be given a verbal or written
14 warning if they were not processingenough
15 instrumentation or equipment?
16 A. Yeabh, if their lips were flapping instead of their
17 hands moving, yes.
18 Q. Any other specific performance issues you remember
19 addressing?
20 A. People making mistakes and pulling case carts, not
21 pulling the right things or missingthings. There’s
22 alotof issues. There’s a lot of variables down
23 there.
24 Q. Alotof things are going on at once and it's avery
25 busy place?
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A. It's avery busy place.

Q. So it requires continuous monitoring by the
supervisory personnel?

A Exactly. That's what a manager --that’s what Idid
as a manager.

Q. Because you needto watch for people making mistakes
or errors that could compromise the sterilization
process?

A. And you can't be every place to everybody. We're in
three different buildings. There’s no way.

MR. MALONE: You've answered.

Q. Could you identifythe employees that you issued
disciplinary action against?

A. Noway. That's impossible.

Q. Do you know who you fired in the department?

A You mean name?

Q. Yeah.

A ican’t remember that, no.

Q. Do you know what the position of the personwas,
Surgical Assistant, Tech | or Tech II?

A. No.

Q. Would you agree that human error could cause an
instrument going through SPD to not be sterilized?

A Tonotbe?

Q Yes.
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A It's highly unlikelythat it would get through and
not be sterilized.

Q. But isthat a possibility, that humanerror could
cause an instrumentto go through SPD and not be
sterilized?

A Possible.

Q. I mean, one of the examples is debris could be left
on an instrument; you would agree with that?

A. Yes.

Q. ljust want to clarify, were you actually using an
event related system back when you were Acting
Manager?

A. Yes, we were.

Q. And with the event related system, a package would
be considered sterile until it was opened or
actually used?

A Yes.

Q. Is there any other thing that could cause a package
to be pulled and not be used?

A. What do you mean pulled and not be used?

Q. Such as the appearance of the package.

A. Oh, most definitely. You haveto inspectthe
package for integrity.

Q. Isthat somethingthat's --what types ofthings
would you look at as far as package integrity?
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A Okay, integrity means it's intact.

Q. Okay.

A So you would have to look to make sure that
packagingwas intact. Ifitwasn't, then you don't
use it.

Q. Andyou rely on peopleto do that, correct?

A Exactly.

Q. Bthere some human error involvedin inspecting
packages?

A. There could be.

Q. And couldthat resultin contamination of sterilized
instruments?

A ltcould.

Q. Were there any written guidelinesto judge package
integrity or when a package should not be used?

A. A package should not be used if the outside wrapper
is damaged in any way or the tape that holds the
package enclosed is damaged in any way, and those
are standard guidelines that we all use. I'm not
sure if those are written down, but if they were
they would be in a policy and procedure book.

Q. Okay. I'djust like you to look at this photo 13 of
50 again. We deposed Mr. Schule, and he has
testified that that type of instrumentwould be hand
washed. Would you have any reason to dispute that?
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A. That lwouldn't know because | don't know what the
guidelineis. lwould have to go back and find out
ifthey had --

MR. MALONE: You answered. You don't
know, you've answered.

Q. Also, lIdon't know if you're aware, there's actually
a sheath and then there's an instrumentinside the
sheath.

MR. MALONE: She said she wasn't
familiar with this instrumentwhen you showed
her the picture before. Why are we going
through this again?

Q. Well, I'm sure you're familiar that certain types of
probes are used during surgery; is that correct?

A. I'm not familiar with this one, no.

Q. Have you seen other types of probes that have been
usedduring surgery?

A. What kind of probes are you talking about?

Q. Well, let me ask you, for this type of instrument,
ifthere's a probe inside a sheath during the
decontamination process, does the probe have to be
removed from the sheath?

A. lfthere's a sheath on anything it has to be removed
to wash it.

Q. And why is that?
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1 A Sothatyou get everything clean.
2 Q Andifyou don't removethe probe from the sheath

while you're scrubbing it in the decontamination
process, that could result in a compromise of the
stabilization process?

A It's a possibility.
Q. Well, if an employee did nottake the probeout of

the sheath during decontamination, would that be a
failure in the employee's job?

A Itcould be.
Q. Well, for anything that would be inside a sheath,

would they be required to remove it from the sheath
during decontamination?

A That's what | just got done saying, yes.
Q. Okay. |just wantedto clarify. Forthe things

that are handwashed, how do they actually get to
the hand washing area? Are they carried
individually or are a number of instrumentsloaded
on a tray?

A. They're on the case cart that comes into the

decontam. area andthe people take them off the case
cart.

Q. But only certain instruments are taken off the case

cartto be hand washed, correct?

A. Correct.
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Q. Are they all put in one areatogether and then

carried over to separate tables? D0 you understand
what I'm saying?

A. No, Idon't.
Q. | mean, Idon't understand. Are these instruments

separatelytaken to different stations or different
areas for hand washing or is a group of instruments
all taken together?

A The instruments are grouped accordingto services,

and when they're washed and decontam'd then they're
sent over to the clean side to be prepped and
packed.

Q. After the decontamination process, during packaging

and processing, are gloves used bythe employees?

A. No,it's not necessary. They've been cleaned.

Q. Sothey're usingtheir bare hands at that point?

A Yes, they are.

Q. Inthe mechanical decontamination process, are there

containersthat the instruments are put in?

A. The instruments are already in containers when they

go down to the decontam. area in the case cart.

That container is taken directly off the case cart

and put onto the mechanical conveyor beltthat feeds
it into the machine.

Q And how many instrumentswould be in acase cart,
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1 approximately?
2 A That would depend on the type of case that's being
3 done.
4 Q. Soinstrumentsin acase cartwould be kepttogether
5 unlessthey hadto be handwashed?
6 A. They're all putinthe case cart and sent down to
7 decontam.
8 Q, Right, but as far as decontaminationthen would the
9 handwashed instruments be separated from the other
10 ones inthe case cart?
11 A. Oncethey got down to decontam. they would be.
12 Q. And would the other instrumentsin the case cart
13 remain together or would they be mixed with other
14 instruments7
15 A, What do you mean by mixedwith other instruments?
16 Q Well, | don't understand. Are case carts kept
17 separate during the entire process or are
18 instruments puttogether?
19 A. Istilldon't --you're still not real clear with
20 your question.
21 Q. Well, after a case cart goes through
22 decontamination, what happens to it next?
23 A It'ssenton the prep and pack side to be putto --
24 processedand -- puttogether and processed.
25 Q. And are there a number of differenttypes of
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instrumentstogether in this prep and pack area?

A. Oh, yes, whatever is done in that building.

Q. Didyou ever do any kind of evaluation on the cost
of the event versus the time system?

A. No.

Q. Doyou know if one is more expensive than the
other7

A. No.

Q. And with the event system, there's no outside time
limit; is that correct?

A. Correct.

Q. Now, for all of the employees in the SPD department,
is ittrue that there's no licensing or
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A. There is no requirement, no, not that | know of.
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Q. Duringthe time you were Acting Manager, do you know
how many people you hired, approximately?

A. It's impossible for me to know that, no.

Q. Do you know f itwas more than 20, more than 50?

A. 50 is more than halfthe department.

Q. Do you know the number of peoplethat left while you

22 were Acting Manager; could you give me an estimate?

23 A No.

24 Q. Didyou have alot of turnover in that department?

25 A. Percentagewise, | couldn't tell you what the
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turnover was.

Q. Well, did you have people continuouslycoming in and
peopie leaving?

A. You always do.

Q. Howdid you recruit peopleto become employees in
SPD?

A. There's job postings throughoutthe hospital.

Q. What about outside of the hospital?

A. Notthat I know of. | never hadthem place an ad in
the paper, no.

Q. kthere any methodthat you usedto recruit people
outside of the hospital while you were Acting
Manager?

A. Justthe job postings.

Q. Where would those job postingsbe posted?

A | can't tell you all the locations. There are
several locations within the foundation that have
job posting boards.

Q. Sothere's several job posting boards within the
hospital?

A. Correct.

Q. Well, as Acting Manager would you be the only person
involved in hiring and firing people, or would there
be other people that would also have that
authority?
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A. What do you mean by the oniy-- bythe final say so;
is that what you're saying?

Q. Yes. | mean, would you be involvedin every person
that was either hired or fired?

A. Into that department?

Q. Yes.

A. Yes, lwould be.

Q. Were there regular job evaluations for the employees
in that department?

A There B in every department.

Q. Are those written job evaluations?

A Yes,they are.

Q. And so there's records kept on the job evaluation of
each employee?

A Yes,there is.

Q. And where are those records kept?

A. They're usually kept in the employee's files.

Q. bthere a generalfile just for employeesin a
certain department?

A. Each department has the files for their employees
working within their department.

Q. Wouldthat also be in human resources as well?

A Sometimesthey are.

Q. What did you do to prep for your depositiontoday?

A. Jimgave me some materialto read.
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Do you know what you read?

Uh-huh, it was another deposition.

. Whose deposition?

Itwas Richard's.

I'msorry?

Itwas Richard Schule.

How do you pronounce his name?

Schule.

Schule. Didyou review anything else?

No, 1did not.

. Didyou speak with anybody in order to prepare for

your depositiontoday, other than Mr. Malone?

A. Other than Mr. Malone, no.

Q. And I'm assuming you had an opportunity to speak
with Mr. Malone before the deposition?

A Yes, Idid.

Q. Are you familiar with the organismklebsiella
oxytoca?

A No.

Q. You've never heardof that organism?

A. I've heard of it, yeah, but | haven't-- I'm not a
microbiologist, so | can'ttell you anything other
than it's an organism.

MR. RUF Just let me pick up and talk
to Bob.
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MR. MALONE: Not again.
(Thereupon,a discussion was had off
the record.)
MR. RUF 1just have a few more
guestions, and then we'll be done.

Q. When lasked about the cleaning of the probe in that
picture, Ithink you said something about you'd have

to check some guidelines?
A. Ifthere were any.
Q. Where would --
A. Manufacturersgive us a kt of them, and I couldn't
tell you where that would be.
Q. Where would those guidelines be kept or found?
MR. MALONE: She just got through
telling you she doesn't know where they would
be.
A lIdon't knowwhere they would be.

Q. I'msorry. Who inthe SPD departmentwould know the

mostaboutthe technical operation? You said you
didn't know about it.

A. The technical operation of what?

Q. Ofthe whole sterilization process.

A lwould imagine that would be Richard.
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Q. Richard Schule?

A I'mnot sure.

MR. MALONE: Schule.

A Schule.

Q. Schule, I'm sorry. What aboutin '98, who would
have the most technical knowledge of the process?

MR. MALONE: Well, in fairness, Mark, |
don't think it's changed.

A. ldon't think it has either.

MR. MALONE: I mean, Richardisthe
guy. Hewas hired because he's nationally an
expertinthe area, in all aspects.

Q. Well, Richardtook over your job, right?

A. Right.

Q. He came in after or around October, November of '98;
is that: correct?

A. ldon't knowwhen he came in. | mean, that would be
somethinghe would know. | don't knowwhen he came
in. lwas downthere temporarily. lwasn't
countingthe days. | didn't keeptrack of exactly
how long Iwas there.

Q. Well, during the time you were there, who would have
the mosttechnical knowledge aboutthe operation?

A. lwouldn't knowthat either. There's a lot of
peoplethat are experienceddown there. I mean, to
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say who would know the most, | don't know.

Q. Duringthe time you were Acting Manager, how much
time did you actually spend inthe Ebuilding as
opposedto the other buildings?

A. | probablysplit my time between all the buildings.

Q. So itwould be about an equal split during an
eight-hour day?

A. Notquite, not quite, because the office was in the
E building, so conducting business would be kind of
hard because Ican't pack a desk on my back.

Q. Didyou only work during the day shift?

A No,there were many nights Iwas here until 6:00,
sometimes 7:00, sometimes later.

Q. During Dr. Barnett's deposition, he testified that
Mary Lou Zimmerman's course was consistent with
there being a contaminated probe or a contaminated
probe could have been used during her surgery.

MR. MALONE: Would you readthe
testimony? If you're goingto cross-examine
her from it, let's read it correctly. She's
not seen this testimony.

Q. Sure. On page 47, starting on line 18.

Question: lunderstand. Certainly based on
everythingthat you know about the infection that
developed and the brain abscess is entirely
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consistent with there being a contaminated probe?

Answer: lwould say itis consistent with that
or another instrument.

Question: Well, is there any other instrument
that would have been inserted into the brain during
this procedure?

Answer: No, butthe probe could have been
contaminated --

Question: Itcould have, dash, dash.

Answer: -- by one of the producingtubes it
goes through on the way in, but your point is that,
yes, the probe itself would have to be
contaminated.

Question: Butit may have been contaminated by
another source?

Answer: Yes.

Given that testimony and the human error that
we discussed, would you agree that you cannotrule
out that an instrument used in Mary Lou Zimmerman's
surgery was contaminated?

MR. MALONE: Objection. Go ahead. Can
you respond to that?
A. No.
Q. Would you agree that you can't say with certainty
that either the probe or the sheath that was used in
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Mary Lou Zimmerman's surgery was not contaminated?
MR. MALONE: Same objection.

A. There's noway Ican.

Q. You can't say one way or the other?

A No.

Q. And would you agree you can't say one way or the
other whether a probe or the sheath was contaminated
because an employee in the department of SPD did not
do their job?

A. No, there's noway | can say one way or the other.

MR. RUF: Thankyou. That'sall |
have. All right, Bob?
MR. LINTON: Mark, could you pick up
for a second.
(Thereupon, a discussion was had off
the record.)
MR. RUF ljust have one more
question.

Q. Would you agree at this point you wouid not be able
to prove that the probe was not contaminated that
was used during Mary Lou Zimmerman's surgery?

MR. MALONE: Objection. She claims no
expertise inthat area, and it's not our burden

© 0 ~N O ol A WN R
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of proofto answer the question.

Q. Pleaseanswer the question.

MR. MALONE: Don't answer the
question. You have been instructed by
counsel.

MR. RUF What's the legal basis?

MR. MALONE: She's not an expert inthe
area. She has no burden to prove anything.

(Telephoneinterruption.)
MR. RUF Doyou want to getthat? |
don't knowwho itis.
(Thereupon, a discussion was had off
the record.)

MR. RUF: Thanks for your time.

PENNY SONTERS; N
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CERTIFICATE

The State of Ohio

) SS:
County of Cuyahdga.)

| Laura L Ware a Notary Public within and
for thk State of Ohio; dg here gcertl tgatthe
within namedwitness, PENNY SONT RN, was by me
first duly sworn to teshfy the truth, the whole
truth, and nothing but the truth inthe cause
aforesaid; that the testimony then given was reduced
by me to stenotypy in the presence of said withess
sihsequently transcribed into typewriting under my
direction, and that the foregoing s a true and
correct transcript of the testimény so given as
aforesaid.

| do further certify that this deposition
was taken atthe time and place as specified in the
foregoing caption, andthat!{ am not a relative,
counsel or attorney of either parjtx, that | am dot,
nor is the court reporting firm witf ch lar
affiliated, under a contract as defined in Civil
Rule ZB(D), or otherwise interested In the outcome

of this action.
IN WITNESS WHEREOF, | have hereunto set my
and and affixed my seal of office at Cleveland,
Ohio, tjfis 21stday of Octoer, 001.

I

' T1aT, Fhe
qura L WarE, War ols] O Service—*
21860 Crossbeam Lane, ock; River, Ohio 44116
My commission expires’May 17, 2003.
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