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Page 2 Page 4
1 APPEARANCES: 1 A Isentthe file to Mr. Sah to copy to send to you.
2 Robert V. Housel, Esg. 2 Q Oh. You sent this entire file that you've handed me
Suite 1310 - 3 this morning?
3 55 Public Square Building . .
Cleveland, Ohio 44113 4 A Well, the folder did not go and your business card
4 5 did not go.
on behalf of the Plaintiffs; 6 Q Okay. Buteverything else that was inside the file
2 7 went to him?
Perrin I. Sah, Esg. 8 A |believe so.
7 113St. Clair 9 Q Andyourunderstanding was that he was going to send
Suite 525 10 it off to me?
8 Cleveland, Ohio 44114 11 A That's correct.
9
on behalf of the Defendant. 12 Q Okay.
10 13 MR. HOUSEL: Would you mark
11  ALSO PRESENT: 14 these, please?
12 John M. Seelie. 15 ---
o . 16 (Plaintiffs' Exhibits 1through 3
15 17 marked for identification.)
16 DUET M. SMITH, M.D., the witness, 18 i
17 of lawful age, called by the Plaintiffs 19 Q Doctor, I'l hand you what's been marked as
ig ;?g\t/ri]ge%utg?/otzeeoofr?i):)ag;?:s“gfn‘ceﬁ/iI 20 Plaintiffs' Exhibit 1. Can you identify that,
20 Procedure, being by me first duly sworn, 2l please?
21 as hereinafter certified, deposed and said 22 A These are the handwritten notes from me taken April
22 as follows: 23 11,2001 from the independent medical examination.
;Z EXAMINA‘T"I'ON OF DURET M. SMITH, M.D. 24 Q Ifs that the history segment that you took of my
25 BY MR. HOUSEL: 25 client?
Page 3 Page 5
1 Q Canl seeyour file, please? 1 A History and physical.
2 A This s the one that was sent to you or copies were 2 Q ldidn't getthat. Do you have any reason why |
3 sent. 3 didn't get that?
4 Q Iknow. Doctor, you'vejust handed me your file. 4 A No.
5 This is your entire file on this matter; is that 5 (@ Didyou send thatto Mr. Sah to provide to me?
6 correct? 6 A Thatldon't know.
7 A Tothe best of my knowledge. 7 Q Well--
8 @ Well, did anybody keep this file other than you? 8 A Ihad my secretary send it. | don't know what was
9 A No 9 sent and what wasn't.
10 Q Okay. 10 Q Youjusttold me a few minutes ago that everything
11 A Well,no. I sent--1mailed aportion of itto 11 other than the folder and my card was sent; is that
12 Mr. Sah, who was to reproduce and then send it to 12 correct?
13 you. So, in essence, yes, someone else had the file. 13 A Tothe best of my knowledge, that's correct.
14 Q Okay. Did you copy all of your file to send it to 14 Q Did you instruct your secretary to send the whole
15 me? 15 file to Mr. Sah?
16 A ldidnot copy. We mailed to it Mr. Sah. 16 A Ibelieve I did. This was a while ago.
17 Q Didyou understand from Mr. Sah that I wantedacopy | 17 (Q How come youjust didn't send it to me yourself?
18 of your entire file? 18 A Actually send itis -- who put it in the folder and
19 A |Ibelieveso. 19 mailed it, that's my definition of sending.
20 Q Okay. Did you make a copy of your entire file and 20 Q How come you didn't send itto me?
21 get it to Mr. Sah so he -- 21 A Pardon me?
22 A No. 22 (Q How comeyou didn't send itto me as I had requested
23 Q Letme finish the question. 23 of your secretary when | called her?
24 A Theanswer'sno, | did not make a copy of the file. 24 A lsentto it Mr. Sah, because when they asked for the
25 Q Why isthat? 25 file I actually thought it was this file here, and
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Page 8 |

Page 6
1 I'm not going to bum out my Xerox machine sending a 1 "few days later”, K. Stearns, right leg, more than
2 file that big. 2 left leg, questionable onset to heel with tingling, 0
3 Q@ Which file that you just pointed to did you think it 3 PT, HEP, x-ray, MRI, Vicodin, 0 previous injury, cc
4 was? 4 number 1, LBP, right L, R greater than L. Number 2,
5 A Ithink itwas Semenko, Seelie, Semenko. 5 R greater than L leg pain, 0 T, N O weakness, B/B,
6 Q You couldn't understand the difference between the 6 SX,PMH 0, PSH, 0, R leg, meds: 0, all: 0, fractured
7 two? 7 nose, big line, L greater than right, S1J men notch,
8 A Imay have confused them. | understand the 8 L greater than right 50 degrees, and arrow right and
9 difference between those two. 9 left, bend NLHE minus twelve inches fingers/floor,
10 Okay. So is that your answer why you didn'tsend the | 10 rest 0. X pars defect 4-5, GR Roman numeral |,
11 file to me yourself? 11 listhesis in quotations, "old," arrow going down, 5-1
12 A Idon'tsend files. My secretary sends files. | see 12 space.”
13 patients and do physician things. 13 @ Canyou interpret the L and the other items in there?
14 @ Icalled your secretary when I set up this 14 A  Which L?
15 deposition. 15 @ Any of the segments of Plaintiffs' Exhibit 1, that
16 A That's correct. 16 you've just been kind enough to read for me. That's
17 @ [l asked your secretary in order to save us some time 17 your abbreviations.
18 here at your deposition if she would Xerox a copy of 18 A Lisgenerally left or it could be lumbar.
19 the file and send it to me; is that right? 19 Q Whatisitinthat instance there?
20 A Right. Oh, I don't know what took place between -- 20 A Well, which instance?
21 Q Doyou trust that that's the case? 21 Q Well, start at the top and anything that's not easily
22 A lwould assume so. 22 understandable from what you explained, that's your
23 Q YoutrustifItell you that's what | did, that 23 interpretation of the physical examination or what
24 that's what | did? 24 you were told that's abbreviated. 1'd like you to
25 A Itrustyou. 25 tell me what those abbreviations mean so | can
Page 7 Page9 |
1 @ Okay, thank you. And did your secretary then come to 1 understand it.
2 you and say, Mr. Housel called, he'd like a copy of 2 A Forthe physical examination?
3 the Seeliefile, can | send it to him? 3 Q Yes, andthen if there's anything above the physical
4 A Somethinglike that. 4 examinationand the history part.
5 Q Whatdidyou tell her? 5 A That you wouldn't understand?
6 A Itold her we're not in the business of copying files 6 Q Yeah, isthe abbreviationspart of it, Doctor,
7 and sending them to people. 7 obviously when you do these things, you abbreviate,
8 @ Butyou had it copied or you sentyour file in its 8 so that ajury could easily understand what your
9 entiretyto Mr. Sah so he could send it to me? 9 thoughts were about when you examined Mr. Seelie?
10 A Ibelieve so. 10 A You asked me a question, do I abbreviate, yes.
11 @ You don't have any idea why I never got Plaintiffs' 11 @ Ididn'taskyou if you abbreviate. You obviously
12 Exhibit 1, do you? 12 abbreviate from what you just read. Tell me what the
13 A ldonot. 13 abbreviationsmean.
14 Q Read that into the record for me, please. 14 A Okay. Arrow going up means a lot or increased. L is
15 A Sure. There'sastamp says April 11,2001, Seelie, 15 left, R isright. 0is 0. PT is generally physical
16 John, 42 -- do you want me to read what's here? 16 therapy. Tistingling. N isnumbness. B/B is
17 @ lwant-- Doctor, I can't read your writing 17 bowel/bladder symptoms. LBP is low back pain. PMH
18 as well as you can, so to simplify matters, read 18 is past medical history. PSH is past surgical
19 everything that's on Plaintiffs Exhibit 1. 19 history. Meds is medication. All is allergies. SI
20 A "42,sales, arrow going up, traveling, 711199, driver 20 joint is sacroiliacjoint. X is x-ray. Arrow going
21 belted, misty day, 5:30 to 6:00 p.m., stopped 21 down is decreased. | think those were -- MRl is
22 secondaryto car in front, turning, saw a car coming 22 magnetic resonance imaging. And I think those are
23 at him and hit in rear, pushed into car in front, 0 23 all the abbreviations| have.
24 head trauma, LBP when he got out of car, 0 radicular, 24 @ Okay. Let me seethat, please. Just do it this way.
25 in quotations "chest" no medical attention, quote, 25 You can either make me a copy or I'll come around.
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Page 10 Page 12
I A Xeroxwill take awhile. 1 A Hehad afractured nose.
2 Q Okay. Thanks, Doctor. Righthere, 0/ -- 2 Q Fractured nose?
3 A No head trauma. 3 A Yeah
4 Q Okay. LBP? 4 Q Thanks, Doctor. Here's Plaintiffs' Exhibit 2. For
5 A Low back pain. 5 the record, can you identify that?
6 Q When got out of car? 6 A That'sa letter dated April 10,2001 from Perrin Sah
7 A Yeah 7 to you regarding John Seelie.
8 Q And? 8 Q Soyou got a copy of that letter?
9 A No radicular symptoms. 9 A Ihave this letter.
10 Q Okay. 10 Q It was in your file when you handed it to me this
11 A No medical attention. 11 morning, correct?
12 Q Dash few days later? 12 A That's correct.
13 A Right. 13 Q Allright. Isthere aparagraph in that letter that
14 Q Allright. Soas far as you understood, he told you 14 indicates that the examination is going to be tape
15 he had medical attention a few days later with Kim 15 recorded and that I'm going to be present?
16 Steams? 16 A This letter confirms agreement of March, 2001 that
17 A That's who he saw eventually. 17 you will be present for the examination and you'll be
18 Q Doctor, what's this? 18 tape recording the history portion of the
19 A Hewas having right more so than left leg pain. He 19 examination, kindly provide me with a copy of the
20 doesn't know when the onset was. Question onset to 20 tape.
21 heel with tingling. So the pain going in the left 21 Q Didyou read this letter when you got it?
22 leg with tingling not sure when it came about. 22 A I'massuming | did.
23 Q And x-rays - MRI - Vicodin? 23 (Q Okay. And I presume you then stuck it in the file,
24 A He had his x-rays taken and he's referred for MRl and | 24 correct?
25 placed on Vicodin. No physical therapy, he's doing a 25 A Yes, | believe so, that's the usual course.
Page 11 Page 13
1 home exercise program. 1 Okay. Did it come to you by fax or did it come to
2 Q Here? 2 you by mail?
3 A Noprevious injury. 3 A Ibelieve there's a fax, I don't know what you call
4 Q Noprevious injury to his back? 4 it, a fax icon that says Law Offices. My impression
5 A Correct. 5 is when that's on the top of a paper it came from a
6 Q CC means what? 6 fax.
7 A Chief complaint. 7 Q Yeah, 216 771 8214, Law Offices, Cleveland. That's
8 Q Okay. 8 the fax number for Mr. Sah's office, isn't it?
9 A Lowback pain going right more so than left leg, 9 A ldon'tknow.
10 second was the right more so than left leg pain, no 10 @ IfIshow you something that indicates that that's
11 tingling, numbness or weakness, no bowel or bladder | 11 the case --
12 symptoms. 12 A Itshould be on here somewhere.
13 Q This is what you say he told you? 13 Q Yeah, itprobably is.
14 A That's correct. Past medical history, fractured nose 14 A That's correct.
15 was his only past. 15 @ Sohe faxed ittoyou on April 9th; is that correct?
16 Q And this? 16 A That's correct.
17 A Past surgical history, surgery to his right leg, | 17 Q When did this independent medical exam take place,
18 would assume. 18 Doctor?
19 Q Andmeds? 19 A According to my notes, April 11th.
20 A No meds. 20 @ Okay. Sotwo days after you got this the independent
21 Q No meds? 21 medical exam took place, correct?
22 A No allergies. 22 A Yeah
23 Q And this? 23 Q Allright.
24 A Which? This? 24 A Now, the --
25 Q Yes,sir. 25 Q Ithink you've answered my question.
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Page 14 Page 16
I A No,no. Letme explain a little more. 1 A Oh,why do people alter tapes all the time?
2 Q Sure. 2 @ Whywouldyou think that I might alter a tape?
3 A Thefax goes to our other office, | believe. Where 3 A ldon'tknow you. I didn'tknow you prior to that.
4 is the -- my fax and mail, and | may not have had 4 I'm not saying you would. It'sjust people have
5 this by the time | had the -- did the IME, because if 5 altered tapes, we all know that. | don't want to be
6 it went to my office on Monday I'm not there Monday, 6 in that box.
7 and the chart comes in Wednesday, and it may have not 7 Q Youdontwantto be in thatbox. You mean you --
8 made it to the chart by the time I did the IME. 8 A Ofhaving an altered tape with my voice on it.
9 @ Didyou seeitbefore you did the IME? 9 @ Whatleads you to think that somebody would alter a
10 A lhaveno idea. 10 tape?
11 Q Youhavenoidea? 11 A Canyou say Watergate?
12 A No. 12 Q That'syour answer?
13 Q Allright. Did you see it the day that you did the 13 A Oh, people have altered tapes throughout history as
14 IME? 14 long as there have been tape recorders.
15 A lhaveno idea. 15 Q Has thatever happenedto you since you've done IMEs
16 @ Didyou talk to Mr. Sah at all before you did the 16 did --
17 IME, about this case? 17 A I'venot had one taped that I'm aware of.
18 A |don'tremember. 18 Q Soeventhough defense counsel agreed with me that we
19 Q Youdon't remember whether you did or you didn't? 19 could tape record, you weren't going to let it
20 A No. 20 happen; is that right?
21 Q Allright. When my client and I came here on April 21 A That'scorrect.
22 11th you refused to allow this to be tape recorded, 22 Q Allright.
23 didn't you? 23 A |believe I have some rights, too.
24 A That's correct. Well, I asked you not to do it. 24 @ Sure. Anything else you want to say, or you're done?
25 Q Well, you said we couldn't do it, because I had to 25 A Fornow.
Page 15 Page 17 |
1 call Mr. Sah from your office here. | remember that 1 @ Ifyou feel like you want to make any comments, feel
2 distinctly. Don't you? 'Cause you told me which 2 free to do so.
3 phone I could use; do you remember that? 3 I wrote down what you said, just as you said it.
4 A ldon'tunderstand the hostility. | showed you what 4 You said, "Do you think 1 was born yesterday? You
5 phone you could use to make the call. 5 guys could alter the tape.” Do you remember saying
6 Q You can characterize the way | ask questions anyway 6 that to me?
7 you like. Do you remember that's what you did on 7 A lwould have said that, yes.
8 April 11th? 8 Q Do you remember sayingthat?
9 A Iremember, my policy is, | don't allow tape 9 A Idon'trememberevery word that came out of my mouth
10 recording in any of my examinations and I probably 10 four months ago.
11 would have told you that and | probably would have 11 @ Do youtrustthat's what you said if | wrote it down
12 had you call Mr. Sah. 12 exactly as you said it?
13 @ Well, I did call Mr. Sah; do you remember that? 13 A 1 would probably say that.
14 A lbelieve so. Again, this was four months ago. 14 Q Wouldn'tatape more accurately reflectwhat took
15 @ Okay. Why is it that you will not allow someone to 15 place?
16 tape record an independent medical examination? 16 A Itmay, sure.
17 A Because the tapes can be altered. 17 @ Allright. But you refuse to let anybody ever tape
18 @ Areyou suggesting that | would have altered the tape 18 you when you do an independentmedical exam, correct?
19 somehow? 19 A [Ibelieveso.
20 A No. You asked me a question. I don't know you. | 20 Q Well, doyou or don't you?
21 believe before April was the first time I've seen you 21 A It'smy policy not to let anyone tape me.
22 in April. 1don'tknow you. A tape can be altered. 22 Q Andthat's because the tape could be altered?
23 I'm not saying you would alter it. A tape can be 23 A That'scorrect.
24 altered. 24 @ Allright. And you seem to have some kind of a fear
25 Q Whywould somebody alter a tape? 25 that that's likely to happen, correct?
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Page 18 Page 20
1 A lItcanhappen, sure. 1 @ Andthenthe second part of it is the fee for the
2 Q Whywould somebody do that, do you think? 2 radiographic exam, that's the plain x-rays you took
3 A Idon't know why people dothings. People have 3 when Mr. Seelie and | were here?
4 altered tapes, they have many reasons for doing them, 4 A Thatscorrect.
5 I don't know every one. 5 Q Allright, sir. And that's your total. And did CNA
6 Q Okay. What's Plaintiffs’ Exhibit 3? 6 Insurance Company send you a check for this 870?
7 A Acopy of the invoice to Mr. Sah for the IME. 7 A ldontknow who sentme a check.
8 @ Okay. You don't know any reason why I didn't get 8 Q Youbilled it to Mr. Sah. Do you recall who sent you
9 that, do you? 9 the check?
10 A No. 10 A It'sgenerally an insurance company. | don't know if
11 Q You wouldn't have had a problem with me being 11 CNA or whoever.
12 provided with this ahead of time, would you? 12 ¢ How much of this kind of work do you do, Dr. Smith?
13 A No, notatall. 13 A 1do probably -- Wednesdays are when | do my IMEs and
14 @ Soaccording to Plaintiffs' Exhibit 3, for areview 14 probably, if I'm in town, one to three a day ona
15 of the medical documents, and a review of the outside 15 Wednesday, something like that.
16 radiographs, the IME and the preparation of the 16 Q Every Wednesday?
17 medical report in this case on 4/11/01, it says 17 A No.
18 moderate degree of complexity, you charged $675, 18 Q Well, how many Wednesdays out of the month do you do
19 correct? 19 one?
20 A Ifthat's what it says, yes, that's correct. 20 A Again, that depends on how much I'm in town. I'min
21 @ Okay. How long did it take you to do all those 21 the Navy Reserve and | have to do a lot of traveling,
22 things? 22 sometimes | do no IMEs a month.
23 A Idon'tknow. Again, that was over four months ago. 23 @ Do you keep records of how many you do?
24 I would think everything together would have probably 24 A We have an appointmentbook or ledger type thing.
25 gone into a couple hours. 25 Q Thatwould tell you how many you do?
Page 19 Page 21
1 @ Do youkeep track of the time so you know how much to 1 A Roughly, because some get canceled and they're still
2 bill for? 2 in the book.
3 A No 3 Q Sure
4 @ Do you bill an hourly rate for these kinds of things? 4 A Butldon't keep track.
5 A Ingeneral, yeah, and sometimes the complexity has 5 @ Does your doctors group office keep a separate ledger
6 something to do with it as well. 6 for IMEs versus billing for patients and insurance
7 Q Thisonewas amoderate degree of complexity? 7 companies?
8 A Yeah 8 A No.
9 Q Andwhy wasthat? 9 Q Youdont?
10 A Because there's going to be a contention as to 10 A No.
11 whether or not the pars defect was a traumatic or 11 Q Okay. Now, what insurance companies do you do these
12 acquired or congenital or something other than 12 kinds of examinations for besides Allstate and CNA,
13 traumatic. 13 you do them for that company, right?
14 @ Anything else other than that as to why this is a 14 A Itrust you. What insurance companies, | don't know
15 moderate degree of complexity? 15 specifically what insurance companies.
16 A Notthat I could think of right away. 16 Q Well,you do them --
17 @ So675. What is your hourly rate for doing this kind 17 A ldoseveral. I do Workmens' Compensation IMEs for
18 of work? 18 the Bureau of Workmens' Compensation. | do Workmens'
19 A Anywhere from 350 to 375. 19 Compensation for attorneys. | do what I guess would
20 @ Okay. And you say you think you charged for about 20 be termed as malpractice, | review cases for
21 two hours for what I just read in the first paragraph 21 malpractice for plaintiff and defense.
22 of Plaintiffs' Exhibit 3? 22 Q [I'mjusttalking about defense IMEs.
23 A Two hours would be 750. 23 A lunderstand, and | don't know what the names of
24 Q Soalittle lessthan two hours? 24 these insurance companies or law firms are, to be
25 A Probably. 25 honest.
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Page 22 Page 24 |
1 Q  Youdon'tkeep track of those things? 1 A W-2s,or, I'msorry, 1099sand my tax form.
2 A No. 2 Q Thoseare available?
3 Q Any particular reason why not? 3 A Rightnow?
4 A It'snot important to me. 4 Q Not right this minute.
5 Q Notimportant? 5 A Sure
6 A Tome. 6 Q Okay. How long would it take you to get those?
7 Q Itmay be important to someone else, though? 7 A lassumemy tax guy has a copy.
8 A Possibly. 8 Q Soifajudge ordered you to produce those documents
9 @ Okay. You dothem for CNA and Allstate, you've done 9 you could produce them, couldn't you?
10 them for Mr. Sah's office before, haven't you? 10 A Oh,I could, yeah.
11 A Yes. 11 @ Andyou mean to tell me this -- what's the name of
12 @ You've done them for Mr. Hartman in Mr. Sah's office; 12 the group that you're affiliated with here?
13 is that correct? 13 A Orthopedic Associates, Inc.
14 A That's correct. 14 @ Howmany doctors in that group?
15 Q Any other lawyers in his office? 15 A Nine.
16 A Idon't know who's in his office. 16 @ Howmany do independentmedical exams besides you for
17 Q Tellme what your recollection is of who else in 17 defense?
18 Mr. Sah's office, which is the Allstate house 18 A Idon't know, to be honest with you. We all have our
19 counsel -- 19 own practice within the group. Some do IMEs, some
20 A Idon't know. 20 don't. I don't know who does plaintiff and who does
21 Q Let me finish the question before you answer. 21 defense primarily.
22 You do them for Nationwide, too, don't you? 22 Do you keep track of them altogether, though, or do
23 MR. SAH: Objection. 23 you have your own little individual ways of keeping
24 A ldon'tknow. 24 track?
25 @ Well, there's a lawyer named Dan Sucher, who's a 25 A That's correct.
Page 23 Page 25
1 personal friend of mine who took your deposition and 1 Q Whichway?
2 he indicated that was for a case you did for 2 A Wehave our own -- this is not, nothing of the
3 Nationwide. 3 independent medical evaluation, Workmens' Comp thing
4 A |believe. 4 is run through the corporate book.
5 Q Okay. You don'tremember him taking your deposition? 5 @ Butyour secretary I would presume would have
6 A No. 6 records, because you mentioned with me appointment
7 Q You dothem for State Farm Insurance Company? 7 books of how many you do and who you do them for,
8 MR. SAH: Objection. 8 right?
9 A |lbelieve. 9 A Notwhowe dothem for. Let mejust explain what
10 Q You dothem for Farmer's Insurance Company? 10 happened.
11 MR. SAH: Objection. 11 Q Please.
12 A 1don'tknow. 12 A My secretary will get a call, say | would like to do
13 Q You dothem for Progressive? 13 an IME on a patient, Mr. Jones, that can either come
14 MR. SAH: Objection. 14 from BWC, Bureau of Workers' Compensation, plaintiff
15 A | don'tknow that, either. 15 or a defense, Attorney General's office, and then
16 @ Youdon'tknow? How much money do you make from 16 she'll say, when do you want it done. She has a book
17 these independent medical examinations? 17 with a five by seven, one of the steno pads in it,
18 MR. SAH: Objection. 18 and each Wednesday has a page, and if I'm not here
19 A | don'thave that figure. 19 there's no page, she'll write the name of the patient
20 Q Doyouhave any idea? 20 or client, the person to get the IME and a contact
21 A No. 21 phone number, and that's it. And then if there's no
22 Q How much money have you made this year from doing 22 packet or folder, a few days prior to the date,
23 independent medical examinations? 23 she'll call and say we need this.
24 A ldon'tknow. 24 Q Okay.
25 @ Do you have any records that would reflect that? 25 A Butit's not written down by, you know, | don't have
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Page 26

Page 28 :

1 her ask who's calling or what the insurance company 1 A Icouldproduce them. I'mnot sure | could interpret
2 or law firm is, although I told her that if this, you 2 them. Like I said, it's usually a name, that and if
3 know, sounds like it's a real horrendous thing that | 3 they don't show up, their name may be crossed out,
4 don't want to get involved in, don't say anything and 4 say no show or something like that.
5 don't commit yourself until you talk to me. 5 But you could produce them if the judge ordered you
6 Q You let her make that decision instead of you? 6 to do so?
7 A Asfaras-- 7 A Yeah
8 Q Which onesyou getinvolved in or don't get involved 8 Q Would you have any records of any kind other than the
9 in? 9 1099 and these Wednesday calendars that you told me
10 A Well,no. The BWC, I've told them no backs and -- 10 about that would indicate how many of these you did,
11 Q Why'sthat? 11 who you did them for and how much you were paid for
12 A Because they're more mental aggravation than they're 12 them?
13 worth. 13 A I don'tthink so.
14 @ Soyoudon'tdoany Bureau of Workmens' Comp back 14 Q Okay.
15 injuries? 15 MR. HOUSEL: Now, would you
16 A Idonot do the IMEs for the Bureau of Workmens' 16 mark this, please?
17 Compensation back. | treat them. rr a
18 Q [I'mjust talking about IMEs. 18 (Plaintiffs' Exhibit 4
19 A For BWC, right. 19 marked for identification.)
20 Q Do youwant to continue on? 20 i
21 A Lostmy train of thought. 21 Q Handing you Plaintiffs" Exhibit 4, Doctor, take a
22 Q [I'msorry. 22 look at that and tell me if you can identify that?
23 A And I think that's all that's written on that page, 23 A Thisis a copy of anotary subpoena. SS, does that
24 so | don't know. We have apoint of contact phone 24 mean to me? | don't know what this means.
25 number, and generally that's it. 25 (Q Ithinkit's the State of Ohio, Cuyahoga County. I'm
Page 27 Page 29
1 Q Any other groups you don't do back IMEs for? 1 not sure what it means. You got that, didn't you?
2 A Notthat I canthink of. It's not a group thing. 2 A Ihave -- I believe I have a copy of it.
3 It's just the Bureau of Workmens' Compensation will 3 Q Itwasserved here at your office on you on August
4 come in with a chart that thick and, you know, it's 4 3rd and/or August 6th, wasn't it?
5 just -- 5 A ldon'tknow. When | came in Monday morning it was
6 Q Toomuchwork? 6 laying on my desk.
7 A Well, mentally it's just not something I like to do. 7 Q Well, you have it right there in front of you?
8 Q lunderstand. Butyou did aback case here, didn't 8 A That's correct.
9 you? 9, Q Canlseewhatyou have in front of you?
10 A Oh,yeah. 10 A Yeah, sure.
11 @ Soyou delineate which back cases you do and don't 11 MR. HOUSEL: Let's just mark
12 do, right? 12 this one with the check attached.
13 A Not necessarily, with the exception of Bureau of 13 i
14 Workers' Compensation. 14 (Plaintiffs' Exhibit 5
15 Q Soyour secretary would have these Wednesday sheets 15 marked for identification.)
16 that would reflect how many of these you've done over 16 i
17 a certain period of time, correct? 17 Q What's Plaintiffs' Exhibit 5?
18 A And I think at the end of the year, | don't think she 18 A Again, it says Notary's Subpoena, I believe it is -
19 keeps them. 19 Q Do you know what a subpoenais?
20 Q You'd have them for this year? 20 A Ithink it's something issued by --
21 A I should. 21 Q Acourt,right?
22  Q Would you have them for last year? 22 A An officer of the court or something like that.
23 A Imay. ldon'tknow. 23 (Q Haveyou ever gotten one before?
24 @ Butifajudge orders you to produce those, you could A Yeah
25 do that, couldn't you? Q Allright. Soyou know what it is, don't you?
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Page 30 Page 32
1 A Vaguely. 1 Q@ Whatdid he tell you?
2 Q Tell me what you understand that to be? 2 A Hewasintrial. Ididn'ttalk to him until
3 A Somethingthat comes from an officer of the court 3 yesterday.
4 that says do something or be somewhere. 4 @ What did he tell you when you talked to him
5 Q Okay. When did you get that? 5 yesterday?
6 A Like I said, this was on my desk Monday morning when 6 A Thatthey would file a something, make -- they would
7 I walked in. 1 was not in this office Friday. | 7 file something that needed my signature.
8 don't know when it -- 8 (@ Youmean Mr. Sah's office would file something?
9 Q Did you get it this Monday morning? 9 A Ibelieve so.
10 A This Monday morning it was on my desk, yes. 10 @ Well, did you pay Mr. Sah's office a fee to do that
11 @ Isthatwhen you gotit? | wantto know when you 11 for you?
12 physically saw it? 12 A Notthat I know of. %
13 A Mondaymorning. 13 @ Well, did he tell you he charged you a fee to do
14 @ Soyou gotit Monday morning, right? What did it 14 that?
15 command you to do? 15 A Hedidn't mention that.
16 A Command to appear before me, a Notary Public in and 16 @ Justassume he'd do it for nothing?
17 for the County and State aforesaid, at the office of 17 A No.
18 Robert V. Housel, Suite 1310 Public Square, 18 @ Areyou expecting he'll bill you for that?
19 Cleveland, Ohio, Wednesday, the 8th of August, 2001, 19 A |haveno idea.
20 at 8:00 in the morning, to give evidence and the 20 @ What did he tell you he was going to do for you?
21 truth to say in certain action pending in the 21 A Fileamotion.
22 entitled John M. Seelie, et al. versus CNA Insurance 22 Q Todowhat?
23 Company to bring with you to the deposition -- see 23 A Sothat I would not have to produce this today.
24 attached -- | don't know how to say it, duces tecum. 24 @ Whydidn'tyou want to produce this?
25 Q Right. 25 A lcan'tproduce it --
Page 31 Page 33 |
1 A Isthatright? 1 Q Goahead. Sorry.
2 Q That'swhatitsays. Do you know what that means? 2 A Giveme chanceto answer.
3 A No, I haven'taclue. 3 Q Pleasego ahead.
4 @ Okay. What's it say on the second page, the attached 4 A | gethere Monday morning, I'm on call for the
5 duces tecum? 5 emergency room, which means | have probably 20 extra
6 A Duces tecum. Please produce at the deposition for 6 patients, | have patients all morning, patients all
7 the past 10 years the following: and it lists 1 7 afternoon -- I'm sorry, surgery afternoon, back here,
8 through 7. 8 do the charts Monday night, be on call for the
9 Q Please produce at the deposition, right? 9 emergency room, until 6:00 in the morning. Tuesday
10 A Please produce at the deposition. 10 morning, patients all morning, surgery in the
11 Q And that's the deposition we're sitting here taking 11 afternoon, patients Tuesday night, and then come in
12 right now? 12 here for the deposition. There'sno way | could do
13 A Correct. 13 this.
14 @ When you gotthat Monday what did you do with it? 14 @ Did you call me to tell me that?
15 A Readit. ' 15 A No.
16 Q Thenwhat did you do with it‘%—; W 16 Q Why?
17 A Called Mr. Sah’s office. 17 A No particular reason.
18 Q Why did you do that? Does Mr. Sah represent you? 18 @ Thethought never occurredto you that you should
19 A No. To find out what actually this all means. I'm 19 contact me and say, | can't get you this information
20 not a lawyer. | don't understand. 20 by Wednesday, Mr. Housel?
21 Q IsMr. Sah your lawyer? 21 A Actually the thought did never occur to me.
22 A No. 22 @ Thatnever occurred to you?
23 Q Whydid you call his office? 23 A That's exactly right.
24 A He was a lawyer that was involved with this case, to 24 @ Okay. Do you have a private attorney that you use
25 ask for clarification. 25 when you need legal matters attended to?
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Page 34 Page 36
1 A lhaven't had to do that other than | guess buying a I A ldidn't understand some of this language.
2 house. | do not have an attorney on retainer. 2 Q Which language didn't you understand?
3 Q Thethoughtnever occurred to you to call your own 3 A ldidn'tknow what duces tecum means.
4 attorney? You just figured Mr. Sah would do it for 4 @ You know what it means, it says, please produce for
5 you? 5 the deposition the past ten years the following. Do
6 A ldon'thave an attorney. 6 you have any problem understanding that?
7 Q Youdon'thaveone? ” 7 A No.
8 A No. W 8 Q Thenyouread 1through 7, correct?
9 Q Butyou never thought of gettin®one, either? —~ 9 A Correct.
10 A Of getting an attorney -- in the past when I've had 10 Q Didyou have any problem understanding any of those
11 things that have been sent to me regarding a case, | 1 things?
12 call the lawyer that I'm working with on that case 12 A No.
13 and they generally take care of whatever it was. 13 Q Okay.
14 Q Areyouworking with alawyer on this case, is that 14 A May | interject?
15 what this is all about, an independent medical exam, 15 Q Saywhatever you like, Doctor.
16 you're working with a lawyer; is that the idea? 16 A Sure. There are things that I cannot get here for
17 A No, that's not the idea. 17 the past 10 years, all documents listing every
18 Q What's the independent of an independent medical 18 insurance company, any issued checks, any and all .
19 examination; what does that mean? 19 documents listing the amount of money you earned each |
20 A Exactly what it means. 20 year, any and all documents that lists the entities
21  Q Tellmewhat it means. 21 that issues his check, number of exams you performed,
22 A Anindependent evaluation of a patient. 22 works list all defense firms you've retained.
23 Q Right; regardless of what your feelings are one way 23 Q Someyou couldn't get?
24 or another, right? 24 A That'sright.
25 A ldon'tknow what that question means, my feelings. | 25 @ Well, why didn't you respond in that way? Why didn't
Page 35 Page 37
1 @ Well,inotherwords, you're not supposedto slant 1 you tell Mr. Sah since he was going to do it for you
2 what your opinion may be in one direction or another, 2 for nothing, | can't get all of this -- let me
3 are you? 3 finish-- but I can certainly tell you how many | did
4 A That'scorrect. 4 from my Wednesday appointmentbook and I can get the
5 Q That'swhat independentmeans? 5 information from 1099 about how much money. Did you
6 A That'scorrect. 6 tell Mr. Sah that when you talked to him?
7 Q Butyou'reworking with a lawyer here and you decided 7 A |told him that | could get some of these things, but
8 to call him so he'd take care of filing some kind of 8 I'm not sure how readily | could get them. Certainly
9 motion on your behalf so you wouldn't have to produce 9 not all by Wednesday.
10 these records, right? 10 Q Did he tell you to get them?
11 A Solwouldn'thave to produce these records today. 11 A Idontbelieve so.
12 @ When could you produce these records? 1 mean how big 12 Q Youdon'tbelieve so?
13 a deal would it have been for you to say to your 13 A Idon'tbelieveso.
14 secretary, Xerox copies of the Wednesday appointment 14 Q Whydidn'tyou getthem?
15 book for this -- let me finish the question -- for 15 A  What?
16 this year and call my accountantand tell him I need 16 Q Whydidn'tyou getthem?
17 the 1099s; how hard would that have been for you to 17 A Well, some of them | can't get.
18 do? 18 @ Well, those that you could get, why didn't you get
19 A That'snotall that's included here. 19 them?
20 Q Those are the two things you told me you had? 20 A lwouldnot have been able to do my normal routine
21 A Yes. 21 and comply with this.
22 Q Letme finish. When you get this subpoena and you 22 Q And your secretary couldn'thave got these things
23 read it, you certainly understood it, didn't you? 23 that you told me about for you?
24 A Nottotally. 24 A |don'tthink so.
25 Q Tell me what you didn't understand about it. 25 Q Why?
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Page 38 Page 40
1 A Well, she doesn't have access to a list of all the 1 January 'til now.
2 patients for the past ten years. 2 Q Okay.
3 Q Shehas access to the appointment book you told me 3 A 2000 I'mnot sure.
4 about, doesn't she? 4 Q Well, can you look?
5 A Yeah, but that goes back possibly a year. 5 A Ican'tlook now, they're not here.
6 Q However farit goes back, you could have provided 6 Q Wherewould you look?
7 those records by today, couldn't you? 7 A They're in my secretaries desk in Westlake, Ohio.
8 A Possibly. 8 @ Howabout'99, doyou have any from'99?
9 Q Andyou couldn't have could have called your 9 A ldon'tbelieve she keeps those.
10 accountant and asked for the 1099to reflecthow much | 10 @ How long would it take for you to make a search for |
11 money you made from those, couldn't you? 11 these items and give them to me pursuant to the ‘
12 A That's correct. But that still wouldn't have 12 subpoena before 1 go to the judge and get an order?
13 complied with all this says. 13 A For the list of people that I've seen over 2001,
14 Well, you can't always comply with everything, you 14 possibly 2000.
15 comply with what you can. If you don't have them, 15 Q And any other year?
16 you -- 16 A I'll give you whatever she's got in the book.
17 A lbelieve it doesn't say bring what you can. 17 @ Howlong would it take you to do, what, 15 minutes
18 Q Itdoesn't say that? 18 for her to get the books out, Xerox the books and get
19 A Itdoesn't say bring what you got. 19 them to me?
20 Q Itsays, please produce at the deposition. Do you 20 A Maybe. %
21 have trouble understanding that? 21 Q How much more, half an hour?
22 A No. But it says, produce these things and it doesn't 22 A Maybe.
23 say if | couldn't produce, it doesn't say that's 23 Q Canyou getthat done?
24 okay. 24 A Ilcan.
25 Q Didyou ask Mr. Sah about that? 25 Q Will'you do that or do I have to get a court order?
Page 39 Page41 |
1 A About what? 1 A TI'lldothat.
2 Q Aboutwhatyoujust told me about, if I can't produce 2 Q How about the 10997
3 all these, what should | do? 3 A I'massuming my accountant can get those in a day or
4 A lbelieve I said, I can't produce these things and | 4 s0.
5 think the answer was, we'll file a motion. 5 Q He'dhave those for quite back a ways, wouldn't he?
6 Q Sothey were going to do that for you, right? 6 A Ipresumeso.
7 A Ibelieve so. 7 Q How long would it take for him to get them for me?
8 MR. HOUSEL: Mark this, 8 Will you do that?
9 please. 9 A lwill
10 Q@ And that's what you wanted to have happened, didn't 10 Q When would you have to do it?
11 you? You didn't want to produce any of these 11 A Letme, one thing, | have patients all day today, |
12 documents? 12 have patients tomorrow morning, and I'm getting on a
13 MR. SAH: Objection. 13 plane and I'm going to be at the Surgeon General's
14 A | can'tproduce these. 14 U.S. Navy Conference next Thursday.
15 @ Well, the ones you told me you could produce you 15 Q Doctor, it's aphone call, isn't it?
16 don't want to produce them, do you? 16 A lunderstand. | have to produce, you told me. I'm
17 A That's not true. 17 not going to be in town next week. Okay?
18 Q Will you readily produce them? 18 @ Your office can send them to me, I don't have a
19 A Well, I don't know what readily means. 19 problem with that. You could have called me on the
20 @ Well, how long will it take you to produce them? 20 phone and told me you don't have these records.
21 A Icangive you the -- I'm assuming now that | can 21 A And you would have said, sure, Doctor Smith, I'll be
2 give you 2001, those pages that I've told you about, 22 more than happy to bend over --
23 for 2001, 23 Q How doyou know what | would have said?
24 @ Ithought you said you might have them from 20007 24 A Wouldyou?
25 A Imight. Well, I'm fairly certain I have them from 25 @ Sure. Okay. Yeah, had you called me, but you didn't

s
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Page 42 Page 44
1 . dothat. 1 Q [Ineed them before the 27th.
2 A Sowhen we think we have everything and we don't, for 2 A Okay. I'm assuming the accountant can pull those out |
3 whatever reason, | can call you and say, for whatever 3 and send them down.
4 reason you asked for this, and for whatever reason, | 4 Q Okay. Will you tell him to do that?
5 need more time, you'll bend over backwards for me? 5 A lwill
6 @ Well, the case s set for trial August 27th. 1 6 Q Justsowe have an understanding. Otherwise I'll
7 presume you're going to be a witness for the 7 just have to go to the judge, we'll get an order and
8 insurance company either by videotape or live, | 8 if you want me to do that, I will, and I'll come back
9 don't know which. I need them before then. Now 9 and depose you a little more.
10 you're telling me it's a phone call to two people and 10 A Thatsounds like a threat.
11 you can get the records together? 11 @ [Itisn'tathreat. It'sjust what I'm entitled to do
12 A You asked how readily I could do this. I'm telling 12 on behalf of my client.
13 you I'm not here next week, I'm leaving on a plane 13 A [l understand that and I understand what you're
14 tomorrow or the 10th or whatever it is. 14 entitled to do. I'm entitled to be out of town to do
15 Q How long are you gone for? 15 things for the Navy, I believe and --
16 A Itold you aweek. I'mback next Thursday night in 16 @ Idon'thave any problem with that, but you're
17 the office next Friday. 17 telling me all you got to do is have other people do
18 Q@ Well, you tell me. You know your schedule, I don't. 18 it for you.
19 How soon can you get these records for me, those that 19 A No. Isaid I'm assuming the accountant can do that.
20 you say you have? 20 I'm fairly certain my secretary can Xerox those
21 A I should be able to get you the, we'll call it the 21 things and mail them to you.
22 appointment sheets, is that a fair term to call these 22 @ Okay. When can | expect to receive those so | don't
23 things? 23 have to go and bother Judge Sutula?
24 Q ldon'tknow what they, whatever you say they are. 24 A If you want to bother Judge Sutula, bother Judge
25 A Little pieces of paper from a steno book, we call 25 Sutula. Okay.
Page 43 Page 45
1 them appointment sheets, is that fair? | can getyou 1 @ [ldon'twantto. Doyou want meto?
2 those probably within a couple days, 2 A You can do whatever you want to do.
3 Q Okay. 3 Q IthinkIcan--
4 A Again, there are probably, | don't know, 30 or so, 4 A Tl tell you that when we're done here, when we're
5 maybe more, and I'm not going to tie up our fax 5 done with the deposition, | will call my secretary,
6 machine, sending 30 fax things to you. I can put 6 tell her to Xerox whatever she can get ahold of.
7 them in the mail. 7 Q Asfarback as she's got them.
8 Q Canyou Xerox them and mail them? 8 A As farback and throw them in the mail and get them.
9 A Yes. 9 Q And call your accountant and tell him to get the
10 Q Okay. 10 1099s.
11 A The1099s, I'll call this guy. | don't know what 11 A Sure, 55Public Square, 1310 Suite, llluminating
12 accountants do. | don't know whether it's microfiche 12 Building.
13 or CD or whatever they do with them. 13 Q Right.
14 @ Canwe have an understanding here so | don'thave to 14 A Right. Sol'll make the call right after we're done
15 go see Judge Sutula on this issue, can we have an 15 here and do that, call the accountant and tell him to
16 understanding as soon as possible, say within the 16 pull the 1099s that have to do with IMEs and send
17 next week you'll get all this stuff together and mail 17 them to you.
18 it off to me? 18 Q Thankyou, sir.
19 A Itmay be longer than a week, if | can't get it to 19 A Isthat fair?
20 you by Thursday. I'm going -- I'm back Friday. | 20 Q That'sfine.
21 would think the following week, whatever that is, | 21 A Okay.
22 can tell you. 22 @ When were you scheduled to testify in this case?
23 Q Let's-- 23 A lhavenoidea.
24 A I'mback the 18th, I'm back August 17th, in the 24 Q You haven't been scheduled for a videotape
25 office, so I would think by the 27th which is the -- 25 deposition?
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Page 46 Page 48
1 A ldon'tknow. 1 Q Didyou read the second page?
2 Q Soyou haven't been? 2 A Inaccordance with the -- yes.
3 A ldon'tknow. 3 Q What does this mean to you?
4 Q Ifyoudon'tknow, obviously you haven't been. 4 A lhavenoidea.
5 A Somy secretary, like I say, that's in my appointment 5 Q Youhavenoclue?
6 book, I don't know. 6 A My impression was that this would delay the
7 Q Okay. 7 production of the documents.
8 --- 8 Q Which is what you wanted to do, right?
9 (Plaintiffs' Exhibit 6 9 A Well, I couldn't get them by the time you wanted
10 marked for identification.) 10 them.
11 T 11 Q Itsaysin there that there should be written
12 Q Doctor, this is Plaintiffs' Exhibit 6. Tell me if 12 objections to the production, doesn't it?
13 you can identify that? 13 A What line are you on?
14 A This looks like the objection, Physician's Objection 14 ¢ [I'minaboutthe fifth, sixth line in the indented
15 to Subpoena for Production of Documents. 15 portion there, Doctor.
16 Q And did you sign that? 16 A  Written objection to production, you're asking me if
17 A Yes--1signed a copy. 17 that's what it says?
18 Q You signed a copy? 18 Q Yeah
19 A Well, this is unsigned. 19 A Itsays written production.
20 Q The two copies | got were both unsigned. Did you 20 @ Arethere any objections listed in this document that
21 actually go to Mr. Sah's office and sign that, sir? 21 you see anywhere?
22 A |believe I signed the original. 22 A Ifthere may be, I'm not sure that I would understand
23 Q Didthey bring it over for you to sign? 23 it.
24 A Not here, to West Shore Hospital. 24 Q Well, read it. You're not an unintelligent man,
25 Q Oh, they brought it over to the hospital for you to 25 Doctor Smith. Read it and tell me if you see any.
Page 47 Page 49
1 sign? 1 A Iflseeanywhat?
2 A That's correct. 2 Q Written objections to producing this material other
3 Q And Mr. Sahprepared it for you? You can hold it. | 3 than just saying you object.
4 have a copy. 4 A Sosaying | objectis not a valid objection?
5 A Ibelieve so. W S Q There'sno reason in there, is there?
6 Q Did you read it before you signed it? 6 A You said is there an objection? Yes.
7 A 7 Q Isthere areason in there given for not producing
8 Q You didn't prepare this yourself, did you? 8 them by the deposition time? Is there a reason?
9 A That's correct. 9 Take your time and read it and answer my question.
10 Q Itsays Duret Smith M.D., in propria persona. Do you 10 A TIlity.
11 know what that means? 11 Q Thank you.
12 A No. 12 A Now what was the question?
13 Q Do you have any idea? 13 Q Isthere areason given in this document that you
14 A No. 14 have in front of you why you will not produce the
15 Q There'sno law office name on this that would lead 15 documents by the time the deposition’s being held
16 one to conclude that somebody other than you prepared 16 today?
17 this, is there? 17 A ldon'tsee one.
18 A Idon't know what anyone would conclude. 18 Q Okay. And the last sentence says, "In accordance
19 Q Well, have you ever read this thing? 19 with this rule, this physician does not intend to
20 A No. 20 comply with the subpoena until the physician receives
21 Q Whydon'tyou read it, since you signed it, why don't 21 an Order directly from the Court." Right?
22 you read it and I'll ask you some questions aboult it. 22 A Youread it correctly.
23 A Okay. 23 Q Isthat what Mr. Sah advised you that he would do for
24 (Q Haveyou read it? 24 you?
25 A Yes. 25 A The purpose of this was to | believe postpone having
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Page 50 Page 52 |

1 to do it by today because I can't produce it by 1 Q Atthe 750 rate?

2 today. 2 A That'sright.

3 Q [Itdoesn'tsay that, though, does it? It says that 3 @ Soitit'stwominutes it's 750, if it's ten minutes

4 the physician does not intend to comply with the 4 it's 750?

5 subpoena until the physician receives an Order 5 A Right.

6 directly from the Court; that's what it says, doesn't 6 Q How doyou arrive at that figure?

7 it? 7 A Actually a lawyer told me that that's the going rate.

8 A That's exactly what it says. 8 Q Who toldyou that?

9 Q Isthat what you intended to do? 9 A Oh,Idon'tknow. A group of physicians and lawyers,
10 A Ihaveno idea. 10 I guess you would call it a cocktail party, and this
11 @ Youdidn't read it, did you? You just signed it? 11 is what I'm told the going rate was -- is.

12 A You asked me that several minutes ago. 12 Q What lawyer told you that?
13 Q Andthat's true? 13 A lhavenoidea.
14 A That's correct. 14 Q Where was the cocktail party?
15 @ And let me make sure | understand this. When did 15 A ldon'tremember.
16 Mr. Sah's office prepare this for you? 16 @ Whatwas the meeting about that led to the cocktail
17 A ldon'tknow. 17 party?
18 Q When did they bring it to you to sign? 18 A Thiswas acouple years ago.
19 A Yesterday. 19 @ How longhave you been doing this kind of work?
20 Q Andyou understand they're just doing that gratis, 20 A I would think five or six years, maybe more.
21 right, they're not going to charge you for that? 21 Q Do you do spine surgery?
22 A lhavenoidea. 22 A lhave. I don'.
23 Q Didthey tell you they were going to charge you for 23 Q When'sthe last time you did it?
24 that? 24 A Probably '82,'83, '84, maybe.
25 A Wasn't brought up one way or the another. 25 Q You're ahand surgeon, aren't you? ﬁ
Page 51 Page 53 |

1 Q Didthey askyou if you'd pay them for it? 1 A Ispecialize in hand surgery.

2 A No. 2 Q How long have you specialized in hand surgery?

3 Q Didyou ask them if you were going to be charged for 3 A Since 82, December '82, January, '83.

4 it? 4 Q Haveyou ever operated on somebody's discs in their

5 A No. 5 back?

6 Q It'sbecause you're working with this lawyer that he 6 A Yeah,sure.

7 did it for you, right? 7 Q Whenis the last time you did that?

8 A No. You would have to ask this lawyer. 8 A '82would have been the last time.

9 Q No. I'masking you. 9 (@ Okay. This $750 figure, you arrived at that because
10 A Ihave no idea why he did it. 10 some defense lawyer told you that's what the going
11 @ Do you usually sign things like this without reading 11 rate was?

12 them? 12 A ldon'tknow if he was defense or plaintiff. My

13 A Yes. 13 impression that that was and is the going rate.

14 Q Okay. How much do you charge -- 14 @ Haveyou had your fee reduced by a court for a

15 A Do you want this to go in that stack, too? 15 deposition?

16 @ Yeah, might aswell. Do you want the check? You 16 A Ithink so.

17 know you're entitled to cash that. 17 @ Mr. Suchergot it reduced in that Nationwide case,
18 A Idon'twant the check. 18 didn't he?

19 Q Youdon'twantit? Okay. 19 A Idon'tknow who it was.

20 When a lawyer like me takes your deposition like 20 Q Whatwas it reduced to?

21 I am this morning, what do you charge for that? 21 A lhavenoidea. |don't remember.

22 A Seven-fifty an hour, or, it's $750 for the deposition 22 Q You have no recollection?

23 if it takes two minutes or one hour. After the one 23 A No.

24 hour it's billed quarterly, quarter of an hour 24 Q How many times have you given your depositionin a
25 increments. 25 discovery deposition like we are doing here?
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1 A I'mnotsure. Sometimeswhen it's a discovery or the 1 A Yeah
2 other kind, so when 1 book a deposition we don't 2 Q Iflwasanew patient and | came into your office
3 know, I don't know if it's discovery or not. 3 and made an appointment, and you'd never seen me
4 Q Well,your secretary asked me and | told her that | 4 before, and you met with me and took a history from
5 didn't have to -- 5 me and you conducted an examination of me and it took
6 A Shesaid it was discovery? 6 about an hour, how much would you charge me for that?
7 Q Well sure. Itold you I didn't have to meet with 7 A We'relimited by the reimbursement right now what we
8 you ahead, you're not my witness. 8 charge. That would be a level four or level five
9 A Thatl don'tthink in her mind translates into a 9 exam and | don't know how much that is.
10 discovery deposition. 10 Q Youhave no idea what you'd charge me?
11 Q Well, she asked me if I needed to meet with you ahead 11 A No. We write on our fee sheet what level of
12 of time. 12 examination it is.
13 A So, that doesn't mean it's a discovery deposition. 13  Q What level would that be, new patient?
14 Q Soyou don't delineate between the two? 14 A For anhour, probably five.
15 A ldon't. Neither does she. She books a deposition, 15 Q Whatwould the fee be?
16 the thing that's important is the time and the date 16 A Idon'tknow what my fee would be. You might find
17 and when we can fit it in. 1 don't think she knows 17 that incredible. I don't know what my fees are.
18 the difference between discovery or other deposition. 18 @ Thejury might find it more incredible than I do.
19 @ Didyou charge Mr. Sah? Are you going to charge Mr. 19 Let me ask you this: If I didn't have insurance and
20 Sah for the 15or so minutes that he met with you 20 | wanted to pay you cash and give you a check, what
21 here this morning before this deposition started? 21 would you charge me for that hour?
22 A No. ';?.\W | 22 A lguessa level five.
23 Q How come? 23 Q Whatwoulditbe?
24 A The deposition was supposed to start at 8:00. We 24 A ldon'tknow.
25 were here at 8:00. 25 Q Ifyouweren't limited by insurance company
Page 55 Page 57 |
1 @ Buthemetwith you without me being in here for 1 regulations, what would the fee be?
2 about 15minutes before we started, didn't he? 2 A lhavenoidea. |don'tthink that's come up.
3 A ldon'tthink it was 15minutes, maybe five minutes. 3 Q Would itbe more than $100?
4 Q Well, whatever it was, are you going to bill him for 4 A lwould think so, yes.
5 that? 5 Q Would itbe more than $200?
6 A No. 6 A ThatIdon't know.
7 Q Why? 7 Q Itwouldn'tbe $750, would it?
8 A Because that's part of the 750. 8 A Well, itwould be if there were some documents I had
9 @ Iflwanted to meet with you ahead of time, and spend 9 to do beforehand and do all those other things.
10 10, 15minutes, would you bill me for that? 10 Not -- are you trying to equate the IME to a new
11 A Idon'tknow if I can. 11 patient examination?
12 @ Whatdo you mean, you don't know if you can? 12 @ [Ithink I getto ask the questions, sir.
13 A Well, why would you pay me to meet with you, when | 13 Did you have any trouble understanding my
14 you're the opposing counsel? 14 question?
15 @ Whatif I wanted to; would you charge me if Iwanted | 15 A You said if | wanted to interject, to feel free to.
16 to? Let me ask you this question: Would you meet 16 @ Okay. I'mjustasking you a question. Did you
17 with me? 17 understand the question?
18 A Idon't know, to be honest with you. 18 A I'mtrying to answer you.
19 @ Okay. What did you talk with Mr. Sah about before | 19 @ Would you charge a new patient for an hour's
20 came in here to take your deposition this morning? 20 examination and history taking 750 bucks?
21 A He saysthis is fairly straightforward, we went 21 A Butthere's more --
22 through the report, my IME report, and that was it. 22 Q Wouldyou orwouldn't you?
23  Q Do you feel it was fairly straightforward? 23 A No, I wouldn't.
24 A Yeah. 24 Q Itwasn't tough to answer that, was it?
25 Q Doyou? 25 A Yeah
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Page 58 Page 60
I Q Oh,itwas? 1 Q Youdon'tknow that?
2 A Yeah 2 A No.
3 @ DidMr. Sahask you to do certain things in this 3 @ [fthat'sthe case, will you be billing them 750 an
4 case? 4 hour for your deposition?
5 A Idon't understand the question. 5 A 1Ilibe billing someone.
6 Q Whenisthe firsttime you talked to Mr. Sah about 6 Q Thatamount, is that what you'll bill them?
7 this case? 7 A It's750an hour.
8 A Idon'tknow. 8 Q Isthatwhat you'll bill them?
9 Q Youdon'tknow? 9 A Orwhat I said previously, quarterly increments.
10 A No. Thiswas four months ago that | saw the patient, 10 Q What's Plaintiffs' Exhibit 8?
11 so if there were any conversation, it probably would 11 A A?
12 have taken place before. I'm assuming when you say 12 Q Plaintiffs'Exhibit 8.
13 did he ask me to do things to the patient, you're 13 A Oh, I'thoughtyou said A.
14 referring to the letter? 14 Q Oh, I'msorry.
15 Did you talk to Mr. Sah about this case before you 15 A Thisis a letter from Perrin Sah to me dated
16 saw my client? 16 March 13,2001 regarding John Seelie.
17 A ldon'tbelieve so. 17 @ That'sthe onethat was in your file, right?
18 MR. HOUSEL: Mark this, 18 A Yes.
19 please. 19 Q Okay. Why don'tyou give me that one?
20 --- 20 A Asopposed to the copy.
21 (Plaintiffs' Exhibits 7 and 8 21 @ Yeah, that'sthe copy I got. The copy I got doesn't
22 marked for identification.) 22 have the highlighting. When did you do the
23 --- 23 highlighting?
24 Q Takealook at Plaintiffs' Exhibit 7, tell me if you 24 A Probably before the examination sometime.
25 can identify that? 25 ( Beforethe examination? Well, then how come the copy
Page 59 Page 61
1 A Thisappearsto be a copy of the letter to me from 1 I got doesn't show the highlighting?
2 Mr. Sah dated March 13,2001. 2 A Where did you get the copy?
3 @ Giveme the copy that you have in your file, because 3 Q Well, you sent it to him and he sent it to me,
4 obviously you put some highlights on it. 4 remember?
5 MR. HOUSEL: Why don't you 5 A Isentthis to him, yeah.
6 mark this one? 6 Q 7doesn'thave the highlighting on it, does it?
T T 7 A Okay.
8 (Plaintiffs'Exhibit 7 8 Q Onthe copy. Do you know why that is?
9 remarked for identification.) 9 A No. Unless there's more -- sometimes I'll get a
lo - 10 Xerox of this and then the original as well.
1 Incidentally, are you charging Mr. Sah the $750 an 11 @ You keep that one, I've got some questions to ask
12 hour for your deposition today? 12 you.
13 A ldon't know who is paying. 13 A Sure.
14 @ You don'tknow who's paying? If I was paying Iwould | 14 Q When did you get that letter?
15 have had a check or you wouldn't have gone forward; 15 A ldon'tknow. I'would assume sometime after
16 isn't that right? 16 March 13th.
17 A That's not true. 17 You talked to Mr. Sah before you got that letter,
18 Q Really? 18 didn't you?
19 A We send the letter out sayingbring the check, I can 19 A ldon'tbelieve so.
20 say half the time they show up without the check. 20 Q Well, the first sentence says, "Thank you for
21 Q [Inevergot a letter that said that. 21 agreeing to conduct the independent medical
22 A That said what? 22 examination." One could logically conclude that you
23 @ Tobring 750. To bring a check. You know the court 23 talked to him before the letter was sent, right?
24 ordered the insurance company to pay this, don't you? 24 A One could logically conclude that he talked to my
25 A ldon't. 25 secretary and set up an appointment to see
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1 Mr. Seelie. 1 A No
2 Q Soyou letyour secretary handle all these things? 2 Q Have you ever testified in court in a case like this?
3 A Thescheduling, yes. 3 A Ohno, notin acase like this.
4 Q The letter indicates that certain records were 4 Q Not as an independent medical examiner?
5 provided to you, correct? 5 A Yes.
6 A That's correct. 6 @ You'vetestified as a witness for a plaintiff in a
7 Q Itsaysadditional records will be forwarded to you 7 case, haven't you?
8 as they are received, correct? 8 A Yes
9 A Correct. 9 @ ‘Causeyou did for me along time ago.
10 (Q Were any additional records ever forwarded toyou | 10 A Incourtor video deposition?
11 other than what you have in the tile? 11  Q Oneorthetwo.
12 A Ithink the x-rays from Fairview. 12 A Yeah. I've only been in court twice.
13 (Q Anything other than that? 13 Q By video deposition, have you ever testified in an
14 A ldon'tthink so. 14 independent medical examination such as you have done
15 Q Allright. Itsays, "After you have examined this 15 here?
16 individual, please provide us with your report 16 A My understanding,the videotapes are either discovery
17 detailing both your examination and findings. We 17 deposition or trial deposition.
18 further would appreciate your opinions relative to 18 Q They're almost alwaystrial deposition. They could
19 the following issues:" Then itlists 1,2, 3,4, 5, 19 be discovery, but --
20 correct? 20 A You asked if | ever videotaped in an independent
21 A Correct. 21 medical examination.
22 () Didyou answer all those questions in your medical | 22 Q Letme make it simpler for you. After having done an
23 report that Mr. Sah asked you to answer? 23 examination like you did here and writing a report,
24 A |believe. 24 have you ever testified under oath so that your
25 Q You did? 25 videotaped deposition would be played back in a
Page 63 Page 65
1 A Ibelieve so. 1 courtroom? ’
2 Q Getyour medical report out. Do you have a copy of 2 A Yes p
3 it there, sir? 3 Q Andyou'vedonethat for an insurance co/rtrg; ?
4 A Yes. 4 A Yes.
5 MR. HOUSEL: Let's mark it. 5 Q Okay. How many times have you done that?
6 --- 6 A ldon'tknow.
7 (Plaintiffs' Exhibit 9 7 Q Now, doyou understand that in order to express an
8 marked for identification.) 8 opinion you must express that opinion to a reasonable
9 --- 9 medical certainty? %
10 @ Just for the record, Plaintiffs' Exhibit 9 is what, 10 A Oh I see whatyou're saying. Yes.
11 Doctor Smith? 11 Q What's that mean?
12 Is a copy of a letter dated April 11,2001, to Perrin 12 A Within areasonable degree of medical certainty I've
13 Sah from me regarding Mr. Seelie. 13 been told by counsel 51 over 49 percent.
14 @ Do you understand that in order to testify as an 14 @ Otherthan being told by counsel did you everknow
15 expert witness who conducts an independent medical 15 what that meant?
16 examination you must express certain opinions witha | 16 A We don't use that term. That's not a medical term.
17 reasonable degree of medical probability? 17 That's a legal term.
18 A s that the same as medical certainty? 18 Q lunderstand.
19 Q Prettymuch. 19 A Otherthan asking counsel, have I ever used that
20 A Do I understand? 20 term?
21 Q Do you understand that's the case? 21 Q Yes.
22 A I'venot been told that in order to express an 22 A Yes.
23 opinion you have to, whatever you said, I've never 23 Q When?
24 been set down and said you must do this. 24 A Within areasonable degree of medical certainty?
25 Q No one ever told you that? 25 Q Yeah, that's what we are talking about.
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Page 66
1 A Whenever | express an opinion in a matter like this. 1 clientin the motor vehicle accident?
2 Q Okay. 2 A He suffered low back pain, that is correct.
3 A Butthe definition of what constitutes a reasonable 3 Q Istherest of that your opinion to areasonable
# degree of medical certainty I've been told is 51 over 4 medical certainty as to what injuries he sustained?
49 percent. 5 A Isthe rest of that impression?
6 Q Soyou use that as your guidelines to determine what 6 Q Yeah W %f
7 you use to express an opinion? 7 A Yes.
8 A No. That'sthe minimum guideline. 8 Q Okay. Soeverything contained in your report in the
9 Q Theminimum guideline? 9 impression level is what you felt were the injuries
10 A Yeah 10 sustained by John Seelie in the motor vehicle
11 @ How doyou know that? 11 accident of July 1stof 1999, correct?
12 A Well, it could be 99 over 1 percent. 12 A Within areasonable medical certainty, that's
13 @ Butithastobe at least 51? 13 correct.
14 A That'swhat I'm told, 14 Q He didn't sustain any herniated disc, right? W
15 Q Morethan 50 percent? 15 A, Idon't know for sure that the herniated discs came
16 A That'swhat I'm told, yeah. 16 at that time or before. There's a study that was in
17 Q That'swhat you're told? 17 the Journal of the American Medical Association that,
18 A I'venever seen the definition. If you have one, 18 if T may paraphrase, which I'm not sure | could
19 please give it to me of what constitutes within a 19 produce for you right now, says that, they did a
20 reasonable degree of medical certainty. 20 study of normal subjects with no back pain, no
21 Q Okay. Do you express some opinions in your medical 21 complaints of back pain whatsoever, and somewhere in
22 report that's marked as Plaintiffs' Exhibit -- 22 the range of 17 to the high twenties percentage had
23 A 9. 23 herniated discs with no symptoms and no complaints of
24 Q Whatisit? 9. Thanks, Doctor. Didn't you? 24 their back whatsoever, so there are a ?
25 A Yes. 25 number of people walking around now, that if they
Page 67 Page 69 |
1 @ Andthose opinions are contained on the second page, 1 were put under the MRI would show herniated discs and
3 correct? 2 a less percentage would show more than one herniated
A Yes. 3 disc.
4 Q Whereitsays Discussion, correct? Q Do you have an opinion with reasonable medical
5 A Yes certainty as to whether or not Mr. Seelie sustained
8 Q Allright. Now, the first thing that Plaintiffs' any herniated disc from the trauma of the motor
Exhibit 7 requests that you do in Mr. Sah's letter vehicle accident of July 1st of 1999?
8 says, what injuries, if any, were sustained in the 8 A Yes, I do. And I do not believe that he did suffera
9 motor vehicle accident of 7/1/99; did I read that herniated disc from that.
10 correctly? 10 @ How come you didn't say that anywhere in this medical
11 A Yes. 1 report?
12 Q9 Where in your medical report is that information 12 AThave no idea; %
13 contained, if anywhere? 13 Q@ You have no idea why you didn't say that?
11§1 A It says Impression, low back pain. 14 A No.
Q Sothat's where that opinion's contained? 15 @ Soit's your opinion as you sit here today, but you
16 A Yes. 16 didn't put it in the -- 70(F-
17 Q "Impression: Motor vehicle accident on or about 17 A Well - /-»M
18 7/1/99 with low back pain which at this point is 18 @ Letme finish my question. That's your opinion as
19 mostly in the sacroiliacjunctions and occasional 19 you sit here this morning, but you didn't gut it
20 right leg pain with no evidence of neurological 20 anywhere in your medical report; is that right?
21 deficits whatsoever on examination. Pars defect with 21 A I was asked what his injuries were, and
22 grade I spondylolisthesis, L4-L5." Did I read that 22 heratated disc was not one of them. Under
23 accurately? 23 impression, if you see herniated disc, please let me
% A Yes, you did, 24 know.
Q Isthatyour opinion of the injuries sustained by my 25 Q And you base that opinion on the study you're talking
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Page 70

1 about? 1 A No. Isaidhigh teens to mid twenties | believe |

2 A Andhis examination. He had no evidence of any 2 said.

3 herniated disc. 3 @ Didyou look at the MRIs concerning Mr. Seelie?
4 @ Hetold you he had radiating pain in his examination, 4 A |looked atthe MRI report.

5 did he? 5 @ Getyour MRIreport out of your file, would you

6 A That'snot-- 6 please?

7 Q Didhe tell you he had radiating pain? 7 ---

8 A {Yes, sure, sure. 8 (Plaintiffs' Exhibit 10

9 Q DidheTenyoh he had no prior problems with his 9 marked for identification.)
10 back at all until he got injured in this accident? lo Tt
11 A _That's correct. o 11 @ Solunderstand you correctly, your opinion that Mr.
12 @ Didhe tell you he had low back pain immediately 12 Seelie didn't sustain any herniated disc in this car
13 after this accident? 13 accident is based upon that study that you've told me
14 A ldon't know if he had it immediately, according to 14 about?
15 my -- can | have my handwritten sheet back? 15 A And his examination.
16 Q Sure. 16 Q And his examination.
17 A Low back pain when he got out of his car. 17 A That's correct.
18 Q That's pretty immediate, isn't it? 18 Q What's Plaintiffs' Exhibit 10?
19 A Yeah 19 A Plaintiffs' Exhibit 10 appears to be a copy of a
20 Q Soyou agree with that? 20 Regional Diagnostic Open MRI report dated 7120199.
21 A Yes. Can | goback and answer your question? 21 Did you consider this exhibit when you wrote your
22 (Q Sure, goright ahead. 22 report?
23 A Paingoing down the leg is not always disc pain, 23 A Sure.
24 okay. 24 Whydon'tyou let me finish the question before you
25 Q InMr. Seelie's case what else did you think it might 25 jump in and answer it?

Page 71 Page 73

1 be? 1 Plaintiffs' Exhibit 10, the conclusion of the

2 A Okay. You can have it from any stretched ligament. 2 Regional Diagnostics people and the open MRI of his

3 Q |askedyou what else would it be in Mr. Seelie's 3 lumbar spine says he has a far lateral disc

4 case, not what someone else's situation might be, 4 herniation to the right present at the L4-5 level

5 what do you think it was causing that pain right 5 impinging on the exiting right L4 nerve root; is that

6 after the accident in Mr. Seelie’s case, if you have 6 correct?

7 an opinion? If you don't, tell me so. 7 A That's correct.

8 A Idohave an opinion. 8 (@ How doyou getthatkind of a problem?

9 Q Whatssit? 9 A How do you get a herniated disc?

10 A Thatl believe that it was from some stretched 10 Q Yeah, such asis described there.

11 ligaments that will send pain down your leg. It does 11 A I'msure there are several mechanisms; the annulus
12 not always mean -- and, in fact, the majority of time 12 which is what surrounds the disc has a weakening and
13 it is not a herniated disc when people have pain down 13 then the disc protrudes.

14 their leg. 14 @ If somebody has no problem before with their back,
15 Q How do you know that? 15 ever before in their life, before the trauma from

16 A  Education and training and experience. 16 this accident, and the accident happens and they have
17 @ What's this study that you're telling me about, what 17 aproblem and the MRI shows that, wouldn't you
18 does that study show? 18 logically conclude as a physician and an orthopedic
19 A Thatasignificant number of normal subjects with no 19 surgeon who's board certified that that was the cause
20 back pain and no disc symptomshad herniated discs on 20 of that problem?
21 their MRI. 21 A Inand of itself, possibly. But given that study and
22 Q How many, what was the percentage? 22 given the lack of findings on his physical
23 A Jjusttold you I was paraphrasing. | don't have the 23 examination, that could have been there for a long
24 study in front of me. 24 time.
25 Q Whatwas the percentage, eight percent did you say? 25 Q Do you think it was?
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Page 74
1 A Yeah 1 happened. Did I witness it? No. I'm taking
2 Q Youdo? 2 Mr. Seelie's word for what happened.
3 A Yeah 3 @ Whatdid he tell you what happened?
4 @ Whatwas the lack of findings on his physical 4 A Onorabout 7/1/99 he was a driver of a motor
5 examination that led you to that conclusion? 5 vehicle, was seat belted. Apparently was a misty day
6 A Hehadno straight leg raising. If I can refer to 6 and around 5:30, 6:00 p.m. he stopped because the car
7 my -- 7 in front of him was turning. Saw a car coming in his
8 Q Sure. 8 rear view mirror and was hit in the rear end and
9 A Physical examination, tender to the left more so than 9 pushed him into the car in front of him. So he was
10 the right sacroiliacjoint, nowhere near the disc 10 slowing down because the car in front of him slowed
11 herniation, if, in fact, it was from the accident, 11 down and was hit from behind.
12 minimally tender in the sciatic notch, left more so 12 @ Whenisthe last time you treated somebody for a
13 than right. No significant tenderness in the 13 herniated disc?
14 lumbosacral junction or paraspinal structures. 14 A Probably three weeks ago.
15 Normal lateral bending, side to side, hyperextension 15 @ Do you regularly see patients with those kinds of
16 and lacks 12 degrees, which should be 12 inches of 16 problems?
17 touching his fingertips to the floor. Negative 17 A |seepatients with back pain and problems with the
18 straight leg raising bilaterally. No sensory or 18 back everyday. Not all of them, as a matter of fact,
19 motor deficits, either lower extremity. -Deep tendon 19 the vast majority do not have a herniated disc.
20 reflexes are two plus and equal for knees and ankles. 20 @ What does it mean impinging on the exiting right L4
21 Toes are down going, good pulses. He had a normal 21 nerve root?
22 neurologic examination. 22 A Putting pressure on.
23 Q Totally normal? 23 @ Isn'tthat what causes pain?
24 A Normal neurological examination. 24 A ltcan,sure.
25 @ The factthat he complained about radiating pain down | 25 Q Doesn't it always?
Page 75 Page 77
1 into his leg, that's normal as far as you're 1 A No.
2 concerned? 2 @ Soyou can have a disc that's pressing on a nerve
3 A That'snotan - 3 root and not have pain?
4 Q Isthatnormal? 4 A That's correct. You can have tingling and numbness.
5 A Canl finish? 5 (@ Hetold you he had tingling and numbness, didn't he?
6 Q Justanswer if it's normal or not. 6 A He saidright after, if I can go back.
7 A TItcanbe. 7 Q Goahead.
8 Q Itcanbe? Wasitin -- 8 A Hetold me that he had right leg pain with no
9 A Peoplethat have a ligamentous injury and other 9 tingling and numbness, no weakness and no bowel or
10 injuries to their back have pain going down the leg. 10 bladder symptoms, and that was on April 11,2000.
11 It is not always a herniated disc. 11 @ The second conclusion is a small far lateral disc
12 @ Do you think he still has a ligamentous injury here 12 herniation to the left is present at the L5-ST level,
13 in July of 2001, two years after this accident? 13 encroaching the left neural foramen. What does that
14 He certainly has sacroiliacjoint pamn, which can 14 mean?
15 radiate pain down the leg. 15 A Thereis a disc that protruded at the L5-S1 level,
16 @ Youdon'tdispute he's got herniated discs at two 16 the foramen is the opening that the nerve root goes
17 levels, do you? 17 through from the spine going out into the arms or
18 A That's correct. 18 legs, any nerve root. The foramen is the hole that
19 Q You agree with that, don't you? 19 it exits out of, so encroaching means it's coming
20 A Idon'tdispute that when this MRI was done two years 20 towards that foramen.
21 ago, it showed herniated discs, that's right. 21 @ And there may be impingement on the exiting left L5
22 Butyou don'tthink they were caused by the accident? 22 nerve root?
23 A That's correct. 23 A That's correct.
24 @ How did the accident happen; do you have any idea? 24 Q What does that mean?
25 A Yeah, according to Mr. Seelie | have an idea what 25 A Theremay be some pressure from the disc pushing on
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1 the nerve root. 1 A It'snotinthere.
2 Q Canyou explain to me why, for all of Mr. Seelie's 2 Q Soit'snotin your file?
3 life up until July of '99 when this accident happened 3 A Here, be my guest. That's everything you handed me
4 he wasn't having any pain or problems in his back, 4 when you gave it back to me.
5 then after the accident, up until now he still has 5 (@ Okay. Did Mr. Sah send it to you or --
6 this pain and problems; if that's the case, how is it 6 A Everythingthat | have is in that file.
7 that you conclude that these herniated discs weren't 7 Q Theletter, Plaintiffs'Exhibit 7, seems to indicate
8 caused by the trauma from this accident? 8 that he sent it to you, doesn't it?
9 A Based onthat study and based on his physical 9 A Itsaid hospital records, specifically,you will find
10 examination, he had no evidence whatsoever that he 10 enclosed copies of the records from the following
11 had a herniated disc when | saw him on April 11th, 11 providers.
12 none whatsoever. 12 Q Well, what does it say?
13 Q Where is this study? What's the name of this study? | 13 A Regional Diagnostics Imaging, Inc., Kim Stearns,
14 A It'sinthe Journal of the American Medical 14 Fairview Hospital. It doesn't say medical report of
15 Association, and I'm sure I'm going to be forced to 15 Kim Stearns.
16 produce it, so I will. 16 @ Well,would you have wanted to see the medical report
17 Q When canyou produce it by? 17 of Kim Steams in this case?
18 A I'vegotto find it, first of all. 18 A 1didnot know Kim Steams did a medical report.
19 (Q Canyou do that? 19 @ You don'tknow that as you sit here today?
20 A lcan. I'mnotsure when I can do it. 20 A Idonow.
21 (Q Sure. Canyou do it before this case goes to trial? 21 Q When did you first learn that?
22 A 1hope so. That's not my, you know, mission in life 22 A This morning.
23 to produce this thing. I've got patients and surgery 23 Q Fromwho?
24 and other things going on other than producing one 24 A Mr. Sah.
25 article. 25 (Q Sobefore that, you didn't realize that he had
Page 79 Page 81 |
1 @ When was the article written; do you have any idea? 1 written a report in this case?
2 A I can'tquote the name of the article or the date. 2 A That's correct.
3 JAMA comes out every week. ﬁ‘ 3 Q Youknew that he treated Mr. Seelie?
4 @ Youdidn'tlist it anywhere in your report, did you? 4 A Because we treat a patient doesn't mean we write --
5 A No 5 Q Did you know he treated Mr. Seelie?
6 @ Ifitwas one of your basis for your conclusions and 6 A Yes
7 your opinions, how come you didn't list it in your 7 Q Youknew that the day he came in for his IME, didn't
8 report? 8 you?
9 A (T didn't think it was importanto=> 9 A Yes. Butwe donot always have to write a report
10 @ When you testify as an expert witness and you give an 10 when we treat a patient.
1 opinion, don't you have to come up with some reason 11 MR. HOUSEL: Mark the whole
12 for it? 12 file. We'll do it this way.
13 A Based on areasonable medical certainty, based on 13 ---
14 education, training and experience. 14 (Plaintiffs'Exhibit 11
15 (@ Soyou disagree with what Doctor Stearns says in his 15 marked for identification.)
16 report, don't you? 16 ---
17 A What does he say in his report? 17 @ Youdid an IME for Williams, Sennett & Scully | see
18 Q Didyou read it? 18 sitting on top of your desk. That's an insurance
19 A |believe | read, briefly read it, but | can't quote 19 defense firm, isn't it?
20 it. If you can give it to me and I'll read it. 20 A Ildon'tknow if they do defense or not.
21 @ You gotitin your records there, don't you? 21 Q There'sa letter right there.
2 A ldo. 22 A Does it say defense firm?
23 @ Didyou read any of this stuff before this morning? 23 Q Well, I know they do defense.
24 A Absolutely. I don't see Kim Stearns'report in here. 24 A ldont.
5 Q 5 Q

It's not in there. Q 1 ¢

Have you done an IME for Williams, Sennett & Scully
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1 L.P.A.out in Twinsburg? 1 Q Whydon'tit matter?
2 A Imayhave. | sawaMr. Oponti for them. | don't 2 A 'Causel know what I do on a physical examination and
3 know if they're a defense firm, and | don't know what 3 I know what | found, and I know what | didn't find.
4 that was about, but their law firm is Williams, 4 Do | get this back or no?
5 Sennett & Scully, and | don't know what their 5 @ When I'mdonewith it you can have it back.
6 practice pattern is. 6 MR. HOUSEL: Why don't you
7 Q Plaintiffs' Exhibit 11, identify that for the record. 7 mark this.
8 A Thisis my folder, if you will, on Mr. Seelie, with 8 ---
9 several things in it; MRI, IME, two copies of my IME, 9 (Plaintiffs'Exhibit 12
10 medical records from Kim Stearns. 10 marked for identification.)
11 @ There's acopy of your report. Yeah, there are 11 oo
12 medical records from Kim Stearns there. 12 @ Takealookat Plaintiffs'Exhibit 12. Have you ever
13 A Yeah 13 seen that before I've handed it to you right now?
14 Q Showme where they are. 14 A 1believe | saw a copy of this earlier this morning.
15 A Rightthere. 15 @ Thefirsttime you ever saw it was when Mr. Sah gave
16 Q Didyou read these medicalrecords from Doctor 16 it to you prior to the deposition?
17 Stearns? 17 A |believe so.
18 A Yes,asmuchas| can. 18 @ Didyou and he talk about it?
19 ¢ Whatdo you mean, asmuch asyou can? You don't read 19 A [Ibelieve we talked about it. He said, here's Doctor
20 them all? 20 Stearns report, that's, talking about it, then we
21 A Look at his notes. If you can read them, then you're 21 talked about it.
22 a better man than | am. 22 @ Didyou have any other conversation about it?
23 Q Well, they're typed, aren'tthey? Aren't they typed? 23 A Yes.
24 A Yes. 24 @ Tellme what you talked about.
25 Q Canyou read them? 25 A The fact that -- let me just quote this directly,
Page 83 Page 85 ||
1 A Yes. Canyoureadthis? 1 that | disagreed where he said he believed Mr. Seelie
2 @ Didyou read them before you wrote your report? 2 sustained a traumatic spondylolisthesis --
3 A Yes. 3 spondylolysis with early Grade | spondylolisthesis
4 Q Do you know Doctor Steams? 4 with disc herniations at the L4-5 and L5-S1 levels as
5 A I'vemethim. If he walked inthe room I wouldn't 5 a direct result of the motor vehicle accident. |
6 know him. 6 base this on the fact that --
7 Q Whowould be in a better position to evaluate 7 @Q ljustasked you what you and he talked about.
8 somebody like Mr. Seelie, Doctor Stearns who's seen 8 A I'mtelling you, this paragraph. He has no prior
9 him over a period of two years or you who's seen him 9 history problems with his back and the MRI shows
10 once? 10 increased signal intensity in the L4-5 level
11 A First of all, I don't know Doctor Steams has seen 11 consistent with acute trauma. | disagree with that.
12 him for two years. 12 @ Why do you disagree agree with it?
13 Q Assume he has. 13 A Because the MRI will show increased signal, whether
14 A Would he be in a better position to evaluate him? 14 that is a traumatic or from micromotion, 'cause when
15 Q Yeah, and give opinions, you or him? 15 you have a spondylolisthesis there's a micromotion
16 A It depends on what opinion. | examined himand I'll | 16 which will cause increased activity.
17 stand my exam up against anybody, and opinion. 17 Motion from the trauma from being struck in the rear
18 @ Areyou in abetter position to evaluate him than 18 by a vehicle?
19 Doctor Stearns is? 19 No. Motion from twisting, turning, bending and
20 A Ithink I'mjust as good an orthopedic surgeon as 20 everything in activities of daily living.
21 Doctor Steamsiis. 21 Also on the MRI report, 7/27 the addendum says,
22 Q You don't even know Doctor Stearns. 22 a discreet fracture line is not identified. So they
23 A It doesn't matter. 23 did not identify a discreet fracture on the MRI.
24 Q Itdoesn't matter? 24 o Didyou ever look at the MRIs?
25 A Yeah 25 A No, I don't believe so. I think Ijust looked at the
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1 report. 1 A [Ithinkit's developmental.
2 So the MRI did not show a fracture, which is 2 Q How doyou know that? What evidence do you have that
3 what Doctor Steams is saying it was, and there will 3 would support that opinion?
4 be increased activity with a spondylolisthesis 4 A Thenatural history of spondylolisthesis.
5 whether or not there's a fracture. The vast majority 5 @ No. Whatevidence in this individual would you have
6 of spondylolisthesis are not traumatic. 6 that would allow you to say that? What evidence
7 @ Howdoyouknow that? You have some study you can 7 relative to Mr. Seelie? Not some studies. What
8 refer to? 8 evidencerelative to Mr. Seelie do you have?
9 A Experience, education and training. 9 A Theevidence of the MRI that shows no fracture. You
10 Q Isthere a study you can refer to? 10 can't have two bones breaking apart acutely without
11 A There may be or there may be a textbook. 11 having a fracture. That's the definition of a
12 Q Well, do you know of one? 12 fracture, okay. They didn't find any on the MR,
13 A No, I mean I can't quote one right now. 13 that's evidence against it, okay, plus the natural
14 @ Takealook at Plaintiffs' Exhibit 12. Tell me what 14 course of events for a spondylolisthesisis not
15 portion of that medical report of February 1,2000 15 traumatic.
16 you disagree with. Or before | get to that, what 16 Q Have you finished your answer?
17 else did you talk with Mr. Sah about this morning, 17 A Yes.
18 other than that's the first time he showed you that 18 (@ Okay. Tell me all the things you disagree with in
19 report? 19 that medical report.
20 A Ithink that's about it. 20 A Thatthe spondylolisthesiswas caused from the
21 Q Thatwasit? 21 accidentand that the disc herniation was caused from
22 A Itwas a five minute meeting. 22 the accident.
23 Q Sofor five minutes you read that report and then you 23  Q What'satraumatic spondylolysis?
24 told him you disagreed with that portion of it; is 24 A It'safracture. Spondylolysis.
25 that what you did? 25 Q Whatwith early Grade | spondylolisthesis?
Page 87 Page 89
1 A Isaid I thought it was fairly straightforward. 1 A That's where the bone breaks and moves, slips
2 @ Wouldn't you have liked to have had this report 2 forward, one vertebrae slips forward on the other.
3 available to you before this morning? 3 Q Andyoudon'tthink Mr. Seelie sustained either of
4 A Notnecessarily. | mean having it this morning or 4 those injuries from this accident?
5 having it before this morning doesn't change my 5 A Absolutelynot.
6 opinion. 6 Q Whatelse do you disagree with?
7 Q Whydon'tyou read it, tell me -- first of all, read 7 A Thathis prognosis remains guarded. | do agree that
8 it and tell me when you're done reading it. 8 he can have deterioration over time, further
9 A Okay. 9 slippage, may require physical therapy, brace,
10 Q Okay? 10 medication. Possible surgical intervention, |
11 A Okay. 11 disagree with that.
12 Q Donereading it? 12 Q I'msorry, what do you disagree with?
13 A Yes. 13 A That he'll need surgical intervention.
14 Q Bothpages? 14 Q Anything else?
15 A Yes. 15 A ldon'tthink he'll ever need abrace. I think
16 Q What do you disagree with in that report? 16 that's it.
17 A The answers | previously gave you, the paragraph that 17 Q Isthatit?
18 he sustained the -- first of all, that there is a 18 A [Ithink that's it. I'm not sure what else you're
19 traumatic spondylolysis, | don't think so. 19 going to bring up.
20 Q You don't think there is one? 20 Q Well, it'spretty simple. Read the report, tell me
21 A No, it wasn't traumatic, it wasn't traumatic. 21 what portions of the opinions given by Doctor Stearns
22 @ Traumaticcan be from getting hit at a high rate of 22 you disagree with.
23 speed by a vehicle from behind, can't it? 23 A ljustdid.
24 A Absolutely. It's not from that. 24  Q Any others other than what you've told me?
25 Q What's it from, then? 25 A Notthat I'm aware. Those are the only opinions |
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Page 90
1 believe he's -- 1 L4-15, that's part of your opinion of what his
2 Q Make sureyou read it carefully. 2 problems are as part of this accident, correct?
3 A AndIdon'tbelieve | see anywhere within a certain 3 A No, that's not correct.
4 degree of reasonable certainty. 4 Q Waell, that's what you said, because the impression
5 Q Isthere anything else in the report that you 5 portion --
6 disagree with other than what you've told me? 6 A No,no. Thisiswhathe has. That's not what the
7 A Notthat I can think of. 7 accident gave him. When someone comesto me for a
8 Q Itisn'twhatyou think of. Read the report then 8 physical examination | give an impression of what |
9 answer the question. 9 find on that physical examination,then the
10 A ldon'tthink there's anything else | disagree with 10 discussion is whether or not that has anything to do
11 here. That's my answer. 11 with whatever they're asking.
12 @ Allright. Sothe fact that he said that the disc 12 @ Cansomebodynot exhibit the problem on a physical
13 herniations at the L4-5 and L5-S1 levels were 13 examination but later have the problem, depending on
14 directly caused by the motor vehicle accident, you 14 how you conduct the physical examination?
15 apparently agree with that, then? 15 A Couldthe sun not come up tomorrow? Yes, the sun
16 A No. Isaidthe disc herniations. You didn't listen. 16 could not come up tomorrow.
17 Q Ididn't hear you say that. 17 Q Where are the American Medical Association guides to
18 A 1did. Doyou wantto read it back? 18 the evaluation of permanent impairment that you
19 Q No. When we get it typed up we'll see itisn't 19 referred to?
20 there. 20 A Wherearethey? It's abook.
21 A ldisagree with his opinion that the disc ruptures 21 Q Do you have it here?
22 were caused from the accident. 22 A |believeit's in the other room.
23 Q Whatkind of injuries did Mr. Seelie sustain inthis | 23 Q Couldyou go get it?
24 accident as far as you're concerned? 24 A Icould.
25 A lthink he developed low back pain, as I previously | 25 ---
Page 91 Page 93
1 said. The pain going down his leg was part of the 1 (Off the record.)
2 low back pain radiation pattern from ligamentous 2 ---
3 injury. It's fair to say that he got a sprain or 3 A It'snot on the book case, so I'm assuming one of my
4 strain in his low back. 4 partners has it. It's the standard book put out by
5 Q Wouldn'tthat have healed by now most of the time? 5 the AMA that you use to do evaluations.
6 A Most of the time, yes. 6 Q Wouldthis beit?
7 Q Do you thinkit's healed in Mr. Seelie's case? 7 A That's the second edition.
8 A The sprain, probably. 8 Q Well, is there a difference?
9 Q Wasithealed atthe time you examined him? 9 A There's afourth edition, sure. | don't know how old
10 A Yes, the lumbar strain and sprain. His main pain was 10 that is.
11 in his sacroiliacjoint. 11 Well, see if you can find this area that you refer to
12 Q Where's that? 12 in your report in that book.
13 A That's way down below, it's where the sacrum comes 13 I don't refer to the second edition. That's an older
14 into the ilium. 14 book.
15 Q L4-L5,81? 15 @ Look through the book and tell me if there's any area
16 A No, below that. 16 in here that deals with what you mentioned in your
17 Q Below that? 17 report. Do it, then, okay?
18 A  Yes, below that and to both sides. 18 A Areyou asking me or ordering me to do it?
19 Q What's apars defect? 19 Q I'mtellingyoutodoit.
20 A That's what all the spondylolisthesis business is 20 MR. HOUSEL: Why don't you
21 about. The pars interarticularis is a portion of the 21 mark this?
22 spine that dissolves, if you will, or that's the 22 You don't seem like you want to, that's why
23 defect in the part of the bone that causes the 23 I'm telling you to do it.
24 spondylolisthesis. 24 A First of all, it's an old book.
25 Q Thepars defect with Grade | spondylolisthesis, 25 MR. HOUSEL.: Just mark it,
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Page 94 Page 96
1 please. 1 the question, please?
2 --- 2 A Restate the question, please.
3 (Plaintiffs' Exhibit 13 3 @ Readittohimagain. Never mind. I'll do it again.
4 marked for identification.) 4 What's Plaintiffs' Exhibit -- we'll do it the easy
5 --- 5 way for you -- what's Plaintiffs' Exhibit 13?
6 Q What's Plaintiffs' Exhibit 13? 6 A lanswered that question.
7 A ltsays Guides to the Evaluation of Permanent 7 Q Well, answer it again.
8 Impairment, Second Edition. 8 A Okay. It'sthe Guides to the Evaluation of Permanent
9 (@ Lookthrough that book and tell me if you can find 9 Impairment, Second Edition.
10 the section in there that you made reference to in 10 Q Prepared by the American Medical Association?
11 your medical report. 11 A That's correct.
12 A | didn't make reference to this book at all. 12 @ You looked at the samebook. The only difference
13  Q Well, that's the second edition, you're talking about 13 being the fourth edition in preparation for writing
14 the fourth edition? 14 your medical report in this case; is that correct?
15 A Fourth edition, that's correct. 15 A Itwas adifferentbook, it was the same author, same
16 @ Andyou don'thave that here in your office? 16 title.
17 A That's correct. 17 Q Just adifferent edition, right?
18 @ Didyou ever make copies of that so somebody likeme | 18 A Then it's not the samebook.
19 could look at? 19 Q It'snot the same book?
20 A Thebook? 20 A That's correct.
21 Q No, the section that you have referred to. 21 Q How do you know that?
22 A No. 22 A Becausethis book is not the same book.
23 @ You have opened to apage that | have paper clipped 23 Q How doyou know that?
24 there. 24 A You don't know what the other one looks like. The
25 A Idon't know who paper clipped this. 25 other one is twice as thick as this and has more
Page 95 Page 97 |
1 Q Idid? 1 material in it.
2 A Fine. 2 Q Andthatbook isn't available here in your office?
3 Q Doesthatthe coverthe area that you're talking 3 A That's correct, it's not.
4 about? 4 @ What section of that book do you write, that when you
5 A Itsays spine, ankylosis. 5 wrote your opinion that according to the American
6 Q Isthatareathe same areathat you looked atin the 6 Medical Association guides to the evaluation of
7 fourth edition of that book? 7 permanent impairment fourth edition, Mr. Seelie has
8 A The fourth edition is under the spine section. Is 8 no permanent impairment or disability related to this
9 that what you're saying? 9 motor vehicle accident?
10 @ Istheareain the book that you're looking at now -- 10 MR. SAH: Objection. Which
11 A You've got -- 11 book, the second edition or the
12 Q Letme finish the question, okay? Plaintiffs' 12 fourth edition?
13 Exhibit 13, the same area that you looked at in the 13 MR. HOUSEL: The fourth
14 book that's the fourth edition by the same name? 14 edition.
15 A And I'm asking you, are you talking about the spine 15 A Ididn'trefer to this book.
16 portion? 16 Q Ididn'tsay you did.
17 @ [ldon'tknow. You're the guy that made reference to 17 A The spine section.
18 it, you tell me. 18 Q You'rein the spine section there?
19 A You asked the question. 19 A You've got the paper clip on ankylosis, which is a
20 @ Doyouknow the answer ornot? Is this the area that 20 section on the spine, so that's why --
21 you referred to in the other book? 21 Q Doesn'tthis say spine disorders down here?
22 A Canlaskaquestion and finish the -- 22 A Butyou got this right under ankylosis, that's
23 Q@ No. laskthe questions, that's the way a deposition 23 what --
24 goes, you answer, | ask. If you don't know, you 24 |ljust paper clipped the page for easy reference.
25 don't know. Not so hard, is it? Would you answer 25 Can you take a few minutes and look at this?
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Page 98 Page 100
1 A Allright. Sure. 1 A Areyou threatening me again?
2 Q Allright. 2 No, I'mtelling you what I'll do, that's not a
3 A Okay. 3 threat. That's a promise. Would you like me to do
4 Q Haveyou read it? 4 that, or will you get it for me? You can have it
5 A This page, the part that you're referring to, Table 5 either way.
6 53? 6 MR. SAH: Bob, get the order,
7 Q Right, what does that have to do with? 7 get the order.
8 A Impairment due to disorders of the spine. 8 MR. HOUSEL: I'm not talking
9 Q Does ithave anything to do with any of the things 9 to you. I'm talking to him.
10 this case is concerned with? 10 MR. SAH: I understand that.
11 A That's correct. 11 A Areyou through now?
12 Q Whichone? 12 Q Yeah, I'mthrough now.
13 A Grade | or IT spondylolysis and spondylolisthesis, 13 A Okay. I can getyou the pages. | don't know if |
14 with aggravation, persistent muscle spasm, rigidity 14 can get them to you by then. | have to first find
15 and pain resulting from trauma, none of those fit his 15 the book, if one of my partners has it at home and
16 category. 16 he's on vacation, | can't get the book.
17 Q Hedoesn't have any aggravation to his 17  Q You don'tknow that, do you?
18 spondylolisthesis? 18 A No.
19 A No. Canl answer that? 19 Q Where do you normally keep the book?
20 Q Yeah, sure. 20 A Right over there, right where I went to look for it.
21 A Hehas no rigidity, he had no spasm, he had no pain 21 Q Showme. Did you physically, before you wrote the
22 resulting from the trauma. 22 report, go and get the book from that book case in
23 @ Hehad nopain resulting from the trauma? 23 the other room?
24 A Can| finish my answer, please? 24 A |believe so, unless it was on my desk.
25 When | examined him, his pain was in his 25 Q Where did you write this report?
Page 99 Page 101 |
1 sacroiliacjoint, not his lumbosacral junction and 1 A Ibelieve right here.
2 not where his pars defect is, okay. 2 Q Anddoyou have any ideawhere the book is now?
3 Did he tell you that he had pain from the trauma 3 A No.
4 right after the trauma? 4 @ Okay. Will you make a search for it and see if you
5 That's correct. | did not examine him at that time. 5 can provide me with that information?
6 I examined him on that date, at which point he had no 6 A Idon'tknow what make a search means. 1 will try to
7 pain, no rigidity, none of these things here. 7 find it within my normal daily routine, okay. That's
8 @ Canyou make available to me, along with these other 8 not number one on my daily routine. 1 have abunch
9 things that you're going to make available to me the 9 of patients coming in, I have other things to do.
10 copy of the pages of the fourth edition of this book 10 Tomorrow | have a bunch of patients coming in and I'm
11 where you got this information from? 11 leaving town.
12 A lcan. | don'tknow if | can get that to you by the 12 Q [I'lljust get a subpoena, then, we'll just do it that
13 trial. 13 way.
14 @ Why can'tyou get it to me by the trial? 14 Do you feel Mr. Seelie currently has any
15 A [I've got other things to do. I've got patients to 15 problems resulting from the trauma from this accident
16 see. 16 of July, '99?
17 Q We've heard all those excuses. 17 A | feelhis pain is from the sacroiliac, based on my
18 A They're not excuses. 18 examination of him.
19 MR. SAH: Let him answer the 19 Q Wasthat caused by the accident?
20 question. ‘20 A No.
21 A Thetrial is August 20, whatever it is. My life does ‘2L Q What was that caused by?
2 not revolve around the trial. | have patients to 22 A lhaveno idea. He didn'thave sacroiliac pain then.
23 see, | have obligations with the Navy. 23 He had low back pain.
‘14 @ Do youwant me tojust have a subpoena deliveredto | 14 Q Sodo you believe he's totally recovered from the
15 you like I did and have you ordered to produce it? 15 accident?
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Page 102 Page 104
1 A Ibelieve he's recovered to a functional state that 1 certainty anywhere in your opinion medical report
2 he doesn't have a permanent impairment. 2 that that's what he suffered from as a result of the
3 Do you think he's totally recovered or he has any 3 accident, right?
4 residual problems at all? 4 A ldidn't use that term.
5 He has spondylolisthesis, which | don't feel, based 5 Q No?
6 on a reasonable degree of medical certainty, was due 6 A ldon'tbelieve I used that term.
7 to the motor vehicle accident. He has no symptoms of 7 Q Youdidn't. That'sin the impression. You didn't
8 his herniated discs, based on my examination. 8 use that term where you expressed your opinions in
9 @ Therecords you have from Doctor Steams, one of the 9 the discussion section, did you?
10 notes from an office visit says, the x-rays show a 10 A 1did use that term, I can state with a reasonable
11 definite crack/spondylolysis at the L4-5 level and it 11 degree of medical certainty as an expert in
12 appears that he has an early Grade | slip at L4-5. 12 orthopedic surgery and conditions of the
13 Did you ever see those x-rays? 13 musculoskeletal system.
14 A From Doctor Steams' office? 14 Q You didn't indicate that opinion anywhere in the
15 Q Uh-huh. 15 discussion section about the low back pain and/the
16 A No. 16 strain, did you?
17  Q Whatwas your answer? 17 A The low back pain is under impression.
18 A No, I never saw the x-rays. 18 (Q Butyou didn'tgive an opinion in that section?
19 Q Never saw them? 19 A No, that's not in the opinion section.
20 A If they were from his office, | didn't see them. If 20 Q Soyou didn't give that opinion in your report, did
21 those were the films from Fairview, yes, | saw them. 21 you?
22 @ Youdidn't actually see the films themselves, you saw | 22 A That's correct.
23 the report? 23 Q That wasn't so hard, was it?
24 A From Fairview | saw the films. 24 A 1still don't understand the question.
25 Q The actual films? 25 (Q Does Mr. Seelie continue to suffer from any injuries
Page 103 Page 105
1 A That's correct. Now may | have that? That's part of 1 sustained in the motor vehicle accident of July 1,
2 my file. 2 '99?
3 Q Well,whenwe're done, we'll give -- I'm going to 3 A |believe his lumbar strain is quiescent.
4 take your whole file for the Court Reporter. 4 Q What'sthat mean?
5 A lunderstand that. 5 A Gone away, if you will, quiet, not -- as of, these
6 Q Butdon't worry about it. 6 answers are as of April 11th when | examined him.
7 Were any of the injuries suffered by Mr. Seelie 7 Q No, I'masking about as of today.
8 in the accident of July 1, 1999 new and distinct 8 A I'venot examined him today, | have no idea what his
9 injuries or were they aggravations of preexisting 9 condition is today.
10 conditions? 10 @ What preexisting conditionsin his spine do you feel
11 A You're asking me that question now? 11 Mr. Seeliehad prior to this accident?
12 Q Yeah, that's a question. 12 A His Grade I spondylolisthesis.
13 A Letmereferto--if I can. 13 Q Anything other than that?
14 Q You can refer to anything you want. 14 A Yeah, | think the discs were, too.
15 A Thankyou. I believe he suffered a lumbar strain and 15 Q The discs were what?
16 I can state within a reasonable degree of medical 16 A | believe were there prior to that, too.
17 certainty that the spondylolisthesis and the discs 17 Q Butthey were asymptomatic, correct?
18 were not part of the motor vehicle accident. 18 A That's correct.
19 Q Whatwere the new and distinct injuries? 19 Q Sothey became symptomaticafter the trauma from the
20 A Thelow back pain and the lumbar strain. 20 accident?
21 @ Youdidn't put that anywhere in your medical report, 21 A No.
22 did you? 22  Q Well, when did they become symptomatic, then?
23 A Low back pain. Impression, motor vehicle accident 23 A Idon'tthink they are symptomatic. I don'tthink
24 with low back pain. 24 they ever were symptomatic.
25 Q You didn't give an opinion with reasonable medical 25 Q Sothe fact that Doctor Stearns has examined him a
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Page 106 Page 108
1 number of times and he told you that they were 1 thigh.
2 symptomatic when you took the examination, you just 2 Q Does thatindicate a herniated disc to you?
3 disregard all that? 3 A Itdoesnotnecessarily in and of itself.
4 A When I saw him, he had no evidence of neurologic 4 Q Couldit, though?
5 deficits, which is what a disc will give you. 5 A Itcould be all kinds of things. It could be, yes.
6 Q Radiating pain down the leg is-- 6 Q Okay.
7 A That'snot aneurological deficit, no, that's not. 7 A ldon'tbelieve it was.
8 Q |It'snot? 8 Q Whatdoyou think caused the herniated discs?
9 A ltsnot. 9 A Ithinkitwas a developmental discjust like the
10 Q It's not something caused by a herniated disc? 10 rest of the asymptomatic discs in that study.
11 A ltcanbe, but it can be caused by other things, as | 11 ¢ Whatevidence do you have to support that opinion?
12 previously testified. 12 A Evidence as in what?
13 @ Why do you recommend he continue his home exercise 13 @ Anykind of evidence to support that opinion you just
14 program of stretching and flexibility if he doesn't 14 gave me.
15 have any problems? 15 A Thestudy.
16 A He does have aproblem,he's got a pars defect, he's 16 Q I'msony?
17 got a spondylolisthesis. 17 A That study.
18 Q Which was asymptomatic before the accident, right? 18 Q What study are you talking about?
19 A That's correct. 19 A TheJournal of American Medical Association.
20 Q Butthe accident didn't cause the problem, right? 20 @ Isthat something you can make available to me, too?
21 A That'scorrect. 21 A Again, I've gotto find that, | don't know when I can
22 Q Whatdid? You don't know, do you? 22 make it available to you. You've given me quite a
23 A What problem are you talking about? 23 bit of tasks here already.
24 Q Theproblemshe currently has or problemshe had when 24 ¢ Well, Doctor, you know, you've been paid a lot of
25 you saw him, the problems he's complained to Doctor 25 money to be an independent medical expert in this
Page 107 Page 109 |
1 Stearns about, what caused that? 1 case and you've expressed a lot of opinions about my
2 A Well, you asked about five different questions. 2 client's injuries different than his treating
3 Which one do you want me to answer? 3 physician. Don't you think we have a right to find
4 Q Allofthem. 4 out those things?
5 A Then-- 5 A Doyou have aright? That's correct.
6 MR. HOUSEL.: Go ahead, read 6 Q Soyou will attempt to get that for me?
7 them back. 7 A 1will attempt to get that for you, yes, 1 will.
8 --- 8 Q Tell me everything that you remember about that%
9 (Record read.) 9 survey.
lo T 10 A That theercentage of patients had no
11 A Theproblems he has currently as of the time | saw 11 back complaints, no leg complaints, no disc
12 him are sacroiliac pain. 12 complaints whatsoever, had an MRI done for the study
13 Q Causedbywhat? 13 and found to have herniated discs.
14 A lhavenoidea. 14 Did they find that the herniated discs were impinging
15 Q Allright. Go ahead. 15 on the nerve roots?
16 A Theproblems when | saw him were his sacroiliac pain 16 I'mnot done yet, please.
17 with no evidence of disc or anything else. The 17 And aumber had more than one
18 problems when Doctor Stearns saw him? Which visit? 18 level.
19 @ Any of the visits that you have notes on. 19 Q Did they find that these herniated discs in that
20 A You'vegotthem. 20 study were impinging on someone's nerve root?
21 Q Ithink you've got them. 21 A I'msuresomewere. | can'ttell you the exact
22 A Remember you said you'd give them to me afterwards, | 22 number they were.
23 you've got his -- 23 Q When did you read this study last?
24 Q Okay. 24 A Last?
25 A Severeleft low back pain radiating to the left 25 Q Yeah.
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Page 110 Page 112 |
1 A Six, eight months ago. 1 Q Numbness and tingling isn't one of them, right?
2 Q Significantnumber. How significant? 2 A Those are things, but those are also symptoms of
3 A Well, Ijust gave you -- my recollection would be the 3 other problems.
4 g percent 4 Q Iwashere atthe exam and | made some pretty careful
5 Q Outof 100 percent? 5 notes, and I'm going to be testifying in this case
6 A Yes 6 relative to that because he told you he had numbness
7 Q Of people with herniated discs? 7 in the leg, that he had pain and tingling and
8 A No, of people that had no pain or no complaints 8 radiating pain down in the leg.
9 whatsoever. 9 A I'vegot down here number two, right greater than
10 Q And the other 80 percent did have problems with 10 left leg pain. He had no tingling or numbness or
11 herniated discs? 11 weakness or bowel or bladder symptoms. Those were
12 A No. The other 80 percent were normal, normal study. 12 his words.
13  Q Maybe I'm misunderstanding you. 13  Q What were his words?
14 A Takehundreds of people with a normal back, okay,you | 14 A Right greater than left leg pain, no tingling,
15 send them through an MRI scanner, okay, a certain 15 numbness, weakness, or bowel or bladder symptoms.
16 percentage showed that they had herniated discs, 16 @ That's different than what I heard. That's why it
17 another percentage which was lower but still 17 would be a good idea to tape record these things,
18 significant,had more than one herniated discs and 18 Doctor. When he bent sideways, he told you it hurt
19 they never had any trouble with their back 19 on both sides to do that, didn't he?
20 whatsoever. 20 A Thatisnot afunction of a disc.
21  Q How does that relate to Mr. Seelie's situation? 21 Q lasked you if that's what he told you.
22 A Hehad herniated discs with no symptoms. 22 A ldon'tknow. Idon't have that down.
23 Q Youdon'tknow that they were herniated before this 23 @ Didhetell you that the left bothers him more than
24 accident, do you, because you never seen any evidence 24 the right at the time of the examination?
25 of any kind that would say that, right? 25 A Hetold me right more than left.
Page 111 Page 113 |
1 A I'venot seen an MRI of his back prior to the 1 Q Really?
2 accident. 2 A Yes. And he's got that down twice.
3 Q Didyou ask if there were any taken? 3 Q Twice? Where does it say that twice?
4 A Hesaid he had no previous injury to his back, 4 A Kim Steams, right leg more than left, right more
5 therefore, there would be no reason to MRI. 5 than left.
6 You don't disbelieve him when he tells you that, do 6 Q Sohetold Kim Steams that?
7 you? 7 A That'swhat he told me.
8 A No. 8 Q Thathetold Kim Steams?
9 Q Soif there was no evidence that you had of any kind 9 A That's correct.
10 to show what caused the herniated discs or whether 10 @ Didhetell you that he had low voltage shock
11 they come from degenerative disc disease or whatever, 11 feeling, numbness and tingling and his foot goes to
12 how can you use that to express your opinion that 12 sleep?
13 they weren't caused by the accident? 13 A ldon't have that down. I've got no tingling and
14 A Thatisaportion of it. The rest of it is physical 14 numbness, chief complaints.
15 examination, he did not ever have a neurologic 15 @ Soyou say he never told you that he had any tingling
16 deficit, 1could not find a neurological deficit, 16 and numbness?
17 that's when a disc ruptures and causes a problem, 17 A Idon't remember that, and | don't have it written
18 that's what it does. There's certain things that a 18 down.
19 herniated disc does to you. 19 @ Nevertold you that it felt like a low voltage shock
20 Q And they always do the same things; is that what 20 and his foot goes to sleep, you don't have that down?
21 you're saying? 21 A I've got down chief complaints, no tingling, no
22 A There's apattern of things that they do, yes. 22 numbness, low back pain and right greater than left
23 Q And pain radiating down the leg is not one of them, 23 leg pain, written down three times, as a matter of
24 huh? 24 fact.
25 A Thatis one of them, yes. 25 Q Showme where it's written down three times?

SRS
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Page 114 Page 116 |
1 A One- 1 mark it?
2 Q No, hetold Steams that he did? 2 ---
3 A No, no, that's what I'm saying, these are his words, 3 (Plaintiffs' Exhibit 14
4 three places, right greater than left, right greater 4 marked for identification.)
5 than left, and -- 5 ---
6 Q Well, what's two. 6 Q Plaintiffs' Exhibit 14is your CV?
7 A Twoisright greater than left. 7 A Yes.
8 Q Andwhat's the rest of it say? 8 Q Okay. I'don't have any other questions. Thankyou.
9 A Right greater than left leg pain. 9 We're going to take your whole file and have it
10 Q Legpain. And what's this say? 10 marked, so why don't you give the Court Reporter your
11 A Notingling, numbness, weakness or bowel or bladder | 11 whole file, that's part of your file.
12 symptoms. 12 A lunderstand. Can I copy and keep one for myself!
13  Q Soyou said he told you he never had any tingling or 13 @ We'll getit back to you because there's certainly
14 numbness, right? 14 some discrepancies from what you say is your file and
15 A That's correct. 15 what I got, so we'll get it back to you. Okay.
16 Q Never told you his foot went to sleep? 16 That's all I've got.
17 A 1don'tremember. 17 A Toreview the JAMA article on the back.
18 @ Sohemay have said that; you just don't remember? 18 (@ Thatyou used in your medical report, that you
19 A It's possible he may have recited the Gettysburg 19 referred to concerning your opinions.
20 Address and | don't remember. 20 A The one that, normal discs.
21 g Didyou ask him what bothered him the most? 21 Q Yeah
22 A That's chief complaint, yes. 22 A The office appointment slips for the IMEs.
23 @ Iwrote down that he said low back pain right more 23 @ Forasfarback as you can get them.
24 than left. 24 A As farback as | can get them.
25 A That's exactly what | have. 25 Q Right.
Page 115 Page 117
1 And that it still radiates into the legs with 1 A Andthe 1099sregarding IMEs.
2 numbness. 2 Q Right. And the book that's missing from the other
3 A I'vegotright greater than left leg pain, no 3 room.
4 tingling, numbness, weakness or bowel or bladder 4 A Now, you want --
5 symptoms. 5 @ Ilwantthe pages that you referred to and a copy of
6 Q Soyou didn't write down that he told you that it 6 the front of it. And when can you realistically tell
7 still radiates into his legs with numbness? 7 me that you might get -- we already talked about the
8 A I've got radiating into the leg, no numbness. 8 records of IMEs. When could you realistically get
9 Q You've gotwhat? 9 these other items?
10 A Nonumbness. 10 A |Ifthe book is in our other office, | could probably
11 Q Nonumbness. 11 again get that to you by the end of the week. If
12 Did he tell you that he was in pain when he bent | 12 it's not there, | don't know where to get one, to be
13 over to try and touch the floor? 13 honest with you. Yeah, why don't you give me a card.
14 A Hedidn't have to. He lacked twelve inches of 14 Q Allright. What aboutthe JAMA article?
15 touching his fingertips to the floor. 15 A I'm going to have to find someone that can go into
16 Q What's that mean? 16 Index Medicus. | can call, ‘cause they're going to
17 A He's got some tightness in his back and the painis | 17 have to reference it by spine and disc and | don't
18 limiting him from touching the floor. 18 know how many titles will pop out. If one of the
19 Q Where would that pain be? 19 radiologists-- I'll call over there to see if they
20 A Inhis low back and his sacroiliac joint. 20 know, ‘cause it's a fairly well known study if they
21 Q Could I have a copy of your CV? 21 know where to get a copy of it, and I'll get a copy
22 A Doyouhave it? 22 of it.
23 Q CouldIhave it? 23 Q Doyou have arecollection of where you were when you
24 A Yeah, sure. 24 read it? | mean was it here in your office, was 1t
25 MR. HOUSEL: Why don'tyou 25 from a JAMA magazine?
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Page 118
1 A No, someone had sent it to me as a Xerox. 1 book itself*?
2 Q Someone sentitto you here in your office? 2 A The fourth edition of the AMA Guidesto the
3 A Either here in the office or the other office. 3 impairment.
4 Q Who sentittoyou? /7 79 } 4 Q Ifyoucantlocate that, let me know.
5 A lhavenoidea. Thisarticleis several years old. 5 A Thatone, I'm sure they have it in the Case law
6 Q Well, did you have the article in front of you to 6 library, is that what you call it, the law library?
7 review -- 7 I'm certain they would have it in a law library.
S A No 8 Q Sol can expectto hear from you on these?
9 Q Letme finish. Before you wrote the medical report 9 A Yes. |leavetown on Thursday, you will hear from me
10 in this case? 10 before | leave town.
11 A No. 11 Q Thankyou.
12 Q It'sjust from your memory of it? 12 A Thank you.
13 A That's correct. 13 MR. HOUSEL: Do you want to
14 Q Andyou have no recollection of who sent it to you or 14 waive signature on this?
15 when they sent it to you? 15 THE WITNESS: Yeah, | think
16 A No, itwas several years ago. 16 S0.
17 Q Several years ago it was sent to you? 17
18 A Yeah 18
19 Q And you remember it what it said well enough to use 19
20 it -- 20
21 A Iremember a gignificant number of normal people who | 21
22 had no complaints referable to their back who had 22
23 herniated discs and there was a smaller number, also 23
24 significant, that had discs at more than one level. 24
25 Q Thathad no complaints? 25
Page 119 Page 121
1 A Thatis correct. They had to have no complaints to 1 STATEOFOHIO )
2 get in the study. ) SS:
3 @ And that's one of the conclusions that led you to 2 COUNTY OF SUMMIT. ) _
4 your conclusion that Mr. Seelie's herniated discs 3 _ 1, Mary E. Dunn, a Notary Public
5 weren't caused by this accident? 4 Wlthln_an_d for the State_a_foresald, duly _
6 A Werenotcaused. 5 commissioned and qualified, do hereby certify
7 Q And the other thing was? 6 that the above-named D_URET S. _SMITH,_ MD
. . L 7 was by me, before the giving of his deposition,
S A Ifoundnothing on physical examination that would 8 first dul 1o testify the truth. the whol
9 indicate a disc. y Sworh fo tesity the TLER, the Whole
, 9 truth, and nothing but the truth; that the
10 Ifyou can't get this for me would you call me and 10 deposition as above set forth was reduced to
11 let me know that? 11 writing by me by means of stenotype, and was
12 A You might be able to get it quicker than I can. 12 later transcribed into typewriting under my
13 @ [I'lltry, but I need to know exactly where to look. 13 direction; that the reading and signing of the
14 A It'sJAMA, Journal of American Medical Association. | 14 deposition by the witness were expressly waived
15 I'm probably the most computer illiterate guy in the 15 by stipulation of Counsel and the witness; that
16 room, but the key words would be spine or disc or 16 the said deposition was taken pursuant to
17 MRI. 17 stipulations of Counsel herein contained and was
18 Q Sinceit's one of the bases for your opinions, it's 18 completed without adjournment; that I am not a
19 obviously pretty important, and if you can't find it, 218 irrilztle\ge?jri?]ttt?]renzze?;eolifrt]ﬁirsp:ég/or?r otherwise
g would y'ou_be I_(lnd enough to call me and tell me that ” IN WITNESS WHEREOF. | hereunto set my
: you can't find it? : S
2 A lwill. We have a partner who's a spine surgeon and 22 hand and seal of office at Cleveland, Ohio, this
; ' N X ) 23 21st day of August, A.D. 2001.
23 he may have it in his folder at home. I'll call his 24
24 secretary and see if | can get ahold of him. Mary E. Dunn, Notary Public
25 @ And the other thing we're talking about is the actual 25 My commission expires: 10/16/02.

R e

TR S ST

31 (Pages 118to 121)

2b2c7fa0-9634-11d5-83e6-0040f4196bfd

T R T T e T






Page 122

©oO~NOUTAWN R

32 (Page 122)
2b2c7fa0-9634-11d5-83e6-0040f4196bfd






A
abbreviate 9:7,10,11
9:12
abbreviated 8:24
abbreviations 8:17,25
9:6,13,23
able37:20 42:21
119:12
about 9:9 10:22 14:17
19:20 21:22 26:18
28:10 34:15 35:25
37:5,23 38:4,25 39:1
39:22,2240:8 41:2
47:22 48:1452:16
55:2,19 56:6 58:6,15
65:25 67:1770:1
71:17 72:14 74:25
76:4 82:4 84:18,19,20
84:21,22,24 85:7
86:17,20 91:21 94:13
95:4,15103:6 104:15
105:7 106:23 107:1,2
108:18 109:1,8 1177
117:14 119:25
above 9:3121:10
ibove-named 121:6
Absolutely 79:24 87:24
89:5
iccess 38:1,3
.ccident 67:9,17 68:1
68:11 69:7 70:10,13
71:672:13 73:16,16
74:1175:13,22,24
78:3,5,8 85:5 88:21
88:22 89:4 90:14,22
90:24 92:2,7 97:9
101:15,19,25 102:7
103:8,18,23 104:3
105:1,11,20 106:18
106:20 110:24 111:2
111:13 119:5
¢ ccordance 48:2 49:18
zccording 13:19 18:14
70:14 75:2597:5
accountant 35:16 38:10
41:3 44:2,19 45:9,15
accountants 43:12
accurately 17:14 67:23
acquired 19:12
action 30:21 121:20
activities 85:20
activity 85:1686:4
actual 102:25 119:25
actually 5:18,25 31:19
33:2146:21 527
102:22
acute 85:11
acutely 88:10
addendum85:21

additional 62:7.10

Address 114:20
adjournment 121:18
advised 49:23
affiliated 24:12
aforesaid 30:17 121:4
after 13:20 45:14 51:23
61:15 62:15 64:22
70:13 71:6 75:13
77:6 78:599:4
105:19
afternoon 33:7,7,11
afterwards 107:22
again 15:14 18:23
20:20 29:18 43:4
96:3,3,7 100:1 108:21
117:11
against83:17 88:13
age2:17
aggravation 26:12
98:14,17
aggravations103:9
1g0 5:10,16 15:14
17:10 18:23 50:12
52:18 58:10 64:9
75:21 76:14 110:1
118:16,17
igree 70:20 75:19
85:12 89:7 90:15
igreed 16:18
:igreeing 61:21
:igreement 12:16
:ihead 18:12 33:1,3
54:8,11 55:9 70:22
77:7 107:6,15
:thold 45:6 119:24
al 1:5 30:22
sillergies9:19 11:22
allow 14:22 15:9,15
88:6
Allstate 21:12 22:9,18
almost 64:18
¢dong 99:8
already 108:23 117:7
alter 15:23,25 16:1,2,9
17:5
altered 15:17,18,22,24
16:5,8,13 17:22 18:4
although 26:2
altogether 24:22
always 38:14 64:18
70:23 71:12 75:11
76:25 81:9 111:20
AMA 93:5 120:2
American 68:1778:14
92:17 96:10 97:5
108:19 119:14
amount36:19 60:6
and/or 29:4
and/the 104:15
ankles 74:20

ankylosis 95:5 97:19,22
annulus 73:11
another 34:24 35:2
50:25 110:17
answer 6:10 16:12
22:21 33:239:5 49:9
57:18,24 62:22,23
70:21 72:25 75:6
88:16 90:9,11 95:20
95:24,25 96:7 98:19
98:24 99:19 102:17
107:3
answered 13:25 96:6
answers87:17 105:6
answer's3:24
anybody 3:8 17:17
83:17
anyone17:21 47:18
anything8:21 9:3
16:24 19:14 26:4
62:13 89:14 90:5,10
92:1098:9103:14
105:13 107:17
anyway 15:6
inywhere 19:19 48:21
67:1369:10,20 79:4
90:3 103:21 104:1,14
ipart 88:10
ipparently 76:5 90:15
ippear 30:16
.APPEARANCES 2:1
ippears 59:172:19
102:12
{tppointment 20:24
25:635:14 37:4 38:3
42:22 43:1 46:5 56:3
61:25116:22
¢dippreciate62:18
April 4:22 7:15 12:6
13:15,19 14:21 15:8
15:21,22 63:12 77:10
78:11 105:6
2rea93:11,1595:3,6,6
95:10,13,20
arms77:17
around 9:25 68:25 76:6
99:22
arrive 52:6
arrived 53:9
arrow 7:20 8:8,11 9:14
9:20
article 78:2579:1,2
116:17 117:14 118:5
118:6
asked 5:24 6:17 9:10
14:24 15:20 38:10
42:4,12 50:12 54:4,11
62:23 64:20 69:21
71:3 85:795:19
107:2 112:21

asking 48:16 51:9

Page 1

57:16 65:19 92:11
93:18 95:15 103:11
1057
Associates 24:13
Association 68:17
78:1592:17 96:10
97:6 108:19 119:14
assume 6:22 11:1824:7
32:16 61:15 83:13
assuming 12:22 39:21
41:3 44:2,19 58:12
933
asymptomatic 105:17
106:18 108:10
attached 29:1230:24
31:4
attempt 109:6,7
attended 33:25
attention 7:25 10:11,15
attorney 25:15 33:24
34:2,4,6,10 121:19
ittorneys 21:19
August 1:18 29:3 4
30:19 42:6 43:24
99:21 121:23
.iuthor 96:15
available 24:2 87:3
97:2 99:8,9 108:20,22
.Avenue 1:16
aware 16:17 89:25
itway 19:16 105:5
AD 121:23
i.m1:17

B

back 9:17 10:5 11:4,9
26:14,17 27:1,8,11
33:7 38:5,6 41:5
42:16 43:20,24,24
44:8 45:7,8 53:5
64:25 67:14,18 68:2
68:20,21,24 70:10,12
70:15,17,21 71:20
73:14 75:10 76:17,18
77:6 78:4 80:4 84:4,5
85:990:18,2591:2,4
101:23103:20,23,24
104:15,17 107:7,25
109:11 110:14,19
111:1,4 113:22
114:23 115:17,20
116:13,15,17,23,24
118:22

backs 26:10

backwards 42:5

base 69:25 85:6

based 72:1378:9,9
79:13,13 101:17
102:5,8

bases 119:18

basis 79:6

became 105:19

become 105:22

before 1:13 14:9,16
15:21 22:10,21 29:23
30:1640:1242:9
44:147:6 54:21 55:2
55:19 56:4 58:12,15
60:24,25 61:17,23
68:16 72:24 73:14,15
73:15 78:21 79:23
80:25 83:2 84:13
86:16 87:3,5 100:21
106:18 110:23 118:9
120:10 121:7

beforehand 57:9

behalf 1:19 2:4,9 35:9
44:12

behind 76:1187:23

being 2:20 18:11 49:15
55:1 65:14 85:17
96:13

believe 3:19 4.8 5:16
7:10 12:25 13:3 14:3
15:14,21 16:23 17:19 |
23:4,9 29:2,18 32:9
37:11,12,13 38:17
39:4,7 40:9 44:15
46:22 47:5 49:25
58:17 61:19 62:24
63:1 69:8 71:10 72:1
79:1984:14,17,19
85:2590:1,3 92:22
100:24 101:1,24
102:1 103:15 104:6
105:3,16 108:7

Ibelieved 85:1

below 91:13,16,17,18

belted 7:21 76:5

1Bad 8:941:22 42:5

tlending 74:15 85:19

bent 112:18 115:12

besides 21:12 24:16

best 3:7 5:13 ,

kletter 82:22 83:7,14,18 |

between 6:6,9,20 54:14
54:18

big 6:2 8:7 35:12

bilaterally 74:18

bill 19:2,4 32:18 55:4
55:10 60:6,8

billed 20:8 51:24

billing 21:6 60:3,5

bit 108:23

bladder 11:11 77:10
112:11,15 114:11
115:4

board 73:19

Bob 100:6







Page 2

bone 89:1 91:23
bones 88:10
book 20:24 21:2 25:4
25:1635:1537:4
38:340:16 42:25
46:6 54:2 92:20 93:3
93:4,12,14,15,24 94:9
94:12,20 95:7,10,14
95:21 96:12,15,18,19
96:22,22 97:2,4,11,15
99:10 100:15,16,19
100:22,22 101:2
117:2,10 120:1
books25:7 40:18,18
54:15
born17:4
both 46:20 62:17 87:14
91:18 112:19
bother 44:23,24,24
bothered 114:21
bothers 112:23
bowel 11:11 77:9
112:11,15 114:11
115:4
bowel/bladder 9:17
box 16:6,7
brace89:9,15
breaking 88:10
breaks 89:1
lbriefly 79:19
lbring 30:23 38:17,19
46:23 50:1859:19,23
59:23 89:19
lbrought46:25 50:25
bucks 57:20
Building 2:3 45:12
lbunch 101:8,10
Bureau 21:18 25:14
26:14,16 27:3,13
burn 6:1
Ibusiness 4:4 7:6 91:20
lbuying 34:1
IBWC 25:14 26:10,19
' B/B 8:59:16

C

calendars28:9

call 13:3 15:1,5,12,13
25:12,23 31:23 33:4,8
33:14 34:3,12 35:8,16
41:1542:3,10,21,22
42:25 43:11 45:5,9,14
45:1552:10 117:16
117:19 119:10,20,23
120:6

called 2:175:23 6:14
7:231:17 38:941:19
41:25

calling 26:1

came 10:22 13:5 14:21

17:9 29:5 55:20 56:2
68:15 81:7

canceled 21:1

car7:22,22,23,24 10:6
70:1772:1276:6,7,9
76:10

card 4:4 5:11 117:13

care 34:13 35:8

careful 112:4

carefully 90:2

case 1:76:21 13:11
14:17 18:17 23:2
27:8 31:24 34:11,12
34:14 42:6 45:22
53:17 58:4,7,15 60:3
63:21 64:2,3,7 70:25
71:4,6 78:6,21 80:17
81:191:793:396:14
98:10 100:22 109:1
112:5118:10 120:5

cases 21:20 27:11

cash 51:17 56:20

category 98:16

cause 15:2 64:9 73:19
84:2 85:14,16 106:20
117:16,20

caused 75:22 78:8
88:20,21 90:14,22
101:19,21 106:10,11
107:1,13 108:8
111:10,13 119:5,6

causes 76:23 91:23
111:17

icausing 7 1:5

cc8:311:6

CD 43:13

certain27:17 30:21
39:25 44:20 58:3
62:4 63:16 90:3
110:15111:18 120:7

certainly35:23 37:3,8
75:14116:13

certainty 63:18 65:9,12
65:24 66:4,20 68:4,12
69:579:13 90:4
102:6 103:17 104:1
104:11

certified 2:21 73:19

zertify 121:5

chance33:2

zhange 87:5

characterize 15:6

charge 50:21,23 51:14
51:21 54:19,19 55:15
56:6,8,10,21 57:19

charged 18:18 19:20
32:13 51:3

charging 59:11

chart 14:7,8 27:4

¢harts33:8

check 20:6,7,9 29:12
36:21 51:16,18 56:20
59:15,19,20,23

checks 36:18

chest 7:25

chief 11:7 113:14,21
114:22

Civil 2:19

Clair 2:7

clarification 31:25

Cleveland 2:3,8 13:7
30:19 121:22

client4:25 14:21 25:20
44:12 58:16 68:1

client's 109:2

clip97:19

clipped 94:23,25 97:24

clue31:348:5

CNA 1:820:5,11 21:12
22:9 30:22

cocktail 52:10,14,16

come 5:17,20,22 7:1
9:2513:1,1 25:13
27:4 33:11 44:8
54:23 57:2 60:25
69:10 79:7,11 92:15
92:16 111:11

comes 14:7 30:3 79:3
91:1392:7

coming 7:22 76:7 77:19
101:9,10

command 30:15,16

commencing 1:17

comments 17:1

commission121:25

commissioned 121:5

commit26:5

ICOMMON 1:3

IComp 25:3 26:14

companies21:7,11,14
21:15,24

company 1:820:6,10
21:13 237,10 26:1
30:23 36:18 42:8
56:25 59:24 65:3

ICompensation21:17
21:18,19 25:14 26:17
27:3,14

zomplained 74:25
106:25

complaint11:7 114:22

complaints 68:21,23
109:11,11,12 110:8
113:14,21 118:22,25
119:1

completed 121:18

complexity 18:18 19:5
19:7,15

complied 38:13

comply 37:21 38:14,15

49:20 50:4
computer 119:15
concerned 75:2 90:24

98:10
concerning 72:3 116:19
conclude 47:16,18

61:22,24 73:18 78:7
conclusion 73:1 74:5

77:11119:4
conclusions79:6 119:3
condition 105:9
conditions 103:10

104:12 105:10
conduct61:21 92:14
conducted 56:5
conducts 63:15
iConference41:14
confirms 12:16
confused 6:8
congenital 19:12
consider72:21
consistent 85:11
constitutes 66:3,19
contact25:20 26:24

33:19
contained 67:1,13,15

68:8 121:17
contention 19:10
continue 26:20 104:25

106:13
conversation 58:11

84:22
«copied 7:8
copies 3:2 35:14 46:20

80:10 82:9 94:18
copy 3:14,16,17,20,24

4:16:18 7:29:25

12:8,19 18:7 247

28:23 29:2 46:17,18

47:4 59:1,3 60:20,21

60:21,25 61:2,8 63:2

63:12 72:19 82:11

84:14 99:10 115:21

116:12 117:5,21,21
copying 7:6
corporate 25:4
orrect3:64:11 5:12

5:136:16 11:5,14

12:11,12,24 13:14,15

13:16,21 14:24 16:21

17:18,23,25 18:19,20

20:4 22:13,14 24:25

27:17 29:8 31:13

35:4,6 36:8,9 38:12

47:2,9 50:14 62:5,6,8

62:9,20,21 67:2,4

68:2,11,13 70:11

72:17 73:6,7 75:18,23

77:4,23 81:2 92:2.3

94:15,17 96:11,14,20

97:3 98:11 99:5
103:1 104:22 105:17
105:18 106:19,21
109:5113:9 114:15
118:13 119:1
correctly 49:22 67:10
72:11
counsel 1:19 16:18 :
22:19 55:14 65:13,14 |
65:19 121:15,17
county 1:228:25 30:17
121:2
couple 18:25 43:2
52:18
course 12:25 88:14
court 1:329:21,22 30:3 |
40:25 49:21 50:6 |
53:14 59:23 64:2,10
64:12 103:4 116:10
courtroom 65:1
cover 95:3
crack/spondylolysis
102:11
crossed28:3
currently101:14
106:24 107:11
cuyahoga 1:228:25
CV115:21 116:6

D

daily 85:20 101:7,8

Dan 22:25

Dash 10:12

date 25:22 54:16 79:2
99:6

dated 12:6 59:2 60:15
63:1272:20

day 1:18 7:21 14:13
20:14 41:3,11 76:5
81:7121:23

ays 8:1 10:12,15 13:20
25:22 43:2

deal 35:13

deals 93:16

IDecember 53:3

decided 35:7

«decision 26:6

«decreased 9:21

1Deep 74:19

defect8:10 19:11 67:21
91:19,23,25 99:2
106:16

IDefendant 1:10 2:9

«defense 16:1821:21,22
24:17,21 25:15 36:22
53:10,12 81:19,20,22
81:23 82:3

deficit 106:7 111:16,16

deficits 67:21 74:19
106:5







Page 3

definite 102:11
definition 5:19 66:3,18
88:11
degenerative 111:11
degree 18:18 19:7,15
63:17 65:12,24 66:4
66:20 90:4 102:6
103:16 104:11
degrees 8:8 74:16
delay 48:6
delineate 27:1154:14
delivered 99:24
depending92:13
depends20:20 83:16
depose 44:9
deposed 2:21
deposition1:12 6:15,18
23:1,530:23 31:6,9
31:10,11 33:12 36:5
38:20 45:5,25 49:8
51:20,22 53:15,24,25
54:2,10,13,15,18,21
54:24 55:20 59:12
60:4 64:10,13,17,17
64:18,25 84:16 95:23
121:7,10,14,16
deposition's49: 15
described 73:10
desk 29:6 30:6,10 40:7
81:18 100:24
detailing62:17
deterioration89:8
determine 66:6
Detroit1:16
developed 90:25
developmental 88:1
108:9
Diagnostic 72:20
Diagnostics 73:2 80:13
difference 6:6,9 54:18
93:8 96:12
different 96:15,17
107:2 109:2 112:16
direct 85:5
direction35:2 121:13
directly 49:21 50:6
84:2590:14
disability 97:8
disagree 79:15 85:11
85:12 86:16 87:16
88:1889:6,11,12,22
90:6,10,21
disagreed 85:186:24
disbelieve 111:6
disc 68:1469:3,6,9,22
69:23 70:3,23 71:13
71:20 72:12 73:3,9,12
73:13 74:10 75:11
76:13,19 77:2,11,15
77:25 78:1185:4

88:21 90:12,16,21
106:5,10 107:17
108:2,9 109:11
111:11,17,19 112:20
117:17 119:9,16

discovery 53:25 54:1,3
54:6,10,13,18 64:16
64:19

discreet 85:22,23

discrepancies 116:14

discs 53:4 68:15,23
69:1 71:20 75:16,21
78:7 102:8 103:17
105:14,15 108:8,10
109:13,14,19 110:7
110:11,16,18,22
111:10 116:20 118:23
118:24 119:4

discussion 67:4 92:10
104:9,15

disease 111:11

disorders 97:21 98:8

dispute 75:16,20

disregard 106:3

dissolves 91:22

distinct 103:8,19

distinctly 15:2

Doctor 3:44:19 7:17
9:610:2,18 12:4
13:18 28:21 36:15
41:15,21 46:12 48:15
48:25 63:11 66:24
79:15 82:16 83:4,8,11
83:19,21,22 84:19
86:3 89:21 102:9,14
105:25 106:25 107:18
108:24 112:18

doctors21:5 24:14

document 48:20 49:13

documents 18:15 24:8
36:17,19,20 39:12
46:15 48:7 49:15
57:8

doing 10:25 18:4 19:17
23:22 50:20 52:19
53:25

done 16:15,24 22:9,12
25:1627:1640:23
45:4,5,14 64:14,22
65:3,5 75:20 81:25
84:5 87:8,12 103:3
109:12,16

down 8:11 9:21 17:3,11
25:25 44:3 63:24
70:23 71:11,13 74:21
74:25 75:10,15 76:10
76:1191:1,13 97:21
106:6 111:23 112:8,9
112:22 113:2,13,18
113:20,21,23,25

T e et

114:23 115:6
Dr 20:12
driver 7:20 76:4
duces30:24 31:5,6 36:3
due98:8 102:6
duly 2:20 121:4,8
Dunn 1:14 121:3,24
duret 1:12,15 2:16,24
47:10 121:6

E

E1:14 121:3,24

each 25:18 36:19

earlier 84:14

early 85:3 88:25 102:12

earned 36:19

easily 8:21 9:8

easy 96:4 97:24

edition 93:7,9,13 94:8
94:13,14,15 95:7,8,14
96:9,13,17 97:7,11,12
97:1499:10120:2

education 71:16 79:14
86:9

eight71:25 110:1

either 9:25 23:15 25:13
34:9 42:8 64:16
74:19 89:3 100:5
118:3121:19

else's 7 1:4

emergency 33:5,9

enclosed 80:10

encroaching 77:13,19

end 27:18 76:8 117:11

enough §:16 118:19
119:20

entire 3:5,18,20 4:2

entirety 7:9

entities 36:20

entitled 30:22 44:11,14
44:14 51:17

equal 74:20

equate 57:10

Esq2:2,6

essence 3:13

et 1:530:22

evaluate 83:7,14,18

evaluation 25:3 34:22
92:18 94:7 96:8 97:6

evaluations 93:5

even 16:18 83:22

event 121:20

events 88:14

eventually 10:17

ever 16:15 17:17 29:23
47:19 53:4 62:10
63:25 64:2,13,20,24
65:14,19 73:15 84:12
84:15 85:24 89:15
94:18 102:13 105:24

T T e T T e T e

111:15
every 17:9 18:5 20:16
36:17 79:3
everyday 76:18
everything 4:6 5:10
7:19 18:24 38:14
42:2 68:8 80:3,6
85:20 109:8
evidence 30:20 67:20
70:2 78:10 88:2,5,6,8
88:9,13 106:4 107:17
108:11,12,13 110:24
111:9
exact 109:21
exactly 17:12 33:23
34:20 50:8 114:25
119:13
exam 13:17,21 17:18
20:2 34:1556:9
83:17 112:4
examination 1:13 2:18
2:24 4:23 8:23 9:2.4
12:14,17,19 15:16
34:19 56:5,12 57:11
57:20 60:24,25 61:22
62:17 63:16 64:14,21
64:23 67:21 70:2,4
72:15,16 73:23 74:5,9
74:22,24 78:1084:2
92:8,9,13,14 101:18
102:8 106:2 111:15
112:24 119:8
examinations 15:10
21:12 23:17,23
examine 99:5
examined 9:9 62:15
83:16 91:9 98:25
99:6 105:6,8,25
examiner 64:4
exams 24:16 36:21
exception 27:13
excuses 99:17,18
exercise 11:1 106:13
exhibit 4:20 7:12,19
8:1512:4 18:6,14
19:22 28:18,21 29:14
29:17 46:9,12 58:24
59:8 60:10,12 63:7,10
66:22 67:7 72:8,18,19
72:2173:1 80:7
81:14 82:7 84:9,12
86:14 92:12 94:3,6
95:13 96:4,5 116:3,6
Exhibits4:16 58:21
exiting 73:5 76:20
77:21
exits 77:19
expect44:22 120:8
expecting 32:18
experience71:16 79:14

86:9
expert 63:15 79:10
104:11 108:25
expires 121:25
explain 14:125:9 78:2
explained 8:22
express 63:16,22 65:7,8 |
66:1,7,21 111:12
expressed 104:8 109:1
expressly 121:14
extra33:s
extremity 7419

F

fact 71:12 74:11,25
76:18 84:25 85:6
90:12 105:25 113:24

fair42:22 43:1 45:19
91:3

fairly39:25 44:20 .
55:21,23 87:1 117:20 |

Fairview 62:1280:14 |
102:21,24

far 10:14 26:7 38:6
45:7,8 73:375:1
77:1190:24 116:23
116:24

Farm23:7

JFarmer's23:10

€ax13:1,3,4,6,8 14:3.4
43:5,6

iFaxed 13:15

iFear 17:24

February 86:15

fee 20:1 32:10,13 53:14
56:11,15,16 57:1

ffeel 17:1,1 55:23 57:15
101:14,17 102:5
105:10

ifeeling113:11

ffeelings34:23,25

ifees 56:17

ffelt 68:9 113:19

ffew 5:10 8:1 10:12,15
25:22 97:25

ffifth48: 14

figure 23:19 52:6 53:9

figured 34:4

file 3:1,4,5,8,13,14,18
3:20,24 4:1,2,6 5:15
5:25,256:2,3,11,19
7:3,8 12:10,23 32:6,7
32:8,21 39:559:3
60:1762:1172:5
80:2,6 81:12 103:2.4
116:9,11,11,14

files 6:12,12 7:6

filing 35:8

films 102:21,22,24,25

find 31:19 56:16,18

T S e






Page 4

78:18 80:9 84:3
88:1292:9 93:11
94:9 100:14 1017
108:21 109:3,14,19
111:16 117:15 119:19
119:21

findings 62:17 73:22
74:4

fine 45:20 95:2

fingers/floor 8:9

fingertips 74:17 115:15

finish 3:23 22:21 35:15
35:22 37:3 69:18
72:24 75:5 95:12,22
98:24 118:9

finished 88:16

firm26:2 81:19,22 82:3
82:4

firms21:24 36:22

first2:20 15:21 19:21
58:6 61:20 67:6
78:18 80:21 83:11
84:15 86:18 87:7,18
93:24 100:14 121:8

ffit 54:17 98:15

five 25:17 52:20 55:3
56:8,14,22 86:22,23
107:2

iflexibility 106:14

floor 74:17 115:13,15
115:18

folder 4:4 5:11,18
25:22 82:8 119:23

ffollowing31:7 36:5
43:21 62:19 80:10

ffollows2:22

ffoot 113:11,20 114:16

fforamen 77:13,16,18
77:20

forced 78:15

fform 24:1

forth 121:10

forward 59:1589:2,2

forwarded 62:7,10

found 84:3 109:13
119:8

four 15:14 17:10 18:23
56:8 58:10

fburth 93:9 94:14,15
95:7,8,14 96:13 97:7
97:12,13 99:10 120:2

fracture 85:22,23 86:2
86:5 88:9,11,12,24

fractured 8:6 11:14
12:1,2

free 17:2 57:15

Friday 30:7 42:17
43:20

friend 23:1

from3:17 4:22,23 8:22

9:12 12:6 13:5 15:1
19:19 23:16,22 25:14
30:337:4,5 38:11
39:24,25 40:8 42:25
49:21 50:6 56:4 59:1
60:15 62:12 63:13
69:6,9 71:2,10 73:15
74:1176:1177:17,25
78:8 80:10,23 82:10
82:12,16 85:14,17,17
85:1987:22,23,24,25
88:20,21 89:4 90:22
91:2 98:15,22,23 99:3
99:11 100:22 101:15
101:15,17,24 102:9
102:10,14,20,21,24
104:2,25 105:19
111:11 115:18 116:14
117:2,25 118:12
120:8,9
front7:22,23 29:7,9
49:14 71:24 76:7,9,10
117:6 118:6
function112:20
functional 102:1
further 62:18 89:8

G

gave 80:4 84:1587:17
92:7 108:14 110:3

general 19:5

wenerally8:18 9:15
20:10 26:25 34:13

General's25:15 41:13

getting 34:9,10 41:12
87:22

Gettysburg 114:19

give 30:20 33:2 39:21
39:22 40:11,16 56:20
59:3 60:19 66:19
79:10,20 83:15 92:8
103:3,25 104:18,20
106:5 107:22 116:10
117:13

given 49:7,13 53:24
73:21,22 89:21
108:22

{giving 121.7

go4:4,533:1,340:12
43:15 44:7,23 46:21
51:1570:21,22 77:6,7
92:23 100:22 107:6
107:15 117:15

goes 14:3 38:5,6 77:16
78:2195:24 113:11
113:20

going 4:9 6:17:20 8:11
9:14,20 10:21 11:9
12:14,15 16:19 19:10
32:20 37:1 39:6

41:13,17 42:7 43:5,20
50:21,23 51:3 52:7,11
53:10,13 54:19 55:4
70:23 74:21 75:10
77:17 78:15,24 89:19
91:1 99:9103:3
112:5116:9 117:15
117:16

gone 18:25 42:15 59:15
105:5

good 74:21 83:20
112:17

gotten 29:23

GR8:10

grade 67:22 85:3 88:25
91:2598:13 102:12
105:12

gratis 50:20

greater 8:4,5,7,8 112:9
112:14 113:22 114:4
114:4,7,9 115:3

group 21:5 24:12,14,19
27:252:9

groups 27:1

guarded 89:7

guess 21:19 34:1 52:10
56:22

guest 80:3

guideline 66:8,9

guidelines 66:6

guides 92:17 94:7 96:8
97:6 120:2

guy 24:7 43:11 95:17
119:15

guys17:5

H

half 40:21 59:20

hand 4:1952:25 53:1,2
121:22

handed 3:4 4:2 12:10
80:3 84:13

Handing 28:21

handle 62:2

handwritten 4:22
70:15

happen 16:20 17:25
18:175:24

happened 16:15 25:10
39:1076:1,2,3 78:3

happens 73:16

happy 4 1:22

hard 35:17 95:25
104:23

Hartman22:12

having 10:19 16:8
49:25 64:22 78:4
87:4,5 88:11

head 7:24 10:3
‘healed91:5,7,9

hear 90:17 120:8,9

heard99:17 112:16

heel 8:2 10:21

held 49:15

HEP 8:3

her 5:23 7:5,6 26:1,2,6
40:18 45:6 54:4,9

hereinafter 2:21

hereunto 121:21

herniated 68:14,15,23
69:1,2,6,9,22,23 70:3
71:13,20 72:12 73:9
75:11,16,21 76:13,19
78:7,11 102:8 106:10
108:2,8 109:13,14,19
110:7,11,16,18,22,23
111:10,19 118:23
119:4

herniation 73:4 74:11
77:12 88:21

herniations 85:4 90:13
90:16

he'll 32:18 89:13,15

high 68:22 72:1 87:22
110:4

highlighting 60:22,23
61:1,6

highlights 59:4

him4:7 7:3,23 23:5
32:2,4 35:8,16 37:6,7
41:7 44:4 45:9,15
55:4 61:3,5,23 76:7,9
76:9,10 78:11 83:5,6
83:9,9,12,14,15,16,18
86:24 91:9 92:7 96:3
98:25 99:5,6,19 100:9
101:18 105:6,8,25
106:4,25 107:12,16
107:18 111:6 112:23
114:21,21 115:18
119:24

history 4:24 5:19:4,18
9:1911:14,17 12:18
16:13 56:4 57:20
85:9 88:4

hit7:23 76:8,11 87:22

hold47:3

hole77:18

home 11:1 100:15
106:13 119:23

honest21:2524:18
55:18 117:13

hope 78:22

horrendous26:3

hospital 46:24,25 80:9
80:14

hostility 15:4

lhour 40:21 51:22,23,24
51:24 56:6,14,21
59:1260:4,7

hourly 19:4,17

hours18:25 19:21,23
19:24

hour's57:19

house 22:1834:2

housel 2:2,25 4:137:2
28:1529:11 30:18
33:20 39:8 58:18
59:563:5 81:11 84:6
93:20,25 97:13 100:8
107:6 115:25 120:13

huh111:24

hundreds 110:14

hurt 112:18

hyperextension 74:15

I

icon 13:4

idea 7:11 14:10,11,15
23:20 32:19 34:16,17
45:2347:1348:4
50:10,22 51:10 52:13
53:21 56:1057:2
69:12,13 75:24,25
79:1101:2,22 105:8
107:14 112:17 118:5

identification4:17
28:19 29:15 46:10
58:22 59:9 63:8 72:9
81:15 84:1094:4
116:4

identified 85:22

identify 4:20 12:5
28:22 46:13 58:25
827 85:23

1 98:13

ilium91:14

illiterate 119:15

Iluminating 45:11

imaging 9:22 80:13

IME 14:5,8,9,14,17
18:7,16 25:13,20
55:22 57:10 81:7,17
81:25 82:9,9

IMEs 16:15 20:13,22
21:6,17,22 24:19
26:16,18 27:1 45:16
116:22 117:1,8

immediate 70:18

immediately70:12,14 |

impairment 92:1894:8 |
96:9 97.7,8 98:8
102:2 120:3

impingement77:21

impinging73:5 76:20

109:14,20

important22:4,5,7

54:16 79:9 119:19

impression 13:4 48:6

53:13 67:14,17 68:5,9 |







Page 5

69:23 92:4,8 103:23
104:7,17
Inc 24:13 80:13
inches 8:974:16 115:14
Incidentally 59:11
included 35:19
increased 9:14 85:10
85:13,16 86:4
incredible 56:17,18
increments 51:25 60:9
indented 48:14
independent 4:23
13:17,20 15:16 17:18
23:17,23 24:16 25:3
34:15,18,18,22 35:5
61:21 63:15 64:4,14
64:20 108:25
Index 117:16
indicate 28:1080:7
104:14 108:2 119:9
indicated 23:2
indicates 12:14 13:10
62:4
individual 24:23 62:16
88:5
information33:19 37:5
67:12 99:11 101:5
iinjured 70:10
injuries26:15 67:8,25
68:4,9 69:21 75:10
89:4 90:23 103:7,9,19
104:25 109:2
iinjury 8:311:3,475:9
75:1291:3111:4
iinside4:6
linstance 8:19,20
iinstead 26:6
jinstruct 5:14
finsurance 1:820:6,10
21:6,11,14,15,24 23:7
23:1026:130:22
36:18 42:8 56:19,25
59:24 65:3 81:18
jintend 49:19 50:4
iintended 50:9
jintensity 85:10
interarticularis 91:21
iinterested 121:20
interject36:14 57:15
interpret 8:1328:1
iinterpretation8:23
intervention 89:10,13
invoice 18:7
involved 26:4,8,8 31:24
issue 43:15
issued 29:20 36:18
issues 36:21 62:19
items 8:1340:11117:9

JAMA 79:3 116:17
117:14,25 119:14

January 40:1 53:3

John 1:52:12 7:16 12:7
30:22 60:16 68:10

joint 9:20,20 74:10
75:14 91:11 99:1
115:20

Jones 25:13

Journal 68:17 78:14
108:19 119:14

judge 24:8 27:24 28:5
40:12 43:15 44:7,23
44:24 24

July 68:1169:7 75:13
78:3101:16 103:8
105:1

jump 72:25

junction 74:1499:1

Jjunctions 67:19

jury 9:8 56:18

just 3:45:10,17 6:3
8:16 9:12,24 16:4
17:319:2121:22
25:9 26:18 27:3,5,7
29:1132:1634:4
39:2 44:6,7,11 49:3
50:11,20 57:16 63:10
71:23 75:6 83:20
84:25 85.7,25 89:23
93:2596:17 97:24
99:24 101:12,12
106:2 108:9,13 110:3
114:18 118:12

K

K8:1

lkeep 3:8 19:1 20:23
21:4,522:124:22
61:11 100:19 116:12

lkeeping 24:23

lkeeps27:19 40:9

lkey 119:16

Kim 10:15 79:24 80:13
80:15,17,18 82:10,12
113:4,6,8

lkind 8:16 17:24 19:17
20:12 28:8 35:8
52:19 54:2 73:8
90:23 108:13 110:25
111:9 119:20

Ikindly 12:19

kinds 19:4 21:12 76:15
108:5

Itnees 74:20

knew 81:3,7

Ithow 3:4 5:6,8 6:20
10:20 13:3,9 15:20,22
16:3,3,5 18:3,5,8,23
19:120:7,10 21:14,23

22:16,20,24 23:12,15
23:16,24 24:18,20
25:2526:3,24 27:4,23
28:24 29:5,19,25 30.B
30:11,24 31:2 32:12
34:25 36:3,4 39:19
41:23 42:9,18,24 43:4
43:11,12 46:1,3,4,6
47:11,18 50:17 51:17
52:9 53:12,19 54:3,3
55:11,12,18 56:9,16
56:17,24 57:6 58:8,9
59:13,14,23 60:1 61.B
61:15 65:6,14 66:11
68:15 69:24 70:14
71:15 78:22 80:18,19
81:5,20,23 82:3,3,5
83:4,6,11,22 84:2.33
86:7,12 88:2 93:9
94:25 95:17,20,24,25
96:21,23,24 99:12
100:13,17 101:6
106:22 108:21,24
110:23 112:22 117:12
117:18,20,21 119:11
119:13 120:4

knowledge 3:7 5:13

known 117:20

knows 54:17

L

L8:4,4,5,7,8,13,14,18
9:14

llack 73:22 74:4

llacked 115:14

llacks 74:16

ILakewood 1:16

llanguage 36:1,2

llast 27:22 49:18 52:23
53:7,8 76:12 109:23
109:24

llater 8:1 10:12,15
92:13 121:12

llateral 73:3 74:15
77:11

llaw 13:4,7 21:24 26:2
47:15 82:4 120:5,6,7

llawful 2:17

llawyer 22:25 31:20,21
31:2434:12,14,16
35:7 51:6,8,20 52:7
52:12 53:10

lawyers 22:1552:9

laying 29:6

ILBP7:24 8:49:17 10:4

lead 47:15

leads 16:9

learn 80:21

least 66:13

leave 120:9,10

leaving 42:13 101:11

led 52:16 74:5 119:3

ledger 20:24 21:5

left 8:2,9,18 9:15 10:19
10:21 11:9,10 74:9,12
77:12,13,21107:25
107:25 112:10,14,23
112:25 113:4,5,22
114:4,5,7,9,24 115:3

leg 8:1,2,5,6 10:19,22
11:9,10,17 67:20
70:23 71:11,14 74:6
74:18 75:1,10,15 77:8
91:1106:6 109:11
111:23 112:7,8,10,14
113:4,23 114:9,10
115:3,8

legal 33:25 65:17

legs 77:18 115:1,7

lless 19:24 69:2

let3:23 9:24 14:1 16:19
17:17,21 22:21 25:9
26:6 35:15,22 37:2
41:11 50:15 55:16
56:19 62:2 64:22
69:18,23 72:24 84:25
95:12 99:19 103:13
118:9 119:11 120:4

lletter 12:6,8,9,13,16,21
58:14 59:1,19,21
60:1561:14,17,23
62:4 63:12 67:7 80:7
81:21

Let's29:11 43:23 63:5

llevel 56:8,8,11,13,22
68:973:477:12,15
85:10 102:11 109:18
118:24

levels 75:17 85:4 90:13

llibrary 120:6,6,7

llife 73:15 78:3,22 99:21

ligament 71:2

lligamentous 75:9,12
91:2

ligaments 71:11

like 7:2,4 8:24 157
17:120:15 25:12
26:327:728:2,4
29:22 30:6 36:15
44:10 46:5,14 51:11
51:20,20 53:25 64:2,3
64:23 66:1 83:8
93:22 94:18 96:24
99:25 100:3 108:9
113:19

liked 87:2

likely 17:25

limited 56:7,25

limiting 115:18

line 8:748:13,14 85:22

list 36:22 38:1 40:13
79:4,7

listed 48:20

listen 90:16

listhesis 8:11

listing 36:17,19

lists 31:7 36:20 62:19

little 14:1 19:24 24:23
42:25 44:9

live 42:8

living 85:20

locate 120:4

logically 61:22,24
73:18

long 16:14 18:21 24:6
39:20 40:10,17 41:7
42:15 52:19 53:2
64:9 73:23

longer43:19

look 28:22 40:4,5,6
58:2472:3 82:21
84:1285:24 86:14
93:1594:9,19 97:25
100:20 119:13

looked 72:4 85:25 95:6
95:13 96:12

looking 95:10

Jlooks 46:14 96:24

Lost26:21

lot9:14 20:21 108:24
109:1

low 9:17 10:511:9
67:14,18 68:2 70:12
70:17 90:2591:2.,4
101:23 103:20,23,24
104:15,17 107:25
113:10,19,22 114:23
115:20

llower 74:19 110:17

llumbar 8:18 73:391:10
103:15,20 105:3

llumbosacral 74:14
99:1

L.P.A82:1

L4 73:5 76:20

L4-1L.567:2291:1592:1

1L4-573:4 85:4,10
90:13 102:11,12

1L577:21

L5-S177:12,15 854
90:13

M

M 1:5,12,152:12,16,24
30:22

inachine 6:143:6

nade 14:8 23:22 38:11
56:394:10 95:17
112:4

inagazine 117:25







imagnetic 9:22

imail 13:2 14:4 43.7.8
43:17 44:21 45:8

'mailed 3:11,16 5:19

'‘main91:10

‘majority 71:12 76:19
86:5

make 3:20,24 9:25 15:5
17:1 23:16 26:6 32:6
40:10 45:14 50:15
64:22 90:2 94:12,18
99:8,9 101:4,6 108:20
108:22

malpractice21:20,21

man48:24 82:22

many 18:4 20:18,23,25
24:14,16 25:7 27:16
28:1037:3 53:24
65:571:22 117:18

March 12:16 59:2
60:16 61:16

mark 4:13 28:16 29:11
39:8 58:18 59:6 63:5
81:11 84:7 93:21,25
116:1

marked 4:17,19 28:19
29:15 46:10 58:22
63:8 66:22 72:9
81:15 84:10 94:4
116:4,10

Mary 1:14 121:3,24

material 49:2 97:1

matter 3:5 66:176:18
83:23,24 84:1 113:23

matters 7:1833:25

may 6:8 14:4,7 17:16
22:727:23 28:3 35:2
36:1443:1948:22
68:18 77:21,25 82:2
86:11,11 89:9 103:1
114:18,19 119:23

maybe 40:20,22 43:5
52:20,24 55:3 110:13

mean 8:25 9:13 16:7
24:11 28:24 32:8
34:19 35:12 48:3
54:13 55:12 65:11
71:1276:20 77:14,24
81:4 82:19 86:13
87:4 105:4 115:16
117:24

means 9:14 11:6 28:24
29:131:2,19 33:5
34:20,21,25 35:5 36:3
36:439:1947:11
77:19 101:6 121:11

meant 65:15

mechanisms 73:11

medical 4:23 7:25 9:18
10:11,15 11:14 13:17

13:21 15:16 17:18
18:15,17 23:17,23
24:16 25:3 34:15,18
61:21 62:22 63:2,15
63:17,18 64:4,14,21
65:9,12,16,24 66:4,20
66:21 67:12 68:4,12
68:17 69:4,10,20
78:14 79:13 80:14,16
80:18 82:10,12,16
86:15 88:19 92:17
94:11 96:10,14 97:6
102:6 103:16,21,25
104:1,11 108:19,25
116:18 118:9 119:14

medication9:19 89:10

Medicus 117:16

meds 8:69:19 11:19,20
11:21

meet 54:7,11 55:9,13
55:16

meeting 52:16 86:22

memory 118:12

men 8:7

mental 26:12

mentally 27:7

mention 32:15

mentioned 25:6 93:16

met 54:20 55:1 56:4
83:5

microfiche43:12

micromotion 85:14,15

mid 72:1110:4

might 16:2 39:24,25
51:16 56:16,18 70:25
71:4 117:7 119:12

mind 54:9 96:3

mine 23:1

minimally 74:12

minimum 66:8,9

minus 8:9

minute 24:4 86:22

minutes 5:1040: 17
50:12 51:23 52:3,3
54:20 55:2,3,3,10
86:23 97:25

mirror 76:8

missing 117:2

mission 78:22

misty 7:21 76:5

misunderstanding
110:13

moderate 18:18 19:7
19:15

Monday 14:6,6 29:5
30:6,9,10,13,14 31:14
33:4,8

money 23:16,22 36:19
37:538:11108:25

month 20:18,22

Page 6

-
months 15:14 17:10
18:23 58:10 110:1
more 8:1 10:19 11:9,10
14:117:14 26:12
40:2141:22 42:5
43:5 44:9 52:20
56:18 57:3,5,21 61:9
66:15 69:2 74:9,12
96:25109:17 110:18
112:23,25113:4,4
114:23 118:24
morning 4:3 12:1129:5
30:6,9,10,13,14,20
33:4,6,9,10,10 41: 12
51:21 54:21 55:20
69:19 79:23 80:22
84:14 86:17 87:3,4,5
most 91:5,6 114:21
119:15
mostly 67:19
motion 32:21 35:9 39:5
85:17,19
motor 67:9,17 68:1,10
69:6 74:19 76:4 85:5
90:14 97:9 1027
103:18,23 105:1
mouth 17:9
moves 89:1
MRI8:39:21 10:23,24
69:171:21 72:4,5,20
73:2,17 75:20 82:9
85:9,13,21,23 86:2
88:9,12 109:12
110:15111:1,5
119:17
MRIs72:3 85:24
much 19:120:12,20
23:16,22 27:6 28:11
37:538:10 40:21
51:14 56:6,9 63:19
82:18,19
muscle 98:14
musculoskeletal 104:13
must 63:16,24 65:8
i myself 116:12
M.D 1:12,16 2:16,24
47:10 121:6

N

N 8:59:16

name 24:1125:1928:2
28:347:1578:13
79:2 95:14

named 22:25

names21:23

Nationwide 22:22 23:3
53:17

natural 88:4,13

Navy 20:21 41:14
44:1599:23

near 74:10

necessarily 27:13 87:4
108:3

need25:23 33:25 35:16
42:5,9 44:1 89:13,15
119:13

needed 32:7 54:11

Negative 74:17

Neither 54:15

nerve 73:5 76:21 77:2
77:16,18,22 78:1
109:15,20

neural 77:13

neurologic 74:22 106:4
111:15

neurological 67:20
74:24 106:7 111:16

never 7:11 33:18,21,22
34:3,9 56:3 59:21
63:23 66:18 96:3
102:18,19 110:19,24
113:15,19 114:13,16

new 56:2,13 57:10,19
103:8,19

next 41:14,17 42:13,16
42:17 43:17

night 33:8,11 42:16

Nine 24:15

NLHE 8:9

none 78:12 98:1599:7

normal 37:20 68:20
71:1974:15,21,23,24
75:1,4,6 101:7 110:12
110:12,14 116:20
118:21

normally 100:19

nose 8:711:14 12:1,2

notary 1:14 28:23
30:16 121:3,24

Notary's 29:18

notch 8:7 74:12

notes 4:22 13:19 82:21
102:10 107:19 112:5

nothing 25:2 32:16
37:2119:8 121:9

| notice 1:18

nowhere 74:10

number 8:4,4 13:8
25:2126:25 36:21
68:2571:19 101:8
106:1 109:17,22
110:2 112:9 118:21
118:23

numbness 9:1611:11
77:4,5,9 112:1,6,10
112:15113:11,14,16
113:22 114:11,14
115:2,4,7,8,10,11

numeral 8:10

(0]

oath 64:24

object 49:3,4 ;

objection 22:23 23:8,11 |
23:14,18 39:13 46:14
46:14 48:1649:4,6
97:10

objections 48:12,20
49:2

obligations99:23

obviously 9:7,11 46:4
59:4 119:19

occasional67:19

pecur 33:21

occurred 33:18,22 34.3

off 4:10 43:18 93:1

office 13:8 14:3,6 15:1
21:522:10,12,15,16
22:18 25:1529:3
30:7,17 31:17,23 32:8
32:10 41:18 42:17
43:25 46:21 47:15
50:16 56:2 94:16
97:2 102:10,14,20
116:22 117:10,24
118:2,3,3 121:22

officer 29:22 30:3

offices1:15 13:4,7

Oh4:2 6:20 16:1,13
24:1027:1046:25
52:9 58:1 60:13,14
64:3 65:10

ohio 1:1,15,17 2:3,8,19
28:25 30:19 40:7
121:1,22

okay 3:10,14,20 4:6,12
6:107:1 9:14,24 10:2
10:4,10 11:8 12:23
13:1,20 15:15 18:6,8
18:21 19:20 21:11
22:9 23:5 24:6 25:24
28:1430:531:4
33:24 36:13 38:24
40:2 41:17,25 43:3,10
44:2.4,22,25 45:21
46:7 47:23 49:18
51:14,19 53:9 55:19
57:16 60:19 61:7
65:5 66:2,21 68:8
70:24 71:2 80:5 87:9
87:10,11 88:12,13,18
93:17 95:12 96:8
98:399:2 100:13
101:4,7 107:24 108:6
110:14,15 116:8,15

old 8:1193:9,24 118:5

older 93:13

omission 69:21

once 83:10

one 3:216:1718:519:7







Page 7

20:14,19 25:17 29:12
29:23'34:7,9,23 35:2
41:11 47:16 49:17
50:25 51:23,23 59:6
60:17,19 61:11,22,24
63:25 64:1166:18
69:2,22 78:24 79:6
86:12,13 87:20 89:2
93:396:24,25 98:12
100:15101:8 102:9
107:3 109:17 110:18
111:23,25 112:1
114:1 116:12,20
117:12,18 118:24
119:3,18 120:5

ones26:8 39:15

only 11:15 64:12 89:25
96:12

onset 8:2 10:20,20

open 72:20 73:2

opened 94:23

opening 77:16

operated 53:4

opinion 35:2 63:23
65:8,8 66:1,7 67:25
68:3 69:4,15,18,25
71:7,8 72:11 79:11
83:16,17 87:6 88:3
90:2192:197:5
103:25 104:1,14,18
104:19,20 108:11,13
111:12

opinions 62:18 63:16
66:21 67:1 797
83:1589:21,25 104:8
109:1 116:19 119:18

opinion's 67:15

Oponti 82:2

@apposed 60:20

opposing 55:14

order 6:1740:12,25
44:7 49:21 50:5
63:14,22 65:7 100:6,7

ordered 24:8 28:5
59:24 99:25

drdering 93:18

orders 27:24

original 46:22 61:10

drthopedic 24:1373:18
83:20 104:12

other 3:8 5:11 8:13
14:3 19:12,14 22:15
27:128:834:135:1
40:15 44:17 47:16
49:2 54.2,18 57:9
62:11,13 65:14,19
75:978:24,24 84:22
86:18 89:2,24 90:6
92:22 95:21 96:24,25
99:8,15 100:23 101:9

105:13 106:11 110:10
110:12112:3 116:8
117:2,9,10 1183
119:7,25

others 89:24

otherwise 44:6 121:19

out6:17:24 10:6 17:9
20:18 28:331:19
40:18 44:2,14 59:19
63:270:17 72:5
77:17,19 79:3 82:1
93:4 109:4 110:5
117:18

outside 18:15

over 18:23 27:16 40:13
41:22 42:5 46:23,25
65:13 66:4,12 83:9
89:8 100:20 115:13
117:19

own 24:19,23 25:2 34.3

P

packet 25:22

pads 25:17

page 25:18,19 26:23
31:4 48:1 67:1 94:23
97:24 98:5

Jpages 39:22 87:14
99:10 100:13 117:5

paid 28:11108:24

pain 8:59:17 10:5,19
10:21 11:9,10 67:14
67:18,20 68:2,20,21
70:4,7,12,17,23,23
71:5,11,13,20 74:25
75:10,14,15 76:17,23
77:3,8 78:4,6 90:25
91:1,2,10 98:15,21,23
98:2599:3,7 101:17
101:22,23 103:20,23
103:24 104:15,17
106:6 107:12,16,25
110:8 111:23 112:7,8
112:10,14 113:22,23
114:9,10,23 115:3,12
115:17,19

Jpaper 13:5 42:25 94:23
94:25 97:19,24

jparagraph 12:13 19:21
85:8 87:17

paraphrase 68:18

paraphrasing 71:23

paraspinal 74:14

JPardon 5:21

pars 8:10 19:11 67:21
91:19,21,2599:2
106:16

part9:4,6 20:155:8
91:1,23 92:1,2 98:5
103:1,18 116:11

particular 22:3 33:17

partner 119:22

partners 93:4 100:15

party 52:10,14,17
121:19

past 9:18,18 11:14,15
11:17 31:7 34:10
36:5,17 38:2

patient 25:13,19 34:22
56:2,13 57:11,19
58:10,13 81:4,10

patients 6:13 21:6 33:6
33:6,6,10,11 38:2
41:11,12 76:15,17
78:23 99:15,22 101:9
101:10 109:10

pattern 82:6 91:2
111:22

pay 32:10 51:1 55:13
56:20 59:24

paying 59:13,14,14

pending 30:21

people 7:7 16:1,4,13
18:3,3 40:13 42:10
44:17 68:25 71:13
73:275:9110:4,7,8
110:14 118:21

percent 65:13 66:5,12
66:15 71:25 110:4,5
110:10,12

percentage 68:22 69:2
71:22,25 109:10
110:16,17

performed 36:21

period 27:17 83:9

permanent 92:18 94:7
96:8 97:7,8 102:2

Perrin 2:6 12:6 60:15
63:12

persistent 98:14

person 25:20

persona 47:10

personal 23:1

phone 15:3,5 25:21
26:24 41:15,20 42:10

physical 5:1 8:23 9:2,3
9:1510:25 73:22
74:4,9 78:9 84:2 89:9
92:8,9,12,14 111:14
119:8

physically 30:12
100:21

physician 6:1349:19
49:20 50:4,573:18
109:3

physicians 52:9

Physician's 46:14

pieces42:25

place 6:20 13:17,21
17:15 58:12

placed 10:25

places 114:4

plain 20:2

plaintiff 21:21 24:20
25:14 53:12 64:6

Plaintiffs 1:6,20 2:4,17
4:16,20 7:11 8:15
12:4 18:6,14 19:22
28:18,21 29:14,17
46:9,12 58:21,24 59:8
60:10,12 63:7,10
66:22 67:672:8,18,19
73:1 80:7 81:14 82:7
84:9,12 86:14 94:3,6
95:1296:4,5116:3,6

Plaintiff's 7:19

plane 41:13 42:13

played 64:25

PLEAS 1:3

please 3:1 4:14,21 7:14
9:24 25:1128:16
31:6,9,10 33:3 36:4
38:2039:9 58:19
62:16 66:19 69:23
72:6 94:1 96:1,2
98:24 109:16

plus 74:20 88:13

PMH 8:6 9:17

point 26:24 67:18 99:6

pointed 6:3

policy 15:9 17:21

pop 117:18

portion 3:11 12:18
48:15 86:15,24 91:21
92:595:16 111:14

portions 89:21

position 83:7,14,18

possible 43:16 89:10
114:19

possibly 22:8 38:5,8
40:1473:21

postpone 49:25

practice 24:19 82:6

preexisting 103:9
105:10

preparation 18:16
96:13

prepare 47:8 50:16

prepared 47:3,16 96:10

present2:11 12:15,17
73:477:12

pressing 77:2

pressure 76:22 77:25

presume 12:23 25:5
41:6 42:7
pretty 63:1970:18

©89:20 112:4 119:19
previous 8:311:3.4

111:4

previously 60:9 87:17

90:25 106:12
primarily 24:21
prior 16:3 25:2270:9 |

84:16 85:8 105:11,16 |

111:1
private 33:24
probability 63:17
probably 13:13 15:10

15:11 17:13 18:24

19:25 20:13,14 33:5

43:2,4 52:24 56:14

58:11 60:24 76:14

91:8117:10 119:15
problem 18:11 36:6,10

41:19 44:16 73:8,14

73:17,20 92:12,13

106:16,20,23 111:17 |
problems 70:9 76:16,17 |

78:4,6 85:9 92:2 :

101:15 102:4 106:15

106:24,24,25 107:11

107:16,18 110:10

112:3
Procedure 2:20
produce 24:8,9 27:24

28:1,531:6,9,10

32:23,24,25 35:9,11

35:12 36:4 38:20,22 |

38:2339:2,4,11,14,15 |

39:16,18,20 41:16 ‘
49:1450:168:19

78:16,17,23 99:25 's
producing 49:2,7 78:24 |
production 46:1548:7 |

48:12,16,19
prognosis §9:7
program 11:1 106:14
Progressive 23:13
promise 100:3
propria47:10
protruded 77:15
protrudes 73:13
provide 5:5 12:19

62:16 101:5
provided 2:19 18:12

38:6 62:5
providers 80:11
PSH 8:69:18
PT 8:39:15
Public 1:14 2:330:16 |

30:1845:11 121:3,24 |
pull 44:2 45:16
pulses 74:21
purpose 2:18 49:25
pursuant 1:1840:11

121:16
pushed 7:23 76:9
pushing 77:25
put5:18 43:6 59:4 69:1

69:16,19 93:4 103:21







Page 8

Putting 76:22
p-m7:21 76:6

Q
qualified 121:5
quarter 51:24
quarterly 51:24 60:9
question3:23 9:10
10:20 13:25 15:20
22:2134:25 35:15
49:9,12 55:16 57:14
57:16,17 58:5 69:18
70:21 72:24 90:9
95:12,19,22 96:1,2,6
99:20 103:11,12
104:24
questionable 8:2
questions15:6 47:22
57:12 61:11 62:22
95:23 107:2 116:8
quicker 119:12
«quiescent 105:3
«quiet 105:5
quite41:5 108:22
quotations7:25 8:11
«quote 7:25 79:2,19
84:25 86:13

R

R 8:4,5,6 9:15

radiate 75:15

wradiates 115:1,7

radiating 70:4,7 74:25
106:6 107:25 111:23
112:8 115:8

radiation91:2

wadicular7:24 10:9

iradiographic 20:2

iradiographs 18:16

radiologists 117:19

raising74:6,18

wrange 68:22

rate 19:4,17 52:1,7,11
53:11,13 87:22

read 7:14,16,17,18 8:16
9:12 12:21 19:21
31:1535:23 36:8
47:6,19,21,22,24 48:1
48:24,25 49:9,22
50:1167:9,22 79:18
79:19,19,20,23 82:16
82:19,21,25 83:1,2
86:23 87:7,7 89:20
90:2,8,18 96:3 98:4
107:6,9 109:23
117:24

readily 37:8 39:18,19
42:12

reading 51:1187:8,12
121:13

real 26:3

realistically 117:6,8

realize 80:25

Really 59:18 113:1

rear 7:23 76:8,8 85:17

reason 5:2 18:8 22:3
33:17 42:3,4,4 49:5,7
49:8,13 79:11 111:5

reasonable 63:17 65:8
65:12,24 66:3,20 68:3
68:12 69:4 79:13
90:4 102:6 103:16,25
104:10

reasons 18:4

recall 20:8

receive 44:22

received 62:8

receives 49:20 50:5

recited 114:19

recollection 22:17
53:22 110:3 117:23
118:14

recommend 106:13

record 7:14 12:5 15:16
16:19 63:10 82:7
93:1107:9 112:17

recorded 12:15 14:22

recorders 16:14

recording 12:18 15:10

records 20:23 23:25
25:6 28:8 35:10,11,12
38:741:20 42:11,19
62:4,7,10 79:21 80:9
80:10 82:10,12,16
102:9 117:8

recovered 101:24 102:1
102:3

reduced 53:14,17,20
121:10

refer 74:6 86:8,10
93:11,13 97:15
103:13,14

referable 118:22

reference 94:10,12
95:1797:24 117:17

referred 10:24 92:19
94:21 95:21 116:19
117:5

referring 58:14 98:5

reflect17:14 23:25
27:16 38:10

ireflexes 74:20

refuse17:17

irefused 14:22

regarding 12:7 34:11
60:16 63:13 117:1

rregardless34:23

‘Regional 72:20 73:2
80:13

iregularly 76:15

regulations 57:1

reimbursement 56:7

relate 110:21

related 97:8

relative 62:18 88:7,8
112:6 121:19

remains 89:7

remarked 59:9

remember 14:18,19
15:1,3,7,9,13 17:5,89
23:552:15 53:21
61:4 107:22 109:8
113:17 114:17,18,20
118:19,21

report 18:17 55:22,22
62:16,23 63:2 64:23
66:22 67:12 68:8
69:11,20 72:4,5,20,22
79:4,8,16,17,24 80:14
80:16,18 81:1,9 82:11
83:2 84:20 85:21
86:1,15,19,23 87:2,16
88:1989:20 90:5,8
93:12,17 94:11 96:14
100:22,25 102:23
103:21 104:1,20
116:18 118:9

Reporter 103:4 116:10

represent31:18

reproduce 3:12

requested 5:22

requests 67:7

require 89:9

Reserve 20:21

residual 102:4

resonance 9:22

respond 36:25

rest 8:10 68:3,5 108:10
111:14 114:8

Restate 96:2

result 85:5 104:2

resulting 98:15,22,23
101:15

retained 36:22

retainer 34:2

review 18:14,15 21:20
116:17 1187

revolve 99:22

right6:19,20 8:1,4,7,8
8:89:1510:2,13,14
10:19 11:9,10,17
12:13 13:23 14:13,21
16:20,22 17:17,24
19:16 20:5 21:13
24:3,4 25:8 26:19
27:12 29:7,21,25
30:14,25 31:1,9,12
33:23 34:23,24 35:10
36:24 39:6 45:13,14
45:14 48:8 49:21

50:21 51:7 52:2,5
56:7 59:16 60:17
61:23 62:15 67:6,20
68:14,19 69:20 70:22
71:573:4,574:10,13
75:21 76:20 77:6,8
81:21 82:15 84:13
86:13 90:12 96:17
97:22 98:1,2,7 99:4
100:20,20 101:1
104:3 106:18,20
107:15 109:3,5
110:25112:1,9,14,24
112:25 113:4,4,22
114:4,4,7,9,14,23
115:3116:25 117:2
117:14

rights 16:23

rigidity 98:14,21 99:7

Robert2:2 30:18

JRoman 8:10

wroom33:5,9 83:5 92:22
100:23 117:3 119:16

oot 73:5 76:21 77:3,16
77:18,22 78:1109:20

wroots 109:15

IRoughly 21:1

wroutine37:20 101:7,8

wrule 49:19

IRules 2:19

run 25:4

ruptures 90:21 111:17

S

S121:6

sacroiliac 9:20 67:19
74:1075:14 91:11
99:1101:17,22
107:12,16 115:20

siacrum91:13

sah 2:6 3:12,16,17,21
4:15:5,15,24 7:9
12:6 14:16 15:1,12,13
18:7 20:8 22:23 23:8
23:11,14,18 31:18,21
34:4 37:1,6 38:25
39:13 47:3 49:23
54:19,20 55:19 58:3,6
58:1559:2,11 60:15
61:17 62:23 63:13
80:5,24 84:1586:17
97:10 99:19 100:6,10

Sah's 13:8 22:10,12,18
31:17 32:8,10 46:21
50:16 67:7

sales7:20

same 63:18 95:6,13,14
96:12,15,15,18,19,22
111:20

save6:17

saw 7:22 10:17 30:12
58:10,16 76:7 78:11
82:2 84:14,15 102:18
102:19,21,22,24
106:4,25 107:11,16
107:18

saying 15:23 16:4 17:5
17:8 49:3,4 59:19
65:10 86:3 95:9
111:21 114:3

says7:1513:4 18:17,20 |
29:18 30:4 31:2 36:4
38:13,20,22 47:10
48:11,17,19 49:18
50:3,6,8 55:21 61:20
62:7,15 67:4,8,14
68:19 73:3 79:15
85:21 94:795:5
102:10

scanner 110:15

schedule 42:18

scheduled 45:22,24

scheduling 62:3

sciatic 74:12

Scully 81:17,25 82:5

seal 121:22

search 40:10 101:4,6

seat76:5

second 11:10 20:1 31:4
48:1 67:177:11 93:7
93:13 94:8,13 96:9
97:11

secondary 7:22

secretaries 40:7

secretary 5:8,14,23
6:12,14,17 7:1 25:5
25:1227:15 35:14
37:22 44:20 45:5
46:5 54:4 61:25 62:2
119:24

section 94:10,21 95:8
97:4,17,18,20 104:9
104:15,18,19

see3:16:12 9:24 14:9
14:1329:9 30:23
43:15 48:21,25 49:1
49:17 61:25 65:10
69:23 76:15,17 79:24
80:16 81:17 90:3,19
93:11 99:16,23 101:4
102:13,20,22 117:19
119:24

Seelie 1:52:12 6:57:3
7:15 9:912:7 20:3
30:22 60:1662:1
63:13 68:10 69:5
72:3,12 75:25 81:3,5
82:8 83:8 85:1 88:7,8
89:3 90:23 97:7
101:14 103:7 104:25







Page 9

105:11

Seelie's 70:25 71:3,6
76:2 78:2 917
110:21 119:4

seem 17:24 93:22

seems 80:7

seen 15:21 40:13 56:3
66:18 83:8,9,11 84:13
110:24 111:1

segment4:24

segments 8:15

Semenko 6:5,5

send 3:12,14 4:1,9 5:5,8
5:14,17,18,20,22 6:10
6:12,19 7:3,9 20:6
41:18 44:3 45:16
59:19 71:11 80:5
110:15

sending 5:196:17:7
43:6

sends 6:12

Sennett 81:17,25 82:5

sensory 74:18

sent 3:2,3,114:1,2 5:9
5:11,24 7:820:7,8
34:11 61:3,3,5,23
R0:8 118:1,2,4,14,15
118:17

sentence 49:18 61:20

separate 21:5

served 29:3

set6:14 42:6 61:25
63:24 121:10,21

seven 25:17

Seven-fifty 51:22

several 21:17 50:12
73:11 82:9 118:5,16
118:17

Severe 107:25

sheet 56:1170:15

sheets 27:15 42:22 43:1

she'll 25:16,19,23

shock 113:10,19

Shore46:24

show 13:10 28:3 .4
59:20 61:1 69:1,2
71:18 82:14 85:13
86:2 100:21 102:10
111:10 113:25

showed 15:4 75:21
86:18 110:16

shows 73:17 85:9 88:9

S19:19

side74:15,15

sides 91:18 112:19

sideways 112:18

sign 46:16,21,23 47:1
50:18 51:11

signal 85:10,13

signature 32:7 120:14

signed 46:17,18,22 47:6
47:21 50:11

significant 68:24 71:19
74:13 109:17 110:2,2
110:18 118:21,24

signing 121:13

S1J8:7

simple 89:20

simpler 64:22

simplify 7:18

since 16:1537:1 47:21
53:3119:18

Sir11:25 20:545:18
46:21 57:12 63:3

sit69:15,19 80:19

sitting 31:11 81:18

situation 71:4 110:21

Six52:20 110:1

sixth 48:14

slant35:1

sleep 113:12,20 114:16

slip 102:12

slippage 89:9

slips 89:1,2 116:22

slowed 76:10

slowing 76:10

small 77:11

smaller 118:23

smith1:12,16 2:16,24
20:12 41:21 47:10
48:2563:11121:6

some 6:17 16:23 17:24
21:124:19,19 35:8
36:1,23 37.7,17 47:22
53:10 57:8 59:4
61:11 66:21 71:10
77:2579:11 867
88:7109:21 112:4
115:17 116:14

somebody 15:25 16:9
18:247:16 73:14
76:12 83:8 92:12
94:18

somebody's 53:4

somehow 15:19

someone 3:13 15:15
22:7 60:571:4 927
117:15118:1,2

someone's 109:20

something 7:4 13:10
19:6,12 20:15 27:7
28:4 29:20,22 30:3,4
32:6,7,8 106:10
108:20

sometime 60:24 61:15

ssometimes 19:5 20:22
54:161:9

ssomewhere 13:12 30:4
68:21

soon 42:19 43:16

sorry 24:126:22 33:1,7
60:14 89:12 108:16

sounds 26:3 44:10

Space 8:12

spasm 98:14,21

specialize 53:1

specialized 53:2

specifically 21:15 80:9

speed 87:23

spend 55:9

spine 52:21 73:3 77:17
91:22 95:5,8,1597:17
97:18,20,21 98:8
105:10 117:17 119:16
119:22

spondylolisthesis 67:22
85:2,3,15 86:4,6 88:4
88:14,20,25 91:20,24
91:2598:13,18 102:5
103:17 105:12 106:17

spondylolysis85:3
87:1988:23,24 98:13

sprain 91:3,8,10

Square 2:3 30:1845:11

SS1:128:23 121:1

St2:7

stack 51:15

stamp 7:15

stand 83:17

standard 93:4

start8:21 54:24

started 54:21 55:2

state 1:1,15 23:7 28:25
30:17 102:1 103:16
104:10 121:1,4

Stearns 8:1 10:16
79:15,24 80:13,15,17
80:1882:10,12,17
83:4,8,11,19,21,22
84:20 86:3 89:21
102:9,14 105:25
107:1,18 113:4,6,8
114:2

steno 25:17 42:25

stenotype 121:11

still 21:1 38:12 75:12
78:5104:24 110:17
115:1,7

stipulation 121:15

stipulations 1:19
121:17

stopped 7:21 76:6

straight 74:6,18

straightforward 55:21
55:23 87:1

strain 91:4,10 103:15
103:20 104:16 105:3

stretched 71:2,10

stretching 106:14

struck 85:17

structures 74:14

stuck 12:23

studies 88:7

study 68:16,20 69:25
71:17,18,24 72:13
73:21 78:9,13,13 86:7
86:10 108:10,15,17
108:18 109:12,20,23
110:12 117:20 119:2

stuff 43:1779:23

subjects 68:20 71:19

subpoena 28:23 29:18
29:19 35:22 40:12
46:15 49:20 50:5
99:24 101:12

substantial 109:10

Sucher22:25 53:17

suffer 69:8 104:25

suffered 68:2 103:7,15
104:2

suggesting 15:18

Suite 2:2,7 30:1845:11

SUMMIT 1212

sun92:15,15

support 88:3 108:11,13

supposed 35:1 54:24

sure 7:15 10:22 14:2
16:24 17:16 18:1
21:324:528:1 29:1
29:1036:16 37:8
40:3 41:21,2545:11
48:22 50:15 53:6
54:1,761:13 68:15,18
70:8,8,16,22 72:23
73:1174:8 76:24
78:15,20,21 89:18
90:2 93:9 98:1,20
109:21 115:24 120:5

surgeon 41:1352:25
73:19 83:20 119:22

surgery 11:17 33:7,10
52:2153:1,2 78:23
104:12

surgical 9:18 11:17
89:10,13

surrounds 73:12

survey 109:9

sustain 68:14 72:12
90:23

sustained 67:8,25 68:4
68:10 69:5 85:2
87:18 89:3 105:1

SSutula 43:1544:23,24
44:25

sworn 2:20 121:8

SX 8.6

symptomatic 105:19,22
105:23,24 106:2

symptoms 9:17 10:9
11:12 68:23 71:20

77:10102:7 110:22
112:2,11,15 114:12
115:5
system 104:13
S191:15

T

T8:59:16

Table 98:5

take 10:1 13:17 18:21
24:6 28:2134:13
35:8 39:20 40:10,17
41:7 49:9 55:20
58:24 84:12 86:14
97:25103:4 110:14
116:9

taken 1:13 4:22 10:24
58:12 111:3 121:16

takes 51:20,23

taking 23:5 31:11
57:2076:1

talk 14:1626:5 32:2
55:19 58:15 84:18
86:17

talked 32:4 37:6 58:6
61:17,23,24 84:19,21
84:24 357 1177

talking 21:22 26:18
65:25 69:25 84:20 _
94:13 95:3,15 100:8,9 |
106:23 108:18 119:25 |

tape 12:14,18,20 14:22
15:9,16,18,22,23,25
16:2,8,10,14,19 17:5
17:14,17,21,22
112:17

taped 16:17

tapes 15:17 16:1,5,13
18:4

tasks 108:23

tax 24:1,7

tecum 30:24 31:5,6
36:3

teens 72:1 110:4

tell 6:23 7:58:25 9:12
20:2522:17 24:11
28:2230:232:1,4,13
32:2033:14 34:21
35:16,25 37:1,3,6,10
42:18 43:22 44:4
45:4,6,9,1546:12
48:25 50:23 58:24
70:7,9,12 71:7 76:3
84:24 86:1487:7,8
88:18 89:20 93:15
94:9 95:18 99:3
109:8,21 112:23
113:10 115:12 117:6
119:20

telling 42:10,12 44:17







Page 10

71:17 85:8 93:19,23
100:2

tells 111:6

ten 36:5 38:2 52:3

tender 74:9,12

tenderness 74:13

tendon 74:19

term 42:22 65:16,16,17
65:20 104:4,6,8,10

termed 21:20

testified 64:2,6,13,24
106:12

testify 45:22 63:14
79:10 121:8

testifying 112:5

textbook 86:11

thank 7:1 45:18 49:11
61:20 103:15116:8
120:11,12

Thanks 10:2 12:4
66:24

their 28:3 53:4 68:24
71:14,21 73:14,15
75:10 82:4,5 110:19
118:22

themselves 102:22

therapy 9:16 10:25
89:9

thick 27:4 96:25

thigh 108:1

thing 20:24 25:3 26:3
27:241:1147:19
54:16 67:6 78:23
119:7,25

things 6:13 9:7 18:3,22
19:4 22:1 34:11
35:20 36:11,16 37:7
37:22 38:22 39:4
42:23 43:6 44:15,21
51:11 57:9 58:3,13
62:2 78:24 82:9
88:18 98:9 99:7,9,15
101:9 106:11 108:5
109:4 111:18,20,22
112:2,17

think 6:3,5 9:21,22
13:2516:2,9 17:4
18:2,24 19:16,20
26:23 27:2,18,18
28:13,2529:2037:24
39:542:2 43:21,25
45:3 52:20 53:16
54:9,17 55:3 57:2.4
57:12 62:12,14 70:25
71:573:2575:12,22
79:9 83:20 85:25
86:20 87:19,20 88:1
89:3,15,15,18 90:7,8
90:10,2591:7 102:3
105:14,23,23 107:21

108:8,9 109:3 120:15

though 16:18 22:7
24:22 50:3 108:4

thought 5:25 26:21
33:18,21 34:3,9 39:24
60:13 87:1

thoughts 9:9

threat 44:10,11 100:3

threatening 100:1

three 20:1476:14
113:23,25 114:4

through 4:16 25:4 31:8
36:8 55:2277:17
93:1594:9 100:11,12
110:15

throughout 16:13

throw 45:8

Thursday 41:14 42:16
43:20120:9

tie 43:5

tightness 115:17

time 6:17 14:5,8 15:21
16:118:12 19:1
27:17 42:5 48:9 49:8
49:9,15 52:23 53:7,8
54:12,16 55:9 58:6
59:20 64:9 68:16
71:12 73:24 76:12
84:15 86:18 89:8
91:5,6,9 99:5 107:11
112:24

times 53:24 65:5 106:1
113:23,25

tingling 8:29:16 10:21
10:22 11:11 77:4,5,9
112:1,7,10,14 113:11
113:13,15,21 114:11
114:13 115:4

title 96:16

titles 117:18

today 32:23 35:1138:7
41:1149:16 50:1,2
59:12 69:15 80:19
105:7,8,9

Toes 74:21

together 18:24 42:11
43:17

told 5:10 7:6 8:24 10:14
11:13 15:2,11 26:2,10
28:9 35:20 37:7,23
38:339:2,15,22 41:16
41:2042:16 52:7,8,11
52:1253:1054:4,7
63:22,25 65:13,14
66:4,14,16,17 70:4
71:23 72:1377:5,8
86:24 89:24 90:6
106:1 112:6,18,21,25
113:6,7,8,15,19 114:2
114:13,16 115:6

tomorrow41:12 42:14
92:15,16 101:10

top 8:21 13:5 81:18

total 20:5

totally 35:24 74:23
101:24 102:3

touch 115:13

touching 74:17 115:15
115:18

tough 57:24

towards 77:20

town 20:14,20 41:17
44:14 101:11 120:9
120:10

track 19:1 21:4 22:1
24:22,24

train 26:21

training 71:16 79:14
86:9

transcribed 121:12

translates 54:9

trauma7:24 10:3 69:6
73:1578:8 85:11,17
08:15,22,2399:3 4
101:15 105:19

traumatic 19:11,13
85:2,14 86:6 87:19,21
87:21,22 88:15,23

traveling 7:20 20:21

treat26:17 81:4,10

treated 76:12 81:3,5

treating 109:2

trial 32:2 42:6 64:17,18
78:2199:13,14,21,22

trouble 38:21 57:13
110:19

true 39:17 50:13 59:17

trust 6:21,23,25 17:11
21:14

truth 30:21 121:8,9,9

try 49:10 101:6 115:13
119:13

trying 57:10,18

Tuesday 33:9,11

turning 7:22 76:7
85:19

twelve 8:9115:14

twenties 68:22 72:1

twice 64:12 96:25
113:2,3,3

Twinsburg 82:1

ttwisting 85:19

two 6:7,9 13:20 19:21
19:23,24 35:20 42:10
46:20 51:23 52:3
54:1464:1174:20
75:13,16,20 82:9 83:9
83:12 88:10112:9
114:6,7

type 20:24

typed 82:23,23 90:19

voltage 113:10,19

typewriting 121:12 vs 1:7
U w
Uh-huh 102:15 waive 120:14

under 64:24 69:1,22
95:897.22 104:17
121:12

understand 3:17 6:6,8
9:1,5,8 15:4 21:23
27:830:231:20
35:2536:1,241:16
44:13,13 48:22 50:15
50:20 57:17 58:5
63:14,20,21 65:7,18
72:11100:10 103:3
104:24 116:12

understandable 8:22

understanding 4:936:6
36:10 38:21 43:14,16
44:6 57:13 64:16

understood 10:14
35:23

unintelligent 48:24

unless 61:9 100:24

unsigned 46:19,20

until 26:5 32:2 33:9
49:20 50:5 70:10
78:3,5

use 15:3,5 33:24 65:16
66:6,7 93:5 104:4,8
104:10 111:12 118:19

used 65:19 104:6
116:18

usual 12:25

usually 28:2 51:11

US41:14

\%

V 2:230:18

vacation 100:16

Vaguely 30:1

valid 49:4

vast 76:19 86:5

vehicle 67:9,17 68:1,10
69:7 76:5 85:5,18
87:23 90:1497:9
102:7 103:18,23
105:1

versus 21:6 30:22

vertebrae 89:2

Vicodin 8:310:23,25

video 64:10,13

videotape 42:8 45:24

videotaped 64:20,25

videotapes 64:16

view 76:8

visit 102:10 107:18

visits 107:19

voice 16:8

waived 121:14

walked 30:7 83:5

walking 68:25

want 7:16,17 16:5,7,24
17:125:1626:4,20
30:11 32:24 39:11,16 |
44:8,24 45:1,1,2 i,
51:15,16,18,19 90:18 |
93:22 99:24 103:14 |
107:3 117:4,5 120:13 |

wanted 3:17 39:10 48:8 |
48:9 55:9,15,15 56:20 |
57:15 80:16

wasn't 5:929:4 50:25
57:24 78:4 87:21,21
104:23

Watergate 16:11

way 9:24 15:6 25:1
33:12 34:23 36:25
50:25 81:1291:13
95:23 96:5 100:5
101:13

ways 24:23 41:5

weakening 73:12

weakness 8:511:11
77:9 112:11,15
114:11 115:4

Wednesday 1:17 14:7
20:15,16 25:18 27:15
28:930:19 33:20
35:14 3749

Wednesdays 20:13,18

week 41:17 42:13,16
43:17,19,2179:3
117:11

weeks 76:14

well 3:8,11 4:45:77:18
8:20,21 14:24,25
15:13 17:20 19:6
20:18 21:16 22:25
26:1027:7 29:7
32:10,13 35:1 36:25
37:17,18 38:1,14
39:15,19,20,25 40:4
42:6,18 46:19 47:19
48:9,24 51:16 54:4,7
54:11 55:4,13 57:8
60:25 61:3,10,20
66:12 69:17 80:12,16
81:23 82:23 86:12
89:2092:4 93:8,11
94:13 96:7 103:3
105:22 107:2 108:24
110:3 114:6 117:20
118:6,19







Page 11

went 4:7 14:6 55:21
100:20 114:16
were 3:2 8:24 9:9,21
20:3 28:11 39:6
45:22 46:20 50:23
51:3 54:25 57:8
58:11 62:4,10 67:8
68:9 69:1,21 75:22
90:13,22 102:20,21
103:7,9,18,19 105:14
105:15,16,17,24
106:1 107:16 109:14
109:20,21,22 110:12
110:23111:3112:11
112:13117:23 119:6
121:14
‘weren't16:19 56:25
78:7 111:13 119:5
"West 46:24
"Westlake 40:7
‘we'll 39:5 42:21 44:7
81:12 90:19 96:4
101:12 103:3 116:13
116:15
‘we're7:631:11 45:4,4
45:14 56:7 103:3
116:9 119:25
"We've 99:17
whatsoever 67:21
68:21,24 78:10,12
109:12110:9,20
‘When's 52:23
"WHEREOF 121:21
while 5:16 10:1
whole 5:14 81:11 103:4
116:9,11 121:8
"Why's 26:11
Williams 81:17,25 82:4
yitness 1:13 2:16 42:7
54:8 63:15 64:6 76:1
79:10 120:15 121:14
121:15,21
yvord 17:9 76:2
yords 35:1 112:12,13
114:3 119:16
work 19:18 20:12 27:6
52:19
YYorkers25:14 27:14
working 34:12,14,16
35:751:6
YYorkmens21:17,18,18
25:326:14,16 27:3
vorks 36:22
wvorry 103:6
vforth 26:13
wouldn't 9:5 17:14
18:11 35:9,11 38:12
41:557:7,22,23 59:15
73:17 83:5 87:2 91:5
write 25:19 56:11 81:4

STy

81:997:4 100:25
115:6
writing 7:17 64:23
96:13 121:11
written 25:25 26:23
48:11,16,19 49:2 79:1
81:1113:17,23,25
wrote 17:3,11 72:21
83:2 97:5 100:21
114:23 118:9
W-2s 24:1

X

X 8:109:20

Xerox 6:1,18 10:1
35:14 40:18 43:8
44:20 45:6 61:10
118:1

X-ray 8:39:20

X-rays 10:23,24 20:2
62:12 102:10,13,18

Y

yeah 9:6 10:7 12:3 13:7
13:13,22 19:5,8 24:10
27:10 28:7 29:10,24
38:541:25 48:18
51:16 53:6 55:24
56:157:25 58:2
60:21 61:5 64:12
65:25 66:10,16 68:6
70:19 73:10 74:1,3
75:25 82:11,13 83:15
83:25 98:20 100:12
103:12 105:14 109:25
115:24 116:21 117:13
118:18 120:15

'year 23:22 27:18,20,22
35:16 36:20 38:5
40:15

'years 31:7 36:5,17 38:2

105:1

1st68:11 69:7

1012:6 31:7 36:17
55:1072:8,18,19 73:1

10th42:14

10/16/02 121:25

100110:5

109928:9 37:5 38:10
41:2

1099s 24:1 35:17 43:11
45:10,16 117:1

114:23 7:15 63:12
77:10 81:14 82:7

11th13:19 14:22 15:8
78:11 105:6

1132:7

1274:16,16 84:9,12
86:14

1359:2 60:16 94:3,6
95:13 96:5

"13th61:16

13102:2 30:18 45:11

14116:3,6

14601 1:16

:1540:1754:20 55:2,3
55:10

17 68:22

17th43:24

-18th43:24

1199968:11 69:7 103:8

44114 2:8
49 65:13 66:5

5

529:14,17 62:19
5-18:11
5:307:21 76:6
50 8:8 66:15
5165:13 66:4,13
525 2:7

5398:6
552:345:11

6

646:9,12

6th 29:4

6:007:21 33:9 76:6
67519:17

7

731:8 36:8 58:21,24
59:8 61:6 67:7 80:7

7/1/997:20 67:9,18
76:4

7/20/99 72:20

1/27 85:21

75019:23 52:1,3,4 55:8
57:20 59:23 60:3,7

17113:7

8

2
118:412:4 62:19
2033:599:21 1104
2000 39:24 40:3,14
77:10 86:15
2001 1:18 4:23 7:15
12:6,16 30:19 39:22
39:23 40:1359:2
60:16 63:12 75:13
121:23

B58:21 60:10,12
5th1:18 30:19

8:00 30:20 54:24,25
3:09 1:17
50110:10,12

3 52:24 53:3,3,8
3214 13:7

'B52:24 53:3

34 52:24

1370 20:6

9

52:18,20 75:13,20 21st 121:23
83:9,12 118:5,16,17 | 216 13:7
yesterday 17:4 32:3,5 | 37th 42:6 43:25 44:1
50:19 ]
3
$ 34:16 18:6,14 19:22
6100 57:3 62:19
6200 57:5 Ird29:4
$675 18:18 3043:4,6
$750 51:22 53:9 57.7 35019:19
59:11 37519:19
0 . 4
07:23,24 8:2,3,5,5,6,6 | 428:18,21 62:19
8:6,6,10 9:15,15 10:2 | 4-58:10
4/11/01 18:17
. 415204 1.7
14:16,20 7:12,19 8:4 427:16,20
8:1531:7 36:8 62:19 | 44113 2:3

66:12 86:15 103:8

963:7,10 66:23,24

Jth13:15

99 40:8,8 66:12 78:3
101:16 105:2







