
I N  T H E  C O U R T  OF C O M M O N  P L E A S  

T H E  S T A T E  O F  O H I O  C O U N T Y ,  O F  C U Y A H O G A  

C I V I L  D I V I S I O N  

* * * * *  

J O H N  L .  S W I F T ,  * 

E x e c u t o r  of E s t a t e *  

o f  S H A R O N  S W I F T ,  

d e c e a s e d ,  

P l a i n t i f f  

v s .  

L Y N N  T I A R A  M A S O N ,  

M . D . ,  et a l . ,  

D e f e n d a n t s  

* 

* 

* 

* 

* 

* 

* 

* * * * *  

* * *  

C a s e  N o .  

4 3 9 6 2 0  

* * *  

V I D E O T A P E  D E P O S I T I O N  O F  

M A R Y  J A N E  M A R T I N  S M I T H ,  RN 

J U N E  1 9 ,  2 0 0 2  

A n y  r e p r o d u c t i o n  of t h i s  t r a n s c r i p t  
is p r o h i b i t e d  w i t h o u t  a u t h o r i z a t i o n  

by t h e  c e r t i f y i n g  a g e n c y .  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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V I D E O T A P E  D E P O S I T I O N  

OF 

M A R Y  J A N E  M A R T I N  S M I T H ,  R N ,  t a k e n  o n  

b e h a l f  of t h e  P l a i n t i f f  h e r e i n ,  

p u r s u a n t  t o  t h e  R u l e s  of C i v i l  

P r o c e d u r e ,  t a k e n  b e f o r e  m e ,  t h e  

u n d e r s i g n e d ,  S h a n n o n  C .  F o r t s c h ,  a 

C o u r t  R e p o r t e r  a n d  N o t a r y  P u b l i c  i n  

a n d  f o r  t h e  C o m m o n w e a l t h  of 

P e n n s y l v a n i a ,  a t  S a r g e n t ' s  C o u r t  

R e p o r t i n g ,  4 2 9  F o r b e s  A v e n u e ,  1 3 0 0  

A l l e g h e n y  B u i l d i n g ,  P i t t s b u r g h ,  

P e n n s y l v a n i a ,  o n  W e d n e s d a y ,  J u n e  1 9 ,  

2 0 0 2 ,  at 1 : 0 6  p . m .  

Sargent's Court Reporting Service, Inc. 
( 8 1 4 )  536-8908 
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A P P E A R A N C E S  

H A R L A N D  M .  G O R D O N ,  E S Q U I R E  

D A V I D  M .  P A R I S ,  E S Q U I R E  

N u r e n b e r g ,  P l e v i n ,  H e l l e r  & M c C a r t h y  

C o . ,  L . P . A .  

1 3 7 0  O n t a r i o  S t r e e t ,  F i r s t  F l o o r  

C l e v e l a n d ,  O H  4 4 1 1 3  

C O U N S E L  F O R  P L A I N T I F F  

T I M O T H Y  G .  S W E E N E Y ,  E S Q U I R E  

B o n e z z i ,  S w i t z e r ,  M u r p h y  & P o l i t o ,  

C o . ,  L . P . A .  

L e a d e r  B u i l d i n g ,  S u i t e  1 4 0 0  

5 2 6  S u p e r i o r  A v e n u e  

C l e v e l a n d ,  O H  4 4 1 1 4  

C O U N S E L  F O R  D E F E N D A N T ,  

A S H T A B U L A  C O U N T Y  M E D I C A L  

L E S L I E  J E N N Y ,  E S Q U I R E  

R e m i n g e r  & R e m i n g e r  

1 1 3  S t .  C l a i r  S t r e e t  

C l e v e l a n d ,  O H  4 4 1 1 4  

C O U N S E L  F O R  D E F E N D A N T ,  

D R .  K O N D R U  

C E N T E R  

Sargent’s Court Reporting Service, Inc. 
(814) 536 -8908 
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J O N A T H A N  M E N U E Z ,  E S Q U I R E  

3 6 0 0  E r i e v i e w  T o w e r  

1 3 0 1  E a s t  9 t h  S t r e e t  

C l e v e l a n d ,  O H  4 4 1 1 4  

C O U N S E L  F O R  D E F E N D A N T ,  

A S H T A B U L A  C L I N I C  A N D  D R .  

4 

C H I L C O T T  

Sargent’s Court Reporting Service, Inc. 
(814) 536 -8908 
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I N D E X  

W I T N E S S :  M A R Y  J A N E  M A R T I N  

E X A M I N A T I O N  

b y  A t t o r n e y  P a r i s  

E X A M I N A T I O N  

b y  A t t o r n e y  M e n u e z  

D I S C U S S I O N  A M O N G  P A R T I E S  

C E R T I F I C A T E  

5 

S M I T H ,  R N  

1 0  - 2 3 4  

2 3 4  - 2 3 5  

2 3 5  - 2 3 6  

2 3 7  

Sargent’s Court Reporting Service, Inc 
(814) 536 -8908 
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N U M B E R  

O n e  

T w o  

T h r e e  

F o u r  

6 

E X H I B I T  P A G E  

D E S C R I P T I O N  

C u r r i c u l u m  V i t a e  

F e e  s c h e d u l e  

R e p o r t  

P o l i c y  

P A G E  

I D E N T I F I E D  

1 2  

1 2  

1 1  

7 4  

Sargent’s Court Reporting Service, Inc. 
(814) 536 -8908 
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O B J E C T I O N  P A G E  

A T T O R N E Y  S W E E N E Y :  6 3 ,  6 5 ,  1 1 1 ,  1 1 7 ,  

1 2 6 ,  1 2 6 ,  1 2 7 ,  1 2 7 ,  1 4 3 ,  1 5 0 ,  1 7 8 ,  

1 8 2 ,  2 1 4 ,  2 1 9 ,  2 2 1 ,  2 2 2 ,  2 3 3  

A T T O R N E Y  M E N U E Z :  1 5 3 ,  1 7 1 ,  2 0 0  

A T T O R N E Y  J E N N Y :  1 6 7 ,  1 7 1 ,  1 7 4 ,  2 0 9  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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P R O C E E D I N G S  

V I D E O G R A P H E R :  

M y  n a m e  i s  M i c h a e l  

S u l l i v a n .  I a m  e m p l o y e d  b y  

S a r g e n t ' s  C o u r t  R e p o r t i n g  

S e r v i c e s .  T h e  d a t e  t o d a y  i s  

J u n e  1 9 t h ,  2 0 0 2 .  T h e  t i m e  i s  

1 : 0 6  p . m .  T h i s  d e p o s i t i o n  i s  

b e i n g  t a k e n  a t  4 2 9  F o r b e s  

A v e n u e ,  P i t t s b u r g h ,  

P e n n s y l v a n i a .  T h e  c a p t i o n  o f  

t h i s  c a s e  i s :  I n  t h e  C o u r t  o f  

C o m m o n  P l e a s  o f  C u y a h o g a  

C o u n t y ,  O h i o ,  J o h n  L .  S w i f t ,  

E x e c u t o r  of t h e  E s t a t e  o f  

S h a r o n  S w i f t ,  d e c e a s e d ,  

P l a i n t i f f ,  v e r s u s  L y n n  T i a r a  

M a s o n ,  M . D . ,  D e f e n d a n t ,  C a s e  

N u m b e r  4 3 9 6 2 0 .  T h e  n a m e  of 

t h e  w i t n e s s  i s  M a r y  J a n e  

S m i t h .  W i l l  t h e  a t t o r n e y s  

p r e s e n t  s t a t e  t h e i r  n a m e s  a n d  

t h e  p a r t i e s  t h a t  y o u  

r e p r e s e n t .  

A T T O R N E Y  P A R I S :  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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D a v i d  M .  P a r i s  a n d  

H a r l a n d  M .  G o r d o n  r e p r e s e n t  

t h e  P l a i n t i f f s .  

A T T O R N E Y  S W E E N E Y :  

T i m o t h y  G .  S w e e n e y  o n  

b e h a l f  of A s h t a b u l a  C o u n t y  

M e d i c a l  C e n t e r .  

A T T O R N E Y  P A R I S :  

Y o u f o l k s  i n  C l e v e l a n d  

w a n t  t o  s t a t e  y o u r  n a m e  f o r  

t h e  r e c o r d ?  

A T T O R N E Y  M E N U E Z :  

J o n a t h a n  M e n u e z  o n  

b e h a l f  o f  A s t h a b u l a  C l i n i c  and 

J a m e s  C h i l c o t t .  I a l s o  s a y  

t h a t  I ' m  h e a r i n g  t h e  c o u r t  

r e p o r t e r  t y p i n g ,  but t h a t ' s  

a b o u t  a l l  I ' m  h e a r i n g  f r o m  y o u  

g u y s  - 
A T T O R N E Y  P A R I S :  

A n d  L e s l i e ?  

A T T O R N E Y  J E N N Y :  

L e s l i e  J e n n y  a p p e a r i n g  

f o r  D o c t o r  K o n d r u .  

V I D E O G R A P H E R :  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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T h e  c o u r t  r e p o r t e r  m a y  

n o w  a d m i n i s t e r  t h e  o a t h .  

C O U R T  R E P O R T E R :  

W o u l d  y o u  r a i s e  y o u r  

r i g h t  h a n d  t o  be s w o r n ?  

M A R Y  J A N E  M A R T I N  S M I T H ,  R N ,  H A V I N G  

F I R S T  B E E N  D U L Y  S W O R N ,  T E S T I F I E D  A S  

F O L L O W S :  

E X A M I N A T I O N  

B Y  A T T O R N E Y  P A R I S :  

Q .  W i l l  y o u  s t a t e  y o u r  f u l l  n a m e  

f o r  t h e  r e c o r d ,  p l e a s e ?  

A .  M a r y  J a n e  M a r t i n  S m i t h .  

Q .  M s .  S m i t h ,  I ' m  t a k i n g  y o u r  

d i s c o v e r y  d e p o s i t i o n  t o d a y  b e c a u s e  

y o u  h a v e  b e e n  i d e n t i f i e d  a s  a n  e x p e r t  

w i t n e s s  o n  b e h a l f  of A s h t a b u l a  

M e d i c a l  C e n t e r .  A r e  y o u  f a m i l i a r  

w i t h  t h a t ?  

A .  Y e s .  

Q .  A n d  y o u  h a v e  s o m e  o p i n i o n s  

a b o u t  t h e  c a r e  a n d  t r e a t m e n t  r e n d e r e d  

t o  S h a r o n  S w i f t ;  i s  t h a t  r i g h t ?  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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A .  C o r r e c t .  

Q .  Y o u ' r e  a w a r e  t h a t  s h e  w a s  b o r n  

o n  J a n u a r y  2 2 n d ,  1 9 3 3 ,  a n d  d i e d  o n  

J u n e  1 6 t h ,  2 0 0 0 ?  

A .  Y e s .  

Q .  A n d  s h e  d i e d  a t  t h e  a g e  of 6 7  

y e a r s  o l d ?  

A .  Y e s .  

Q .  A l l  r i g h t .  I n  c o n n e c t i o n  w i t h  

y o u r  s e r v i c e s  f o r  A s h t a b u l a  C o u n t y  

M e d i c a l  C e n t e r ,  y o u  p r e p a r e d  a 

r e p o r t ;  i s  t h a t  c o r r e c t ?  

A .  Y e s ,  it i s .  

Q .  A n d  t h a t ' s  a r e p o r t  t h a t  h a s  

b e e n  m a r k e d  a s  E x h i b i t  T h r e e  i n  t h i s  

c a s e ?  

A .  T h a t ' s  c o r r e c t .  

Q .  A n d  i t ' s  d a t e d  M a y  6 t h ,  2 0 0 2 ,  

a n d  i t  c o n s i s t s  of f o u r  p a g e s ;  i s  

t h a t  r i g h t ?  

A .  Y e s ,  i t  i s .  

Q .  I s  t h i s  y o u r  f i r s t  a n d  o n l y  

r e p o r t  t h a t  y o u  d r a f t e d  f o r  t h i s  

c a s e ?  

A .  Y e s ,  it i s .  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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Q .  D i d  y o u  d r a f t  a n y  r o u g h  

d r a f t s ?  

A .  I d i d  n o t .  

Q .  D o e s  t h i s  r e p o r t  e m b o d y  a l l  of 

t h e  o p i n i o n s  t h a t  y o u  e m b r a c e  i n  t h i s  

c a s e ?  

A .  Y e s ,  i t  d o e s .  

9 .  Do y o u  i n t e n d  t o  s t a t e  a n y  

a d d i t i o n a l  o p i n i o n s  t h a t  a r e  not 

c o n t a i n e d  i n  y o u r  r e p o r t ?  

A .  N o t  u n l e s s  I r e c e i v e  

a d d i t i o n a l  i n f o r m a t i o n .  

( E x h i b i t s  O n e  a n d  T w o  

m a r k e d  for 

i d e n t i f i c a t i o n . )  

B Y  A T T O R N E Y  P A R I S :  

Q .  A n d  I ' v e  a l s o  b e e n  p r o v i d e d  

w i t h  a c o p y  of y o u r  C u r r i c u l u m  V i t a e ,  

w h i c h  I ' v e  m a r k e d  a s  E x h i b i t  O n e ,  a n d  

a c o p y  of y o u r  f e e  s c h e d u l e ,  w h i c h  

h a s  b e e n  m a r k e d  a s  E x h i b i t  T w o .  I s  

y o u r  C V  u p - t o - d a t e  a n d  c u r r e n t ?  

A .  Y e s ,  it i s .  

Q .  A n d  y o u r  f e e  s c h e d u l e  i s  

m a r k e d  a s  E x h i b i t  T w o .  I s  t h a t  

- 

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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u p - t o - d a t e  a n d  c u r r e n t ?  

A .  M a y  I l o o k  a t  it? I ' m  n o t  

c e r t a i n .  

W I T N E S S  R E V I E W S  D O C U M E N T  

A T T O R N E Y  P A R I S :  

A n d  b y  t h e  w a y ,  M r .  

V i d e o g r a p h e r ,  a n y  t i m e  I ' m  

h o l d i n g  s o m e t h i n g  u p  t h a t  

b l o c k s  t h e  v i e w  of t h e  

w i t n e s s ,  w i l l  y o u  p l e a s e  l e t  

m e  k n o w  so w e  h a v e  a n  a c c u r a t e  

v i d e o  a n d  h i s t o r y  of t h i s ?  

O k a y ?  

A .  T h i s  i s  c o r r e c t ,  e x c e p t  t h a t  

t h e r e ' s  b e e n  a m i l e a g e  c h a n g e ,  I 

t h i n k  a s  of M a r c h  of t h i s  y e a r .  

T h a t ' s  a l l .  

B Y  A T T O R N E Y  P A R I S ;  

Q -  W h a t ' s  y o u r  m i l e a g e  n o w ?  

A .  I t h i n k  i t ' s  . 3 4 5  r a t h e r  t h a n  

. 3 1 .  

Q .  T e l l  m e  a l i t t l e  bit a b o u t  

y o u r  e d u c a t i o n a l  b a c k g r o u n d .  L e t  s 

s t a r t  w i t h  h i g h  s c h o o l  a n d  m o v e  o n  to 

c o l l e g e .  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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A .  I g r a d u a t e d  f r o m  M o u n t  L e b a n o n  

H i g h  S c h o o l  i n  P i t t s b u r g h ,  

P e n n s y l v a n i a ,  a n d  w e n t  t o  c o l l e g e  a t  

t h e  U n i v e r s i t y  o f  M i c h i g a n ,  w h e r e  I 

r e c e i v e d  a B a c h e l o r  of S c i e n c e  i n  

N u r s i n g .  I n  1 9 7 6 ,  I r e t u r n e d  t o  

c o l l e g e  a n d  r e c e i v e d  a M a s t e r ' s  of 

A r t s  i n  H i g h e r  E d u c a t i o n ,  w i t h  a 

m i n o r  i n  n u r s i n g ,  f r o m  t h e  U n i v e r s i t y  

of P i t t s b u r g h .  A n d  i n  t h e  l a t e  1 9 8 0 s  

I r e t u r n e d  t o  c o l l e g e  a g a i n  a n d  t o o k  

P h . D .  c o u r s e s  at t h e  U n i v e r s i t y  o f  

P i t t s b u r g h  i n  e x e r c i s e  p h y s i o l o g y .  I 

c o m p l e t e d  t h e  c o u r s e  w o r k  a n d  t o o k  

a n d  p a s s e d  a l l  t h e  e x a m s  f o r  t h e  

d o c t o r a t e  i n  p h y s i o l o g y  a p p r o x i m a t e l y  

1 9 9 2  o r  ' 9 3  a n d  d i d  n o t  w r i t e  a 

d i s s e r t a t i o n .  

Q .  S o  s i t t i n g  h e r e  t o d a y ,  w h a t  

d e g r e e s  d o  y o u  h a v e ?  

A .  B a c h e l o r  o f  S c i e n c e  i n  

N u r s i n g ,  M a s t e r  o f  A r t s  i n  H i g h e r  

E d u c a t i o n ,  a n d  a s  p a r t  of t h e  

e d u c a t i o n a l  p r o c e s s ,  i n  a d d i t i o n ,  I 

h a v e  a c e r t i f i c a t e  f r o m  t h e  A m e r i c a n  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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N u r s e  A s s o c i a t i o n  i n  m e d i c a l / s u r g i c a l  

n u r s i n g .  

Q .  L e t ' s  s t a r t  w i t h  y o u r  

e m p l o y m e n t  h i s t o r y .  A r e  y o u  

1 c u r r e n t l y  e m p l o y e d ?  

A .  Y e s ,  I a m .  

( 2 .  A c t u a l l y ,  l e t ' s  g o  b a c k  t o  

w h e n  y o u  f i r s t  g o t  i n t o  n u r s i n g  a n d  

m o v e  f o r w a r d .  T e l l  me a b o u t  y o u r  

f i r s t  n u r s i n g  j o b  a n d  l e t ' s  m o v e  

f o r w a r d .  

A .  I w a s  f i r s t  e m p l o y e d  a t  S t .  

C l a i r  M e m o r i a l  H o s p i t a l  i n  P i t t s b u r g h  

a n d  w o r k e d  t h e r e  f o r  a p p r o x i m a t e l y  

t w o  y e a r s ,  f u l l  t i m e .  

Q .  W h e n  w a s  t h a t ?  

A .  1 9 5 6  t o  1 9 5 8 .  

Q .  A n d  w h a t  w e r e  y o u r  d u t i e s  

t h e r e ?  

A .  I w a s  a s t a f f  n u r s e .  

( 2 .  A n d  y o u r  r e a s o n  f o r  l e a v i n g ?  

A .  I w a s  m a r r i e d  a n d  l e f t  t h e  

c o u n t r y  f o r  a b o u t  f o u r  m o n t h s .  

( 2 .  A l l  r i g h t .  A n d  t h e n  w h e n  y o u  

c a m e  b a c k ?  

Sargent's Court Reporting Service, Inc 
(814) 536-8908 
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A .  W h e n  I c a m e  b a c k  I w a s  a s k e d  

t o  t e a c h  a t  S t .  J o s e p h ' s  H o s p i t a l  

S c h o o l  o f  N u r s i n g ,  w h i c h  w a s  a 

d i p l o m a  p r o g r a m  i n  P i t t s b u r g h .  A n d  I 

t a u g h t  t h e r e  f u l l  t i m e  f o r  a b o u t  a 

y e a r  a n d  a h a l f ,  I b e l i e v e ,  t w o  

y e a r s ,  a n d  h a d  m y  f i r s t  c h i l d .  

Q .  T h a t  w a s  f r o m  1 9 5 8  t o  1 9 6 0 ?  

A .  Y e s .  

( 2 .  A n d  y o u r  r e a s o n  f o r  l e a v i n g  

w a s  t h a t  y o u  h a d  y o u r  f i r s t  c h i l d ?  

A .  T h a t ' s  c o r r e c t .  

( 2 .  A n d  h o w  l o n g  d i d  y o u  s t a y  o u t  

o f  t h e  w o r k  e n v i r o n m e n t ?  

A .  A p p r o x i m a t e l y  a y e a r  o r  s o ,  

a n d  t h e n  I w e n t  b a c k  t o  w o r k  p a r t  

t i m e .  

Q .  W h e r e ?  

A .  At S t .  C l a i r  M e m o r i a l  H o s p i t a l  

a n d  a l s o  i n t e r m i t t e n t l y  b a c k  a t  S t .  

J o s e p h ' s .  

Q .  I n  w h a t  c a p a c i t y ,  a s t a f f  

n u r s e ?  

A .  W e l l ,  at S t .  C l a i r  I w a s  a 

s t a f f  n u r s e .  At S t .  J o s e p h ' s  

Sargent's Court Reporting Service, Inc 
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H o s p i t a l  I w a s  a n  i n s t r u c t o r .  

Q .  A n d  y o u  w e r e  i n s t r u c t i n g  

n u r s i n g  s t u d e n t s ?  

A .  T h a t ' s  c o r r e c t .  

Q .  A n d  w h e n  w e  s a y  p a r t  t i m e ,  

w e ' r e  t a l k i n g  a b o u t  m a y b e  t e n  h o u r s  a 

w e e k  at S t .  C l a i r  H o s p i t a l  a n d  t e n  

h o u r s  a w e e k  at S t .  J o e ?  

A .  N o .  At S t .  C l a i r  H o s p i t a l  I 

w o r k e d  p r i m a r i l y  w e e k e n d s .  I w o u l d  

w o r k  a n  e i g h t -h o u r  s h i f t ,  u s u a l l y  

1 1 : O O  t o  7 : O O  a . m .  o n  w e e k e n d s .  At 

S t .  J o s e p h ' s  i t  v a r i e d  a l o t ,  

d e p e n d i n g  u p o n  w h e n  t h e y  n e e d e d  me t o  

t e a c h .  B u t  g e n e r a l l y  s p e a k i n g ,  I 

w o u l d  t e a c h  o n e  o r  t w o  d a y s  a w e e k  

w h e n  I w a s  t h e r e .  

Q .  W e r e  t h o s e  f u l l  d a y s  of 

t e a c h i n g ?  

A .  N o .  T h e y  w e r e  c l a s s r o o m  a n d  

c l i n i c a l  i n s t r u c t i o n ,  so t h e  

a l l o t m e n t  of h o u r s  v a r i e d  f r o m  

s e m e s t e r  t o  s e m e s t e r .  

Q .  H o w  l o n g  d i d  y o u  c o n t i n u e  

w o r k i n g  p a r t  t i m e  at t h o s e  t w o  j o b s ?  

Sargent's Court Reporting Service, Inc. 
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A .  U n t i l  I h a d  m y  s e c o n d  c h i l d ,  

w h i c h  w a s  i n  1 9  - - -  l a t e  1 9 6 3 ,  

D e c e m b e r  o f  ' 6 3 .  

Q .  T h e n  w h a t  h a p p e n e d ?  

A .  A n d  t h e n  I t o o k  t i m e  o f f  a f t e r  

m y  s e c o n d  c h i l d  a n d  d i d n ' t  w o r k  

e i t h e r  f u l l  t i m e  o r  p a r t  t i m e  f o r  

a b o u t  a y e a r ,  y e a r  a n d  a h a l f .  

(1. A n d  w h e n  d i d  y o u  r e t u r n  t o  

w o r k ?  

A .  A p p r o x i m a t e l y  1 9 6 0  - - -  l a t e  

' 6 5  o r  ' 6 6 .  I d i d  o c c a s i o n a l  w o r k  

b e f o r e  t h a t  f o r  a p e d i a t r i c i a n  w h o  

w a s  a f r i e n d  o f  m i n e  t h a t  a s k e d  m e  t o  

h e l p  h i m  i n  h i s  o f f i c e ,  so I d i d  s t a y  

a c t i v e  t o  s o m e  d e g r e e .  

( 2 .  A n d  w h e r e  d i d  y o u  r e t u r n  t o  

w o r k ?  

A .  I r e t u r n e d  t o  S t .  J o s e p h ' s  

H o s p i t a l  S c h o o l  o f  N u r s i n g .  

Q .  W h e r e  y o u  t a u g h t ?  

A .  C o r r e c t .  

( 2 .  F u l l  t i m e  o r  p a r t  t i m e ?  

A .  

Q .  

I r e t u r n e d  f u l l  t i m e .  

A n d  h o w  l o n g  d i d  y o u  c o n t i n u e  

Sargent's Court Reporting Service, Inc. 
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t o  w o r k  t h e r e  f u l l  t i m e ?  

A .  U n t i l  1 9 6 8 ,  t h e  f a l l  of 1 9 6 8 .  

Q .  W h a t  h a p p e n e d  t h e n ?  

A .  I w a s  a s k e d  t o  j o i n  t h e  

f a c u l t y  a t  t h e  C o m m u n i t y  C o l l e g e  o f  

A l l e g h e n y  C o u n t y  h e r e  i n  P i t t s b u r g h .  

Q .  I n  w h a t  c a p a c i t y ?  

A .  A s  a f u l l -t i m e  i n s t r u c t o r .  

Q .  A n  i n s t r u c t o r  o f  n u r s i n g ?  

A .  C o r r e c t .  

Q .  A n d  y o u  a c c e p t e d  t h a t  

p o s i t i o n ?  

A .  Y e s ,  I d i d .  

Q .  A n d  h o w  l o n g  d i d  y o u  - - -  d o  

y o u  c o n t i n u e  t o  w o r k  t h e r e ?  

A .  I ' m  s t i l l  t h e r e .  

Q .  A n d  t h a t ' s  f u l l  t i m e ?  

A .  Y e s ,  i t  i s .  

Q .  B e t w e e n  1 9 6 8  a n d  t h e  p r e s e n t  

t i m e ,  h a v e  y o u  e n g a g e d  i n  o t h e r  

e m p l o y m e n t ?  

A .  Y e s ,  I h a v e .  

Q .  T e l l  me a b o u t  y o u r  o t h e r  

e m p l o y m e n t .  

A .  I ' v e  w o r k e d  f o r  t h e  V i s i t i n g  

Sargent's Court Reporting Service, Inc. 
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N u r s e  A s s o c i a t i o n  of A l l e g h e n y  C o u n t y  

f o r  s e v e n  t o  e i g h t  y e a r s  o n  a r e g u l a r  

o r  p a r t -t i m e  b a s i s ,  t h a t  i s  I w o u l d  

w o r k  f u l l  t i m e  i n  t h e  s u m m e r  and 

i n t e r m i t t e n t l y  t h r o u g h o u t  t h e  y e a r ,  

e i t h e r  o n  w e e k e n d s  o r  e v e n i n g s  a s  a 

n u r s i n g  s u p e r v i s o r .  T h a t  w a s  f o r  

a p p r o x i m a t e l y  e i g h t  y e a r s .  A n d  I 

a l s o  w o r k e d  f o r  a t e m p o r a r y  s t a f f i n g  

a g e n c y  a s  a s t a f f  n u r s e  i n  t h e  l a t e  

1 9 8 O s ,  i n  t h e  s u m m e r ,  a p p r o x i m a t e l y  

t h r e e  d a y s  a w e e k  d u r i n g  t h e  s u m m e r .  

( 2 .  H o w  m a n y  s u m m e r s  d i d  y o u  w o r k  

f o r  t h e  t e m p o r a r y  s t a f f  a g e n c y ?  

A .  I b e l i e v e  i t  w a s  t w o  s u m m e r s .  

Q .  W h e n  y o u  w o r k e d  f o r  t h e  

V i s i t i n g  N u r s e  A s s o c i a t i o n  f o r  t h a t  

s e v e n  o r  e i g h t  y e a r s  b e t w e e n  1 9 8 0  a n d  

1 9 8 7 ,  y o u  w e r e  j u s t  s u p e r v i s i n g  

n u r s e s  t h a t  w o u l d  g o  f r o m  l o c a t i o n  t o  

l o c a t i o n ?  

A .  T h e  p r i m a r y  r e s p o n s i b i l i t i e s  

w e r e  s u p e r v i s i n g  n u r s e s .  We a l s o  

w e r e  r e q u i r e d  t o  t a k e  c a l l  o n  

w e e k e n d s ,  so I a l s o  m a d e  h o m e  v i s i t s  

Sargent's Court Reporting Service, Inc. 
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a s  n e e d e d  o n  w e e k e n d s .  

Q .  P r i m a r i l y ,  t h o u g h ,  y o u r  j o b  at 

t h e  c o l l e g e  i s  n o t  h a n d s -o n  n u r s i n g  

c a r e  f o r  p a t i e n t s  o n  a d a y - t o - d a y  

b a s i s ?  

A .  W e l l ,  t h a t ' s  not e n t i r e l y  

c o r r e c t  b e c a u s e  I d o  c l i n i c a l  

i n s t r u c t i o n .  A n d  the n a t u r e  o f  t h e  

p r o g r a m  i s  t h a t  w e  p r o v i d e  d i r e c t  

c a r e  w i t h  t h e  s t u d e n t s  t o  p a t i e n t s  i n  

t h e  h o s p i t a l .  

Q .  At w h i c h  h o s p i t a l s ?  

A .  It d e p e n d s  o n  w h e r e  I ' m  

a s s i g n e d  o n  a n y  g i v e n  s e m e s t e r .  I 

c a n  n a m e  t h o s e  t h a t  I ' v e  b e e n  s e n t  t o  

f o r  y o u  if y o u ' d  l i k e .  

Q .  Y e s .  

A .  A l l e g h e n y  G e n e r a l  H o s p i t a l ,  

B e l l e v u e  S u b u r b a n  H o s p i t a l ,  N o r t h  

H i l l s  P a s s a v a n t ,  U n i v e r s i t y  of 

P i t t s b u r g h  M e d i c a l  C e n t e r ,  M o n t e f i o r e  

H o s p i t a l ,  J o h n  J .  K a n e  R e g i o n a l  

C e n t e r s ,  D i v i n e  P r o v i d e n c e  H o s p i t a l ,  

w h i c h  i s  a l s o  n o w  c a l l e d  P r o v i d e n c e  

M e r c y ,  I b e l i e v e ,  s i n c e  t h e  n a m e  

Sargent's Court Reporting Service, Inc. 
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c h a n g e .  I b e l i e v e  t h o s e  a r e  t h e  

p r i m a r y  h o s p i t a l s  I ' v e  b e e n  a s s i g n e d  

t o .  

( 2 .  A s  a f u l l -t i m e  i n s t r u c t o r ,  h o w  

m u c h  of y o u r  c u r r i c u l u m  of t e a c h i n g ,  

p e r c e n t a g e -w i s e ,  is d o n e  i n  a 

c l a s s r o o m  v e r s u s  i n  a h o s p i t a l ?  

A .  D o  y o u  m e a n  h o w  m u c h  o f  m y  

t i m e  a s  o p p o s e d  t o  c u r r i c u l u m  t i m e ?  

How m u c h  of m y  t i m e ?  

Q .  Y e s .  

A .  W h a t  I d o  o n  a w e e k l y  b a s i s  o r  

a _ _ _  

Q .  Y e s .  

A .  - _ -  m o n t h l y  b a s i s ?  I s p e n d  

b e t w e e n  1 2  a n d  1 8  h o u r s  a w e e k  i n  t h e  

h o s p i t a l ,  d e p e n d i n g  u p o n  t h e  s e m e s t e r  

a n d  t h e  a s s i g n m e n t ,  d o i n g  c l i n i c a l  

i n s t r u c t i o n  a n d  g i v i n g  c a r e  t o  

p a t i e n t s ,  a b o u t  - - -  b e t w e e n  t h r e e  a n d  

f i v e  h o u r s  a w e e k  i n  t h e  c l a s s r o o m  

i n s t r u c t i n g ,  t e a c h i n g  c l a s s e s .  I n  

a d d i t i o n ,  I m a y  h a v e  r e s p o n s i b i l i t i e s  

a n d  o f t e n  d o  f o r  c l i n i c a l  l a b o r a t o r y  

d e m o n s t r a t i o n  p r a c t i c e ,  t h a t  i s  

I 
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s k i l l s  p r a c t i c e  i n  t h e  c a m p u s  l a b  o n  

c a m p u s ,  a n d  o c c a s i o n a l l y  t e a c h  a n  

a d d i t i o n a l  o n e  t o  t w o  h o u r s  a w e e k  o n  

a s s e s s m e n t s  a n d  o t h e r  t y p e s  of 

n u r s i n g  i n s t r u c t i o n  a t  t h e  c o l l e g e .  

Q .  A n d  if y o u  c a n ,  g i v e  me a 

b a l l p a r k  i n  t h e  c l i n i c a l  l a b  p e r  

w e e k ?  I s  t h a t  a m a t t e r  o f  a n  h o u r  o r  

t w o ?  

A .  Y e s .  I t ' s  a t w o - h o u r  b l o c k  o f  

t i m e .  

Q .  P e r  w e e k ?  

A .  C o r r e c t .  

Q .  A n d  w h a t  d o  y o u  d o  w i t h  t h e  

r e s t  of y o u r  t i m e ?  

A .  W e l l ,  f a c u l t y  m e m b e r s  h a v e  

s o m e  a d d i t i o n a l  r e s p o n s i b i l i t i e s  f o r  

m e e t i n g s ,  f a c u l t y  m e e t i n g s ,  

o c c a s i o n a l  a s s i g n m e n t s  t h a t  h a v e  t o  

d o  w i t h  t h e  c u r r i c u l u m  o r  o t h e r  

a s p e c t s  o f  t h e  n u r s i n g  p r o g r a m .  A n d  

w e  h a v e  s o m e  r e s p o n s i b i l i t i e s ,  

o b v i o u s l y ,  a s  most t e a c h e r s  d o ,  f o r  

c o r r e c t i n g  p a p e r s  a n d  p r e p a r i n g  

e x a m s ,  a d m i n i s t e r i n g  e x a m s ,  d o i n g  
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g r a d e  w o r k  a n d  o t h e r  k i n d s  of 

f u n c t i o n s  l i k e  t h a t .  

Q .  O k a y .  So t h e  r e s t  of y o u r  

t i m e ,  w h e n  y o u ' r e  n o t  i n  t h e  

h o s p i t a l ,  i n  t h e  c l a s s r o o m  o r  t h e  

c l i n i c a l  l a b  o r  t e a c h i n g  a s s e s s m e n t s ,  

b e c a u s e  y o u  q u a n t i f i e d  t h o s e  f o u r  

a r e a s  f o r  m e ,  t h e  r e s t  o f  y o u r  t i m e s  

m a k e  u p  t h e  f u l l  t i m e ,  w h i c h  I a s s u m e  

i s  4 0  h o u r s  o r  t h e r e a b o u t s  p e r  w e e k ?  

A .  N o ,  t h a t ' s  not c o r r e c t .  

C a l e n d a r  - - -  o r  c l o c k -w i s e ,  f a c u l t y  

m e m b e r s  d o n ' t  g e n e r a l l y  g e t  a s s i g n e d  

t o  4 0 - h o u r  b l o c k s  of t i m e  d u r i n g  t h e  

w o r k  w e e k  b e c a u s e  I t h i n k  i t ' s  

g e n e r a l l y  u n d e r s t o o d  t h a t  y o u  s p e n d  a 

lot of t i m e  o u t s i d e  t h e  c l a s s r o o m  a n d  

o u t s i d e  o f  t h e  c a m p u s  d o i n g  

a c t i v i t i e s  t h a t  r e l a t e  t o  y o u r  

t e a c h i n g ,  s u c h  a s  p r e p a r i n g  e x a m s  a n d  

c o r r e c t i n g  e x a m s  a n d  p a p e r s  a n d  

t h i n g s  o f  t h a t  n a t u r e  t h a t  d o n ' t  k e e p  

y o u  i n  y o u r  o f f i c e .  

Q .  T h a t ' s  w h a t  I w a s  g e t t i n g  a t .  

I w a s  t r y i n g  t o  u n d e r s t a n d  h o w  m u c h  
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of y o u r  t i m e ,  i n c l u d i n g  t h e  f a c u l t y  

m e e t i n g s  a n d  t h e  c o r r e c t i n g  e x a m s  a n d  

c r a f t i n g  e x a m s ,  t h a t  y o u ,  q u o t e ,  

w o r k ,  c l o s e d  q u o t e .  

A .  W e l l ,  I h a v e  a f u l l -t i m e  j o b  

a s  i s  d e f i n e d  b y  t h e  c o l l e g e .  I 

d o n ' t  k n o w  h o w  e l s e  t o  a n s w e r  t h a t .  

Q .  D o  y o u  f i n d  y o u r s e l f  d e v o t i n g  

m o r e  t h a n  4 0  h o u r s  t o  t h i s  o r  l e s s  

t h a n  4 0  h o u r s  t o  - - -  ? 

A .  I t  r e a l l y  d e p e n d s  - - -  it 

r e a l l y  d e p e n d s  u p o n  t h e  a s s i g n m e n t  

f o r  a n y  g i v e n  s e m e s t e r .  

Q .  O n  a v e r a g e ?  

A .  V e r y  d i f f i c u l t  t o  s a y .  I 

w o u l d  s a y  b e t w e e n  3 0  a n d  5 0  h o u r s  a 

w e e k  p r o b a b l y ,  d e p e n d i n g  u p o n  t h e  

s e m e s t e r  o r  t h e  a s s i g n m e n t .  

Q .  F a i r  e n o u g h .  A n d  d o  I 

u n d e r s t a n d  t h a t  y o u  n o  l o n g e r  a r e  

i n v o l v e d  i n  t h e  V i s i t i n g  N u r s e  

A s s o c i a t i o n  o r  t e m p o r a r y  s t a f f  

n u r  s i n g ?  

A .  N o ,  t h a t ' s  c o r r e c t .  I ' m  n o t .  

Q .  H a v e  y o u  p u b l i s h e d  a n y  
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a r t i c l e s ,  b o o k s ,  t h a t  d e a l  w i t h  y o u r  

p r o f e s s i o n ?  

A .  Y e s .  

Q .  A n d  t h e s e  a r e  l o c a t e d  i n  w h a t  

p a r t  o f  y o u r  C V ?  O n  p a g e  f i v e ,  

p u b l i c a t i o n s ?  

A .  Y e s .  

Q .  H a v e  y o u  p u b l i s h e d  a n y t h i n g  

t h a t  t o u c h e s  o n  t h e  i s s u e s  i n  t h i s  

c a s e ,  t h e  d i a g n o s i s  a n d / o r  t r e a t m e n t  

o r  m a n a g e m e n t  of t h e  p a t i e n t  w i t h  

a c u t e  p a n c r e a t i t i s ?  

A .  I t h i n k  t h e  1 9 8 1  p u b l i c a t i o n  

i s  p r o b a b l y  t h e  o n l y  o n e  t h a t  w o u l d  

r e l a t e  i n  a n y  d i r e c t  f a s h i o n .  I 

t h i n k  y o u  s e e  it o n  p a g e  f i v e  t h e r e ,  

w h e r e  it s t a t e s  1 9 8 1 .  

Q .  A n d  t h a t  i s  p u b l i s h e d  i n  a 

j o u r n a l  c a l l e d  A p p l i e d  N u r s i n q  

C o n s u l t a t i o n  a n d  E d u c a t i o n a l  

R e s o u r c e s ?  

A .  It w a s  a t e a c h i n g  m o d u l e .  

T h e r e  w e r e  n u r s e s  i n  O h i o  w h o  

e s t a b l i s h e d  a n u r s e  c o n s u l t i n g  f i r m  

i n  t h e   OS, and  t h e y  e m p l o y e d  n u r s e s  

Sargent’s Court Reporting Service, Inc. 
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, t o  w r i t e  t e a c h i n g  m o d u l e s  t h a t  t h e y  

t h e n  p r e s e n t e d  t o  h o s p i t a l s  a s  p a r t  

of t h e  h o s p i t a l ' s  c o n t i n u i n g  

e d u c a t i o n  p r o g r a m  f o r  t h e  n u r s e s .  

A n d  I w a s  c o n t a c t e d  by t h e m  a n d  a s k e d  

t o  w r i t e  t h i s  m o d u l e ,  w h i c h  I d i d .  

T h e y  p u b l i s h e d  i t ,  a n d  it w a s  

p r e s e n t e d  b y  m y s e l f  a n d  I b e l i e v e  b y  

o t h e r  n u r s e s  i n  v a r i o u s  h o s p i t a l s  i n  

O h i o ,  W e s t  V i r g i n i a  a n d  P e n n s y l v a n i a .  

Q .  I s  i t  s t i l l  i n  p r i n t ?  

I 
I 

A .  I t  h a s n ' t  b e e n  r e p r i n t e d .  I 

s t i l l  h a v e  m y  c o p y ,  I t h i n k .  

Q .  W o u l d  y o u  h a v e  a n y  o b j e c t i o n  

t o  m a k i n g  a c o p y  of t h a t  a n d  

p r o v i d i n g  i t  t o  M r .  S w e e n e y  s o  t h a t  

h e  c a n  g i v e  i t  t o  me? 

A .  N o ,  n o n e  a t  a l l .  

Q -  A l l  r i g h t .  T h a n k  y o u .  H a v e  

y o u ,  i n  y o u r  e x p e r i e n c e ,  w h i l e  t a k i n g  

c a r e  of p a t i e n t s ,  m a n a g e d  t h o s e  w i t h  

a c u t e  g a l l s t o n e  p a n c r e a t i t i s ?  

A .  Y e s .  

Q .  A n d  a b o u t  h o w  m a n y  p a t i e n t s ,  

i f  y o u  h a d  t o  q u a n t i f y  t h a t ?  

Sargent's Court Reporting Service, Inc 
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A .  Y o u ' r e  a s k i n g  m e  t o  q u a n t i f y  

t h e  n u m b e r  o f  p a t i e n t s  t h a t  I h a v e  

p r o v i d e d  c a r e  t o  o v e r  m y  e n t i r e  

n u r s i n g  c a r e e r ?  I d o n ' t  b e l i e v e  I 

c a n  d o  t h a t .  

Q .  O k a y .  C a n  y o u  t e l l  me t h e  

l a s t  t i m e  t h a t  y o u  h a v e  b e e n  p a r t  o f  

t h e  t r e a t m e n t  t i m e  i n  m a n a g i n g  a 

p a t i e n t  w i t h  a c u t e  g a l l s t o n e  

p a n c r e a t i t i s ?  

A .  Y e s .  It w o u l d  h a v e  b e e n  

w i t h i n  t h e  y e a r .  

Q .  A n d  w h e r e  w a s  t h a t  p a t i e n t  

l o c a t e d ?  

A .  At A l l e g h e n y  G e n e r a l  H o s p i t a l  

Q .  Y o u  w e r e  n o t  t h e  n u r s e  

a s s i g n e d  t o  t h a t  p a t i e n t ,  t h o u g h ;  i s  

t h a t  r i g h t ?  

A .  My s t u d e n t  w a s  a s s i g n e d  t o  

t h a t  p a t i e n t ,  a n d  t h e r e f o r e  w e  

p r o v i d e d  c a r e  t o  t h e  p a t i e n t .  

Q .  W a s  y o u r  s t u d e n t  a r e g i s t e r e d  

n u r s e ?  

A .  N o ,  a s t u d e n t .  

Q .  S o  y o u r  s t u d e n t  w o u l d  h a v e  
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b e e n  a s s i g n e d  t o  a r e g i s t e r e d  n u r s e  

w h o  w a s  t a k i n g  c a r e  o f  t h a t  p a t i e n t ?  

A .  M y  s t u d e n t  is a s s i g n e d  t o  m e ,  

a n d  i n  c o n j u n c t i o n  w i t h  o u r  c a r e ,  w e  

w o r k  w i t h  a r e g i s t e r e d  n u r s e  w h o  i s  

a l s o  a s s i g n e d  t o  t h e  p a t i e n t .  

Q .  H o w  d o  y o u  p r o v i d e  c a r e  t o  t h e  

p a t i e n t  i n  c o n j u n c t i o n  w i t h  t h e  c a r e  

t h a t  i s  p r o v i d e d  by t h e  h o s p i t a l  a n d  

t h e  n u r s i n g  s t a f f ?  

A .  W e l l ,  I c a n  e x p l a i n  t o  y o u  h o w  

i t  w o r k s .  I c o m e  t o  t h e  h o s p i t a l  t h e  

d a y  b e f o r e  t h e  s t u d e n t s  d o  a n d  I m e e t  

w i t h  t h e  s u p e r v i s o r  a n d / o r  h e a d  n u r s e  

o r  c h a r g e  n u r s e  of t h e  u n i t .  I r e a d  

t h e  p a t i e n t ' s  c h a r t s ,  I r e v i e w  t h e m .  

S o m e t i m e s  I i n t e r v i e w  t h e  p a t i e n t .  

S o m e t i m e s  I a c t u a l l y  g o  i n  a n d  s p e a k  

w i t h  t h e m .  A n d  i n  c o n j u n c t i o n  w i t h  

t h e  n u r s i n g  s u p e r v i s o r  a n d / o r  c h a r g e  

n u r s e ,  I s e l e c t  p a t i e n t s  t h a t  I t h i n k  

w o u l d  be s u i t a b l e  f o r  t h e  n u r s i n g  

s t u d e n t s  t o  t a k e  c a r e  o f  o n  the 

f o l l o w i n g  d a y .  W h e n  w e  - - -  the 

s t u d e n t s  c o m e  t h e n  e i t h e r  a t  t h e  s a m e  
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t i m e  I ' m  t h e r e  o r  l a t e r  a n d  t h e y  

r e v i e w  t h e  p a t i e n t s '  c h a r t s .  T h e y  

i n t r o d u c e  t h e m s e l v e s  t o  t h e  p a t i e n t s ,  

a n d  t h e y  b e c o m e  f a m i l i a r  w i t h  t h e i r  

i n f o r m a t i o n  t h a t ' s  o n  t h e  c h a r t .  

W h e n  w e  a r r i v e  t h e  n e x t  d a y ,  I 

u s u a l l y  g e t  t h e r e  1 5  o r  2 0  m i n u t e s  

b e f o r e  t h e  s t u d e n t s  d o  t o  d e t e r m i n e  

if t h e r e ' s  a n y  c h a n g e s  i n  t h e  

p a t i e n t ' s  c o n d i t i o n  o r  a s s i g n m e n t s  

t h a t  I n e e d  t o  m a k e .  A n d  t h e  

s t u d e n t s  g e t  r e p o r t s  f o r  t h e i r  

p a t i e n t s  t h a t  t h e y ' r e  a s s i g n e d  t o  

f r o m  t h e  n u r s e s  o n  t h e  p r e v i o u s  

s h i f t ,  w h i c h  w o u l d  be t h e  n u r s e s  

l e a v i n g  at 7 : O O  i n  t h e  m o r n i n g ,  

g e n e r a l l y  s p e a k i n g .  A n d  I l i s t e n  to 

s o m e  of t h e  r e p o r t s  a n d  o n  t h e  o t h e r s  

t h a t  I d o n ' t  p e r s o n a l l y  l i s t e n  t o ,  

t h e  s t u d e n t  c o m e s  t o  me a n d  g i v e s  m e  

a r e p o r t  b e f o r e  t h e y  p r o v i d e  c a r e .  

A n d  t h e n  w e  s p e n d  t h e  e n t i r e  c l i n i c a l  

d a y  - - -  o r  I s p e n d  t h e  e n t i r e  

c l i n i c a l  d a y  g o i n g  w i t h  t h e  s t u d e n t s  

f r o m  r o o m  t o  r o o m ,  g i v i n g  c a r e ,  
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w h a t e v e r  i s  r e q u i r e d ,  m e d i c a t i o n s ,  

t r e a t m e n t s ,  d r e s s i n g  c h a n g e s ,  

a s s e s s m e n t s ,  m o n i t o r i n g  a n d  a l l  t h e  

r e s t .  T h e  n u r s e s  w h o  a r e  a s s i g n e d  t o  

t h o s e  p a t i e n t s  a r e  a v a i l a b l e  t o  u s ,  

a n d  w e  r e p o r t  t o  t h e m  if w e  h a v e  

t h i n g s  w e  n e e d  t o  t e l l  t h e m  a b o u t  

d u r i n g  t h e  c o u r s e  of t h e  d a y .  We 

a l s o  c o m m u n i c a t e  f r e q u e n t l y  a b o u t  t h e  

p a t i e n t ' s  s t a t u s  t h r o u g h o u t  t h e  d a y ,  

a n d  t h e  p r i m a r y  n u r s e s  u s u a l l y  a l s o  

w i l l  v i s i t  a n d  d o  t h e i r  o w n  

a s s e s s m e n t s  o n  t h e  p a t i e n t s  d u r i n g  

t h e  c o u r s e  of t h e  d a y .  But w e  

b a s i c a l l y  a s s u m e  t h e  c a r e  f o r  t h e  

p a t i e n t  a n d  k e e p  v e r y  c l o s e  

c o m m u n i c a t i o n s  w i t h  t h e  p r i m a r y  n u r s e  

t h a t ' s  a s s i g n e d  t o  t h e  p a t i e n t .  

Q .  H a v e  y o u  c o m p l e t e d  y o u r  

a n s w e r ?  

A .  I t h i n k  s o ,  i f  t h a t ' s  w h a t  y o u  

w e r e  a s k i n g  m e .  

Q .  A n d  i s  t h a t  t y p i c a l l y ,  t h a t  

e x p e r i e n c e ,  a o n e - d a y  e x p e r i e n c e ?  

A .  W e l l ,  i t  d e p e n d s  o n  w h e t h e r  
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w e ' r e  o n  a 1 2 -h o u r  d a y ,  w h i c h  w o u l d  

b e  o n e  d a y  f r o m  7 : O O  i n  t h e  m o r n i n g  

' t i l  7 : O O  p . m . ,  o r  if w e ' r e  o n  a 1 6 -  

h o u r  t w o  d a y s ,  w h i c h  w o u l d  b e  t w o  

e i g h t  h o u r s ,  a t o t a l  o f  1 6 .  

Q .  H o w  o f t e n  a r e  y o u  o n  a o n e - d a y  

v e r s u s  a t w o - d a y ?  

A .  O n  a n y  g i v e n  s e m e s t e r  I m i g h t  

be o n  a t w o -d a y  f o r  t h e  e n t i r e  

s e m e s t e r .  It m i g h t  b e  1 6  h o u r s  f r o m  

b e g i n n i n g  t o  e n d .  O n  s o m e  o t h e r  

s e m e s t e r s  i t  w o u l d  b e  12 h o u r s .  W h e n  

w e  h a v e  t h o s e  1 2 -h o u r  d a y s ,  w e  h a v e  a 

t w o - h o u r  a s s e s s m e n t  t h e  d a y  b e f o r e  so 

it r e a l l y  w o r k s  o u t  t o  14 h o u r s .  

Q -  D i d  t h e  p a t i e n t s  t h a t  y o u  

r e f e r r e d  t o  l a s t  y e a r  at A l l e g h e n y  

G e n e r a l  H o s p i t a l  h a v e  g a l l s t o n e  

p a n c r e a t i t i s ?  

A .  Y e s .  A n d  I s h o u l d  p r o b a b l y  

c l a r i f y  t h a t  j u s t  s o m e w h a t .  T h i s  

y e a r ,  t h a t  is f r o m  S e p t e m b e r  of 2 0 0 1  

u n t i l  M a y  o f  2 0 0 2 ,  w h i c h  w a s  j u s t  

l a s t  m o n t h ,  I w a s  o n  a s a b b a t i c a l  

l e a v e .  S o  t h e  r e a s o n  I s a i d  l a s t  
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j y e a r  i s  b e c a u s e  m y  l a s t  c o n t a c t  w i t h  

t h e  p a t i e n t s  w o u l d  h a v e  b e e n  i n  M a y  

o f  2 0 0 1 .  B u t  w h e n  I ' m  w o r k i n g  f u l l  

t i m e ,  t a k i n g  c a r e  of p a t i e n t s  w i t h  

g a l l s t o n e  p a n c r e a t i t i s  i s  a r e g u l a r  

p a r t  o f  w h a t  I d o ,  a n d  I s e e  m a n y  

p a t i e n t s  w i t h  t h a t  c o n d i t i o n  d u r i n g  

t h e  c o u r s e  o f  a n y  g i v e n  s e m e s t e r .  

( 2 .  I n  t h e  p a s t  - - -  i n  t h e  p a s t  1 2  

m o n t h s  d o  I u n d e r s t a n d  t h a t  - - -  t h a t  

y o u l v e  w o r k e d  b a s i c a l l y  f o u r  m o n t h s ?  

A. W e l l ,  n o ,  t h a t  - - -  I n e e d  t o  

e l a b o r a t e  a l i t t l e  b i t .  W h e n  I w a s  

o n  t h e  s a b b a t i c a l  l e a v e  f o r  t h o s e  t w o  

s e m e s t e r s  I w o r k e d  p a r t  t i m e  f o r  t h e  

c o l l e g e  a s  a c l i n i c a l  i n s t r u c t o r .  

T h e  s a b b a t i c a l  l e a v e  d i d n ' t  r e q u i r e  

m e  t o  d o  t h a t ,  but I c h o s e  t o  d o  

t h a t .  W h a t  I d i d  not d o  w a s  t e a c h  

c l a s s r o o m  o r  l a b s  d u r i n g  t h a t  

s a b b a t i c a l  y e a r ,  w h i c h  h a s  n o w  

e x p i r e d ,  but I c o n t i n u e d  t o  d o  t h e  

c l i n i c a l  i n s t r u c t i o n .  

Q .  At t h e  h o s p i t a l ?  

A .  C o r r e c t .  
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Q .  O n  a p a r t -t i m e  b a s i s ?  

A .  C o r r e c t .  

Q .  B u t  h o w  o f t e n ?  

A .  E v e r y  w e e k .  It w o u l d  e i t h e r  

b e  t h e  1 2 - h o u r  c l i n i c a l  d a y  o r  it 

w o u l d  b e  t h e  1 6 -h o u r  t w o - d a y  e a c h  

w e e k ,  t h o s e  s e m e s t e r s .  

Q .  T w e l v e  ( 1 2 )  t o  1 6  h o u r s  a 

w e e k ?  

A .  C o n t i n u e d  t h r o u g h  t h e  

s a b b a t i c a l  y e a r ,  t h a t ' s  c o r r e c t .  

Q .  A n d  w h a t  a r e  y o u  d o i n g  t h i s  

s u m m e r ?  

A .  I ' m  n o t  t e a c h i n g  t h i s  s u m m e r .  

Q .  W h a t  a r e  y o u  d o i n g  t h i s  

s u m m e r ?  A r e  y o u  w o r k i n g ?  

A .  N o ,  I ' m  n o t .  

Q .  A s  w e  s i t  h e r e  t o d a y ,  I t a k e  

it s c h o o l  is o u t ;  i s  t h a t  r i g h t ?  

A .  S c h o o l  i s  o u t  u n t i l  A u g u s t  

1 4 t h ,  I b e l i e v e .  

Q .  A s  w e  s i t  h e r e  t o d a y ,  y o u  a r e  

n o t  a c t i v e l y  in t h e  c l i n i c a l  p r a c t i c e  

of n u r s i n g ?  

A .  T o d a y ?  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

35 

Q .  R i g h t ,  o r  f o r  t h e  r e s t  of t h e  

s u m m e r .  

A .  C o r r e c t .  U p  u n t i l  A u g u s t  1 4 t h  

a b o u t .  

Q .  A n d  y o u ' r e  not t e a c h i n g  - - -  

a n d  y o u ' r e  n o t  t e a c h i n g  e i t h e r ?  

A .  N o t  t h i s  s u m m e r ,  n o .  

Q .  T h e  p a t i e n t  l a s t  y e a r  w h o  h a d  

t h e  g a l l s t o n e  p a n c r e a t i t i s ,  d i d  t h a t  

p a t i e n t  d i e ?  

A .  N o t  t h a t  I c a n  r e c a l l .  I 

d o n ' t  b e l i e v e  so. 

Q .  I n  t h e  y e a r s  t h a t  y o u  h a v e  

b e e n  i n v o l v e d  w i t h  p a t i e n t s  w i t h  

g a l l s t o n e  p a n c r e a t i t i s ,  f i r s t  of a l l ,  

c a n  y o u  e s t i m a t e  or q u a n t i f y  the 

n u m b e r  o f  p a t i e n t s  t h a t  y o u ' v e  b e e n  

r e s p o n s i b l e  f o r  c a r i n g  f o r  w i t h  a c u t e  

p a n c r e a t i t i s ?  

A .  I s e e  t h o s e  p a t i e n t s  a n d  h e l p  

c a r e  f o r  t h e m  o n  a r e g u l a r  b a s i s ,  s o  

I w o u l d  s a y  at l e a s t  t w o  p a t i e n t s  a 

w e e k  f o r  t h e  p a s t  f i v e  y e a r s ,  if t h a t  

h e l p s .  I d o n ' t  k n o w  t h a t  I c o u l d  g o  

b a c k  m u c h  f u r t h e r  t h a n  t h a t  and 
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r e c a l l  t h a t  s p e c i f i c  d i a g n o s i s ,  but 

i t ' s  a r e g u l a r  p a r t  of t h e  

m e d i c a l / s u r g i c a l  p o p u l a t i o n  o f  

p a t i e n t s  t h a t  I t a k e  c a r e  o f .  

Q .  A n d  w h e n  w e ' r e  t a l k i n g  a b o u t  

i n  t h a t  f i v e - y e a r  p e r i o d ,  y o u ' r e  

i n v o l v e d  i n  t h e i r  c a r e  d u r i n g  a s m a l l  

w i n d o w  of t i m e  d u r i n g  t h e i r  

c o n f i n e m e n t  at t h e  h o s p i t a l ?  Y o u ' r e  

c o m i n g  i n  t h e r e  w i t h  s t u d e n t s .  

Y o u ' r e  r e s p o n s i b l e  f o r  m a n a g i n g  t h e  

s t u d e n t s '  t i m e  a n d  h a v i n g  t h e m  

l i a i s o n  w i t h  t h e  R N s  w h o  a r e  a c t u a l l y  

t a k i n g  c a r e  of t h e  p a t i e n t s ,  t o o ;  is 

t h a t  r i g h t ?  

A .  T h a t ' s  p a r t  of i t .  

Q .  A n d  y o u  d o n ' t  f o l l o w  t h e  

p a t i e n t  o n  t h e  f l o o r  f r o m  t h e  d a y  o f  

a d m i s s i o n  t o  t h e  d a y  o f  d i s c h a r g e ,  

t y p i c a l l y ?  

A .  W e l l ,  I d o n ' t  k n o w  t h a t  a n y  

n u r s e  w o u l d  b e c a u s e  of t h e  w a y  w o r k  

s c h e d u l e s  a r e  o r g a n i z e d .  But it 

w o u l d n ' t  b e  u n c o m m o n  f o r  m e  t o  s e e  

t h e  s a m e  p a t i e n t  t w o  d a y s  i n  a T O W  o r  
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t o  s e e  t h a t  s a m e  p a t i e n t  t h e  

f o l l o w i n g  w e e k .  

Q .  W e l l ,  t w o  d a y s  i n  a r o w  y o u  

w o u l d  s e e  t h e  p a t i e n t  if y o u  w e r e  o n  

a d o u b l e  s h i f t ;  r i g h t ?  

A .  If I w e r e  on a 1 6 -h o u r  

a s s i g n m e n t  w e e k ,  - - -  

Q .  C o r r e c t .  

A .  _ _ _  y e s .  

Q .  A n d  w h y  w o u l d  y o u  s e e  t h e  s a m e  

p a t i e n t  t h e  f o l l o w i n g  w e e k ?  

A .  T h e y  m i g h t  s t i l l  be 

h o s p i t a l i z e d .  

Q .  B u t  w o u l d  t h a t  b e  t h e  s a m e  

p a t i e n t  t h a t  y o u  w o u l d  s e l e c t  f o r  

y o u r  s t u d e n t s  t o  s e e  a g a i n ?  

A .  Q u i t e  o f t e n  I d o ,  y e s .  

Q .  C a n  y o u  t e l l  m e  h o w  m a n y  

p a t i e n t s  o v e r  t h e  p a s t  f i v e  y e a r s  

t h a t  y o u l v e  s e e n ,  t h e r e  a r e  

a p p r o x i m a t e l y  t w o  a w e e k ,  h o w  m a n y  of 

t h e s e  p a t i e n t s  w i t h  g a l l s t o n e  

p a n c r e a t i t i s  h a v e  d i e d ?  

A .  I c o u l d n ' t  t e l l  y o u  t h a t .  I 

d o n ' t  k n o w .  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

38 

Q .  I s  i t  t h a t  y o u  d o n ' t  k n o w  

b e c a u s e  y o u  h a v e n ' t  f o l l o w e d  t h e m  

f r o m  b e g i n n i n g  t o  e n d  o r  w h a t  i s  t h e  

r e a s o n  y o u  d o n ' t  k n o w ?  

A .  W e l l ,  a f e w  m a y  d i e  i n  t h e  

h o s p i t a l  d u r i n g  t h e i r  c a r e .  I s  t h a t  

w h a t  y o u ' r e  r e f e r r i n g  t o ?  

Q .  C o r r e c t .  

A .  W e l l ,  if a p a t i e n t  b e c o m e s  

t h a t  i l l ,  t h e n  t h e y  m a y  b e  

t r a n s f e r r e d  t o  a n  i n t e n s i v e  c a r e  

u n i t ,  f o r  e x a m p l e .  A n d  i f  t h e y  w e r e  

t r a n s f e r r e d  t o  a d i f f e r e n t  u n i t ,  I 

w o u l d n ' t  r e a l l y  h a v e  a n y  w a y  o f  

k n o w i n g  w h a t  t h e i r  o u t c o m e  w a s .  

Q .  I s  t h a t  u n c o m m o n  t o  s e e  

p a t i e n t s  w i t h  g a l l s t o n e  p a n c r e a t i t i s  

t r a n s f e r r e d  t o  I C U ?  

A .  I g u e s s  y o u  w o u l d  n e e d  t o  

d e f i n e  f o r  me w h a t  y o u  m e a n  b y  

u n c o m m o n .  

Q .  W e l l ,  i s  it - - -  i n  y o u r  

e x p e r i e n c e ,  h a v e  s o m e  of y o u r  

p a t i e n t s  b e e n  t r a n s f e r r e d  to I C U ?  

A .  I h a v e  s e e n  p a t i e n t s  
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t r a n s f e r r e d  to I C U  w i t h  a c u t e  

p a n c r e a t i t i s .  I h a v e  a l s o  s e e n  

p a t i e n t s  a d m i t t e d  t o  I C U  w i t h  a c u t e  

p a n c r e a t i t i s  b e c a u s e  p a r t  of m y  

d u t i e s  s o m e t i m e s  i n v o l v e s  t e a c h i n g  

s t u d e n t s  i n  i n t e n s i v e  c a r e  u n i t s .  so 

I h a v e  s e e n  p a t i e n t s  c a r e d  f o r  i n  

t h o s e  u n i t s  w i t h  a c u t e  p a n c r e a t i t i s  

a s  w e l l .  

Q .  A n d  I g u e s s  you w o u l d  a g r e e  

w i t h  m e ,  w o u l d  y o u  n o t ,  t h a t  t h e  

a c c e p t e d  s t a n d a r d  of c a r e  f o r  a n u r s e  

c a r i n g  f o r  s u c h  a p a t i e n t  w o u l d  be 

t h a t  t h e y  k n o w  t h e  s i g n s  a n d  s y m p t o m s  

of a c u t e  p a n c r e a t i t i s ?  

A .  Y e s .  

Q .  A n d  f o r  e x a m p l e ,  t h e  c a u s e s  of 

a c u t e  p a n c r e a t i t i s ,  g a l l s t o n e  v e r s u s  

a l c o h o l  r e l a t e d ?  

A .  Y e s .  

Q .  It w o u l d  a l s o  be t h e  a c c e p t e d  

s t a n d a r d  of c a r e  f o r  s u c h  n u r s e s  t o  

u n d e r s t a n d  t h e  s i g n s  a n d  s y m p t o m s  

t h a t  d e m o n s t r a t e  a w o r s e n i n g  o f  t h a t  

a c u t e  p a n c r e a t i t i s ?  
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A .  W e l l ,  t h e y  s h o u l d  be a w a r e  of 

_ _ -  i n  g e n e r a l ,  o f  w h a t  s i g n s  a n d  

s y m p t o m s  w o u l d  b e  c l i n i c a l l y  a p p a r e n t  

if t h e  p a t i e n t ' s  c o n d i t i o n  w a s  

g e t t i n g  w o r s e ,  y e s .  

9 .  Y o u  h a v e  b e e n  i n v o l v e d  in t h e  

m e d i c a l / l e g a l  e x p e r i e n c e  f o r  s o m e  

t i m e ?  

A .  Y e s .  

9 .  W h e n  d i d  y o u  f i r s t  g e t  

i n v o l v e d  i n  c o n s u l t i n g  a s  a n  e x p e r t  

i n  m e d i c a l / l e g a l  m a t t e r s ?  

A .  A b o u t  1 9 9 1 ,  ' 9 2 .  

( 2 .  A n d  w a s  it at t h a t  p o i n t  i n  

1 9 9 1  o r  1 9 9 2  t h a t  y o u  s t a r t e d  

r e v i e w i n g  c a s e s  f o r  l a w y e r s ?  

A .  W e l l ,  I s t a r t e d  b e c a u s e  a n  

a t t o r n e y  f r i e n d  of m y  h u s b a n d ' s  

w a n t e d  s o m e  r e s e a r c h  d o n e  o n  a c a s e  

t h a t  h e  c o u l d n ' t  f i g u r e  o u t ,  so he 

c a l l e d  m e  a n d  a s k e d  m e  f o r  s o m e  h e l p .  

A n d  s u b s e q u e n t  t o  t h a t ,  I r e c e i v e d  

s o m e  a d d i t i o n a l  c a l l s  f r o m  o t h e r  

a t t o r n e y s  a n d  o v e r  t i m e  I b e g a n  

r e v i e w i n g  r e c o r d s .  

L_ 
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y e a r ,  s a y  o v e r  t h e  p a s t  s i x ,  s e v e n  

y e a r s ,  h a v e  y o u  b e e n  r e v i e w i n g ?  

A .  R e v i e w i n g ,  p r o b a b l y  2 0  

p e r h a p s ,  1 5  t o  2 0 .  T h a t  i s  r e a d i n g  

r e c o r d s .  

Q .  U n d e r s t o o d .  A n d  I t a k e  it 

a f t e r  y o u  r e v i e w  the r e c o r d s ,  y o u  g e t  

a h o l d  of t h e  a t t o r n e y  t h a t  s e n t  y o u  

t h o s e  r e c o r d s  a n d  d i s c u s s  t h e  i s s u e s  

w i t h  h i m  o r  h e r ?  

A .  Y e s .  C o r r e c t .  

Q .  A n d  d o  y o u  t y p i c a l l y  p r o v i d e  

t h a t  i n d i v i d u a l  w i t h  a n  o p i n i o n  a s  t o  

w h a t  t h e  r e c o r d s  d i s c l o s e ?  

A .  Y e s .  

Q .  A r e  t h e s e  o p i n i o n s  t h a t  a r e  

s o u g h t  f r o m  y o u  t y p i c a l l y  - - -  g o  t o  

t h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  a 

p a r t i c u l a r  p a r t  of t h e  t r e a t m e n t  t e a m  

d e p a r t e d  f r o m  t h e  a c c e p t e d  s t a n d a r d  

of c a r e ?  

A .  N o .  I c o n f i n e  m y  o p i n i o n s  

s t r i c t l y  t o  t h e  n u r s i n g  i s s u e s .  so I 

o n l y  r e v i e w  t h e  r e c o r d s  i n  r e l a t i o n  
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to t h e  n u r s i n g  s t a n d a r d s  o f  c a r e .  

Q .  S o  t h e  q u e s t i o n s  t h a t  a r e  put 

t o  y o u  b y  t h e  a t t o r n e y s  a r e  d i d  t h e  

n u r s i n g  s t a f f  c o m p l y  w i t h  t h e  

a c c e p t e d  s t a n d a r d  o f  c a r e  o r  s o m e h o w  

d e p a r t  f r o m  t h a t  a c c e p t e d  s t a n d a r d  o f  

c a r e ?  

A. S o m e t i m e s  t h o s e  a r e  t h e  

q u e s t i o n s  I ' m  a s k e d .  S o m e t i m e s  I ' m  

a l s o  a s k e d  t o  r e v i e w  t h e  r e c o r d s  t o  

d e t e r m i n e  i f  t h e r e  i s  a n y  n e g l i g e n c e  

o n  t h e  p a r t  of t h e  n u r s e s  at a l l .  

S o m e t i m e s  I ' m  a s k e d  t o  p e r f o r m  

r e s e a r c h ,  w h i c h  d o e s n ' t  r e a l l y  

i n v o l v e  m u c h  r e v i e w  of t h e  r e c o r d s .  

It j u s t  i s o l a t e d  a p a r t i c u l a r  i s s u e  

a n d  a s k e d  t o  d o  s o m e  r e s e a r c h  o n  i t .  

B u t  b y  a n d  l a r g e ,  t h e  m a j o r i t y  o f  

w h a t  I d o  i n v o l v e s  r e a d i n g  t h e  

m e d i c a l  r e c o r d s .  

Q .  I n  o r d e r  t o  s e e  w h e t h e r  or n o t  

t h e  n u r s i n g  s t a f f  c o m p l i e d  o r  d i d  n o t  

c o m p l y  w i t h  t h e  a c c e p t e d  s t a n d a r d  of 

c a r e ?  

A .  T h a t ' s  c o r r e c t .  

Sargent's Court Reporting Service, Inc. 
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Q .  A n d  w h e n  y o u  a r e  c a l l e d  b y  

a t t o r n e y s  o v e r  t h e  p a s t  t e n  y e a r s  t o  

p e r f o r m  t h i s  t a s k ,  h o w  d o e s  it s h a k e  

o u t  i n  t e r m s  o f  p e r c e n t a g e  f o r  t h e  

P l a i n t i f f ,  t h e  p a t i e n t ' s  a t t o r n e y  a n d  

h o w  m a n y  f o r  t h e  d e f e n s e ?  

A .  It a c t u a l l y  c o m e s  o u t  v e r y  

e v e n ,  a b o u t  5 0 / 5 0 .  

Q .  D o  y o u  w o r k  w i t h  a n y  l a w y e r s  

h e r e  i n  t h e  P i t t s b u r g h  a r e a ?  

A .  Y e s ,  I h a v e  a n d  d o .  

Q .  C a n  y o u  t e l l  m e  s o m e  of t h e  

p l a i n t i f f s '  l a w y e r s  t h a t  y o u ' v e  

w o r k e d  w i t h  i n  t h e  P i t t s b u r g h  a r e a ?  

A .  1 ' 1 1  t r y  t o  r e c a l l  t h e i r  

n a m e s .  C r a i g  F i s h m a n .  I b e l i e v e  

h e ' s  w i t h  t h e  T a r a s i  f i r m .  I ' v e  

w o r k e d  w i t h  G a r y  L a n g ,  Ed F e l d s t e i n ,  

G r i n b e r g ,  S t e i n  a n d  M c K e e .  I ' v e  b e e n  

a s k e d  t o  w o r k  w i t h  J e r r y  M y e r .  I 

t h i n k  i t ' s  M y e r ,  L u e n  ( p h o n e t i c ) ,  

L u i c k  ( p h o n e t i c )  a n d  P e r r y .  I 

b e l i e v e  t h a t ' s  t h e  n a m e  o f  t h e  f i r m .  

I w a s  r e c e n t l y  c o n t a c t e d  b y  a n o t h e r  

a t t o r n e y  f r o m  h i s  f i r m  n a m e d  T h o m a s  

Sargent's Court Reporting Service, Inc. 
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B a l l a r d .  I h a v e  t o  t h i n k  f o r  a 

m o m e n t .  T h e r e ' s  a n  a t t o r n e y  n a m e d  

C a r l  M o s e s ,  w h o  d o e s  l i v e  i n  

P i t t s b u r g h ,  h e  l i v e s  i n  S h a r o n ,  but 

p e r h a p s  t h a t ' s  c l o s e  e n o u g h  t o  

q u a l i f y ,  w h o  i s  a p l a i n t i f f ' s  

a t t o r n e y .  

Q .  H o w  a b o u t  i n  C l e v e l a n d ,  h a v e  

y o u  e v e r  c o n s u l t e d  w i t h  a n y  

p l a i n t i f f s '  a t t o r n e y s  i n  C l e v e l a n d ?  

A. Y e s .  P l a i n t i f f s '  a t t o r n e y s ,  

l e t  me t h i n k  f o r  a m o m e n t .  I ' v e  

c o n s u l t e d  w i t h  M a r t i n  W h i t e ,  w h o  i s  

W a r r e n ,  P e n n s y l v a n i a  - - -  I ' m  s o r r y ,  

y e a h ,  W a r r e n ,  P e n n s y l v a n i a .  T h a t  I s 

n o t  O h i o .  Y e s .  I ' v e  d o n e  s o m e  w o r k  

f o r  J a c k  L a n d s k r o n e r  i n  C l e v e l a n d ,  

f o r  B e c k e r  a n d  M i s h k i n d  ( p h o n e t i c ) .  

I b e l i e v e  t h e  a t t o r n e y s  a r e  M i c h a e l  

B e c k e r  a n d  H o w a r d  M i s h k i n d .  A n d  

t h e r e ' s  a w o m a n  n a m e d  J e a n  T u s t y  

( p h o n e t i c )  w h o  w o r k s  f o r  t h a t  f i r m  

t h a t  I ' v e  d o n e  s o m e  w o r k  f o r .  T h o s e  

a r e  t h e  o n e s  t h a t  c o m e  t o  m i n d .  

( 2 .  L e t ' s  t a l k  a b o u t  d e f e n s e  f i r m s  

I 
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i n  C l e v e l a n d .  H a v e  y o u  e v e r  w o r k e d  

f o r  M r .  S w i t z e r ' s  o f f i c e  b e f o r e ?  

A .  Y e s .  

Q .  H o w  m a n y  o c c a s i o n s ?  

A .  I b e l i e v e  t w i c e .  

Q .  A n d  w h e n  I s a y  M r .  S w i t z e r ' s  

o f f i c e ,  t h e r e ' s  a p r e d e c e s s o r  f i r m  t o  

t h a t  c a l l e d  J a c o b s o n ,  M a y n a r d ,  

T u s c h m a n  a n d  K a l u r .  H a v e  y o u  e v e r  

w o r k e d  f o r  t h a t  f i r m  b e f o r e ?  

A .  It s o u n d s  f a m i l i a r ,  but I ' m  

n o t  c e r t a i n .  I m a y  h a v e .  

Q .  H o w  a b o u t  t h e  l a w  f i r m  of 

R e m i n g e r  & R e m i n g e r ?  

A .  I b e l i e v e  I h a v e .  

( 2 .  H o w  m a n y  o c c a s i o n s ?  

A .  I t h i n k  j u s t  o n c e  t h a t  I c a n  

r e c a l l .  

Q .  C a n  y o u  r e c a l l  t h e  l a w y e r  w h o  

y o u  w o r k e d  w i t h ?  

A .  I d o n ' t .  I ' m  s o r r y .  

Q .  H a v e  y o u  e v e r  w o r k e d  w i t h  M r .  

R o d e l l  o r  M r .  J o s e p h  F r a s h o n e  

( p h o n e t i c )  b e f o r e ?  

A .  N o .  

Sargent's Court Reporting Service, Inc. 
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Q .  O t h e r  f i r m s  t h a t  y o u  m a y  h a v e  

w o r k e d  w i t h  i n  C l e v e l a n d ,  h o w  a b o u t  

t h e  f i r m  A r g e r  ( p h o n e t i c )  a n d  H a d d o n  

( p h o n e t i c )  ? 

A .  Y e s ,  I h a v e .  T h a t  w a s  w h e n  

M r .  M o s c a r i n o  ( p h o n e t i c )  a n d  M r .  T r o y  

w o r k e d  f o r  t h e m .  

Q .  T h e y  n o w  h a v e  t h e i r  o w n  f i r m  

c a l l e d  T r o y  & M o s c a r i n o ?  

A .  T h a t ' s  c o r r e c t .  

Q .  H a v e  y o u  w o r k e d  - - -  ? 

A .  M o s c a r i n o  & T r o y .  I t h i n k  h e  

w o u l d  c o r r e c t  y o u .  

Q .  I ' m  n o t  a s  u p  t o  i t  - - -  u p  o n  

it a s  y o u  a r e ,  but - - -  h a v e  y o u  

p e r f o r m e d  a n y  w o r k  w i t h  M o s c a r i n o  & 

T r o y  s i n c e  t h e i r  d e p a r t u r e  f r o m  A r g e r  

& H a d d o n ?  

A .  Y e s ,  I h a v e .  

Q .  O n  h o w  m a n y  o c c a s i o n s ?  

A .  S e v e r a l .  

Q .  A n d  h o w  a b o u t  t h e  l a w  f i r m  o f  

W e s t  & H u r t ?  

A .  Y e s .  

Q .  W h o  h a v e  y o u  w o r k e d  w i t h  o v e r  

Sargent's Court Reporting Service, Inc. 
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t h e r e ?  

A .  J o h n  J e f f e r s  a n d  o n e  o t h e r  

a t t o r n e y ,  but a t  the m o m e n t  t h e  n a m e  

i s  n o t  c o m i n g  t o  m i n d .  

Q .  D e i d r e  H e n r y ?  

A .  N o .  

Q .  C a n  y o u  t h i n k  of a n y  o t h e r  

d e f e n s e  f i r m s  i n  C l e v e l a n d  t h a t  

y o u ' v e  w o r k e d  f o r  t h a t  I h a v e n ' t  

m e n t i o n e d ?  

A .  I c a n ' t  o f f h a n d .  

Q -  H a v e  y o u  c o n s u l t e d  o v e r  the 

p a s t  e i g h t  o r  n i n e  y e a r s  s i n c e  y o u ' v e  

b e e n  d o i n g  t h i s  o n  a n y  c a s e s  

i n v o l v i n g  t h e  m a n a g e m e n t  o f  t h e  

p a t i e n t  w i t h  a c u t e  p a n c r e a t i t i s ?  

A .  I c a n ' t  r e c a l l  a n y  s p e c i f i c  

c a s e s ,  b u t  I c a n ' t  e x c l u d e  t h e  

p o s s i b i l i t y  t h a t  I m a y  h a v e .  I j u s t  

c a n ' t  r e c a l l .  

Q .  H a v e  y o u  g i v e n  d e p o s i t i o n s  

b e f o r e  t o d a y ?  

A .  Y e s ,  I h a v e .  

Q .  A b o u t  h o w  m a n y  t i m e s  h a v e  y o u  

g i v e n  d e p o s i t i o n s ?  

Sargent's Court Reporting Service, Inc. 
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A .  S i n c e  1 9 9 2  o r  w h e n e v e r ?  

Q .  S u r e .  

A .  P r o b a b l y  2 0 ,  i n  t h a t  r a n g e .  

Q .  D i d  y o u  g i v e  a n y  d e p o s i t i o n s  

i n  t h e  c a s e s  i n  C l e v e l a n d ?  

A .  Y e s .  

Q .  B o t h  w h e n  y o u  w e r e  r e t a i n e d  b y  

t h e  p l a i n t i f f s  a n d  w h e n  y o u  w e r e  

r e t a i n e d  b y  t h e  d e f e n s e ?  

A .  Y e s ,  b o t h .  

Q .  H a v e  y o u  g o n e  t o  C o u r t  t o  

t e s t i f y ?  

A .  Y e s .  

Q .  O n  h o w  m a n y  o c c a s i o n s ?  

A .  I n  O h i o ?  

Q .  A n y w h e r e .  

A .  I n  the v i c i n i t y  of 1 5  t i m e s ,  

p r o b a b l y  1 2 ,  1 5  t i m e s .  

Q .  H a v e  y o u  e v e r  g i v e n  t e s t i m o n y  

i n  t h e  C l e v e l a n d  a r e a ?  

A .  Y e s .  

Q .  H o w  m a n y  t i m e s ?  

A .  T w o  o r  t h r e e  t i m e s ,  I b e l i e v e .  

Q .  At t r i a l ?  

A .  Y e s .  I t h o u g h t  t h a t ' s  w h a t  

Sargent's Court Reporting Service, Inc. 
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y o u  w e r e  a s k i n g  m e .  

Q .  T h a t  w a s .  D o  y o u  r e m e m b e r  t h e  

p a r t i e s  i n v o l v e d ?  

A .  I w i l l  t r y  to r e m e m b e r .  

Q .  I m e a n  t h e  l a w y e r s  i n v o l v e d .  

A .  I r e m e m b e r  o n e  w a s  M r .  

M o s c a r i n o ,  M r .  L a n s c r o v e r .  I t  w a s  

n o t  t r i e d  i n  C l e v e l a n d ,  h o w e v e r .  I t  

w a s  i n  - - -  l e t  me t h i n k  f o r  a m o m e n t .  

Q .  O n e  of t h e  n e i g h b o r i n g  

c o u n t i e s ?  

A .  I w a n t  t o  s a y  M a n s f i e l d  o r  

M a s s i l l o n  o r  s o m e w h e r e  i n  t h a t  a r e a .  

Q .  C a n  y o u  r e c a l l  a n y  o t h e r  

i n d i v i d u a l s  t h a t  y o u  t e s t i f i e d  f o r  i n  

t h e  C l e v e l a n d  a r e a ?  

A .  I n  C l e v e l a n d ,  I c a n ' t  r e c a l l .  

I b e l i e v e  t h e r e  w a s  o n e  o t h e r  t r i a l ,  

but I c a n ' t  r e c a l l  t h e  s p e c i f i c s .  

Q .  All r i g h t .  H a v e  y o u  e v e r  c o m e  

t o  l e a r n  t h a t  - - -  ? 

A .  I j u s t  t h o u g h t  of i t .  D o  y o u  

w a n t  t o  k n o w  i t ?  

Q .  S u r e .  

A .  It w a s  w i t h  t h e  f i r m  of A m e r  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5 0  

C u n n i n g h a m  B r e n n a n ,  a n d  t h e  a t t o r n e y  

w a s  T h e r e s a  T a r c h i n s k i  ( p h o n e t i c ) .  

B u t  I. c a n ' t  r e c a l l  t h e  c a s e  a t  a l l .  

Q .  A n d  t h a t  w a s  i n  A k r o n ?  

A .  I t h o u g h t  it w a s  t r i e d  i n  

C l e v e l a n d ,  but I c o u l d  be w r o n g .  I t  

w a s  s e v e r a l  y e a r s  a g o .  

Q .  S u r e .  H a v e  y o u  e v e r  c o m e  to 

l e a r n  t h a t  y o u r  n a m e  i s  i n  a n  e x p e r t  

s e r v i c e  b a n k ?  

A .  N o .  

Q .  H a v e  y o u  e v e r  b e e n  a p p r o a c h e d  

b y  a n y b o d y  t o  l i s t  y o u r  n a m e  w i t h  a 

c o m p a n y  t h a t  h e l p s  l a w y e r s  f i n d  

e x p e r t s ?  

A .  Y e s .  

Q .  A n d  I t a k e  it y o u  r e j e c t e d  

t h a t  o f f e r ?  

A .  Y e s .  

Q .  A r e  t h e r e  a n y  p u b l i c a t i o n s  i n  

y o u r  p e r s o n a l  l i b r a r y  o r  at t h e  

s c h o o l  l i b r a r y  t h a t  y o u  u s e  r o u t i n e l y  

t o  h e l p  y o u  a n d  y o u r  s t u d e n t s  c o m p l y  

w i t h  t h e  a p p r o p r i a t e  n u r s i n g  s t a n d a r d  

o f  c a r e ?  

Sargent's Court Reporting Service, Inc. 
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A .  N o ,  t h e r e ' s  n o  s p e c i f i c  t e x t  

o r  r e f e r e n c e s  t h a t  I w o u l d  u s e .  

Q .  D o  y o u  c o n s i d e r  T h e  L i p p e n c o t t  

M a n u a l  o f  N u r s i n q  to be a n  a u t h o r i t y  

w h i c h  is r e a s o n a b l y  r e l i a b l e ?  

A .  I d o n ' t  k n o w  that I w o u l d  u s e  

t h e  w o r d  a u t h o r i t y .  I d o n ' t  t h i n k  

i t ' s  a u t h o r i t a t i v e  i n  a n y  s e n s e .  B u t  

it i s  a r e f e r e n c e  t h a t ' s  c o n s i d e r e d  

to b e  a f a i r l y  s t a n d a r d  r e f e r e n c e  

a m o n g  o t h e r s  t h a t  a r e  u s e d .  

Q .  W e l l ,  is T h e  L i p p e n c o t t  M a n u a l  

of N u r s i n q  a r e f e r e n c e  m a t e r i a l  w h i c h  

y o u  b e l i e v e  i s  r e a s o n a b l y  r e l i a b l e ?  

A .  It d e p e n d s  u p o n  w h a t  y o u ' r e  

l o o k i n g  u p  a n d  w h a t  y o u ' r e  

r e f e r e n c i n g  b e c a u s e  t h o s e  m a n u a l s  

h a v e  m u l t i p l e  a u t h o r s ,  a n d  i t  r e a l l y  

d e p e n d s  u p o n  t h e  i s s u e  a n d  w h a t  

y o u ' r e  r e f e r e n c i n g  a n d  so o n .  I 

t h i n k  i t  h a s  g o o d  i n f o r m a t i o n  i n  i t .  

I d o n ' t  k n o w  t h a t  I w o u l d  c a l l  i t  

a n y t h i n g  o t h e r  t h a n  a s t a n d a r d  

r e f e r e n c e  a m o n g  o t h e r s .  

Q .  W o u l d  y o u  a g r e e  t h a t  n u r s e s  

Sargent's Court Reporting Service, Inc. 
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a r e  t h e  e y e s  a n d  t h e  e a r s  a n d  

s o m e t i m e s  t h e  h a n d s  o f  t h e  d o c t o r s  a s  

it r e l a t e s  t o  c a r i n g  f o r  p a t i e n t s  i n  

t h e  h o s p i t a l ?  

A .  You k n o w ,  I ' m  n o t  r e a l l y  

c o m f o r t a b l e  w i t h  t h a t  p h r a s e  b e c a u s e  

I t h i n k  i t ' s  a c l i c h 6  t h a t  

s t e r e o t y p e s  n u r s e s  a n d  d o c t o r s .  so 

it i s n ' t  s o m e t h i n g  t h a t  I w o u l d  t e a c h  

s t u d e n t s .  

(1. Y o u ' v e  r e a d  - - -  l e t  me g o  b a c k  

a l i t t l e  b i t .  Y o u  h a v e  r e v i e w e d  w h a t  

d o c u m e n t s  - - -  s t r i k e  t h a t .  

A l l  t h e  d o c u m e n t s  a n d  r e c o r d s  

t h a t  y o u  h a v e  r e v i e w e d  i n  t h i s  c a s e  

a r e  l i s t e d  o n  p a g e  o n e  of y o u r  

r e p o r t ;  i s  t h a t  r i g h t ?  

A .  Y e s .  I ' l l  j u s t  t a k e  a q u i c k  

l o o k  t o  m a k e  s u r e  t h a t  t h a t  - - -  y e s  I 

I s a w  o n e  a d d i t i o n a l  d o c u m e n t  t h i s  

m o r n i n g  b r i e f l y  w i t h  M r .  S w e e n e y ,  a n d  

t h a t ,  I t h i n k ,  w a s  t i t l e d  l a b o r a t o r y  

_ _ _  l a b o r a t o r y  r e s p o n s e  t i m e ,  

s o m e t h i n g  t o  t h a t  e f f e c t .  

Q .  A n d  w h a t  d i d  t h a t  d o c u m e n t  
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o f ?  

A .  It d e f i n e d  w h a t  s t a t  m e a n t  and 

w h a t  A S A P  m e a n t  a n d  - - -  i n  t e r m s  o f  

t h e  l a b o r a t o r y ' s  i n t e r p r e t a t i o n .  

Q .  A n d  w h a t  is t h a t ?  

A .  I b e l i e v e  - - -  I j u s t  l o o k e d  a t  

it b r i e f l y ,  but my r e c o l l e c t i o n  i s  

t h a t  s t a t  m e a n t  w i t h i n  4 5  m i n u t e s  f o r  

t h e  l a b o r a t o r y .  

Q .  A n d  A S A P ?  

A .  M y  r e c o l l e c t i o n  i s  it s a i d  

w i t h i n  t w o  h o u r s .  

Q .  A n d  r o u t i n e ?  

A .  I b e l i e v e  t h a t  w a s  f o u r  h o u r s .  

O t h e r  t h a n  t h a t ,  t h i s  i s  w h a t  I h a v e  

r e v i e w e d ,  w h a t ' s  l i s t e d  t h e r e .  

Q .  T h e  t e r m i n o l o g y  t h a t  n u r s e s  

a r e  t h e  e y e s  a n d  e a r s  o f  t h e  

p h y s i c i a n s  i s  t e r m i n o l o g y  t h a t  I 

g l e a n e d  f r o m  s o m e  of t h e  o t h e r  

m e d i c a l  c a r e  p r o v i d e r s  i n  t h i s  c a s e .  

T h a t  i s  n o t  a c o n c e p t  t h a t  y o u  w o u l d  

e m b r a c e ;  is t h a t  r i g h t ?  

A .  It i s n ' t  a t e r m  t h a t  I w o u l d  

u s e .  
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Q .  W h a t  w o u l d  y o u  u s e  t o  

c h a r a c t e r i z e  - - -  w h a t  

c h a r a c t e r i z a t i o n  d o  y o u  f e e l  i s  

a p p r o p r i a t e ?  

A .  F o r  w h a t ?  

Q .  If t h e y ' r e  - - -  if t h e  n u r s e s  

a r e  n o t  t h e  e y e s  a n d  e a r s  of t h e  

d o c t o r s  i n  a h o s p i t a l  s e t t i n g ,  w h a t  

a r e  t h e  n u r s e s ?  

A .  T h e y ' r e  r e g i s t e r e d  n u r s e s  w h o  

p r a c t i c e  u n d e r  t h e  s c o p e  of p r a c t i c e  

of t h e  s t a t e  i n  w h i c h  t h e y ' r e  

p r a c t i c i n g ,  w h i c h  d e f i n e s  w h a t  t h a t  

s c o p e  o f  p r a c t i c e  i s .  So t h e y  h a v e  

d u t i e s  a n d  r e s p o n s i b i l i t i e s  t h a t  f a l l  

u n d e r  t h a t  r e l a t e d  t o  a s s e s s m e n t  a n d  

m o n i t o r i n g  a n d  e v a l u a t i o n  of p a t i e n t s  

a n d  u s e  of t h e  n u r s i n g  p r o c e s s .  

Q .  A n d  f r o m  t h e  s t a n d p o i n t  of 

m o n i t o r i n g  t h e  p a t i e n t s  w h e n  t h e  

d o c t o r s  a r e  not p r e s e n t ,  is i t  

r e a s o n a b l e  t o  a s s u m e  t h a t  t h e s e  

n u r s e s  a r e  a c t i n g  a s  t h e  e y e s  a n d  

e a r s  of t h e  d o c t o r s  t o  t h e  e x t e n t  

t h a t  t h e y ' r e  c o n d u c t i n g  m o n i t o r i n g  o f  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22  

23 

24 

2 5  

55 

t h e  p a t i e n t s ?  

A .  Y o u  c a n  u s e  t h a t  t e r m  i f  y o u  

w i s h .  O b v i o u s l y ,  t h e  n u r s e s  a r e  

t h e r e  a n d  t h e y ' r e  l o o k i n g  at t h e  

p a t i e n t  a n d  t h e y ' r e  o b t a i n i n g  d a t a  o n  

t h e  p a t i e n t ,  a n d  t h e y  u s e  t h e i r  e y e s  

a n d  e a r s  t o  d o  t h a t ,  p a r t l y .  B u t  I 

t h i n k  t h e  i m p l i c a t i o n  of t h e y ' r e  t h e  

e y e s  a n d  e a r s  of t h e  d o c t o r  m e a n s  

t h a t  t h e  d o c t o r  i s  n o t  a b l e  t o  a c c e s s  

i n f o r m a t i o n ,  e x c e p t  w h e n  t h e  n u r s e  

c a l l s  t h e m ,  a n d  t h a t ' s  not c o r r e c t .  

S o  I t h i n k  - - -  I t h i n k  i t ' s  a c l i c h 6 ,  

a s  I s a i d ,  t h a t  I ' m  j u s t  n o t  

c o m f o r t a b l e  w i t h .  

Q .  Y o u ' r e  n o t  c o m f o r t a b l e  w i t h  it 

b e c a u s e  i t  s e e m s  t o  - - -  i t  s e e m s  t o  

t a k e  a w a y  t h e  r e s p o n s i  - - -  a c e r t a i n  

a m o u n t  of r e s p o n s i b i l i t y  f r o m  t h e  

p h y s i c i a n s  w h o  a l s o  h a v e  a n  

o b l i g a t i o n  t o w a r d s  t h e  p a t i e n t ?  

A .  C o r r e c t .  

Q .  A n d  p l a c e s  t o o  m u c h  

r e s p o n s i b i l i t y  - - -  at l e a s t  t h e  

c l i c h 6  s e e m s  t o  p u t  m o r e  
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a p p r o p r i a t e ;  i s  t h a t  y o u r  o b j e c t i o n  

t o  t h e  c l i c h 6 ?  

A .  I t h i n k  it p u t s  - - -  I t h i n k  

w h a t  i t  d o e s  a s  a c l i c h 6  i s  e x c l u d e  

t h e  d o c t o r ' s  r e s p o n s i b i l i t y ,  a n d  

t h a t ' s  n o t  s o m e t h i n g  I ' m  c o m f o r t a b l e  

w i t h .  

Q .  D o  y o u  a g r e e  t h a t  t h e  

p h y s i c i a n s  r e l y  o n  t h e  n u r s i n g  s t a f f  

t o  p r o v i d e  s i g n i f i c a n t  i n f o r m a t i o n  t o  

t h e m ,  - - -  

A .  Y e s .  

Q .  - - -  s u c h  a s  c h a n g e s  i n  t h e  

c o n d i t i o n  of t h e  p a t i e n t ?  

A .  Y e s .  

Q .  A n d  i s  it t h e  a c c e p t e d  

s t a n d a r d  of c a r e  f o r  a n u r s e  to 

a d v i s e  a d o c t o r  o f  c h a n g e s  i n  t h e  

c o n d i t i o n  o r  s t a t u s  of a p a t i e n t ?  

A .  I t  d e p e n d s  o n  the k i n d  of 

c h a n g e  i t  i s a n d  w h a t  t h e  n u r s e ' s  

j u d g m e n t  i s  at t h a t  t i m e .  C h a n g e  i n  

g e n e r a l  c a n  m e a n  s o m e t h i n g  t h a t ' s  

v e r y  s l i g h t  o r  i n s i g n i f i c a n t  a n d  
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w o u l d n ' t  h a v e  t o  b e  r e p o r t e d .  S o  i t  

j u s t  d e p e n d s  u p o n  t h e  n a t u r e  o f  t h e  

c h a n g e  a n d  t h e  c o n t e x t  i n  w h i c h  it 

h a p p e n s .  

(1. S i n c e  y o u  u s e d  t h e  t e r m  

s i g n i f i c a n t ,  I ' l l  u s e  t h e  t e r m  

s i g n i f i c a n t ,  t o o .  B u t  t h e  s t a n d a r d  

of c a r e  r e q u i r e s  t h a t  a n u r s e  a d v i s e  

a p h y s i c i a n  of a n y  s i g n i f i c a n t  

c h a n g e s  i n  t h e  p a t i e n t ' s  s t a t u s ?  

A .  Y e s .  

Q .  A n d  t h e r e f o r e ,  w o u l d  a f a i l u r e  

o f  t h e  n u r s e  t o  d o  t h a t  be a 

d e v i a t i o n  f r o m  t h e  a c c e p t e d  s t a n d a r d  

o f  c a r e ?  

A .  I f  t h e  c h a n g e  is s i g n i f i c a n t ,  

y e s .  

(1. D o e s  t h e  s t a n d a r d  o f  c a r e  a l s o  

r e q u i r e  n u r s e s  t o  c o n v e y  i n f o r m a t i o n  

t o  d o c t o r s  t h a t  a p a t i e n t ' s  c o n d i t i o n  

i s  n o t  i m p r o v i n g  w h e n  s u p p o r t i v e  c a r e  

i s  b e i n g  g i v e n ,  d e s p i t e  s u p p o r t i v e  

c a r e ?  

A .  It w o u l d  d e p e n d  u p o n  t h e  t i m e  

f r a m e  a n d  t h e  p a t i e n t ' s  o v e r a l l  
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c l i n i c a l  p r e s e n t a t i o n ,  a n d  t h e  n u r s e  

w o u l d  m a k e  a j u d g m e n t  a b o u t  t h a t  

d u r i n g  h e r  c a r e .  B u t  it i s n ' t  - - -  it 

i s n ' t  a s i m p l e  m a t t e r  o f  s a y i n g  at 

t h i s  p o i n t  i n  t i m e  t h e r e  i s  o r  t h e r e  

i s n ' t  i m p r o v e m e n t .  I t  w o u l d  d e p e n d  

u p o n  t h e  t o t a l  c l i n i c a l  p i c t u r e  a s  

t h e  n u r s e  s a w  i t .  

Q .  C e r t a i n l y  w e  c a n  a g r e e  t h a t  

t h e  a c c e p t e d  s t a n d a r d  of c a r e  f o r  a 

n u r s e  i s  t o  n o t i f y  a d o c t o r  

i m m e d i a t e l y  w h e n  t h a t  n u r s e  p u t s  a 

p a t i e n t  i n  r e s t r a i n t s ?  

A .  I b e l i e v e  t h e  n u r s e  i s  

r e q u i r e d  t o  n o t i f y  t h e  d o c t o r  w i t h i n  

a n  h o u r  of p l a c i n g  t h e  p a t i e n t  i n  

r e s t r a i n t s .  I b e l i e v e  t h a t ' s  what 

the r e g u l a t i o n  r e q u i r e s .  

Q .  D o e s n ' t  t h e  r e g u l a t i o n  - - -  t h e  

A C M C  p r o t o c o l  t h a t  w a s  i n  e f f e c t  at 

t h e  t i m e  of M r s .  S w i f t ' s  d e m i s e ,  

d i d n ' t  t h a t  r e q u i r e  i m m e d i a t e  

n o t i f i c a t i o n  if t h e  r e a s o n  f o r  t h e  

r e s t r a i n t  w a s  c o g n i t i v e  i m p a i r m e n t ?  

A .  M a y  I r e f e r  t o  t h a t  a g a i n ?  
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S u r e .  I ' l l  b e  h a p p y  t o  hand 

y o u  E x h i b i t  T h r e e  - - -  I ' m  s o r r y ,  i t ' s  

a n  e x h i b i t  t h a t  w a s  m a r k e d  a s  N u m b e r  

T h r e e  i n  o n e  of t h e  n u r s i n g  

d e p o s i t i o n s .  D i d  I g i v e  y o u  t h e  

r i g h t  o n e ?  

A .  I t h i n k  so. M a y  I j u s t  

c o m p a r e  it w i t h  - - -  t o  m a k e  s u r e  i t ' s  

t h e  s a m e  t h a t  I - - -  

( 2 .  Y e s .  

A .  - - -  h a v e  l o o k e d  a t ?  

W I T N E S S  R E V I E W S  D O C U M E N T  

A .  I d o n ' t  b e l i e v e  I h a v e  t h i s  

COPY - I h a v e  t h i s ,  w h i c h  i s  

c o g n i t i v e  i m p a i r m e n t  p r o t o c o l .  

B Y  A T T O R N E Y  P A R I S :  

Q .  W e l l ,  l e t ' s  t a k e  a look at 

w h a t  I h a n d e d  y o u .  

A .  S u r e .  

( 2 .  A l l  r i g h t .  T h i s  w a s  a n  

e x h i b i t  t h a t  w a s  m a r k e d  d u r i n g  H e a d  

N u r s e  P e t r o c h e l l e  d e p o s i t i o n .  It w a s  

m a r k e d  a s  E x h i b i t  T h r e e .  I t ' s  t i t l e d  

u s e  of r e s t r a i n t s .  A n d  y o u ' r e  s a y i n g  

t h i s  I a d o c u m e n t  t h a t  h a s  not b e e n  

~ 
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p r o v i d e d  t o  y o u  b y  M r .  S w i t z e r ' s  

off i c e ?  

A .  I t  a p p e a r s  t o  b e .  I d o n ' t  

b e l i e v e  I h a v e  a c o p y  o f  i t .  

Q .  I ' m  g o i n g  t o  - - -  t h e  l a s t  p a g e  

o f  t h e  d o c u m e n t  is a d o c u m e n t  t h a t  

y o u  h a v e .  

A .  I d o  h a v e  t h e  l a s t  p a g e ,  

c o r r e c t .  

9 .  A l l  r i g h t .  T h e  s e c o n d  t o  l a s t  

p a g e  i n d i c a t e s  t h e  d a t e  t h a t  t h e  

p r o t o c o l  w a s  a p p r o v e d ,  a p p a r e n t l y ?  

A .  Y e s .  

Q .  T h a t  b e i n g  A p r i l  a n d / o r  M a y  

2 0 0 0 ?  

A .  C o r r e c t .  

Q .  A n d  the s e c o n d  p a g e  of t h i s  

p r o t o c o l ,  i f  y o u  c a n  j u s t  r e a d  w h a t  

i s  h i g h l i g h t e d ?  

A .  T h i s  is ( 3 )  ( b ) ,  a n d  w h a t  

y o u ' v e  h i g h l i g h t e d  is, if t h e  

i n i t i a t i o n  of r e s t r a i n t  i s  b a s e d  o n  a 

s i g n i f i c a n t  c h a n g e  i n  t h e  p a t i e n t ' s  

c o n d i t i o n ,  t h e  R N  w i l l  i m m e d i a t e l y  

n o t i f y  t h e  p h y s i c i a n .  
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Q .  T h a t  s a y s  i m m e d i a t e  

n o t i f i c a t i o n  of t h e  p h y s i c i a n ;  

c o r r e c t ?  

A .  I f  t h e  i n i t i a t i o n  of a 

r e s t r a i n t  i s  b a s e d  o n  a s i g n i f i c a n t  

c h a n g e  i n  t h e  p a t i e n t ' s  c o n d i t i o n .  

Q .  O k a y .  A n d  y o u ' r e  a w a r e  t h a t  

t h e  a c c e p t e d  s t a n d a r d  of c a r e  i s  f o r  

a n u r s e  t o  r e q u e s t  a p h y s i c i a n  t o  s e e  

t h e  p a t i e n t  f o r  a f a c e - t o - f a c e  

e v a l u a t i o n  w i t h i n  o n e  h o u r  a f t e r  t h e  

p a t i e n t  i s  p l a c e d  i n  r e s t r a i n t s ?  

A .  I ' m  a w a r e  o f  t h a t ,  y e s .  

Q .  A n d  t h a t  i s  a r u l e  t h a t  w a s  i n  

e f f e c t  a s  e a r l y  a s  t h e  s u m m e r  o f  

1 9 9 9 ;  i s  t h a t  c o r r e c t ?  

A .  I b e l i e v e  t h a t ' s  c o r r e c t ,  y e s .  

Q .  A n d  t h e  A s h t a b u l a  C o u n t y  

M e d i c a l  C e n t e r  p r o t o c o l  d o e s  not h a v e  

t h a t  r e q u i r e m e n t ;  d o e s  i t ?  

A .  W e l l ,  a s  I s a i d ,  I h a v e n ' t  

s e e n  t h i s  d o c u m e n t  b e f o r e .  I ' d  be 

g l a d  t o  r e a d  it if y o u  w a n t  me t o  

t a k e  t h e  t i m e  t o  d o  t h a t .  

Q .  I d o .  

Sargent's Court Reporting Service, Inc. 
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A T T O R N E Y  P A R I S :  

L e t ' s  g o  o f f  t h e  r e c o r d  

w h i l e  y o u  r e a d  t h a t .  

A .  O k a y .  

V I D E O G R A P H E R :  

T w o  o ' c l o c k  p . m . ,  off 

t h e  r e c o r d .  

O F F  V I D E O T A P E  

W I T N E S S  R E V I E W S  D O C U M E N T  

ON V I D E O T A P E  

V I D E O G R A P H E R :  

2 : 0 3  p . m . ,  b a c k  o n  t h e  

r e c o r d .  

B Y  A T T O R N E Y  P A R I S :  

Q .  D o e s  t h e  A s h t a b u l a  C o u n t y  

M e d i c a l  C e n t e r  p r o t o c o l  o n  r e s t r a i n t s  

t h a t  w a s  i n  e f f e c t  w h e n  M r s .  S w i f t  

d i e d  r e q u i r e  t h a t  t h e  n u r s e s  n o t i f y  

- - -  r e q u e s t  t h a t  a d o c t o r  s e e  t h e  

p a t i e n t  f o r  a f a c e -t o - f a c e  e v a l u a t i o n  

w i t h i n  o n e  h o u r  a f t e r  t h e  r e s t r a i n t s  

a r e  p l a c e d  o n  t h e  p a t i e n t ?  

A .  It d o e s  n o t  s a y  t h a t .  

Q .  A n d  t h a t  w a s  t h e  r e q u i r e m e n t  

t h a t  e x i s t e d  a s  o f  t h e  s u m m e r  of 
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1 9 9 9 ;  i s  t h a t  r i g h t ?  

A .  I b e l i e v e  t h a t ' s  c o r r e c t .  

Q .  A n d  t h a t  r e q u i r e m e n t  i s  

e m b o d i e d  i n  t h e  C o d e  o f  F e d e r a l  

R e g u l a t i o n s ;  i s  t h a t  c o r r e c t ?  

A .  Y e s .  

Q .  A n d  i t  a p p l i e s  t o  a l l  

h o s p i t a l s  t h r o u g h o u t  t h e  U n i t e d  

S t a t e s ?  

A .  Y e s .  

Q .  T h a n k  y o u .  I s  t h i s  y o u r s  o r  

m i n e ?  I t h i n k  t h i s  is y o u r s .  A n d  

w e r e  y o u  a w a r e  w h e n  y o u  r e v i e w e d  t h i s  

c a s e  t h a t  t h e  r e s t r a i n t  i s s u e  w a s  a n  

i s s u e  of s o m e  i m p o r t a n c e  i n  t h i s  

c a s e ?  

A T T O R N E Y  S W E E N E Y :  

O b j e c t i o n .  

A .  I w a s  a w a r e  t h a t  t h e r e  h a d  

b e e n  q u e s t i o n s  a b o u t  t h e  r e s t r a i n t  

p l a c e m e n t ,  y e s .  

B Y  A T T O R N E Y  P A R I S :  

Q .  A n d  d i d  y o u  r e q u e s t  o f  M r .  

S w i t z e r ' s  o f f i c e  to s e n d  y o u  t h e  - - -  

h i s  c l i e n t ' s  r e s t r a i n t  p o l i c y  so t h a t  

Sargent's Court Reporting Service, Inc. 
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y o u  c o u l d  r e v i e w  i t ?  

A .  H e  s e n t  m e  t h e  c o g n i t i v e  

i m p a i r m e n t  p r o t o c o l  a n d  h e  s e n t  m e  a 

r e s t r a i n t  p o l i c y ,  w h i c h  a p p a r e n t l y  i s  

a r e v i s i o n  o f  t h e  r e s t r a i n t  p o l i c y  

t h a t  y o u  j u s t  s h o w e d  m e ,  b e c a u s e  t h e  

d a t e  i s  2 0 0 1 .  

Q .  So h e  n e v e r  s e n t  y o u  t h e  

r e s t r a i n t  p o l i c y  t h a t  w a s  i n  e f f e c t  

at t h e  t i m e  - - -  t h a t  w o u l d  a p p l y  t o  

M r s .  S w i f t ' s  s i t u a t i o n ?  

A .  W e l l ,  w h e n  I r e v i e w e d  t h i s ,  m y  

u n d e r s t a n d i n g  w a s  t h a t  t h a t  w a s  i n  

e f f e c t .  B u t  y o u  s h o w e d  m e  t h i s ,  so 

- - -  

Q .  M r s .  S w i f t  d i e d  J u n e  of 2 0 0 0 ?  

A .  T h a t ' s  c o r r e c t .  B u t  t h e r e  a r e  

o f t e n t i m e s  r e v i s i o n  d a t e s  w h i c h  d o n ' t  

s h o w  t h e  o t h e r  d a t e s  of t h e  p o l i c y ' s  

e f f e c t i v e n e s s .  A l l  I c a n  t e l l  y o u  i s  

t h a t  I d i d  n o t  s e e  t h i s  p o l i c y  t h a t  

y o u  j u s t  s h o w e d  m e  u n t i l  t o d a y .  

Q .  A n d  d o e s  t h e  n e w  a n d  i m p r o v e d  

r e s t r a i n t  p o l i c y  at A s h t a b u l a  M e d i c a l  

C e n t e r  t h a t  c a m e  i n t o  e f f e c t  a f u l l  
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y e a r  a f t e r  M r s .  S w i f t  d i e d ,  b e c a u s e  

t h a t  s a y s  e f f e c t i v e  J u n e  2 0 0 1 ,  _ _ _  

A .  Y e s ,  it d o e s .  

Q .  - - -  d o e s  t h a t  n e w  r e s t r a i n t  

p o l i c y  c o m p l y  w i t h  t h e  f e d e r a l  l a w ?  

A .  Y e s ,  it d o e s .  

A T T O R N E Y  S W E E N E Y :  

S a m e  o b j e c t i o n .  

B Y  A T T O R N E Y  P A R I S :  

Q .  D o  y o u  k n o w  w h y  i t  t o o k  t h e m  

t w o  y e a r s ,  f r o m  ' 9 9  u n t i l  2 0 0 1 ,  t o  

i m p l e m e n t  t h e  a p p r o p r i a t e  r e s t r a i n t  

p o l i c y  t h a t  w a s  i n  c o m p l i a n c e  w i t h  

t h e  f e d e r a l  l a w ?  

A .  I w o u l d  h a v e  n o  w a y  of k n o w i n g  

t h a t .  

( 2 .  T h a n k  y o u .  J u s t  t o  g o  b a c k  

o v e r  a c o u p l e  o f  t h i n g s ,  o n  y o u r  

r e p o r t  i t ' s  t i t l e d  R N  C o n s u l t i n g .  I s  

t h a t  a n a m e  o f  a c o m p a n y ?  

A .  I t ' s  t h e  n a m e  t h a t  I f i l e d  

w i t h  t h e  S t a t e  of P e n n s y l v a n i a  i n  

a b o u t  1 9 9 2  o r  ' 9 3 .  

Q .  A n d  t h a t  i s  t h e  - - -  t h a t  

p o r t i o n  o f  y o u r  t i m e  t h a t  y o u  d e v o t e  

Sargent's Court Reporting Service, Inc. 
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t o  t h e  m e d i c a l / l e g a l  f i e l d ;  i s  t h a t  

- 

r i g h t ?  

A .  Y e s .  

Q .  A n d  so t h a t  w h e n  y o u  r e c e i v e  

f e e s  f o r  y o u r  m e d i c a l / l e g a l  

c o n s u l t i n g ,  y o u  f i l e  it u n d e r  t h i s  

c o r p o r a t e  n a m e ?  

A .  W h a t  d o  y o u  m e a n ?  I ' m  n o t  

s u r e  I u n d e r s t a n d  y o u r  q u e s t i o n .  

Q .  T h i s  i s  y o u r  b u s i n e s s  n a m e ;  

r i g h t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  

A .  

Q .  

R N  C o n s u l t i n g ?  

Y e s .  

A l l  r i g h t .  A n d  h o w  m u c h  t i m e  

d o  y o u  d e v o t e  t o  y o u r  m e d i c a l / l e g a l  

c o n s u l t a t i o n s ?  

A .  A b o u t  1 5  t o  2 0  p e r c e n t  of m y  

t i m e ,  I w o u l d  s a y .  I t  d e p e n d s  o n  t h e  

w e e k  a n d  t h e  m o n t h .  It c o u l d  be 2 5  

p e r c e n t  i n  a g i v e n  w e e k  o r  i t  c o u l d  

be l e s s  t h a n  t e n  p e r c e n t .  It j u s t  

d e p e n d s .  

Q .  O n  a v e r a g e ,  i t ' s  1 5  t o  2 0  

p e r c e n t ?  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8 908 
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A .  I w o u l d  s a y ,  y e s .  

( 2 .  Y o u  w o u l d  a g r e e  t h a t  n u r s e s  

a r e  p a r t  of t h e  t r e a t m e n t  t e a m  of a n y  

g i v e n  p a t i e n t ?  

A .  Y e s .  

( 2 .  A n d  y o u  m e n t i o n e d  t h a t  - - -  

s t r i k e  t h a t .  

N u r s e s  a r e  a c t u a l l y  a 

s i g n i f i c a n t  p a r t  o f  t h e  t r e a t m e n t  

t e a m ;  a r e  t h e y  n o t ?  

A .  T h e y  a r e .  

( 2 .  D o  y o u  p l a n  o n  c o m i n g  t o  

C l e v e l a n d  t o  t e s t i f y  i n  t h i s  c a s e  i n  

m i d  J u l y ?  

A .  I w o u l d  be a v a i l a b l e  if I ' m  

a s k e d  t o .  

Q .  H a v e  y o u  b e e n  a s k e d ?  

A .  I h a v e  n o t .  

Q .  Y o u  m e n t i o n e d  e a r l i e r  t h a t  

p h y s i c i a n s  a r e  f r e e  t o  a c c e s s  

i n f o r m a t i o n  o n  t h e i r  o w n  w i t h o u t  

n e c e s s a r i l y  r e l y i n g  o n  t h e  n u r s e s  t o  

c a l l  h i m .  I n  w h a t ,  f r o m  y o u r  

e x p e r i e n c e ,  a r e  d o c t o r s  c a p a b l e  o f  

a c c e s s i n g  i n f o r m a t i o n  a b o u t  a 

Sargent's Court Reporting Service, Inc. 
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p a t i e n t ?  

A .  B y  t e l e p h o n e .  

Q .  W h o  d o  t h e y  c a l l ?  

A .  W h o m e v e r  t h e y  w i s h  t o  s p e a k  t o  

o r  w h a t e v e r  d e p a r t m e n t  t h e y  w i s h  t h e  

i n f o r m a t i o n  f r o m .  

Q .  If t h e y  w a n t  t o  k n o w  t h e  v i t a l  

s i g n s ,  w h o  w o u l d  t h e y  c a l l ?  

A .  I f  t h e y  w a n t e d  t o  k n o w  t h e  

v i t a l  s i g n s ,  t h e y  w o u l d  c a l l  t h e  u n i t  

a n d  a s k  t o  s p e a k  w i t h  o n e  o f  t h e  

n u r s e s .  

Q .  If t h e y  w a n t e d  t o  k n o w  l a b  

v a l u e s ?  

A .  T h e y  c o u l d  c a l l  t h e  

l a b o r a t o r y ,  d e p e n d i n g  u p o n  h o w  

q u i c k l y  t h e y  w a n t e d  t h e m .  If t h e y  

w a n t e d  t h e m  q u i c k l y ,  t h e y  w o u l d  c a l l  

t h e  l a b o r a t o r y .  O r  i f  t h e y  w a n t e d  a 

r e p o r t ,  t h e y  c o u l d  c a l l  t h e  n u r s i n g  

u n i t  a n d  o b t a i n  a r e p o r t  f r o m  o n e  o f  

t h e  n u r s e s  o n  t h e  u n i t .  

Q .  A n d  if t h e y  w a n t e d  t o  k n o w  t h e  

r e s u l t s  of a C T  s c a n ?  

A .  T h e y  c o u l d  c a l l  t h e  r a d i o l o g y  

Sargent’s Court Reporting Service, Inc. 
(814) 536 -8908 
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d e p a r t m e n t  a n d  s p e a k  w i t h  a 

r a d i o l o g i s t .  If t h e y  w a n t e d  a r e p o r t  

a f t e r  t h e  r e p o r t  w a s  i n  p r i n t  f o r m ,  

t h e y  c o u l d  c a l l  t h e  u n i t  a n d  h a v e  t h e  

r e p o r t  r e a d  t o  t h e m  i f  i t  w a s  

a v a i l a b l e  o n  t h e  c h a r t .  A n d  i n  s o m e  

h o s p i t a l s ,  a l l  t h i s  i n f o r m a t i o n  i s  

c o m p u t e r i z e d  a n d  a v a i l a b l e  o n  t h e  

c o m p u t e r ,  so t h e y  c a n  a c c e s s  t h r o u g h  

c o m p u t e r s .  

Q .  Y o u  m e a n  t h a t  t h e  

r a d i o l o g i s t ' s  d i c t a t e d  r e p o r t  c a n  b e  

a c c e s s e d  o n  a c o m p u t e r ?  

A .  I d o n ' t  k n o w .  It d e p e n d s  o n  

t h e  h o s p i t a l .  I n  s o m e  h o s p i t a l s  

t h a t ' s  p o s s i b l e ,  but I d o n ' t  k n o w .  

Q .  A n d  c a n  d o c t o r s  a l s o  c a l l  d o w n  

t o  t h e  r a d i o l o g y  d e p a r t m e n t  a n d  g e t  

w h a t ' s  k n o w n  a s  a w e t  r e a d  - - -  

A .  Y e s ,  t h e y  c a n .  

Q .  - - -  o f  t h e  f i l m ?  

A .  Y e s .  

Q .  W h a t  i s  a w e t  r e a d ?  

A .  I t ' s  a n  i n t e r p r e t a t i o n  b e f o r e  

t h e  f i l m  h a s  c o m p l e t e l y  d r i e d .  

Sargent's Court Reporting Service, Inc. 
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Q .  A n d  a r e  y o u  a w a r e  t h a t  t h a t  

h a p p e n s  f r o m  t i m e  t o  t i m e ?  

A. Y e s ,  I a m .  

Q .  I u s e d  t h e  t e r m  s i g n i f i c a n t  

c o n d i t i o n s  w h e n  w e  w e r e  t a l k i n g  a b o u t  

c h a n g e s  i n  t h e  p a t i e n t ' s  c o n d i t i o n .  

H o w  d o  y o u  d e f i n e  s i g n i f i c a n t  

c o n d i t i o n s ,  c h a n g e s  i n  t h e  p a t i e n t ' s  

c o n d i t i o n ?  

A .  H o w  w o u l d  I d e f i n e  t h e  t e r m  

s i g n i f i c a n t ?  

Q .  Y e s .  

A .  It w o u l d  be s o m e t h i n g  t h a t  

d e v i a t e s  i n  a m a j o r  w a y  f r o m  t h e  

p a t i e n t ' s  b a s e l i n e  o r  f r o m  t h e  

p r e v i o u s  f i n d i n g s .  

Q .  E i t h e r / o r ?  

A .  It c o u l d  be e i t h e r .  

Q .  A n d  w h e n  y o u  t a l k e d  a b o u t  

n u r s i n g  j u d g m e n t s ,  c e r t a i n l y  you 

w o u l d  a g r e e  t h a t  n u r s i n g  j u d g m e n t s  

s t i l l  h a s  t o  c o m p l y  w i t h  t h e  a c c e p t e d  

s t a n d a r d  of n u r s i n g  c a r e ;  c o r r e c t ?  

A .  W e l l ,  n u r s i n g  j u d g m e n t  is l i k e  

a n y o n e ' s  j u d g m e n t .  I t ' s  a c a l l .  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

71 

I t ' s  a d e c i s i o n  that y o u  b a s e  o n  y o u r  

a n a l y s i s  o f  t h e  f a c t s  a n d  t h e  

i n f o r m a t i o n  t h a t  y o u  h a v e  a v a i l a b l e  

t o  y o u  at t h e  t i m e .  S o  i t ' s  

p o s s i b l e ,  a s  it w o u l d  b e  f o r  a n y o n e  

m a k i n g  a j u d g m e n t  o r  a d e c i s i o n ,  t o  

b e  t o t a l l y  a c c u r a t e .  I t ' s  p o s s i b l e  

t o  b e  l e s s  t h a n  t o t a l l y  a c c u r a t e  i n  

y o u r  c l i n i c a l  j u d g m e n t  b e c a u s e  i t ' s  

b a s e d  o n  a n a l y s i s .  

( 2 .  W h e n  I w a s  y o u n g e r  I s o m e t i m e s  

u s e d  m y  j u d g m e n t  t o  t r y  t o  m a k e  i t  

t h r o u g h  a r e d  l i g h t ,  a s  it w a s  

c h a n g i n g  f r o m  g r e e n  t o  y e l l o w  t o  r e d ,  

a n d  h a d  i t  e x p l a i n e d  t o  m e  m a n y  t i m e s  

t h a t  I u s e d  p o o r  j u d g m e n t  a n d  my 

j u d g m e n t  d i d n ' t  c o m p l y  w i t h  t h e  r u l e s  

o f  t h e  r o a d .  A r e  t h e r e  c i r c u m s t a n c e s  

w h e n  n u r s i n g  j u d g m e n t  d o e s  n o t  c o m p l y  

w i t h  t h e  a c c e p t e d  s t a n d a r d  o f  c a r e ?  

A .  T h a t ' s  a v e r y  d i f f i c u l t  

q u e s t i o n  t h e  w a y  y o u  p h r a s e d  it 

b e c a u s e  y o u r  a n a l o g y  r e a l l y  i s n ' t  

c o r r e c t .  I m e a n ,  y o u  m a d e  a d e c i s i o n  

at t h e  r e d  l i g h t  - - - .  

- 
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Q .  W e l l ,  i t  w a s  g r e e n  w h e n  I m a d e  

t h e  d e c i s i o n ,  t u r n i n g  t o  y e l l o w .  

A .  W e l l ,  w h a t e v e r .  A c l i n i c a l  

j u d g m e n t  i s  b a s e d  u p o n  o b j e c t i v e  

e v i d e n c e  t o  s o m e  d e g r e e  b e c a u s e  y o u  

h a v e  d a t a  a v a i l a b l e  t o  y o u .  A n d  i t ' s  

a l s o  b a s e d  o n ,  t o  s o m e  e x t e n t ,  t h e  

a r t  of n u r s i n g  o r  i n t u i t i o n  o r  y o u r  

f e e l i n g  o r  s e n s e  a n d  y o u r  e x p e r i e n c e  

i n  t a k i n g  c a r e  o f  p a t i e n t s  l i k e  t h i s .  

So I r e a l l y  d o n ' t  k n o w  t h a t  I c o u l d  

m a k e  a n  a n a l o g y  w i t h  y o u r  e x a m p l e  

a n d ,  - - -  

Q .  W e l l ,  l e t  m e  a s k  y o u  t h i s  

t h e n .  

A .  - - -  y o u  k n o w ,  I ' m  s t r u g g l i n g  

b e c a u s e  I d o n ' t  t h i n k  I c a n  a n s w e r  

t h e  q u e s t i o n  t h e  w a y  y o u  p h r a s e d  i t .  

Q .  I s  it y o u r  p o s i t i o n  t h a t  e v e r y  

- - -  a l l  n u r s i n g  j u d g m e n t s  c o m p l i e s  

w i t h  t h e  s t a n d a r d  of c a r e ?  

A .  B u t  t h e y ' r e  t w o  s e p a r a t e  

i s s u e s .  T h a t ' s  t h e  p r o b l e m  I ' m  

h a v i n g  w i t h  t h e  w a y  y o u ' v e  put t h e  

q u e s t i o n .  T h e  s t a n d a r d  of c a r e  i s  
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w h a t  a r e a s o n a b l e ,  p r u d e n t  n u r s e  

w o u l d  d o  g i v e n  t h e  s a m e  t r a i n i n g  a n d  

e x p e r i e n c e  i n  a s i m i l a r  s i t u a t i o n .  A 

n u r s i n g  c l i n i c a l  j u d g m e n t  i n v o l v e s  

t h e  n u r s e ' s  a n a l y s i s  of t h e  f a c t s  a s  

s h e  h a s  t h e m ,  i n  c o m b i n a t i o n  w i t h  h e r  

e x p e r i e n c e  a n d  h e r  i n t u i t i o n  a b o u t  

w h a t ' s  g o i n g  o n .  S o  t h e y ' r e  r e a l l y  

t w o  s e p a r a t e  t h i n g s .  I t ' s  l i k e  

a s k i n g  m e  t o  s a y  a n  a p p l e  f i t s  w i t h  

a n  o r a n g e .  It m i g h t  n o t .  I c a n ' t  

a n s w e r  it a n y  o t h e r  w a y ,  I d o n ' t  

t h i n k .  

( 2 .  S o  y o u ' r e  s a y i n g  j u d g m e n t  a n d  

t h e  s t a n d a r d  of c a r e  h a v e  n o t h i n g  t o  

d o  w i t h  o n e  a n o t h e r ?  

A .  N o ,  n o .  I d i d n ' t  s a y  t h a t  a t  

a l l .  Of c o u r s e  t h e y  h a v e  s o m e t h i n g  

t o  d o  w i t h  e a c h  o t h e r ,  but t h e y ' r e  

n o t  t h e  s a m e .  

Q .  O n e  c a n  e x e r c i s e  - - -  a n u r s e  

c a n  e x e r c i s e  j u d g m e n t  a n d  s t i l l  - - -  

h e r  c o n d u c t  c a n  f a l l  b e n e a t h  t h e  

a c c e p t e d  s t a n d a r d  o f  c a r e ?  

A .  I h a v e  t o  t h i n k  a b o u t  y o u r  
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c o u l d  be b e n e a t h  t h e  s t a n d a r d  of 

c a r e ,  is t h a t  w h a t  y o u r  q u e s t i o n  i s ?  

Q .  C o r r e c t .  

A .  I t ' s  p o s s i b l e ,  b e c a u s e  at t h e  

e n d  of t h e  d a y  h e r  a n a l y s i s  c o u l d  b e  

f a u l t y ,  c o r r e c t .  

Q .  T h a n k  y o u .  

A T T O R N E Y  P A R I S :  

C a n  w e  g o  o f f  t h e  

r e c o r d  o n e  m i n u t e ?  

V I D E O G R A P H E R :  

2 : 1 5  p . m . ,  o f f .  

O F F  V I D E O T A P E  

O F F  R E C O R D  D I S C U S S I O N  

O N  V I D E O T A P E  

V I D E O G R A P H E R :  

2 : 1 9  p . m . ,  b a c k  o n  t h e  

r e c o r d .  

B Y  A T T O R N E Y  P A R I S :  

Q .  E x h i b i t  - - -  t h e  d o c u m e n t  t h a t  

I ' v e  m a r k e d  a s  E x h i b i t  F o u r ,  t h a t  i s  

t h e  r e s t r a i n t  p r o t o c o l  t h a t  M r .  

S w i t z e r  s e n t  y o u  f r o m  A s h t a b u l a  
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M e d i c a l  C e n t e r ?  

A .  C o r r e c t .  

Q .  T h a t  w a s  r e v i s e d  i n  J u n e  2 0 0 1 ;  

i s  t h a t  c o r r e c t ?  

A .  I d o n ' t  k n o w  if i t  w a s  a 

r e v i s i o n  o r  - - - .  
Q .  N o t  r e v i s e d ,  t h a t  w a s  

e f f e c t i v e  J u n e  o f  2 0 0 1 ?  

A .  Y e s .  

Q .  A n d  t h e  t r a n s m i t t a l  l e t t e r ,  

w h e n  w e r e  y o u  f i r s t  c o n t a c t e d  a b o u t  

t h i s  c a s e ?  

A .  I b e l i e v e  i n  A p r i l  o f  t h i s  

y e a r .  

Q .  Do y o u  h a v e  t h e  l e t t e r  t h e r e  

i n  f r o n t  of y o u ?  

A .  I ' m '  s u r e  I d o .  Y o u  j u s t  

h a n d e d  t h e  s t a c k  b a c k  t o  m e ,  so 1 ' 1 1  

h a v e  t o  l o o k  f o r  i t .  

Q .  T h e  o n e  w i t h  t h e  - - -  t h e r e  i t  

i s .  

A .  T h e  l e t t e r  is d a t e d  A p r i l  

1 7 t h ,  2 0 0 2 ,  so I t h i n k  i t ' s  

r e a s o n a b l e  t o  say I w a s  p r o b a b l y  

c o n t a c t e d  i n  t h e  w e e k  o r  t w o  
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p r e c e d i n g  t h a t .  

Q .  A n d  t h e n  y o u  p r o b a b l y  r e c e i v e d  

t h a t  l e t t e r  a n d  a l l  o f  t h e  d o c u m e n t s  

l i s t e d  i n  t h a t  l e t t e r  a n d  y o u r  r e p o r t  

s o m e t i m e  w i t h i n  a f e w  d a y s  a f t e r  

A p r i l  1 7 t h ?  

A .  W o u l d  y o u  r e p e a t  y o u r  

q u e s t i o n ?  

Q .  Y o u  r e c e i v e d  a l l  t h e  m a t e r i a l s  

t h a t  y o u  r e v i e w e d  s o m e t i m e  - - -  a f e w  

d a y s  a f t e r  A p r i l  1 7 t h ’  a l o n g  w i t h  

t h a t  l e t t e r ?  I a s s u m e  y o u  d i d n ’ t  g e t  

t h e  l e t t e r  o n  A p r i l  li’th? 

A .  I w o u l d  i m a g i n e  s o .  

Q .  O k a y .  A n d  y o u  w e r e  a b l e  t o  

r e a d  a l l  t h e  d e p o s i t i o n s ,  g o  t h r o u g h  

t h e  c h a r t s  a n d  r e v i e w  a l l  t h e  

p r o t o c o l s  a n d  c r a f t  a n  e x p e r t  r e p o r t  

b y  M a y  6 t h ?  

A .  C o r r e c t .  

Q .  T h e  a c c e p t e d  - - -  s t r i k e  t h a t .  

A h o s p i t a l  p r o t o c o l  d i r e c t e d  

t o  t h e  n u r s i n g  s t a f f  e s t a b l i s h e d  a 

s t a n d a r d  o f  c a r e  w i t h  t h e  A s h t a b u l a  

C o u n t y  M e d i c a l  C e n t e r  s t a f f ;  is t h a t  
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r i g h t ?  

A .  C a n  y o u  - - -  a r e  y o u  r e f e r r i n g  

t o  a s p e c i f i c  p r o t o c o l  t h a t  I h a v e  

h e r e ?  

Q .  W e l l ,  l e t  me - - -  l e t  me 

r e p h r a s e  t h e  q u e s t i o n .  I ' m  s o r r y .  A 

h o s p i t a l  p r o t o c o l  g e n e r a l l y  d i r e c t e d  

t o  t h e  n u r s i n g  s t a f f  e s t a b l i s h e s  t h e  

a c c e p t e d  s t a n d a r d  of c a r e  f o r  t h e  

n u r s i n g  s t a f f  at t h a t  p a r t i c u l a r  

h o s p i t a l ?  

A .  W e l l ,  n o t  n e c e s s a r i l y .  T h e  

p r o t o c o l  i s  b a s i c a l l y  a g u i d e l i n e  f o r  

t h e  n u r s e  t o  f o l l o w .  I d o n ' t  k n o w  

t h a t  it w o u l d  e s t a b l i s h  t h e  s t a n d a r d  

of c a r e .  H o s p i t a l s  h a v e  d i f f e r e n t  

w a y s  of c o m m u n i c a t i n g  t h e i r  p r o t o c o l s  

a n d  g u i d e l i n e s  a n d  s t a n d a r d s  a n d  t h e y  

u s e  d i f f e r e n t  t e r m s  i n  d o i n g  s o .  so 

I d o n ' t  t h i n k  i t ' s  c o r r e c t  t o  s a y  

t h a t  a p r o t o c o l  i s  t h e  s a m e  a s  a 

s t a n d a r d  o f  c a r e .  

Q .  S o  t h e  r e a s o n  t h a t  t h i s  

h o s p i t a l ,  A C M C ,  e s t a b l i s h e s  p r o t o c o l s  

is t o  g i v e  t h e  n u r s e s  g u i d e l i n e s  o n  
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h o w  t o  h a n d l e  a p a r t i c u l a r  s i t u a t i o n ?  

A .  W e l l ,  i n  g e n e r a l ,  t h a t ' s  w h a t  

p r o t o c o l s  a r e ,  t h e y ' r e  g u i d e l i n e s .  

Q .  A n d  t h e y  w a n t  t h e  n u r s e s  t o  

f o l l o w  t h o s e  g u i d e l i n e s ;  is t h a t  

r i g h t ?  

A .  R i g h t .  Y o u  h a v e  t o  a s k  t h e m  

w h a t  t h e i r  i n t e n t  i s .  B u t  i n  

g e n e r a l ,  t h e  i n t e n t  o f  p r o t o c o l s  o r  

g u i d e l i n e s  i s  t o  p r o v i d e  g u i d a n c e  t o  

n u r s e s  so t h a t  i n  c l i n i c a l  s i t u a t i o n s  

o r  i n  p a r t i c u l a r  p a t i e n t  s i t u a t i o n s  

t h e y  h a v e  s o m e t h i n g  t h e y  c a n  

r e f e r e n c e  i f  t h e y  n e e d  g u i d a n c e .  

Q .  A n d  w h a t  is t h e  d i f f e r e n c e  

b e t w e e n  u s i n g  p r o t o c o l s  a s  g u i d a n c e  

v e r s u s  u s i n g  p r o t o c o l s  a s  s t a n d a r d s ?  

A .  B e c a u s e  a s t a n d a r d  i s  m u c h  

m o r e  g e n e r a l i z e d .  A p r o t o c o l  

g e n e r a l l y  i n c l u d e s  s t e p s  of a 

p r o c e d u r e ,  f o r  e x a m p l e .  A n d  i n  s o m e  

c l i n i c a l  s i t u a t i o n s  t h a t  t h e  n u r s e  

m i g h t  b e  f a c e d  w i t h ,  it m i g h t  n o t  b e  

p o s s i b l e  t o  f o l l o w  t h e  s t e p s  a s  

t h e y ' r e  o u t l i n e d  i n  t h e  g u i d e l i n e s ,  
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a n d / o r  t h e r e  m i g h t  b e  a n  i s s u e  o f  

c l i n i c a l  j u d g m e n t  t h a t  w o u l d  c a u s e  

h e r  t o  d e v i a t e  f r o m  t h e  g u i d e l i n e  

w i t h  r e a s o n .  S o  t h a t  w o u l d  n o t  be 

i n t e r p r e t e d  a n d  s h o u l d  n o t  be 

i n t e r p r e t e d  a s  a d e v i a t i o n  f r o m  t h e  

s t a n d a r d  of c a r e .  

Q .  I s  i t  y o u r  o p i n i o n  t h e n  t h a t  

t h e  A C M C  p r o t o c o l s  d o  n o t  r e q u i r e  t h e  

n u r s e s  t o  f o l l o w  t h o s e  s t e p - b y - s t e p  

p r o c e d u r e s ?  

A .  A r e  y o u  r e f e r r i n g  t o  a 

s p e c i f i c  p r o t o c o l ?  

Q .  L e t ' s  t a k e  t h e  r e s t r a i n t  

p o l i c y ,  f o r  e x a m p l e ,  t h a t  w a s  i n  

e f f e c t  at t h e  t i m e  of M r s .  S w i f t ' s  

d e m i s e .  

A .  T h e  o n e  y o u  j u s t  s h o w e d  m e ?  

Q .  R i g h t .  D i d  t h a t  p r o t o c o l  

r e q u i r e  N u r s e  B e r r y  t o  c a l l  t h e  

d o c t o r  i m m e d i a t e l y  u p o n  p l a c i n g  M r s .  

S w i f t  i n  r e s t r a i n t s ?  

A .  If s h e  c o u l d .  W i t h  a n y  

p r o t o c o l  t h e r e ' s  a n  u n d e r s t a n d i n g ,  

b e c a u s e  i t ' s  b a s i c a l l y  a g u i d e l i n e  
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~ h u m a n l y  p o s s i b l e  t o  d o  s o .  B u t  i n  
~ 

~ a n y  c l i n i c a l  s i t u a t i o n  w h e r e  t h e  
I 

n u r s e  h a s  m o r e  t h a n  o n e  p a t i e n t  t o  

t a k e  c a r e  o r  e v e n  s o m e t i m e s  w h e n  s h e  

o n l y  h a s  o n e ,  i t  m a y  not b e  p o s s i b l e  

t o  c a l l  t h e  d o c t o r  i m m e d i a t e l y .  

Q .  Y o u  k n e w  b y  f i v e  o ' c l o c k  

w h a t e v e r  e m e r g e n c y  N u r s e  B e r r y  h a d  

w a s  o v e r ;  y o u ' r e  a w a r e  o f  t h a t ?  

A .  S h e  s a i d  s o ,  y e s ,  t h a t  t h e  

e m e r g e n c y  t h a t  s h e  h a d  h a d  t o  d e a l  

w i t h  w a s  o v e r  a t  a b o u t  f i v e  o ' c l o c k .  

( 2 .  Y o u ' r e  n o t  a w a r e  o f  a n y  r e a s o n  

w h y  i t  w a s  n o t  p o s s i b l e  f o r  N u r s e  

B e r r y  t o  m a k e  a p h o n e  c a l l  t o  t h e  

d o c t o r  at f i v e  o ' c l o c k  a b o u t  t h e  f a c t  

t h a t  s h e  h a d  i n i t i a t e d  r e s t r a i n t s ;  

c o r r e c t ?  

A .  W e l l ,  I t h i n k  s h e  i n i t i a t e d  

t h e  r e s t r a i n t s  a t  o r  a r o u n d  f i v e  

o ' c l o c k .  S o  w i t h i n  a s h o r t  t i m e  

a f t e r  t h a t  s h e  c o u l d  h a v e ,  y e s .  

Q .  I m e a n ,  t h e r e  a r e  p h o n e s  a l l  

o v e r  t h e  h o s p i t a l ;  r i g h t ?  

Sargent's Court Reporting Service, Inc. 
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A .  Y e s ,  but I ' m  - - -  y o u  k n o w ,  I ' m  

u n c o m f o r t a b l e  w i t h  y o u r  s a y i n g  s h e  

s h o u l d  h a v e  c a l l e d  a t  f i v e  o ' c l o c k .  

If s h e  j u s t  put t h e  r e s t r a i n t s  o n  a t  

5 : 0 0 ,  i t ' s  u n r e a s o n a b l e  t o  t h i n k  t h a t  

s h e ' s  g o i n g  t o  g o  a n d  p i c k  u p  a p h o n e  

a t  e x a c t l y  t h e  s a m e  t i m e .  I t h i n k  

w i t h i n  a s h o r t  p e r i o d  o f  t i m e  a f t e r  

t h a t  - - -  

Q .  Is it r e a s o n a b l e  - - -  

A .  - - -  s h e  s h o u l d  h a v e  c a l l e d .  

Q .  I s  it r e a s o n a b l e  f o r  h e r  t o  

p i c k  u p  t h e  p h o n e  at f i v e  a f t e r  5 : 0 0 ?  

A .  It m a y  h a v e  b e e n ,  y e s .  

Q .  A n d  t h a t  w o u l d  h a v e  b e e n  t h e  

s t a n d a r d  of c a r e  a s  w e l l ;  c o r r e c t ?  

A .  T h e  s t a n d a r d  of c a r e  w o u l d  

h a v e  r e q u i r e d  h e r  t o  c a l l  t h e  d o c t o r  

w i t h i n  a s h o r t  p e r i o d  of t i m e  a s  s o o n  

a s  s h e  c o u l d  b e c a u s e  t h e  p a t i e n t  h a d  

b e e n  p l a c e d  i n  r e s t r a i n t s .  A n d  t h a t  

w a s  the g u i d e l i n e  t h a t  s h e  w a s  

w o r k i n g  u n d e r .  

Q .  A n d  i f  s h e  f a i l e d  t o  d o  t h a t ,  

t h a t  w a s  a d e p a r t u r e  f r o m  t h e  

Sargent's Court Reporting Service, Inc. 
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a c c e p t e d  s t a n d a r d  of c a r e ?  

A .  Y e s .  

Q .  A s  w e l l  a s  t h e  v i o l a t i o n  of 

A C M C ' s  p r o t o c o l ?  

A .  T h a t ' s  c o r r e c t .  

Q .  A n d  a s  it t u r n s  o u t ,  i t  w a s  

a l s o  a v i o l a t i o n  of t h e  f e d e r a l  l a w  

o n  r e s t r a i n t s ?  

A .  W e l l ,  t h a t ' s  a l w a y s  t h e  c a s e  

b e c a u s e  t h e  h o s p i t a l ' s  r e s t r a i n t  

p o l i c i e s  f o l l o w  t h e  f e d e r a l .  T h e  

f e d e r a l  i s  w h a t  i n i t i a t e s  i t  i n  m o s t  

c a s e s .  

Q .  B u t  A s h t a b u l a ' s  M e d i c a l  C e n t e r  

p r o t o c o l  o n  r e s t r a i n t s  d i d n ' t  c o m p l y  

w i t h  t h e  f e d e r a l  r e s t r a i n t  p o l i c y ,  

d i d  i t ?  

A .  T h e  o n e  y o u  j u s t  s h o w e d  me? 

Q .  R i g h t ,  t h e  o n e  t h a t  w a s  i n  

e f f e c t  w h e n  M r s .  S w i f t  d i e d ?  

A .  I t  d i d n ' t  a p p e a r  to i n  

r e l a t i o n  to t h e  n o t i f i c a t i o n  of t h e  

p h y s i c i a n .  It a p p e a r e d  t o  be 

c o m p r e h e n s i v e  a s i d e  f r o m  t h a t .  

Q .  Do y o u  a g r e e  t h a t  t h e  n u r s i n g  

Sargent's Court Reporting Service, Inc. 
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s t a f f  at A C M C  h a d  a d u t y  t o  d o c u m e n t  

s i g n i f i c a n t  e v e n t s  a n d  c h a n g e s  i n  t h e  

p a t i e n t ' s  s t a t u s ?  

A .  Y e s .  

Q .  A n d  d o c u m e n t a t i o n  i s  i m p o r t a n t  

b y  t h e  n u r s e s  w h o  c a r e  f o r  p a t i e n t s  

b e c a u s e  s u b s e q u e n t  m e d i c a l  c a r e  

p r o v i d e r s  r e l y  o n  t h e  n u r s i n g  

d o c u m e n t a t i o n s  i n  t e r m s  of m a k i n g  

t r e a t m e n t  d e c i s i o n s ?  

A .  N o t  a l w a y s  a n d  n o t  

n e c e s s a r i l y .  D o c t o r s  o f t e n ,  

f r e q u e n t l y ,  d o  n o t  r e a d  n u r s e s '  n o t e s  

at a l l ,  e v e r .  S o  I d o n ' t  t h i n k  t h e y  

r e l y  o n  w r i t t e n  d o c u m e n t a t i o n  b y  

n u r s e s  n e a r l y  a s  m u c h  a s  t h e y  d o  

c o n v e r s a t i o n s  o r  v e r b a l  r e p o r t s .  

S u b s e q u e n t  n u r s e s  r e l y  m u c h  m o r e  

h e a v i l y  o n  t h e  v e r b a l  r e p o r t s  t h e y  

r e c e i v e  f r o m  t h e  n u r s e s  w h o  a r e  

l e a v i n g  t h e i r  s h i f t s  a n d  w h o  h a v e  

t a k e n  c a r e  of t h e  p a t i e n t s  t h a n  t h e y  

w o u l d  o n  t h e  n u r s e ' s  w r i t t e n  

d o c u m e n t a t i o n .  

Q .  T h e n  w h y  a r e  t h e r e  p r o t o c o l s  

Sargent's Court Reporting Service, I n c .  
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o n  d o c u m e n t a t i o n ?  W h y  d o n ' t  w e  j u s t  

- - -  w h y  d o n ' t  w e  f o r g e t  a b o u t  

d o c u m e n t a t i o n  a s  it r e l a t e s  t o  

h o s p i t a l  c h a r t s  a n d  j u s t  r e l y  o n  w o r d  

of m o u t h ?  

A .  W e l l ,  I t h i n k  y o u  r e a l i z e  t h a t  

t h e r e  a r e  l e g a l  r e q u i r e m e n t s  f o r  - - -  

f o r  d o c u m e n t a t i o n .  We h a v e  t o  k e e p  

r e c o r d s  of p a t i e n t s '  t r e a t m e n t  f o r  

r e i m b u r s e m e n t  p u r p o s e s  a s  w e l l .  

T h i r d -p a r t y  p a y e r s  a n d  a l l  of t h o s e  

f o l k s  r e q u i r e  p r o o f ,  w r i t t e n  p r o o f  o f  

w h a t  h a s  b e e n  d o n e  f o r  t h e  p a t i e n t .  

A n d  i t l s  i m p o r t a n t  t o  k e e p  a r e c o r d  

o f  p a t t e r n s  a n d  t r e n d s  a n d  t h e  c o u r s e  

of t h e  p a t i e n t ' s  t r e a t m e n t  w h i l e  

t h e y ' r e  i n  the h o s p i t a l .  But t h a t  I s 

n o t  t h e  s a m e  a s  a n  o n c o m i n g  n u r s e  

r e l y i n g  o n  t h a t  f o r  w h a t  s h e ' s  g o i n g  

ot d o  f o r  h e r  p a t i e n t  d u r i n g  h e r  

s h i f t  . 

Q .  I s n ' t  g o o d  d o c u m e n t a t i o n  - - -  

w o n ' t  g o o d  d o c u m e n t a t i o n  g i v e  

s u b s e q u e n t  m e d i c a l  c a r e  p r o v i d e r s  a n  

o p p o r t u n i t y ,  if t h e y  w a n t e d  t o ,  t o  

Sargent's Court Reporting Service, Inc. 
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s e e  w h a t  t h e  p a t i e n t ' s  c o u r s e  w a s  

b e f o r e  - - -  ? 

A .  Y e s ,  it w o u l d  h a v e  - - -  it 

w o u l d  g i v e  t h e m  t h a t  o p p o r t u n i t y .  

Q .  A n y b o d y  w h o  w a n t s  t o  look t o  

s e e  w h a t  t h e  p a t i e n t ' s  c o u r s e  w a s  

b e f o r e  t h e y  c a m e  o n  s h i f t  c o u l d  look 

at a r e c o r d  a n d  s h o u l d  h a v e  t h a t  

o p p o r t u n i t y ;  s h o u l d n ' t  t h e y ?  

A .  Y e s ,  t h e y  s h o u l d .  

Q .  A n d  t h a t ' s  t h e  r e a s o n  f o r  

d o c u m e n t a t i o n  b e s i d e s  f i n a n c i a l  

m a t t e r s ;  r i g h t ?  

A .  W e l l ,  I m e n t i o n e d  t h i n g s  i n  

a d d i t i o n  t o  f i n a n c i a l  m a t t e r s ,  so I 

d o n ' t  t h i n k  y o u ' r e  i n c l u d i n g  s o m e  o f  

m y  a n s w e r  w h e n  y o u  s a y  t h a t .  But t h e  

m a i n  p u r p o s e  f o r  k e e p i n g  r e c o r d s  i s  

so t h a t  w e  h a v e  a p a t t e r n  of t h e  

t r e a t m e n t  a n d  c a r e  t h e  p a t i e n t  

r e c e i v e d  f o r  w h o e v e r  n e e d s  t o  h a v e  

t h a t  i n f o r m a t i o n .  

Q .  A n d  t h a t  b e n e f i t s  t h e  p a t i e n t ,  

d o e s n ' t  i t ?  

A .  H o p e f u l l y .  

Sargent's Court Reporting Service, Inc. 
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Q .  A n d  it a l s o  t a k e s  o u t  - - -  

s t r i k e  t h a t .  

A n d  y o u  t r a i n  y o u r  s t u d e n t s  at 

s c h o o l  t o  d o c u m e n t ;  d o n ' t  y o u ?  

A .  Y e s .  

Q .  A n d  y o u  t r a i n  t h e m  t o  d o c u m e n t  

f o r  t h e  r e a s o n s  t h a t  w e  j u s t  

d i s c u s s e d ?  

A. Y e s .  

Q .  T o  g i v e  d o c t o r s  a n d  o t h e r  

p e o p l e  c o m i n g  o n  s h i f t  a f t e r  t h e y  

l e a v e  a n  o p p o r t u n i t y  t o  g o  b a c k  a n d  

l o o k  at p a t t e r n s  a n d  v i t a l  s i g n s  a n d  

w h e t h e r  o r  n o t  t h e r e ' s  b e e n  a n y  

c h a n g e s  i n  t h e  p a t i e n t ' s  c o n d i t i o n ?  

A .  T h a t ' s  p a r t  of t h e  r e a s o n .  

Q .  A n d  l i k e  I s a i d  b e f o r e ,  t h a t  

d o e s  b e n e f i t  t h e  p a t i e n t ;  d o e s n ' t  i t ?  

A .  W e l l ,  it s h o u l d .  T h e  b e n e f i t s  

t h a t  t h e  p a t i e n t  r e c e i v e s  f r o m  o t h e r  

h e a l t h  c a r e  p r o v i d e r s  t h a t  c o m e  a f t e r  

t h e  n u r s e  w h o  h a s  d o n e  t h e  

d o c u m e n t a t i o n ,  h o w e v e r ,  i s  b a s e d  a 

lot m o r e  o n  t h a t  p e r s o n ' s  i n d i v i d u a l  

a s s e s s m e n t  a n d  t h e i r  o w n  f i n d i n g s  a n d  

Sargent's Court Reporting Service, Inc. 
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t h r o u g h  t h e  s h i f t  and w h a t  s h e  

r e c a l l s ,  a s  w e l l  a s  w h a t  s h e  h a s  

w r i t t e n .  S o  I d o n ' t  t h i n k  a n y t h i n g  

s i g n i f i c a n t  w o u l d  not be t r a n s m i t t e d  

t o  t h e  n u r s e  t h r o u g h  a v e r b a l  r e p o r t .  

Q .  Y o u  h o p e  t h a t ' s  t h e  c a s e  

a n y w a y ?  

A .  W e l l ,  I ' v e  s e e n  it i n  

p r a c t i c e .  I n  my p r a c t i c e ,  w h i c h  h a s  

b e e n  r a t h e r  e x t e n s i v e ,  I ' v e  l i s t e n e d  

t o  m a n y ,  m a n y  h u n d r e d s  of r e p o r t s  a n d  

t h e  s i g n i f i c a n t  d a t a  c o n s i s t e n t l y  i s  

t r a n s m i t t e d .  

9 .  R e l y i n g  o n  t h e  w r i t t e n  w o r d  i n  

t h e  c h a r t  e l i m i n a t e s  t h e  p o s s i b i l i t y  

of i m p o r t a n t  i n f o r m a t i o n  b e i n g  l e f t  

out of t h e  v e r b a l  e x c h a n g e ;  w o u l d  y o u  

a g r e e  w i t h  t h a t ?  

A .  W e l l ,  y o u ' r e  m a k i n g  t h e  

a s s u m p t i o n  t h a t  t h e r e  i s  s i g n i f i c a n t  

i n f o r m a t i o n  t h a t  t h e  n u r s e  i s n ' t  

g o i n g  t o  c o n v e y  v e r b a l l y ,  a n d  I j u s t  

d o n ' t  a g r e e  w i t h  t h a t .  

Q .  I ' m  j u s t  s a y i n g  i t  e l i m i n a t e s  

t h e  p o s s i b i l i t y .  

Sargent's Court Reporting Service, Inc. 
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A .  I d o n ' t  e v e n  k n o w  t h a t  y o u  c a n  

s a y  t h a t  b e c a u s e  y o u ' r e  a s s u m i n g  t h a t  

e v e r y t h i n g  i s  g o i n g  t o  g e t  

d o c u m e n t e d .  I t ' s  c o n c e i v a b l e  t h a t  

t h e  n u r s e  w o u l d  s a y  t h i n g s  in r e p o r t  

t h a t  a r e  s i g n i f i c a n t  t h a t  a r e n ' t  e v e n  

d o c u m e n t e d .  I m e a n ,  it j u s t  d o e s n ' t  

w o r k  t h e  w a y  y o u ' r e  p r e s e n t i n g  i t .  

Q .  O k a y .  W o u l d  y o u  a g r e e  t h a t  

t h e  a c c e p t e d  s t a n d a r d  of c a r e  f o r  a 

n u r s e  i s  t o  c a l l  a c o n s u l t a n t  w h e n  a 

r e a s o n a b l y  p r u d e n t  n u r s e  b e l i e v e s  

t h a t  t h e  p a t i e n t  s h o u l d  be s e e n ,  

e v a l u a t e d  a n d / o r  e x a m i n e d  b y  a 

c o n s u l t a n t ?  

A .  N o .  

Q .  W h y  n o t ?  

A .  B e c a u s e  t h e  c o n s u l t a n t  w o u l d  

be n o t i f i e d  w h e n  t h e  o r d e r  i s  p l a c e d  

b y  t h e  p h y s i c i a n .  T h e  c o n s u l t a n t  is 

n o t i f i e d  t h a t  t h e  c o n s u l t  h a s  b e e n  

r e q u e s t e d .  A n d  u n l e s s  t h e r e ' s  a t i m e  

f r a m e  w i t h  t h e  o r d e r  i n d i c a t i n g  w h e n  

t h e  c o n s u l t a n t  i s  s u p p o s e d  t o  c o m e  o r  

w h e n  t h e  p h y s i c i a n  w h o ' s  r e q u e s t i n g  
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t h e  c o n s u l t  w a n t s  h i m  t o  c o m e ,  t h e  

c o n s u l t i n g  p h y s i c i a n  w o u l d  s i m p l y  

c o m e  w i t h i n  t h e  t i m e  f r a m e  t h a t  h e  

n o r m a l l y  m a k e s  c o n s u l t s .  T h e  n u r s e  

1 d o e s n ' t  h a v e  a d u t y  t o  i n t e r j e c t  

h e r s e l f  i n  t h a t  t i m e  f r a m e  u n l e s s  

s h e ' s  a s k e d  t o .  

Q .  S o  f o r  e x a m p l e ,  i f  a n u r s e  

s e e s  t h e  p a t i e n t ' s  c o n d i t i o n  c h a n g i n g  

s i g n i f i c a n t l y  a n d / o r  d e t e r i o r a t i n g  

a n d  s h e  k n o w s  t h a t  a c o n s u l t  h a s  b e e n  

r e q u e s t e d  but t h e r e ' s  n o  t i m e  f r a m e  

f o r  i t ,  s h e ' s  u n d e r  n o  o b l i g a t i o n  t o  

g e t  a h o l d  o f  e i t h e r  t h e  a t t e n d i n g  o r  

t h e  c o n s u l t a n t ?  

A .  N o ,  t h a t ' s  n o t  w h a t  I s a i d .  

C e r t a i n l y  i f  t h e  n u r s e  h a s  a 

s i t u a t i o n  p r e s e n t e d  t o  h e r  at a p o i n t  

i n  t i m e  w h e n  t h e  p a t i e n t ' s  c o n d i t i o n  

h a s  d e t e r i o r a t e d  o r  w h e n  t h e r e ' s  b e e n  

a s i g n i f i c a n t  c h a n g e  i n  t h e  p a t i e n t ' s  

c o n d i t i o n ,  s h e  w o u l d  h a v e  a d u t y  t o  

c o n t a c t  t h e  p h y s i c i a n ,  the a t t e n d i n g  

a n d / o r  t h e  c o n s u l t a n t .  

Q .  A n d  w h y  - - -  w h y  is t h a t ?  

90 
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A .  B e c a u s e  t h e  p a t i e n t  w o u l d  n e e d  

m e d i c a l  e v a l u a t i o n  a n d  p o s s i b l e  

t r e a t m e n t .  

Q .  A n d  t h a t ' s  b a s e d  o n  t h e  

c l i n i c a l  c h a n g e ?  

A .  I t ' s  b a s e d  o n  a s i g n i f i c a n t  

c h a n g e .  

Q .  A l l  r i g h t .  A n d  w e ' v e  a l r e a d y  

e s t a b l i s h e d  t h a t  a n u r s e  i s  a 

s i g n i f i c a n t  p a r t  of t h e  t r e a t m e n t  

t e a m  of t h e  p a t i e n t ;  r i g h t ?  

A .  S u r e .  

Q .  A n d  d o  y o u  a g r e e  t h a t  t h e  

n u r s e  a c t s  a s  a n  a d v o c a t e  f o r  t h e  

p a t i e n t  i n  h e r  d e a l i n g s  w i t h  o t h e r  

m e d i c a l  c a r e  p r o v i d e r s ,  i n c l u d i n g  a 

d o c t o r ?  

A .  C e r t a i n l y .  

Q .  N u r s e s  m a k e  d i a g n o s e s ;  d o n ' t  

t h e y ?  

A .  N u r s e s  m a k e  n u r s i n g  d i a g n o s e s  

n o t  m e d i c a l  d i a g n o s e s .  

Q .  A n d  c e r t a i n l y  y o u  w o u l d  a g r e e  

t h a t  n u r s e s ,  i n  e x e r c i s i n g  t h e i r  

j u d g m e n t  w i t h  t h e  c a r e  o f  a p a t i e n t ,  
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A. S u r e .  Y e s .  

Q .  I s  it y o u r  o p i n i o n  t h a t  a 

n u r s e  h a s  t h e  o b l i g a t i o n  o r  d u t y  t o  

r e v i e w  a c h a r t  o f  a p a t i e n t  e i t h e r  

~ b e f o r e  o r  a f t e r  s h e  a s s e s s e s  t h e  

p a t i e n t ?  

A .  N o ,  s h e  d o e s  n o t  h a v e  a d u t y  

t o  r e v i e w  t h e  c h a r t .  

Q .  E v e r ?  

A .  What d o  y o u  m e a n  e v e r ?  

Q .  D o e s  s h e  e v e r  h a v e  t h e  

o b l i g a t i o n  t o  r e v i e w  t h e  c h a r t  of t h e  

p a t i e n t ?  

A .  N o t  n e c e s s a r i l y .  S h e  w o u l d  

r e l y  o n  t h e  v e r b a l  r e p o r t  s h e  g e t s  

a n d  t h e  i n f o r m a t i o n  o n  a c a r d e x  o r  

s o m e  o t h e r  f o r m  of c o m m u n i c a t i o n ,  

t h a t  is a b r i e f  c o m p o s i t e  o f  t h e  

p a t i e n t ' s  d i a g n o s i s  a n d / o r  t r e a t m e n t s  

a n d  o r d e r e d  t e s t s  a n d  t h i n g s  of t h a t  

n a t u r e .  S h e  w o u l d n ' t  h a v e  a d u t y  t o  

r e a d  the c h a r t ,  if y o u ' r e  t a l k i n g  

a b o u t  t h e  c h a r t  i n  t o t a l ,  a t  a n y  t i m e  
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i n f o r m a t i o n  i n  t h e  c h a r t  w o u l d  not 

r e a l l y  i m p a c t  h e r  s h i f t  c a r e  of t h e  

p a t i e n t .  S h e  c a n  a n d  o f t e n  d o e s  

r e f e r e n c e  t h e  c h a r t  o r  p o r t i o n s  of 

t h e  c h a r t  d u r i n g  t h e  c o u r s e  o f  h e r  

s h i f t ,  but w o u l d n ' t  h a v e  a d u t y  t o  

r e a d  it b e f o r e  s h e  t o o k  c a r e  of t h e  

p a t i e n t .  

Q -  H o w  a b o u t  a f t e r  s h e  t a k e s  c a r e  

o f  t h e  p a t i e n t ?  

A .  Y o u  m e a n  a t  t h e  e n d  of t h e  

s h i f t ?  

Q .  D u r i n g  t h e  s h i f t .  

A .  S h e  m a y  a n d  o f t e n  d o e s  look a t  

v a r i o u s  p a r t s  of t h e  c h a r t  d u r i n g  t h e  

s h i f t .  

Q .  I s  t h a t  a n  o b l i g a t i o n  t h a t  a 

n u r s e  h a s  t o  d o ?  

A .  N o t  n e c e s s a r i l y .  

Q .  I t ' s  e n t i r e l y  d i s c r e t i o n a r y  

w i t h  t h e  n u r s e ?  

A .  C o r r e c t .  It d e p e n d s  u p o n  w h a t  

s h e  n e e d s  t o  k n o w  a n d  w h y  s h e  n e e d s  

t o  k n o w  i t .  
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Q .  W e l l ,  i s  t h e r e  a p o s s i b i l i t y  

t h a t  i n f o r m a t i o n  o n  t h e  c a r d e x  - - -  

s t r i k e  t h a t .  

I s  t h e r e  a p o s s i b i l i t y  t h a t  

t h e  c a r d e x  m a y  not be r e l i a b l e  

b e c a u s e  it m a y  not n e c e s s a r i l y  be u p  

t o  d a t e ?  

A .  I n  w h a t  r e s p e c t ?  T h e  c a r d e x e s  

a r e  c h a n g e d  a s  - - -  a s  o r d e r s  c h a n g e  

a n d  a s  l a b  t e s t s  a r e  c h a n g e d ,  a n d  

t h e y  a r e  u p d a t e d  f r e q u e n t l y .  

Q .  T h e y ' r e  s u p p o s e d  t o  b e ;  r i g h t ?  

A .  C o r r e c t .  

Q .  B u t  a s  y o u  s a i d  b e f o r e ,  

s o m e t i m e s  s i g n i f i c a n t  t h i n g s  d o n ' t  

g e t  put i n  t h e  c h a r t .  A n d  w o u l d n ' t  

y o u  a g r e e  t h a t  s o m e t i m e s  s i g n i f i c a n t  

t h i n g s  d o n ' t  w i n d  u p  o n  t h e  c a r d e x ?  

A .  W e l l ,  f i r s t  of a l l ,  I d i d n ' t  

s a y  s i g n i f i c a n t  t h i n g s  d o n ' t  g e t  p u t  

i n  t h e  c h a r t .  I s a i d  i t ' s  p o s s i b l e  

Q .  R i g h t .  

A .  - - -  t h a t  s o m e t h i n g  m i g h t  n o t .  

Q .  A n d  I ' m  t a l k i n g  a b o u t  i s n ' t  it 
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t h a t  a t r u e  s t a t e m e n t ?  

A .  P a r t l y .  

Q .  W h a t  e l s e  i s  c o m p r i s e d  i n  t h e  

a c c e p t e d  s t a n d a r d  o f  c a r e ?  

A .  T h e r e  a r e  g e n e r a l  s t a n d a r d s  

p r o m u l g a t e d  b y  t h e  A m e r i c a n  N u r s e  

A s s o c i a t i o n .  T h e r e  a r e  s t a n d a r d s  

p r o m u l g a t e d  b y  s p e c i a l t y  n u r s i n g  

o r g a n i z a t i o n s  f o r  s p e c i a l t y  a r e a s  o f  

n u r s i n g  p r a c t i c e ,  l i k e  t h e  e m e r g e n c y  

r o o m  a n d  i n t e n s i v e  c a r e  a n d  c r i t i c a l  

c a r e .  A n d  t h e n  t h e r e  i s  a g e n e r a l  

s t a n d a r d  of c a r e  t h a t  s i m p l y  f a l l s  

i n t o  t h e  d e f i n i t i o n  o f  w h a t  a 

s t a n d a r d  o f  c a r e  i s .  

Q .  C a n  y o u  t e l l  me - - -  a n d  I ' m  

n o t  t e s t i n g  y o u .  I ' m  j u s t  t r y i n g  t o  

g e t  a b a s e l i n e  of a g r e e m e n t  h e r e  o n  

s o m e  t e r m s ,  w h a t  i s  a c u t e  

p a n c r e a t i t i s ?  

A .  Y o u  want m e  to d e f i n e  i t ?  

Q .  Y e s .  

A .  I t ' s  a s u d d e n  i n f l a m m a t i o n  of 

t h e  p a n c r e a s ,  s u d d e n  i n  t e r m s  of 

o c c u r r i n g  o v e r  a p e r i o d  of h o u r s  o r  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

97 

p e r h a p s  a d a y  o r  s o .  

Q .  A n d  o n e  of t h e  m o s t  c o m m o n  

t y p e s  of - - -  o r  c a u s e s  o f  a c u t e  

p a n c r e a t i t i s  i s  g a l l s t o n e  

p a n c r e a t i t i s ?  

A .  It i s  o n e  of t h e  c a u s e s ,  y e s .  

Q .  Do y o u  k n o w  t h a t  i t ’ s  o n e  of 

t h e  m o s t  c o m m o n  c a u s e s ?  

A .  S e c o n d ,  I t h i n k ,  t o  a l c o h o l i c  

p a n c r e a t i t i s .  

Q .  A n d  h o w  d o e s  t h e  - - -  h o w  d o  

t h e  g a l l s t o n e s  c a u s e  t h e  a c u t e  

p a n c r e a t i t i s ?  

A .  T h e y  o b s t r u c t  t h e  d u c t  t h a t  

c a r r i e s  b i l e  t o  t h e  d u o d e n u m ,  a n d  i t  

b a c k s  u p  i n t o  t h e  p a n c r e a s ,  t o  t h e  

p a n c r e a t i c  d u c t ,  a n d  i t  a c t i v a t e s  

e n z y m e s  i n  t h e  p a n c r e a s  w h i c h  a r e  n o t  

s u p p o s e d  t o  be a c t i v a t e d  u n t i l  t h e y  

f l o w  t h r o u g h  t h e  d u o d e n u m .  A n d  w h e n  

t h e y  a c t i v a t e  i n  t h e  p a n c r e a s ,  t h e y  

d e s t r o y  p a n c r e a t i c  t i s s u e .  

Q .  I n  t h i s  p a r t i c u l a r  c a s e ,  

S h a r o n  S w i f t  d i d n ’ t  d r i n k  a l c o h o l ;  i s  

t h a t  r i g h t ?  
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A .  I u n d e r s t a n d  t h a t ' s  c o r r e c t .  

Q .  A n d  t h a t  w o u l d  s e e m  t o  r u l e  

o u t  a l c o h o l ,  t h a t  h e r  a c u t e  

p a n c r e a t i t i s  w a s  r e l a t e d  t o  h e r  

a l c o h o l ?  

A .  C o r r e c t .  

Q .  A c u t e  p a n c r e a t i t i s  d u e  t o  

g a l l s t o n e s  o c c u r s  p r e d o m i n a n t l y  i n  

e l d e r  w o m e n ?  

A .  I d o n ' t  k n o w  if p r e d o m i n a n t l y ,  

but i t ' s  n o t  u n c o m m o n  t o  f i n d  i t  i n  

o l d e r  w o m e n ,  o v e r  t h e  a g e  of 5 5 .  

Q .  A r e  y o u  a w a r e  t h a t  it o c c u r s  

i n  o l d e r  w o m e n  p e r h a p s  a s  m u c h  a s  t w o  

t i m e s  - - -  t w i c e  a s  f r e q u e n t  a s  i n  

m e n ?  

A .  Y e s ,  I t h i n k  t h a t ' s  t r u e .  

Q .  A n d  t y p i c a l l y ,  d o  I u n d e r s t a n d  

t h a t  p a t i e n t s  w i t h  a c u t e  p a n c r e a t i t i s  

i m p r o v e  w i t h  s u p p o r t i v e  c a r e  i n  t h e  

h o s p i t a l ?  

A .  U s u a l l y  t h e y  i m p r o v e ,  u n l e s s  

t h e y  h a v e  a s e v e r e  f o r m .  

Q .  But a c u t e  p a n c r e a t i t i s  c a n  

a l s o  be l i f e  t h r e a t e n i n g ;  r i g h t ?  
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A .  I t  c a n  b e ,  y e s .  

Q .  A n d  a n u r s e  w h o ' s  c a r i n g  f o r  a 

p a t i e n t  w i t h  a c u t e  p a n c r e a t i t i s  h a s  

t o  l o o k  f o r  t h e  d e v e l o p m e n t  o f  

r e s p i r a t o r y  d i s t r e s s ;  i s  t h a t  r i g h t ?  

A. W e l l ,  r e s p i r a t o r y  d i s t r e s s  i s  

o f t e n  p a r t  o f  t h e  p r e s e n t a t i o n  o f  

a c u t e  p a n c r e a t i t i s .  

Q .  A n d  n u r s e s  w h o  a r e  l o o k i n g  f o r  

_ _ _  w h o  a r e  t a k i n g  c a r e  of s u c h  a 

p a t i e n t  a l s o  h a v e  t o  be o n  t h e  

l o o k o u t  f o r  s i g n s  a n d  s y m p t o m s  o f  

s e p s i s ;  i s  t h a t  r i g h t ?  

A .  I t ' s  a p o t e n t i a l  p r o b l e m ,  but 

i t  w o u l d  be l o w  o n  t h e  l i s t  b e c a u s e  

p a t i e n t s  w i t h  a c u t e  p a n c r e a t i t i s  a r e  

o f t e n  n o t  i n f e c t e d  a n d  w o u l d  n o t  be 

s e p t i c .  S o  t h e  n u r s e  w o u l d  n o t  h a v e  

t h a t  a s  t h e  n u m b e r  o n e  o r  t w o  t h i n g  

i n  h e r  m i n d  w h e n  s h e ' s  t a k i n g  c a r e  of 

a p a t i e n t  w i t h  p a n c r e a t i t i s .  

Q .  A n d  w h a t  i s  c h o l a n g i t i s ?  

A .  I t ' s  a n  i n f l a m m a t i o n  of t h e  

b i l i a r y  t r a c t .  

Q .  I s  it a n  i n f e c t i o n ?  
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A .  It i s  o f t e n  a s s o c i a t e d  w i t h  

i n f e c t i o n ,  y e s .  

Q .  H o w  d o  y o u  d e t e r m i n e  a p a t i e n t  

i n  r e s p i r a t o r y  d i s t r e s s ?  

A .  D i s t r e s s  i s  a g e n e r a l  t e r m ,  

but if y o u  a r e  m o n i t o r i n g  a p a t i e n t  

a n d  y o u  s e e  s i g n s  of i n c r e a s e d  

r e s p i r a t i o n s  o r  l a b o r e d  r e s p i r a t i o n s  

o r  s h a l l o w  r e s p i r a t i o n s ,  t h a t  w o u l d  

i n d i c a t e  t o  y o u ,  t o  s o m e  e x t e n t ,  t h a t  

t h e  p a t i e n t  w a s  i n  r e s p i r a t o r y  

d i s t r e s s .  

Q .  W e l l ,  i n  t h e  p a n c r e a t i t i s  

p r o t o c o l  t h a t  w a s  i s s u e d  b y  A C M C  t o  

i t s  n u r s e s  o n e  of t h e  s t a n d a r d s ,  a n d  

I ’ m  l o o k i n g  at s t a n d a r d  n u m b e r  t h r e e ,  

is t h a t  n u r s e s  w e r e  r e q u i r e d  t o  

a s s e s s  p u l m o n a r y  s t a t u s  at l e a s t  

e v e r y  f o u r  h o u r s  t o  d e t e c t  e a r l y  

s i g n s  o f  r e s p i r a t o r y  c o m p l i c a t i o n s ;  

i s  t h a t  r i g h t ?  

A .  H e l p  me r e f e r e n c e  t h a t  a g a i n .  

W h a t  n u m b e r  w e r e  y o u  l o o k i n g  a t ?  

Q .  N u m b e r  t h r e e .  

A .  Y e s ,  I s e e  t h a t .  
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( 2 .  A n d  t h a t ' s  a n u r s i n g  s t a n d a r d  

a s  e s t a b l i s h e d  b y  t h a t  h o s p i t a l ?  

A .  A s  e s t a b l i s h e d  b y  t h a t  

h o s p i t a l ,  c o r r e c t .  

( 2 .  I s  m e a s u r i n g  t h e  r e s p i r a t o r y  

r a t e  s u f f i c i e n t ?  

A .  N o .  

Q .  W h a t  e l s e  w o u l d  o n e  n e e d  t o  d o  

t o  a s s e s s  p u l m o n a r y  s t a t u s ?  

A .  L i s t e n  t o  l u n g  s o u n d s  w i t h  a 

s t e t h o s c o p e  a n d  look a t  t h e  p a t i e n t  

t o  a s s e s s  t h e  d e p t h  of t h e  

r e s p i r a t i o n s .  

Q -  A n d  w h a t  a b o u t  u s i n g  a p u l s e  

ox - - -  p u l s e  ox? 

A .  T h a t ' s  n o t  i n c l u d e d  i n  t h e i r  

s t a n d a r d  of c a r e .  

( 2 .  W h y  i s  it i m p o r t a n t  t o  w a t c h  

t h e  p a t i e n t  b r e a t h e ?  

A .  B e c a u s e  y o u  w a n t  t o  k n o w  if 

t h e i r  r e s p i r a t i o n s  a r e  d e e p  o r  i f  

t h e y ' r e  s h a l l o w ,  a n d  y o u  w a n t  t o  k n o w  

if t h e y ' r e  u s i n g  a n y  a c c e s s o r y  

m u s c l e s  of r e s p i r a t i o n ,  l i k e  n e c k  

m u s c l e s  o r  a b d o m i n a l  m u s c l e s .  
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Q .  A n d  i f  t h e y ' r e  s h a l l o w  a n d  

t h e y ' r e  u s i n g  a n y  a c c e s s o r y  m u s c l e s ,  

w h a t  d o e s  t h a t  i n d i c a t e ?  

A. T h a t  t h e y ' r e  n e e d i n g  t o  w o r k  

a t  i t  a b i t ,  t h a t  t h e y ' r e  n e e d i n g  t o  

w o r k  w i t h  t h e i r  r e s p i r a t i o n s ,  i t ' s  

n o t  e a s y  a n d  c o m f o r t a b l e .  

Q -  I s  t h a t  s o m e t h i n g  t h a t ' s  p a r t  

of a d e v e l o p i n g  p i c t u r e  of 

r e s p i r a t o r y  d i s t r e s s ?  

A .  It d e p e n d s  u p o n  t h e  p a t i e n t ' s  

b a s e l i n e  a n d  h o w  t h e y  p r e s e n t e d  t o  

b e g i n  w i t h  a n d  w h a t  t h e y  l o o k e d  l i k e  

w h e n  t h e y  f i r s t  p r e s e n t e d .  

(I. W h a t  i s  s e p s i s ?  

A .  S e p s i s  is a s y s t e m i c  

i n f l a m m a t o r y  r e s p o n s e  u s u a l l y  t o  a n  

i n f e c t i o n .  

Q -  A n d  w h a t  d o  t h e  s i g n s  a n d  

s y m p t o m s  o f  s e p s i s  i n c l u d e ?  

A .  W e l l ,  it d e p e n d s  u p o n  w h e t h e r  

y o u ' r e  l o o k i n g  at e a r l y  s i g n s  o r  l a t e  

s i g n s .  But i n  g e n e r a l ,  t h e  p a t i e n t ,  

e a r l y  o n ,  m a y  h a v e  a n  i n c r e a s e d  h e a r t  

r a t e ,  i n c r e a s e d  b l o o d  p r e s s u r e .  
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T h e y ' r e  u s u a l l y  d e h y d r a t e d  a n d  

h y p o v o l e m i c .  T h e  r e s p i r a t o r y  r a t e  

m a y  b e  a l i t t l e  a b o v e  w h a t  y o u  w o u l d  

c o n s i d e r  a n o r m a l  r a n g e .  T h e i r  

t e m p e r a t u r e  m a y  b e  s l i g h t l y  e l e v a t e d  

o r  c o u l d  b e  n o r m a l ,  n o t  a l w a y s  

e l e v a t e d .  I n  g e n e r a l ,  t h o s e  a r e  t h e  

p r i m a r y  e a r l y  s i g n s .  

Q .  I s  c o n f u s i o n  a n d  a g i t a t i o n  a 

p a r t  of t h a t  e a r l y  s e p s i s  p i c t u r e ?  

A .  W e l l ,  it c a n  b e ,  but i t ' s  v e r y  

d i f f i c u l t  t o  s e p a r a t e  r e s t l e s s n e s s  

a n d  c o n f u s i o n  a s  a s i g n  of s e p s i s  

f r o m  r e s t l e s s n e s s  a n d  c o n f u s i o n  t h a t  

o c c u r s  d u e  t o  m a n y  o t h e r  r e a s o n s  w h e n  

a p a t i e n t  i s  r e a l  s i c k .  

Q .  T h e  s i g n s  a n d  s y m p t o m s  o f  

r e s p i r a t o r y  d i s t r e s s ,  w o u l d  t h o s e  

i n c l u d e  e l e v a t e d  r e s p i r a t o r y  r a t e ?  

A .  It c o u l d .  

Q .  E l e v a t e d  h e a r t  r a t e ?  

A .  A s  a s i g n  of r e s p i r a t o r y  

d i s t r e s s ,  a n  e l e v a t e d  h e a r t  r a t e ?  

Q .  Y e s .  

A .  N o t  a l w a y s ,  n o .  It c o u l d  b e ,  
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but y o u  c a n  h a v e  r e s p i r a t o r y  d i s t r e s s  

w i t h o u t  a n  e l e v a t e d  h e a r t  r a t e .  

Q .  What a b o u t  c o n f u s i o n  o r  

a g i t a t i o n ?  

A .  A g a i n ,  c o n f u s i o n  a n d  a g i t a t i o n  

a r e  r e a l l y  g e n e r a l  t e r m s  t h a t  a r e  

a s s o c i a t e d  w i t h  m a n y ,  m a n y  d i f f e r e n t  

k i n d s  of c l i n i c a l  s i t u a t i o n s .  So i t  

c a n  be a s s o c i a t e d  w i t h  r e s p i r a t o r y  

d i s t r e s s ,  but it w o u l d  h a v e  t o  be t o  

t h e  e x t e n t  t h a t  it w o u l d  a f f e c t  t h e  

o x y g e n a t i o n  o f  t h e i r  b r a i n .  

(1. H o w  a b o u t  r a d i o g r a p h i c  

e v i d e n c e  of a t e l e c t a s i s  i n f i l t r a t e s ?  

A .  W h a t  a b o u t  it? W h a t ' s  y o u r  

q u e s t i o n ?  

Q .  W o u l d  t h a t  be a p a r t  of t h e  

p i c t u r e  o f  r e s p i r a t o r y  d i s t r e s s ?  

A. N o t  n e c e s s a r i l y .  Y o u  c a n  h a v e  

r a d i o g r a p h i c  e v i d e n c e  of e f f u s i o n s  o r  

p a r t i a l  a t e l e c t a s i s  w i t h o u t  t h e  

p a t i e n t  b e i n g  i n  s i g n i f i c a n t  

d i s t r e s s .  B u t  I ' m  not a r a d i o l o g i s t ,  

so y o u ' d  h a v e  t o  a s k  t h e m ,  y o u  n o w ,  

h o w  c l e a r l y  t h a t ' s  d e f i n e d  o r  u n d e r  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

105 

w h a t  c i r c u m s t a n c e s .  

Q .  C a n  a p a t i e n t  w h o  p r e s e n t s  at 

a h o s p i t a l  w i t h  a c u t e  p a n c r e a t i t i s  

d e t e r i o r a t e  q u i c k l y ?  

A .  Y e s ,  t h e y  c a n .  

Q .  W o u l d  y o u  a g r e e  t h e n  t h a t  

s i n c e  a p a t i e n t  w i t h  a c u t e  

p a n c r e a t i t i s  c a n  d e t e r i o r a t e  

u n p r e d i c t a b l y  s o o n  a f t e r  a d m i s s i o n ,  a 

n u r s e  m u s t  m o n i t o r  t h a t  p a t i e n t  

c l o s e l y ?  

A .  W e l l ,  I d i d n ' t  s a y  

u n p r e d i c t a b l y .  Y o u  s a i d  - - -  I t h i n k  

y o u r  q u e s t i o n  w a s  c a n  t h e y  

d e t e r i o r a t e  s u d d e n l y .  

Q .  R i g h t .  

A .  So c o u l d  y o u  r e p h r a s e  y o u r  

s e c o n d  q u e s t i o n ?  

Q .  A l l  r i g h t .  W e l l ,  is it 

p r e d i c t a b l e  t h e n  t h a t  a p a t i e n t  w h o  

i s  a d m i t t e d  t o  t h e  h o s p i t a l  w i t h  

a c u t e  p a n c r e a t i t i s  c a n  d e t e r i o r a t e  

s u d d e n l y ?  

A .  I d o n ' t  t h i n k  t h a t ' s  

p r e d i c t a b l e .  I t h i n k  i t  h a p p e n s .  
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C e r t a i n l y  p a t i e n t s  w i t h  s e v e r e ,  a c u t e  

p a n c r e a t i t i s  c a n  d e t e r i o r a t e  

s u d d e n l y .  

Q .  A n d  b e c a u s e  of t h a t ,  d o  y o u  

b e l i e v e  t h a t  i t ' s  i m p o r t a n t  f o r  a 

n u r s e  t o  m o n i t o r  s u c h  a p a t i e n t  

c l o s e l y ?  

A .  If y o u ' r e  u s i n g  c l o s e l y  t o  

m e a n  a c c o r d i n g  t o  t h e  p h y s i c i a n ' s  

o r d e r s  a n d  b a s e d  u p o n  t h e  c l i n i c a l  

p r e s e n t a t i o n  of t h e  p a t i e n t ,  y e s ,  

t h e y  n e e d  t o  w a t c h  t h e m ,  but I d o n ' t  

k n o w  w h a t  e x a c t l y  y o u  m e a n  b y  

c l o s e l y .  

Q .  A r e  t h e r e  c e r t a i n  s t a n d a r d  

v a r i a t i o n s  o f  v i t a l  s i g n s  t h a t  a r e  

c o n s i d e r e d  t o  be n o r m a l ?  F o r  

e x a m p l e ,  t e m p e r a t u r e ?  

A .  A r e  y o u  a s k i n g  me if t h e r e ' s  

a s  n o r m a l  r a n g e ?  

Q .  Y e s .  

A .  G e n e r a l l y  s p e a k i n g ,  y e s .  

Q .  W h a t  i s  t h e  n o r m a l  r a n g e  f o r  

t e m p e r a t u r e ?  

A .  D e p e n d i n g  u p o n  t h e  p a t i e n t ,  
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t h e  n o r m a l  r a n g e  w o u l d  p r o b a b l y  be 

b e t w e e n  9 7  a n d  9 9 .  

Q .  W h a t  a b o u t  h e a r t  r a t e ?  

A .  A g a i n ,  i t  d e p e n d s  o n  t h e  

p a t i e n t  a n d  w h a t  t h e i r  n o r m a l  

b a s e l i n e  i s ,  a s  w e l l  a s  w h e t h e r  o r  

n o t  t h e y  h a v e  u n d e r l y i n g  c l i n i c a l  

c o n d i t i o n s  t h a t  c o u l d  a f f e c t  t h a t .  

B u t  g e n e r a l l y ,  6 0  t o  90. 

Q .  A n d  w h a t  a b o u t  r e s p i r a t i o n  

r a t e ?  

A .  S i x t e e n  ( 1 6 )  t o  2 4  p r o b a b l y  

w o u l d  be a r e a s o n a b l e  r a n g e .  

Q .  I s  t h e r e  a t y p i c a l  r a n g e  f o r  

_ - -  o r  n o r m a l  r a n g e  f o r  b l o o d  

p r e s s u r e s ?  

A .  T h e o r e t i c a l l y ,  b e t w e e n  1 0 0  

s y s t o l i c  t o  1 4 0  s y s t o l i c .  T h e  

A m e r i c a n  H e a r t  A s s o c i a t i o n  g u i d e l i n e s  

a r e  s o m e w h a t  l o w e r  f o r  t h e  s y s t o l i c .  

I t h i n k  i t ' s  1 3 5  o r  3 6 .  

Q .  A n d  d i a s t o l i c ?  

A .  D i a s t o l i c ,  g e n e r a l l y  b e t w e e n  

6 0  a n d  8 0 ,  s o m e w h e r e  i n  t h a t  r a n g e .  

Q .  H a v e  y o u  s e e n  a n y  
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d o c u m e n t a t i o n  f r o m  A s h t a b u l a  C o u n t y  

M e d i c a l  C e n t e r  a s  t o  t h e  n o r m a l  

r a n g e s  f o r  v i t a l  s i g n s  f o r  t h e  n u r s e s  

t o  f o l l o w ?  

A .  N o .  

Q .  I s  i t  y o u r  o p i n i o n  t h a t  it i s  

g o o d  p r a c t i c e  t o  l e a v e  it t o  t h e  

j u d g m e n t  of t h e  n u r s e s  a s  t o  w h a t  

c o n s t i t u t e s  n o r m a l  v i t a l  s i g n s ,  

n o r m a l  r a n g e s  of v i t a l  s i g n s ?  

A .  W e l l ,  n u r s e s ,  b y  v i r t u e  o f  

t h e i r  l i c e n s e  a n d  t h e i r  e d u c a t i o n ,  

h a v e  a b a s i c  u n d e r s t a n d i n g  of w h a t  

r a n g e s  a r e  c o n s i d e r e d  t o  be 

a c c e p t a b l e .  A n d  I t h i n k  t h e  

h o s p i t a l ,  all h o s p i t a l s  u n d e r s t a n d  

t h a t  n u r s e s  w o u l d  r e f e r e n c e  t h e  

p a t i e n t ' s  b a s e l i n e  i n  a n a l y z i n g  

w h e t h e r  o r  not a p a r t i c u l a r  f i n d i n g  

w o u l d  b e  a c c e p t a b l e  o r  not o r  

r e a s o n a b l e ,  g i v e n  t h e  p a t i e n t ' s  

c l i n i c a l  c o n d i t i o n .  

( 2 .  I s  i t  y o u r  r e c o l l e c t i o n  f r o m  

N u r s e  B e r r y ' s  d e p o s i t i o n  t h a t  s h e  

i n i t i a t e d  t h e  r e s t r a i n t  b e c a u s e  t h e r e  
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w a s  a c h a n g e  i n  t h e  c o g n i t i o n  of M r s .  

S w i t z ?  

A .  My r e c o l l e c t i o n  f r o m  h e r  

d e p o s i t i o n  i s  t h a t  s h e  w a s  c o n c e r n e d  

t h a t  t h e  p a t i e n t  w o u l d  p u l l  h e r  t u b e s  

b e c a u s e  s h e  w a s  a t t e m p t i n g  t o  p u l l  

o u t  h e r  t u b e s .  A n d  s h e  a l s o ,  I 

b e l i e v e ,  w a s  c o n c e r n e d  a b o u t  h e r  

j u d g m e n t  at t h e  t i m e .  

Q .  D i d n ’ t  M s .  B e r r y  - - -  N u r s e  

B e r r y  t e s t i f y  t h a t  s h e  f e l t  t h a t  t h e  

p a t i e n t  w a s  c o n f u s e d  a n d  c o g n i t i v e l y  

i m p a i r e d ?  

A .  Y e s .  S h e  i m p l e m e n t e d  t h e  

c o g n i t i v e  i m p a i r m e n t  p r o t o c o l .  

Q .  A n d  t h a t  w a s  p a r t  a n d  p a r c e l  

o f  h e r  d e c i s i o n  t o  i n i t i a t e  t h e  

r e s t r a i n t s ;  c o r r e c t ?  

A .  Y e s ,  a l o n g  w i t h  t h e  t h i n g s  I 

a l r e a d y  s a i d .  

Q .  A n d  d o  y o u  a g r e e  t h a t  N u r s e  

B e r r y  d e p a r t e d  f r o m  t h e  a c c e p t e d  

s t a n d a r d  of c a r e  w h e n  s h e  f a i l e d  t o  

c o n t a c t  a p h y s i c i a n  i m m e d i a t e l y  o r  

w i t h i n  a s h o r t  t i m e  t h e r e a f t e r  of 

Sargent’s Court Reporting Service, Inc. 
(814) 535 -8908 
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a p p l y i n g  t h o s e  r e s t r a i n t s ?  

A .  Y e s .  I t h i n k  I s t a t e d  i n  m y  

r e p o r t  t h a t  I b e l i e v e  s h e  s h o u l d  h a v e  

c a l l e d  a r o u n d  f i v e  o l c l o c k .  

Q .  A n d  i s  it y o u r  o p i n i o n  t h a t  

N u r s e  B e r r y  d e p a r t e d  f r o m  t h e  

a c c e p t e d  s t a n d a r d  of c a r e  w h e n  s h e  

f a i l e d  t o  c a l l  a p h y s i c i a n  t o  c o n d u c t  

a f a c e -t o - f a c e  e v a l u a t i o n  w i t h i n  o n e  

h o u r  o f  p l a c i n g  t h o s e  r e s t r a i n t s ?  

A .  Y e s ,  I t h i n k  t h a t ' s  t r u e .  

Q .  Arid is it y o u r  o p i n i o n  t h a t  

A s h t a b u l a  C o u n t y  M e d i c a l  C e n t e r ,  a s  

a n  e n t i t y ,  d e p a r t e d  f r o m  t h e  a c c e p t e d  

s t a n d a r d  o f  c a r e  b y  f a i l i n g  t o  h a v e  

i n  p l a c e  a r e s t r a i n t  p o l i c y  t h a t  w a s  

i n  c o m p l i a n c e  w i t h  the f e d e r a l  l a w  i n  

J u n e  2 0 0 0 ?  

A .  Y e a h .  I t h i n k  t h e i r  p o l i c y  

s h o u l d  h a v e  i n c l u d e d  t h e  s t a t e m e n t  

a b o u t  t h e  t i m e  f r a m e  f o r  c o n t a c t i n g  

t h e  p h y s i c i a n .  

Q .  A n d  t h e i r  c o n t a c t  w a s  a 

d e p a r t u r e  f r o m  t h e  a c c e p t e d  s t a n d a r d  

o f  c a r e  i n  t h a t  r e g a r d ?  

Sargent's Court Reporting Service, Inc. 
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A .  U n l e s s  t h e y  h a v e  a n  

e x p l a n a t i o n  w h i c h  is r e a s o n a b l e  a s  t o  

w h y  it w a s n ' t  i n  t h e  p o l i c y ,  b e c a u s e  

t h e  p o l i c y  w a s ,  a s  I u n d e r s t a n d  i t ,  

d e v e l o p e d  b y  t h e  m e d i c a l  s t a f f  a n d  

t h e  n u r s e s ,  so t h e r e  m a y  be s o m e  

e x p l a n a t i o n  f o r  i t  t h a t  I ' m  n o t  p r i v y  

t o .  I d o n ' t  k n o w .  

( 2 .  A r e  y o u  a w a r e ,  f r o m  y o u r  

e x p e r i e n c e ,  of a n y  s i t u a t i o n s  w h e r e  

it w o u l d  t a k e  a f u l l  y e a r  t o  

i m p l e m e n t  a r e s t r a i n t  p o l i c y  f r o m  t h e  

t i m e  t h a t  i t ' s  put o u t  b y  t h e  f e d e r a l  

g o v e r n m e n t ?  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n .  

A .  W e l l ,  I c a n ' t  c i t e  y o u  a 

s p e c i f i c  e x a m p l e ,  but I c a n  t e l l  y o u  

t h a t  w h e n  f e d e r a l  r e g u l a t i o n s  a r e  

p u b l i s h e d ,  i t  c a n  t a k e  a w h i l e  b e f o r e  

t h a t  f i l t e r s  d o w n  t o  b e c o m i n g  a 

w r i t t e n  p o l i c y  b e c a u s e  o f  a l l  t h e  

p r o c e d u r e s  a n d  c o m m i t t e e s  t h a t  t h o s e  

t h i n g s  g o  t h r o u g h  a n d  h o s p i t a l s .  B u t  

I ' m  not a b l e  t o  e x p l a i n  to y o u  w h y  

Sargent's Court Reporting Service, Inc. 
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t h i s  h o s p i t a l  d o e s  n o t .  Y o u  w o u l d  

r e a l l y  n e e d  t o  a s k  t h e m .  

B Y  A T T O R N E Y  P A R I S :  

Q .  N o b o d y  h a s  c o m e  f o r w a r d  a n d  

p r o v i d e d  y o u  w i t h  a n  e x p l a n a t i o n  f r o m  

t h e  h o s p i t a l ;  r i g h t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  B y  t h e  w a y ,  i n  a d v a n c e  o f  

t h e s e  f e d e r a l  c h a n g e s  i n  t h e  l a w ,  t h e  

g o v e r n m e n t  p u t s  o u t  a l e r t s  t o  t h e  

h o s p i t a l  c o m m u n i t i e s ,  d o n ' t  t h e y ,  w e  

i n t e n d  t o  c h a n g e  t h e s e  r e g u l a t i o n s  

a n d  t h e y ' r e  g o i n g  t o  b e  e f f e c t i v e  

s e v e r a l  m o n t h s  d o w n  t h e  r o a d .  

A .  Y e s .  

Q .  A n d  f r o m  y o u r  e x p e r i e n c e ,  t h e  

h o s p i t a l s  h a v e  d e p a r t m e n t s  w h i c h  

m o n i t o r  t h e  p o t e n t i a l  f o r  t h o s e  

c h a n g e s ;  r i g h t ?  

A .  Y e s ,  t h e y  d o .  

Q -  S o  t h a t  t h e y  c a n  b e  a h e a d  o f  

h e a r t  of t h e  c u r s e ?  

Q .  T h e y  t r i e d  t o ?  

A .  A n d  t h e y ' r e  s u p p o s e d  to? 

A .  Y e s ,  t o  t h e  b e s t  o f  t h e i r  

Sargent's Court Reporting Service, Inc. 
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a b i l i t y .  But t h e  r e g u l a t i o n s  

s o m e t i m e s  c h a n g e  t h e i r  d e a d l i n e s  a n d  

o t h e r  t h i n g s  o c c u r  t h a t  c a u s e  t h o s e  

d e a d l i n e s  t o  n o t  b e c o m e  e f f e c t i v e  

t h e n  t h e y  s a y  t h e y ' r e  g o i n g  t o  b e c o m e  

e f f e c t i v e .  

Q .  W o u l d  you a g r e e  t h a t  p l a c i n g  a 

p a t i e n t  i n  r e s t r a i n t s  is v e r y  

s i g n i f i c a n t  i n  t h e  c a r e  of a 

p a r t i c u l a r  p a t i e n t ?  

A .  I n  w h a t  r e s p e c t ?  

( 2 .  W e l l ,  n u m b e r  o n e ,  y o u ' r e  

r e s t r a i n i n g  t h e  l i b e r t y  of t h a t  

p a t i e n t .  T h a t ' s  a s i g n i f i c a n t  e v e n t ;  

i s  it n o t ?  

A .  Y e s .  I n  t h a t  c o n t e x t ,  s u r e .  

Q .  I m e a n ,  i t ' s  a n  e x t r e m e  

m e a s u r e  i n  p a t i e n t  c a r e ;  i s  i t  n o t ?  

A .  N o ,  i t ' s  n o t  a n  e x t r e m e  

m e a s u r e .  I t ' s  r e l a t i v e l y  c o m m o n  t o  

p r o t e c t  a p a t i e n t  a n d  t o  s a f e g u a r d  

t h e i r  c o n d i t i o n .  So i t ' s  not 

e x t r e m e .  

Q .  D o e s n ' t  t h e  u s e  of r e s t r a i n t s  

r e a l l y  d e m o n s t r a t e  t h a t  t h e r e ' s  s o m e  

Sargent's Court Reporting Service, Inc. 
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s e r i o u s  u n d e r l y i n g  p r o b l e m  i n  t h e  

p a t i e n t  t h a t  h a s  t o  b e  a d d r e s s e d ?  

A .  N o ,  n o t  a l w a y s .  W e  r e s t r a i n  

p a t i e n t s  a n d  n u r s e s  r e s t r a i n  p a t i e n t s  

f r e q u e n t l y  s i m p l y  t o  p r o t e c t  t h e m  

f r o m  p u l l i n g  o u t  t h e i r  I V s  o r  

d a m a g i n g  t h e i r  c o n d i t i o n  i n  s o m e  w a y .  

I t ' s  n o t  e x t r e m e ,  a n d  it d o e s n ' t  

n e c e s s a r i l y  m e a n  t h e r e ' s  b e e n  a n y  

m a j o r  e v e n t  g o i n g  o n  w i t h  t h e  

p a t i e n t .  T h e r e  j u s t  i s  a c o n c e r n  a t  

t h a t  p o i n t  i n  t i m e  t h a t  t h e y  c o u l d  

h u r t  t h e m s e l v e s .  

Q .  I s n ' t  it so e x t r e m e ,  i n  f a c t ,  

t h a t  t h e  r e g u l a t i o n s  i n  e f f e c t  a y e a r  

b e f o r e  M r s .  S w i f t  d i e d  r e q u i r e d  t h a t  

t h e r e  be c o n t i n u o s  m o n i t o r i n g  o f  t h a t  

p a t i e n t  w h o ' s  p l a c e d  i n  r e s t r a i n t s ?  

A .  W h i c h  r e g u l a t i o n ?  

Q .  T h e  o n e s  t h a t  w e r e  s u p p o s e d  t o  

be i n  e f f e c t  at A s h t a b u l a  M e d i c a l  

C e n t e r .  

A .  W e l l ,  b e c a u s e  w h e n  y o u  u s e  t h e  

t e r m  r e s t r a i n t ,  y o u ' r e  e n c o m p a s s i n g  

- _ _  a l l  f o r m s  of r e s t r a i n t .  M r s .  

Sargent's Court Reporting Service, Inc. 
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Q .  S w i f t .  

A .  - - -  M r s .  S w i f t  h a d  s o f t  w r i s t  

r e s t r a i n t s .  S h e  w a s  n o t  i n  a v e s t .  

S h e  d i d n ' t  h a v e  l e a t h e r  r e s t r a i n t s .  

S h e  d i d n ' t  h a v e  t h e  k i n d s  of 

r e s t r a i n t s  t h a t  n o r m a l l y  h a v e  b e e n  

k n o w n  t o  c a u s e  i n j u r y  t o  p a t i e n t s ,  

w h i c h  i s  w h a t  w a s  p a r t  o f  t h e  r e a s o n  

f o r  t h e  i n i t i a t i o n  of t h e s e  v e r y  

s t r i c t  r e g u l a t i o n s  b e c a u s e  p a t i e n t s  

h a d  b e e n  i n j u r e d  i n  v e s t  r e s t r a i n t s  

a n d  o t h e r  f o r m s  o f  r e s t r a i n t s  o v e r  

t i m e .  A n d  a n e c d o t a l l y  t h e r e  h a v e  

b e e n  p r o b l e m s ,  i n  i s o l a t e d  

c i r c u m s t a n c e s ,  but i n  t e r m s  o f  M r s .  

S w i f t ' s  s i t u a t i o n ,  s h e  j u s t  h a d  s o f t  

w r i s t  r e s t r a i n t s  on t o  k e e p  h e r  f r o m  

p u l l i n g  h e r  t u b e s .  

Q .  T h e  r e g u l a t i o n s  t h a t  r e q u i r e  

c o n t i n u o u s  m o n i t o r i n g  o f  a l l  p a t i e n t s  

i n  r e s t r a i n t s .  It d o e s n ' t  

d i s t i n g u i s h  b e t w e e n  l e a t h e r  v e s t s  o r  

i r o n  c h a i n s  o r  s o f t  w r i s t  r e s t r a i n t s ;  

d o e s  i t ?  

A .  W e l l ,  w e  d o n ' t  u s e  i r o n  c h a i n s  

Sargent's Court Reporting Service, Inc. 
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t o d a y .  

Q .  No d i s t i n c t i o n  i s  m a d e  a s  t o  

t h e  t y p e  of r e s t r a i n t ?  

A .  T h a t ' s  t r u e .  

Q .  C o n f u s i o n  o r  a g i t a t i o n  w h i c h  

c a u s e s  a n y  n u r s e  t o  p l a c e  t h e  p a t i e n t  

i n  r e s t r a i n t s  i s  a s i g n i f i c a n t  c h a n g e  

i n  c o n d i t i o n  o f  t h e  p a t i e n t ;  i s  i t  

n o t ?  

A .  S a y  t h a t  a g a i n ,  p l e a s e .  

Q .  W h e n  t h e  p a t i e n t  i s  p u t  i n t o  

w r i s t  r e s t r a i n t s  b e c a u s e  of c o g n i t i v e  

i m p a i r m e n t ,  t h a t  s i g n i f i e s  a 

s i g n i f i c a n t  c h a n g e  i n  t h e  p a t i e n t ' s  

c o n d i t i o n ;  c o r r e c t ?  

A .  It m a y  n o t .  T h e  p a t i e n t  m a y  

h a v e  b e e n  r e s t l e s s  a n d  c o n f u s e d  o r  

s o m e w h a t  d i s o r i e n t e d ,  but a t  t h a t  

p a r t i c u l a r  p o i n t  i n  t i m e  s o m e t h i n g  

a b o u t  t h e  p a t i e n t ' s  b e h a v i o r  c a u s e d  

t h e  n u r s e  t o  f e e l  t h a t  w i t h o u t  t h e  

r e s t r a i n t s  t h e  p a t i e n t  m i g h t  i n j u r e  

h e r s e l f .  

Q .  Y o u  r e v i e w e d  t h e  c h a r t  i n  t h i s  

c a s e ;  is t h a t  c o r r e c t ?  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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A .  Y e s .  

Q .  M r s .  S w i f t  c a m e  i n t o  t h a t  

h o s p i t a l  a n d  s h e  w a s  n o t  c o g n i t i v e l y  

i m p a i r e d ,  w a s  s h e ?  

A .  S h e  w a s  a l e r t  a n d ,  a s  I 

r e c a l l ,  s h e  w a s  o r i e n t e d ,  but - - - .  

Q .  S h e  w a s  c o m m u n i c a t i n g  h e r  

w a n t s  a n d  n e e d s  e a s i l y ?  

A .  N o .  W h e n  t h e  n u r s e  d i d  t h e  

a d m i s s i o n  a s s e s s m e n t  to t h e  u n i t ,  t h e  

p a t i e n t  w a s  u n a b l e  t o  r e s p o n d  t o  s o m e  

o f  t h e  q u e s t i o n s ,  a n d  t h e  d a u g h t e r  

p r o v i d e d  t h e  i n f o r m a t i o n  t o  t h e  

n u r s e .  

Q .  E x c u s e  m e ,  N u r s e  S m i t h ,  but 

t h e  o n l y  t h i n g  t h a t  t h e  d a u g h t e r  

p r o v i d e d  i n f o r m a t i o n  a b o u t  t h a t  t h e  

p a t i e n t  c o u l d n ' t  w a s  a b o u t  h e r  P a p  

s m e a r s .  

ATTOR.NEY S W E E N E Y  : 

S h o w  a n  o b j e c t i o n .  

B Y  A T T O R N E Y  P A R I S :  

Q .  G o  t o  p a g e  3 9 .  I s  y o u r  c h a r t  

B a t e s  s t a m p e d ,  b y  t h e  w a y ?  

A .  N o .  

Sargent's Court Reporting Service, Inc. 
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It is n o t ?  

N o .  

O k a y .  If y o u ' l l  g o  t o  t h e  

A T T O R N E Y  M E N U E Z :  

H e r e ,  let m e  g i v e  h e r  

m y  - - - .  

A T T O R N E Y  S W E E N E Y :  

W e l l ,  w h y  d o n ' t  w e  w a i t  

f o r  t h e  r e c o r d  s i n c e  w e  h a v e  

p a g e s  t h a t  a r e  n a m e d  a n d  

d e s c r i b e d .  S h e  c a n  u s e  h e r  

c h a r t .  Y o u  u s e  y o u r  c h a r t .  

J u s t  d e s c r i b e  t h e  p a t i e n t  

y o u ' r e  l o o k i n g  a t ,  a n d  w e ' l l  

f i n d  i t ,  D a v i d .  

A .  I b e l i e v e  I h a v e  t h e  p a g e  

y o u ' r e  r e f e r r i n g  t o .  

B Y  A T T O R N E Y  P A R I S :  

Q .  O k a y .  Y o u  h a v e  t h a t ?  

A .  Y e s .  

A T T O R N E Y  S W E E N E Y :  

A n d  D a v i d ,  f o r  t h e  

r e c o r d ,  w e ' r e  r e f e r r i n g  t o  t h e  

n u r s i n g  a d m i s s i o n  a s s e s s m e n t  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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at t h i s  p o i n t .  

A T T O R N E Y  P A R I S :  

T h e  o n l y  p a r t  t h a t  I ' m  

r e f e r r i n g ,  if y o u ' l l  t u r n  t h e  

p a g e ,  m i n e  w a s  B a t e s  s t a m p e d  

3 Y .  

A .  T h a t  d o e s n ' t  h e l p  m e .  I d o n ' t  

h a v e  a B a t e s  s t a m p .  

B Y  A T T O R N E Y  P A R I S :  

Q .  Y o u  h a v e  t h a t ?  

A .  Y e s .  

Q .  T h a t ' s  t h e  n u r s i n g  a s s e s s m e n t ?  

A .  I ' m  l o o k i n g  at y o u r  c h a r t ,  a n d  

t h a t ' s  t h e  s a m e  p a g e  I ' m  l o o k i n g  a t .  

Q .  A n d  t o  s a t i s f y  M r .  S w e e n e y ,  

w h a t  a r e  w e  g o i n g  t o  c a l l  t h i s  

d o c u m e n t ?  

A T T O R N E Y  S W E E N E Y :  

W e l l ,  i t ' s  c a l l e d  t h e  

n u r s i n g  a d m i s s i o n  a s s e s s m e n t .  

T h a t ' s  w h a t  i t ' s  c a l l e d  i n  t h e  

r e c o r d .  T h a t ' s  w h a t  t h e  

r e c o r d  s a y s .  

A T T O R N E Y  P A R I S :  

I ' m  j u s t  a s k i n g  t h e  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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w i t n e s s  t o  c h a r a c t e r i z e  t h e  

d o c u m e n t  f o r  u s .  

A T T O R N E Y  S W E E N E Y :  

I ' m  j u s t  a s k i n g  y o u  t o  

l o o k  at t h e  p a g e  b e f o r e  

b e c a u s e  t h a t ' s  w h a t  t h e  r e c o r d  

s a y s .  

A T T O R N E Y  P A R I S :  

C a n  I c o n d u c t  t h e  

e x a m i n a t i o n  t h e  w a y  - - -  ? 

A T T O R N E Y  S W E E N E Y :  

T h a t ' s  f i n e ,  but y o u ' r e  

n o t  s a t i s f y i n g  m e  i n  a n y  

s e n s e .  I ' m  j u s t  t r y i n g  t o  b e  

a c c u r a t e .  

A T T O R N E Y  P A R I S :  

I ' m  n o t  t r y i n g  t o  

s a t i s f y  y o u .  

A T T O R N E Y  S W E E N E Y :  

I ' m  j u s t  t r y i n g  t o  b e  

a c c u r a t e .  

B Y  A T T O R N E Y  P A R I S :  

Q .  W h a t  d o c u m e n t  a r e  w e  l o o k i n g  

at t o g e t h e r ?  

A .  T h e  l i n e  o n  t h e  t o p  s a y s  

Sargent's Court Reporting Service, Inc. 
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n u r s i n g  a d m i s s i o n  a s s e s s m e n t ,  p a g e  

o n e .  

Q .  If y o u ' l l  t u r n  t h e  p a g e ,  i s  

t h a t  s t i l l  p a r t  o f  t h e  a s s e s s m e n t ?  

A .  P a g e  t w o .  

Q .  I f  y o u  g o  t o  t h e  b o t t o m  it 

i n d i c a t e s  t h a t  t h e  p a t i e n t  

c o m m u n i c a t e s  h e r  w a n t s  a n d  n e e d s  

e a s i l y ;  c o r r e c t ?  

A. Y e s .  

Q .  T h e  p a t i e n t  c o m m u n i c a t e s  i d e a s  

a n d  c o m p l e x  i n f o r m a t i o n  a d e q u a t e l y ;  

c o r r e c t ?  

A .  Y e s .  

Q .  T h e  p a t i e n t  u n d e r s t a n d s  

i n f o r m a t i o n  e a s i l y  a n d  f o l l o w s  

d i r e c t i o n s  e a s i l y ;  - - -  

A .  Y e s .  

Q .  - - -  i s  t h a t  r i g h t ?  

A .  Y e s .  

Q .  D o  y o u  h a v e  a p a g e  t h a t ' s  - - -  

w h a t ' s  t h e  n e x t  p a g e  t h a t  w e  h a v e ?  

A .  P a g e  t h r e e .  

Q .  P a g e  t h r e e .  I n  t h e  c e n t e r  of 

t h e  p a g e ,  p a t i e n t  h a s  b e e n  p r o v i d e d  a 

Sargent's Court Reporting Service, Inc. 
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u n d e r s t a n d i n g  of t h e  p a t i e n t ' s  r i g h t s  

a n d  r e s p o n s i b i l i t i e s ;  - - -  

122 

1 A .  Y e s .  

~ Q .  - - -  i s  t h a t  r i g h t ?  

1 A .  Y e s  

Q .  N o w ,  d o w n  at t h e  b o t t o m  - - - .  
A .  P a t i e n t  o r  s i g n i f i c a n t  o t h e r .  

I t ' s  n o t  c i r c l e d  w h i c h .  

Q .  D o w n  a t  t h e  b o t t o m  you h a v e  a 

s e c t i o n  o n  t h e  p s y c h o l o g i c a l  

e x a m i n a t i o n ;  i s  t h a t  r i g h t ?  

A .  C o r r e c t .  

Q .  T h e y  w a n t e d  t o  k n o w  a b o u t  h e r  

P a p  s m e a r s  i n  t h e  p a s t  1 2  m o n t h s ?  

A .  C o r r e c t .  

Q .  A n d  it i n d i c a t e s  t h a t  s h e ' s  

u n a b l e  t o  a n s w e r  t h e  i n f o r m a t i o n  

c o n c e r n i n g  h e r  P a p  s m e a r  a s  r e c e i v e d  

b y  t h e  d a u g h t e r ,  D a w n  P h i l l i p s ?  

A .  W e l l ,  w a i t  a m i n u t e .  Y o u  r e  

- - -  y o u ' r e  s a y i n g  t h e  p a t i e n t  i s  

u n a b l e  to a n s w e r ,  w h i c h  i s  w h a t  t h e  

n u r s e  h a s  w r i t t e n  o p p o s i t e  t h e  

p s y c h o l o g i c a l  e x a m i n a t i o n .  

Sargent's Court Reporting Service, Inc. 
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Q .  R i g h t .  

A .  B u t  at t h e  b o t t o m  w h e r e  y o u ' r e  

r e a d i n g  i n f o r m a t i o n  r e c e i v e d  f r o m  

p a t i e n t ' s  d a u g h t e r ,  D a w n  P h i l l i p s ,  

n u r s e  i n  I C U ,  r e f e r s  t o  t h i s  d o c u m e n t  

i n  t o t a l .  

A .  W e l l ,  t h a t  w o u l d  s e e m  k i n d  o f  

i n c o n s i s t e n t  w i t h  w h a t  w e ' v e  j u s t  

r e a d ,  t h a t  t h e  p a t i e n t  d o e s  

c o m m u n i c a t e  h e r  w a n t s  a n d  n e e d s  

e a s i l y .  

Q .  N o ,  t h a t ' s  n o t  i n c o n s i s t e n t  at 

a l l .  T h i s  r e f e r s  - - -  t h i s  

c o m m u n i c a t i o n  b l o c k  r e f e r s  t o  t h e  

p a t i e n t ' s  b a s e l i n e ,  i n  o t h e r  w o r d s ,  

d o e s  s h e  h a v e  a p r o b l e m  w i t h  

c o m m u n i c a t i o n  u n d e r  n o r m a l  

c i r c u m s t a n c e s ?  D o e s  s h e  h a v e  a 

p r o b l e m  u n d e r s t a n d i n g  i n f o r m a t i o n  o r  

f o l l o w i n g  d i r e c t i o n s .  A n d  t h e  n u r s e  

c h e c k e d  t h a t  s h e  c a n  d o  t h e s e  t h i n g s  

b e c a u s e  h e  d a u g h t e r  t e l l s  h e r .  My 

i n t e r p r e t a t i o n  o f  h i s  i s  t h a t  t h e  

d a u g h t e r  i s  s a y i n g ,  n o ,  s h e  d o e s n ' t  

h a v e  a p r o b l e m  w i t h  t h i s  k i n d  of 
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i n t e r a c t i o n .  I t  d o e s n ' t  m e a n  t h a t  

s h e  d o e s n ' t  h a v e  a p r o b l e m  t h e n .  A n d  

i n  f a c t ,  t h e  s t a t e m e n t  at t h e  e n d ,  

i n f o r m a t i o n  r e c e i v e d  f r o m  t h e  

p a t i e n t ' s  d a u g h t e r ,  D a w n  P h i l l i p s ,  

b e c a u s e  i t ' s  at t h e  e n d  a n d  w h e r e  t h e  

p a t i e n t ' s  s i g n a t u r e  w o u l d  n o r m a l l y  

b e ,  i n d i c a t e s  t o  me t h a t  t h i s  p a t i e n t  

c a n n o t  s i g n  a n d  c a n n o t  p r o v i d e  t h e  

i n f o r m a t i o n  a n d  t h e  d a u g h t e r  h a s  t o .  

Q .  W e l l ,  w i l l  y o u  t u r n  t o  t h a t  

p a g e  o f  t h e  c h a r t ?  A n d  w h a t  is t h a t  

t h a t  w e ' r e  l o o k i n g  a t ?  W h a t  is t h a t  

c a l l e d ?  

A .  F u n c t i o n a l  s c r e e n .  

Q .  A n d  o n c e  a g a i n ,  t h e  n u r s e ,  a s  

it r e l a t e s  t o  s p e e c h  t h e r a p y ,  h a s  

s a i d  - - -  i n d i c a t e s  t h a t  t h e  p a t i e n t  

c o m m u n i c a t e s  h e r  b a s i c  d a i l y  n e e d s  

a d e q u a t e l y ;  i s  t h a t  c o r r e c t ?  

A .  R i g h t .  C o r r e c t .  

Q .  A n d  s h e  a l s o  i n d i c a t e d  t h a t  

t h e  p a t i e n t ,  M r s .  S m i t h ,  c o m m u n i c a t e s  

a b s t r a c t  i d e a s  a d e q u a t e l y ;  i s  t h a t  

r i g h t ?  

Sargent's Court Reporting Service, Inc. 
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A .  C o r r e c t .  

Q .  T h a t  s h e  a n s w e r s  a n d  a s k s  

q u e s t i o n s  r e l a t e d  t o  c u r r e n t  

h o s p i t a l i z a t i o n ,  d i s c u s s e s  c u r r e n t  

e v e n t s  a n d  s t a t e s  o p i n i o n s ;  i s  t h a t  

r i g h t ?  

A .  T h a t ' s  w h a t  i t  s a y s .  B u t  y o u  

h a v e  t o  u n d e r s t a n d  w h a t  t h e  p u r p o s e  

of t h e  f u n c t i o n a l  s c r e e n  i s .  I t ' s  a 

t o o l  t h a t  t h e  n u r s e  i s  r e q u i r e d  t o  

f i l l  o u t  o n  t h e  p a t i e n t ' s  a d m i s s i o n  

t o  d e t e r m i n e  if s h e  n e e d s  a s  r e f e r r a l  

f o r  d i s c h a r g e  p l a n n i n g .  S o  if u s e d  

- - -  n o t  t o  s a y  t h i s  i s  what t h e  

p a t i e n t  i s  d o i n g  n o w ,  e v e n  t h o u g h  i t  

s a y s  c u r r e n t .  T h e  n u r s e  u s e s  i t  t o  

d e t e r m i n e  i f ,  i n  a d i s c h a r g e  

p l a n n i n g ,  s h e  n e e d s  t o  m a k e  a 

r e f e r r a l  t o  s o m e b o d y  e a r l y  o n .  

Q .  I u n d e r s t a n d  t h a t ' s  y o u r  

i n t e r p r e t a t i o n ,  but w h e n  we look at 

t h i s  r e c o r d  t o g e t h e r  w i t h  t h e  j u r y ,  

w h a t  t h i s  r e c o r d  i s  s a y i n g  i s  t h a t  

S h a r o n  S w i f t  a n s w e r s  a n d  a s k s  

q u e s t i o n s  r e l a t e d  t o  h e r  c u r r e n t  

Sargent's Court Reporting Service, Inc. 
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h o s p i t a l i z a t i o n ,  a n d  S h a r o n  S w i f t  

d i s c u s s e s  c u r r e n t  e v e n t s  a n d  s t a t e s  

h e r  o p i n i o n s .  A m  I s t a t i n g  t h a t  

c o r r e c t l y ?  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n .  

B Y  A T T O R N E Y  P A R I S :  

Q .  I s  t h a t  w h a t  t h a t  d o c u m e n t  

s a y s ?  

A .  W e l l ,  i t  w o u l d  s e e m  t o  s a y  

t h a t ,  but i t  - - - .  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n .  

A l l o w  t h e  w i t n e s s  t o  f i n i s h  

h e r  a n s w e r ,  p l e a s e .  

B Y  A T T O R N E Y  P A R I S :  

Q .  I t h i n k  I ' v e  h e a r d  y o u r  

e x p l a n a t i o n .  

A T T O R N E Y  S W E E N E Y :  

P l e a s e  g o  a h e a d  a n d  

f i n i s h  a n s w e r i n g  t h e  q u e s t i o n .  

A T T O R N E Y  P A R I S :  

S h e  c a n  a n s w e r  t h e  

q u e s t i o n  at t r i a l .  

A T T O R N E Y  S W E E N E Y :  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

127 

S h o w  a n  o b j e c t i o n .  

A T T O R N E Y  P A R I S :  

A n d  a c t u a l l y ,  w e  c a n  g o  

o f f  t h e  r e c o r d  n o w  b e c a u s e  

w e ' r e  - - -  w e ' v e  g o t  f i v e  

m i n u t e s  t o  v i d e o .  W e  m i g h t  a s  

w e l l  c h a n g e  i t  n o w .  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n  a n d  

m o v e  t o  s t r i k e  t h e  e n t i r e  

a n s w e r  a n d  r e s p o n s e  s i n c e  

C l a i m a n t ' s  C o u n s e l  r e f u s e s  t o  

a l l o w  t h e  w i t n e s s  t o  a n s w e r  

t h e  q u e s t i o n  i n  f u l l .  

V I D E O G R A P H E R :  

3 : 0 6  p . m .  p - m . ,  o f f  

r e c o r d .  

O F F  V I D E O T A P E  

A .  C a n  w e  t a k e  a b r e a k  at t h i s  

t i m e ?  

A T T O R N E Y  P A R I S :  

S u r e .  

S H O R T  B R E A K  T A K E N  

ON V I D E O T A P E  

V I D E O G R A P H E R :  

Sargent's Court Reporting Service, Inc. 
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3 : 1 8  p . m . ,  t a p e  t w o ,  

b a c k  o n  t h e  r e c o r d .  

B Y  A T T O R N E Y  P A R I S :  

Q .  N u r s e  S m i t h ,  D o c t o r  C h i l c o t t  

e x a m i n e d  M r s .  S w i f t  at a p p r o x i m a t e l y  

8 : 3 0  a . m .  t h a t  m o r n i n g ;  i s  t h a t  

r i g h t ?  

A .  8 : 3 5 ,  I b e l i e v e ,  y e s .  

Q .  A n d  D o c t o r  C h i l c o t t ,  i n  h i s  

n o t e ,  m a d e  n o  m e n t i o n  o f  t h e  f a c t  

t h a t ,  i n  h i s  e s t i m a t i o n ,  t h e  p a t i e n t  

w a s  c o n f u s e d ;  c o r r e c t ?  

A .  I d o n ' t  r e c a l l  t h a t  h e  d i d .  

Q .  A n d  h e  m a d e  n o  m e n t i o n  of t h e  

f a c t  t h a t  i n  h i s  e s t i m a t i o n  t h e  

p a t i e n t  w a s  c o g n i t i v e l y  i m p a i r e d ;  

c o r r e c t ?  

A .  C o r r e c t .  

Q .  I n  f a c t ,  h e  s t a t e d  t h a t  the 

p a t i e n t  w a s  a l e r t  a n d  o r i e n t e d ?  

A .  Y e s ,  h e  d i d .  

Q .  W h i c h  w o u l d  be c o n s i s t e n t  w i t h  

w h a t  t h e  n u r s i n g  a s s e s s m e n t  w a s  a f e w  

h o u r s  e a r l i e r ?  

A .  I n  t h e  e m e r g e n c y  d e p a r t m e n t  o r  

Sargent's Court Reporting Service, Inc. 
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? _ _ -  

Q .  C o r r e c t .  

A .  Y e s .  

Q .  I n  f a c t ,  t h r o u g h o u t  t h a t  c h a r t  

y o u  d o n ' t  s e e  t h e  w o r d  - - -  t h e  w o r d s  

c o n f u s i o n  o r  c o g n i t i v e  i m p a i r m e n t  

a n y w h e r e  u n t i l  a p p r o x i m a t e l y  5 : O O ;  

c o r r e c t ?  

A .  C o r r e c t .  

Q .  B y  t h e  w a y ,  t h e  p r o t o c o l s  t h a t  

w e r e  s e n t  t o  y o u  f r o m  M r .  S w i t z e r ' s  

o f f i c e ,  t h e  s e p s i s  p r o t o c o l  - - -  

A .  Y e s .  

Q .  _ - _  a n d  t h e  p a n c r e a t i t i s  

p r o t o c o l ,  - - -  

A .  Y e s .  

Q .  - - _  he j u s t  p r o v i d e d  y o u  w i t h  

p a g e  o n e ,  is t h a t  c o r r e c t ,  m u l t i p l e  

p a g e s ?  

A .  I h a v e  o n e  p a g e  o f  

p a n c r e a t i t i s  a n d  o n e  p a g e  o f  s e p s i s .  

Q .  T h a n k  y o u .  a n d  b y  t h e  w a y ,  

h a s  a n y b o d y  s h o w e d  y o u  t h e  c a r d e x  o n  

M r s .  S w i f t ?  

A .  N o .  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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Q .  Do y o u  k n o w  w h e r e  it i s ?  

A .  I d o  n o t .  

Q .  Do y o u  k n o w  w h a t ' s  o n  t h e r e ?  

H a s  a n y b o d y  t o l d  y o u  w h a t ' s  o n  t h e r e ?  

A .  N o ,  n o  o n e  h a s  t o l d  m e  w h a t ' s  

o n  i t ,  if it e x i s t s .  

Q .  W h a t  d o e s  t h e  t e r m  c h a r t  c h e c k  

m e a n ?  

A .  I t ' s  b e e n  u s e d  t o  m e a n  a 

n u m b e r  o f  d i f f e r e n t  t h i n g s ,  but 

g e n e r a l l y  i t ' s  u s e d  t o  m e a n  t h a t  a 

n u r s e  w h o  h a s  b e e n  d e s i g n a t e d  t o  d o  

t h a t  h a s  l o o k e d  o v e r  t h e  o r d e r s  o n  

t h e  c h a r t  a n d  m a d e  s u r e  t h a t  t h e y  

w e r e  a l l  t r a n s c r i b e d  o r  t a k e n  o f f .  

Q .  A n d  d o e s  it h a v e  a n y  o t h e r  

m e a n i n g  o t h e r  t h a n  w h a t  y o u ' v e  j u s t  

d e s c r i b e d ?  

A .  I n  s o m e  h o s p i t a l s  i t  m e a n s  

t h a t  t h e  n u r s e  w h o  h a s  b e e n  

d e s i g n a t e d  t o  d o  t h a t  h a s  c h e c k e d  to 

s e e  i f  t h e r e  - - -  i f  a n u r s i n g  p l a n  o f  

c a r e  i s  i n  t h e r e  a s  p a r t  o f  t h e  c h a r t  

a n d  if i t ' s  b e e n  r e v i e w e d  o r  u p d a t e d .  

Q .  I a s k e d  y o u  a q u e s t i o n  b e f o r e  

Sargent's Court Reporting Service, Inc. 
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a b o u t  r e s p i r a t o r y  d i s t r e s s  a n d  

w h e t h e r  or n o t  j u s t  c h e c k i n g  t h e  

r e s p i r a t o r y  r a t e ,  r e s p i r a t i o n  r a t e ,  

w a s  s u f f i c i e n t ,  a n d  I t h i n k  y o u  t o l d  

m e  n o .  A n d  I t h i n k  I f o r g o t  t o  a s k  

y o u  w h y .  W h y  i s  i t  n o t  s u f f i c i e n t ?  

A .  I t h i n k  y o u  a s k e d  m e  w h a t  e l s e  

s h o u l d  be i n c l u d e d ,  and I i n t e r p r e t e d  

t h a t  to m e a n  w h a t  y o u ' r e  a s k i n g  m e  

n o w .  

Q .  T h a n k  y o u .  W h e n  M r s .  S w i f t  

c a m e  t o  A C M C  E m e r g e n c y  R o o m ,  s h e  g o t  

t h e r e  a b o u t  2 : 1 5  i n  t h e  m o r n i n g ?  

A .  T r u e .  

Q .  S h e  w a s  c o m p l a i n i n g  of 

a b d o m i n a l  p a i n ?  

A .  Y e s .  

Q .  C o n s t a n t  a n d  s e v e r e  i n  n a t u r e ?  

A .  Y e s .  

Q .  A n d  s h e  g a v e  a h i s t o r y  t h a t  

t h a t  s t a t e d  at a b o u t  3 : O O  p . m .  t h e  

p r e v i o u s  a f t e r n o o n ?  

A .  C o r r e c t .  

( 2 .  T h a t  w o u l d  be J u n e  1 4 t h ?  

A .  It w o u l d .  

Sargent's Court Reporting Service, Inc. 
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Q .  S h e  g a v e  a h i s t o r y  o f  v o m i t i n g  

a n d  b e i n g  n a u s e o u s ?  

A .  Y e s .  

Q .  A n d  s h e  w a s  a s s e s s e d  a s  a l e r t  

a n d  o r i e n t e d ;  i s  t h a t  r i g h t ?  

A .  Y e s .  

Q .  H e r  a b d o m e n  w a s  e v a l u a t e d  a n d  

s h e  d i d  n o t  h a v e  a d i s t e n d e d  a b d o m e n  

at t h a t  t i m e ;  d i d  s h e ?  

A .  M a y  I r e f e r  t o  t h e  e m e r g e n c y  

Q .  A b s o l u t e l y .  

A .  - _ _  r o o m  n o t e s  a g a i n ?  

Q .  T h i s  is n o t  a m e m o r y  - - -  t h i s  

i s  n o t  a m e m o r y  t e s t .  

W I T N E S S  R E V I E W S  NOTES 

A .  H e r  a b d o m e n  w a s  a s s e s s e d  a s  

t e n d e r  w i t h  g u a r d i n g  a n d  d e c r e a s e d  

b o w e l  s o u n d s .  T h e r e  i s  a d i a g r a m  

t h a t  s h o w s  w h e r e  t h e  p a i n  t h a t  s h e  

c o m p l a i n e d  of w a s  l o c a t e d  i n  t h e  

a b d o m e n .  

A T T O R N E Y  P A R I S :  

N o w ,  I ' m  g o i n g  t o  a s k  

t o  g o  o f f  t h e  r e c o r d .  

Sargent's Court Reporting Service, Inc. 
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Q .  _ _ _  t h e r e ' s  a n  a r e a  f o r  

a b d o m e n ?  

A .  Y e s .  

Q .  A n d  o n e  of t h e  s p e c i f i c  

q u e s t i o n s  t h a t  i s  a s k e d  i s  w h e t h e r  o r  

n o t  t h e  a b d o m e n  i s  d i s t e n d e d ;  is t h a t  

r i g h t ?  

A .  Y e s .  

Q .  A n d  it i s  not c h e c k e d  o f f ?  

A .  C o r r e c t .  

Q .  If i t  w a s  d i s t e n d e d ,  t h a t  

w o u l d  be c h e c k e d  o f f ?  

A .  P r e s u m a b l y ,  t h e  e m e r g e n c y  r o o m  

p h y s i c i a n  w o u l d  h a v e  c h e c k e d  i t  if h e  

f o u n d  i t ,  p r e s u m a b l y .  

Q .  T h a t ' s  w h a t  the d o c t o r  is 

s u p p o s e d  t o  d o ;  c o r r e c t ?  

A .  T h a t ' s  w h a t  h e ' s  s u p p o s e d  t o  

d o ,  y e s ,  a c c o r d i n g  t o  t h i s .  

Q .  A n d  o n  t h e  r e c o r d  t h a t  w e  w e r e  

l o o k i n g  at b e f o r e ,  t h e  n u r s i n g  

a s s e s s m e n t  i n  t h e  e m e r g e n c y  r o o m ,  d o  

y o u  h a v e  t h a t  d o c u m e n t  h a n d y ?  

A .  T h a t ' s  a n u r s i n g  a d m i s s i o n  

a s s e s s m e n t .  D o  y o u  w a n t  m e  t o  t u r n  

Sargent's Court Reporting Service, Inc. 
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t o  t h a t ?  

Q .  Y e s .  

A T T O R N E Y  G O R D O N :  

W h a t  p a g e  i s  t h a t ,  

D a v i d ?  

A T T O R N E Y  P A R I S :  

B a t e s  s t a m p  3 8  f o r  

t h o s e  w h o  h a v e  a B a t e s  s t a m p .  

B Y  A T T O R N E Y  P A R I S :  

Q .  H e r  a b d o m e n  w a s  a s s e s s e d  t o  b e  

f i r m  a n d  p a i n f u l  i n  t h e  r i g h t  u p p e r  

q u a d r a n t  a n d  e p i g a s t r i c  r e g i o n ?  

A .  C o r r e c t .  

Q .  A n d  a s i d e  f r o m  h e r  p a i n  l e v e l ,  

n o  o n e  n o t e d  h e r  t o  be r e s t l e s s  i n  

t h e  e m e r g e n c y  r o o m ;  i s  t h a t  c o r r e c t ?  

A .  Y o u  m e a n  n o  - - -  a r e  y o u  a s k i n g  

if a n y o n e  d o c u m e n t e d  t h a t  s h e  w a s  

r e s t l e s s  i n  t h e  e m e r g e n c y  r o o m ?  

Q .  C o r r e c t .  

A .  I d o n ' t  b e l i e v e  a n y o n e  

d o c u m e n t e d  t h a t  s h e  w a s  r e s t l e s s .  

Q .  D o c t o r  - - -  I ' m  s o r r y ,  N u r s e  

S m i t h ,  w o u l d  y o u  a g r e e  t h a t  M r s .  

S w i f t  c a m e  t o  t h e  e m e r g e n c y  r o o m  w i t h  

Sargent's Court Reporting Service, Inc. 
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a s e v e r e  c a s e  of a c u t e  p a n c r e a t i t i s ?  

A .  W e l l ,  s h e  c e r t a i n l y  w a s  

d i a g n o s e d  w i t h  a c u t e  p a n c r e a t i t i s .  

T h e  s e v e r i t y  of i t  w o u l d  r e a l l y  b e  a 

m e d i c a l  o p i n i o n  at t h a t  p o i n t  i n  

t i m e ,  h o w  s e v e r e  i t  w a s .  

Q .  I n  t h e  e m e r g e n c y  r o o m  h e r  

v i t a l  s i g n s  w e r e  t a k e n ?  

A .  Y e s .  

12 

13 

14 

10 

11 

Q .  R e s p i r a t i o n s  w e r e  24? 

A .  C o r r e c t .  

Q .  H e a r t  r a t e  w a s  9 0 ?  

Q .  S h e  h a d  a t e m p e r a t u r e  of 9 8 . 4 ?  

A .  C o r r e c t .  

15 

16 
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A .  R i g h t .  

Q .  A n d  h e r  b l o o d  p r e s s u r e  w a s  

1 5 2 / 9 5 ?  

A .  C o r r e c t .  

Q .  S o m e  l a b  w o r k  w a s  o r d e r e d  i n  

t h e  e m e r g e n c y  r o o m  a n d  c a m e  b a c k  

s h o w i n g  s o m e  e l e v a t i o n s  i n  h e r  l i p a s e  

a n d  a m y l a s e ?  

A .  T h a t ' s  r i g h t .  

Q .  A n d  t h a t  w o u l d  be c o n s i s t e n t  

w i t h  a c u t e  p a n c r e a t i t i s ?  

A .  T h a t ' s  r i g h t .  

Q .  A n d  t h a t  w o u l d  be c o n s i s t e n t  

w i t h  a c u t e  p a n c r e a t i t i s ?  

Sargent's Court Reporting Service, Inc. 
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A .  C o r r e c t .  

Q .  A l o n g  w i t h  h e r  c l i n i c a l  

p r e s e n t a t i o n ?  

A .  Y e s .  

Q .  N o w ,  h e r  w h i t e  b l o o d  c o u n t  w a s  

1 1 . 9 .  T h a t  w a s  h i g h ;  is t h a t  r i g h t ?  

A .  S l i g h t l y  a b o v e  w h a t  i s  

n o r m a l l y  c o n s i d e r e d  t o  b e  a n  

a c c e p t a b l e  r a n g e .  

Q .  A n d  C 0 2  w a s  a t  b o r d e r l i n e  l o w ?  

A .  H e r  C O 2 ,  a t  t h a t  t i m e ,  I t h i n k  

w a s  1 8 .  

Q .  I s  t h a t  b o r d e r l i n e  l o w ?  

A .  Y e s ,  i t  w o u l d  be b o r d e r l i n e  

l o w ,  if t h a t ' s  w h a t  it w a s .  A n d  I 

n e e d  t o  c h e c k  t h e  l a b  - - - .  

Q .  I t h i n k  i t  w a s  2 1 ,  w a s n ' t  i t ,  

A .  E x c u s e  m e .  

Q .  _ _ _  i n  t h e  e m e r g e n c y  r o o m ?  

A .  W e l l ,  I ' d  l i k e  t o  l o o k  a t  t h a t  

b e c a u s e  I d o n ' t  r e c a l l  t h e  s p e c i f i c s  

of t h e  C 0 2  f o r  t h a t  t i m e  f r a m e .  c 0 2  

w a s  2 1  t h e  f i r s t  t i m e  it w a s  t a k e n  i n  

t h e  e m e r g e n c y  r o o m  a n d  t h e n  it w e n t  

Sargent's Court Reporting Service, Inc. 
( 8 1 4 )  5 3 6 - 8 9 0 8  
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t o  1 8 .  

Q .  S o  i t  w a s  b o r d e r l i n e  l o w  in 

t h e  e m e r g e n c y  r o o m ?  

A .  Y e s ,  v e r y  b o r d e r l i n e .  S o m e  

w o u l d  c o n s i d e r  t h a t  n o r m a l .  

Q .  T h e  m e d i c a t i o n s  t h a t  s h e  w a s  

g i v e n  i n  t h e  e m e r g e n c y  r o o m  i n c l u d e d  

D e m e r o l  a t  2 : 2 0  a . m . ?  

A .  Y e s .  

Q .  D i l a u d i d  - - -  

A .  D i l a u d i d ,  y e s .  

Q .  - - -  a t  2 : 4 5  a . m . ?  

A .  y e s .  

Q .  W h a t ' s  D i l a u d i d ?  

A .  I t ' s  a n a r c o t i c .  

Q -  A n d  m o r p h i n e  w a s  g i v e n  t o  h e r  

t w i c e ,  o n c e  at 3 : O O  a . m .  a n d  o n c e  a t  

3 : 3 5  a . m . ?  

A .  T h a t ' s  t r u e .  

Q .  A n d  m o r p h i n e ,  of c o u r s e ,  i s  a 

n a r c o t i c  a s  w e l l ?  

A .  It i s .  

Q .  A n d  at 3 : 3 5  a . m .  s h e  w a s  

a d m i t t e d  t o  t h e  h o s p i t a l  p e r  D o c t o r  

C h i l c o t t ;  i s  t h a t  r i g h t ?  

Sargent's Court Reporting Service, Inc. 
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A .  Y e s .  

Q .  A n d  h e  g a v e  a l i s t  o f  o r d e r s ,  

w h i c h  i n c l u d e d  a C B C  w i t h  

d i f f e r e n t i a l ;  i s  t h a t  r i g h t ?  

A .  Y e s .  

Q .  A C T  s c a n  i n  t h e  m o r n i n g ?  

A .  Y e s .  

Q .  A n d  a c o n s u l t  w i t h  a 

g a s t r o e n t e r o l o g i s t  b y  t h e  n a m e  of 

D o c t o r  K o n d r u ?  

A .  C o r r e c t .  

Q .  A n d  h e  d i d n ' t  t i m e  t h a t  

c o n s u l t ,  d i d  h e ?  

A .  H e  d i d  n o t .  I n  t e r m s  of 

t i m i n g ,  y o u  m e a n  d i d  h e  p u t  a t i m e  

p a r a m e t e r  of w h e n  he w a n t e d  t h e  

c o n s u l t  d o n e ,  h e  d i d  n o t .  

Q .  A n d  d o  y o u  k n o w  w h e n  t h o s e  

o r d e r s  w e r e  t a k e n  off b y  t h e  n u r s i n g  

s t a f f ?  

A .  5 : 3 0  a . m .  t h a t  t h e y  w e r e  

n o t e d .  It looks a s  t h o u g h  t h e y  w e r e  

a g a i n  n o t e d  s u b s e q u e n t  t o  t h a t ,  but 

t h e  t i m e  f r a m e  - - -  t h e  f i r s t  t i m e  

f r a m e  I s e e  i s  5 : 3 0  a . m . ,  a n d  t h e n  

Sargent's Court Reporting Service, Inc. 
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t h e r e ' s  a n  a d d i t i o n a l  t i m e  f r a m e  o f  

8 : 3 5  a . m .  

Q .  I s  t h a t  s i g n a t u r e  - - -  o r  t h e  

s i g n a t u r e  of 8 : 3 0  a . m . ,  i s  t h a t  

D o c t o r  C h i l c o t t ' s  s i g n a t u r e ?  

A .  It a p p e a r s  t o  be b a s e d  u p o n  

w h a t  e l s e  I s e e  i n  t h e  c h a r t .  I t ' s  

i n d e c i p h e r a b l e  i n  t e r m s  of r e a d i n g  

i t ,  but it a p p e a r s  t o  be h i s  

s i g n a t u r e .  

Q .  So t h a t  w o u l d n ' t  - - -  t h e  8 : 3 0  

a . m .  w o u l d n ' t  be a n y  i n d i c a t i o n  of 

w h e n  t h e s e  o r d e r s  w e r e  t a k e n  o f f ?  

A .  N o .  I t h i n k  i t  - - -  I t h i n k  it 

r e f e r s  t o  w h e n  he s i g n e d  t h e m  o f f ,  

w h e n  he c o s i g n e d  t h e m  b e c a u s e  t h i s  

w a s  i n i t i a l l y  a t e l e p h o n e  o r d e r ,  so 

h e  w o u l d  be r e q u i r e d  t o  s i g n  i t .  A n d  

it l o o k s  l i k e  t h a t ' s  w h e n  h e  s i g n e d  

i t .  

Q .  S o  t h e  5 : 3 0  a . m .  n o t a t i o n ,  

w h a t  d o e s  t h a t  m e a n  t o  y o u ?  

A .  T h a t  m e a n s  t h a t ' s  t h e  t i m e  a t  

w h i c h  t h e  n u r s e  a c t u a l l y  - - -  a n d  

s o m e t i m e s  t h i s  i s  d o n e  b y  a u n i t  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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s e c r e t a r y ,  but i n  t h i s  c a s e  t h e r e ' s  

a n  R N  a f t e r  i t ,  a c t u a l l y  s i g n e d  t h a t  

a l l  t h e s e  o r d e r s  h a d  b e e n  t r a n s f e r r e d  

i n  w r i t i n g  t o  w h e r e v e r  t h e y  n e e d e d  to 

be t r a n s f e r r e d  a n d  t h a t  

i m p l e m e n t a t i o n  of t h e  o r d e r s  h a d  

o c c u r r e d ,  i n  o t h e r  w o r d s ,  t h e  

p a p e r w o r k  h a d  b e e n  i n i t i a t e d .  

Q .  A n d  w h a t  p a p e r w o r k  t h a t  y o u ' r e  

a w a r e  of i s  i n i t i a t e d  i n  o r d e r  t o  g e t  

D o c t o r  K o n d r u  i n  t o  s e e  t h i s  p a t i e n t  

o n  a c o n s u l t a t i o n ?  

A .  T h e r e  w o u l d  b e  a p a p e r  w r i t t e n  

o u t  i n d i c a t i n g  c o n s u l t a t i o n  a n d / o r  a 

t e l e p h o n e  c a l l  m a d e  t o  h i s  a n s w e r i n g  

s e r v i c e  o r  h i s  o f f i c e .  

Q .  At 5 : 3 0  a . m .  

A .  N o t  n e c e s s a r i l y .  

( 2 .  D o  y o u  k n o w  w h a t  t i m e  D o c t o r  

- - -  t h e  n u r s i n g  s t a f f  - - -  s t r i k e  

t h a t .  

D o  y o u  k n o w  w h a t  t i m e  t h e  

s t a f f  a t  A C M C  n o t i f i e d  D o c t o r  

K o n d r u ' s  o f f i c e ?  

A .  H e  t e s t i f i e d  t h a t  h e  f i r s t  

Sargent's Court Reporting Service, Inc. 
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b e c a m e  a w a r e  of i t  a r o u n d  t e n  o ' c l o c k  

t h e  f o l l o w i n g  m o r n i n g .  I ' m  c h e c k i n g  

t h e  n u r s e ' s  n o t e s  n o w  t o  s e e  i f  

t h e r e ' s  a n y t h i n g  i n  a d d i t i o n  t h a t  

w o u l d  c l a r i f y  t h a t .  T h e r e  d o e s n ' t  

s e e m  t o  b e  a n y t h i n g  t h a t  w o u l d  

c l a r i f y  t h a t ,  so s o m e t h i n g  w a s  i n  t h e  

w o r k s  b y  5 : 3 0  a . m .  t o  h a v e  c a u s e d  t h e  

n u r s e  t o  s i g n  i t  o f f  at t h a t  p o i n t  i n  

t i m e  r e l a t i v e  t o  t h e  c o n s u l t .  

Q .  A r e  y o u  a w a r e  o f  a n y  p r o t o c o l s  

o r  s t a n d a r d s  at t h a t  h o s p i t a l  t h a t  

c r e a t e s  a p a p e r  t r a i l  o f  h o w  a 

c o n s u l t  i s  i n i t i a t e d ?  

A .  S t a n d a r d s ?  

Q .  P r o t o c o l .  

A .  N o ,  I ' m  n o t .  

Q .  A r e  y o u  a w a r e  o f  a n y  p r o t o c o l s  

at a y  h o s p i t a l s  t h a t  d e s c r i b e  t h e  

m a n n e r  a n d  m e t h o d  t o  o b t a i n  a 

c o n s u l t ?  

A .  T h e  m a n n e r  a n d  m e t h o d  of h o w  

t o  o b t a i n  - - -  i n  o t h e r  w o r d s ,  what 

t h e  t i m e  f r a m e  is f o r  a r e s p o n s e ,  is 

t h a t  w h a t  y o u ' r e  a s k i n g ?  

Sargent's Court Reporting Service, Inc. 
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A .  Y e a h ,  t h e  p a p e r w o r k  - - -  w e  

h a v e  a s i t u a t i o n  h e r e  w h e r e  a d o c t o r  

s a y s  I w a n t  a c o n s u l t  a n d  w e  d o n ' t  

k n o w  w h e n  it w a s  c a l l e d  i n ,  h o w  i t  

w a s  c o m m u n i c a t e d  t o  t h e  d o c t o r  o r  

w h a t  i n f o r m a t i o n  w a s  g i v e n  t o  D o c t o r  

K o n d r u .  A r e  y o u  a w a r e  at a n y  

h o s p i t a l s  of a m e t h o d  b y  w h i c h  t h a t  

i n f o r m a t i o n  i s  w r i t t e n  d o w n ?  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n .  

A .  At a n y  h o s p i t a l s ?  

B Y  A T T O R N E Y  P A R I S :  

Q .  A n y  h o s p i t a l  t h a t  y o u  w o r k  a t .  

A .  Y e s .  

Q .  T e l l  me w h a t  y o u r  e x p e r i e n c e  

i s  a t  t h e  h o s p i t a l s  t h a t  y o u  w o r k e d  

a t .  

A .  W e l l ,  c o n s u l t s  a r e  t r a n s m i t t e d  

i n  v a r i o u s  w a y s ,  d e p e n d i n g  u p o n  t h e  

h o s p i t a l .  B u t  I h a v e  s e e n  h o s p i t a l s  

i n  w h i c h  t h e  c o n s u l t  i s  w r i t t e n  o n  a 

p a p e r  f o r m  t h a t  i s  p u t  o n  t h e  c h a r t  

a n d  a t e l e p h o n e  c a l l  is m a d e  t o  t h e  

p h y s i c i a n ' s  o f f i c e  o r  a n s w e r i n g  

Sargent's Court Reporting Service, Inc. 
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I 

t h e  p a t i e n t ,  h e  c o m p l e t e s  t h e  f o r m  

t h a t ' s  a l r e a d y  b e e n  p l a c e d  o n  t h e  

c h a r t .  A n d  s o m e t i m e s  t h e  c h a r t  - - -  

o r  t h e  c o n s u l t a t i o n  f o r m ,  r a t h e r ,  

w i l l  s a y  f o r  o r  a b o u t  a n d  i n d i c a t e  

w h a t  t h e  p h y s i c i a n  w a n t s  t h e  o t h e r  

p h y s i c i a n  to c o n s u l t  a b o u t .  

Q .  D o e s  i t  a l s o  h a v e  i n f o r m a t i o n  

a b o u t  t h e  s t a t u s  of t h e  p a t i e n t ?  

A .  U s u a l l y  n o t ,  not i n  m y  

e x p e r i e n c e .  It m a y  h a v e  t h e  

p a t i e n t ' s  d i a g n o s i s  o r  p r e l i m i n a r y  

d i a g n o s i s  a n d  it m a y  n o t .  It d e p e n d s  

u p o n  h o w  t h e  o r d e r  i s  w r i t t e n ,  

r e a l l y .  

( 2 .  W o u l d  y o u  k n o w  f r o m  D o c t o r  

K o n d r u l s  d e p o s i t i o n  t h a t  he w a s  i n  

p r o c e d u r e s  i n  t h e  m o r n i n g  a n d  s o m e h o w  

a m e s s a g e  w a s  g o t t e n  t o  h i m  b e t w e e n  

1 O : O O  a n d  1 1 : O O  a . m .  a b o u t  M r s .  

S w i f t ?  

A .  Y e s .  

( 2 .  But w e  d o n ' t  k n o w  if t h a t ' s  

w h e n  t h e  c a l l  w a s  i n i t i a l l y  m a d e  t o  

Sargent's Court Reporting Service, Inc. 
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h i m  o r  w h e t h e r  t h a t ' s  w h e n  h e  j u s t  

h a p p e n e d  t o  r e c e i v e  t h e  m e s s a g e ?  

A .  W e l l ,  w e  d o n ' t  k n o w  f o r  

c e r t a i n .  B u t  b a s e d  o n  m y  e x p e r i e n c e  

a n d  t h e  w a y  t h a t  o r d e r  i s  s i g n e d  o f f ,  

I s u s p e c t  a n d  I b e l i e v e  t h a t  t h e  c a l l  

w a s  p r o b a b l y  p l a c e d  e a r l i e r  t h a n  t h a t  

t o  h i s  o f f i c e  o r  a n s w e r i n g  s e r v i c e .  

Q .  A n d  w h a t  is i t  a b o u t  t h e  w a y  

t h a t  w a s  s i g n e d  o f f  t h a t  l e a d s  y o u  t o  

t h a t  c o n c l u s i o n ?  

A .  W e l l ,  i t l s  s i g n e d  o f f  a t  5 : 3 0  

a . m .  A n d  t h e  n u r s e  w o u l d  h a v e  h a d  t o  

h a v e  d o n e  s o m e t h i n g  t o  i n i t i a t e  t h e  

c o n s u l t  b e f o r e  s h e  s i g n e d  it o f f .  

Q .  A n d  i n  y o u r  e x p e r i e n c e ,  o n e  o f  

t h e  w a y s  - - -  a c o u p l e  o f  w a y s  o f  

d o i n g  t h a t  w o u l d  be c a l l i n g  t h e  

d o c t o r ' s  o f f i c e  a n d  l e a v i n g  a m e s s a g e  

A .  C o r r e c t .  

9 .  - - -  a t  t h e  o f f i c e  o r  a n s w e r i n g  

s e r v i c e ?  

A .  C o r r e c t .  

Q .  A n y  o t h e r  w a y s ?  

Sargent's C.ourt Reporting Service, Inc. 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

146 

A .  Y o u  c a n  p a g e  t h e m  i n  t h e  

h o s p i t a l  a n d  n o t i f y  t h e m  of t h e  

c o n s u l t ,  a n d  t h a t ' s  b e e n  d o n e  m a n y  

t i m e s .  T h o s e  a r e  t h e  o n l y  w a y s  t h a t  

I ' m  a w a r e  o f .  O h ,  w e l l ,  I s h o u l d  a d d  

t h e r e  a r e  t i m e s  w h e n  a p h y s i c i a n  w i l l  

c a l l  t h e  c o n s u l t i n g  p h y s i c i a n  

d i r e c t l y  a n d  r e q u e s t  a c o n s u l t ,  but 

it s t i l l  h a s  t o  b e  p a r t  of t h e  c h a r t  

e v e n t u a l l y .  It s t i l l  h a s  t o  be 

d o c u m e n t e d  e v e n t u a l l y  t h a t  h e  

r e q u e s t e d  i t .  

Q .  At 4 : 4 5  a . m .  t h a t  m o r n i n g  

v i t a l  s i g n s  w e r e  t a k e n  a g a i n ?  

A .  Y e s .  

Q .  At t h a t  t i m e  h e r  t e m p e r a t u r e ,  

a n d  f e e l  f r e e  t o  l o o k  at w h a t e v e r  

r e c o r d s  y o u  n e e d  t o ,  h e r  t e m p e r a t u r e  

w a s  9 6 . 4 ?  

A .  C o r r e c t .  

Q .  H e a r t  r a t e  w a s  1 0 4 ?  

A .  Y e s .  

Q .  H e r  r e s p i r a t i o n  r a t e  w a s  2 8 ?  

A .  Y e s .  

Q .  A n d  h e r  b l o o d  p r e s s u r e  w a s  

Sargent's Court Reporting Service, Inc. 
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171/96? 

A .  Y e s .  

Q .  At 6 : 3 0  i n  t h e  m o r n i n g  I t a k e  

it h e r  b l o o d  w a s  d r a w n  f o r  s o m e  l a b  

w o r k ?  

~ A .  Y e s .  

Q .  A n d  at 7 : l O  a . m .  t h e  n u r s e s  

c a l l e d  D o c t o r  C h i l c o t t ;  i s  t h a t  

r i g h t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  A n d  t h e y  c a l l e d  h i m  b e c a u s e  

t h e  p a t i e n t  h a d  i n c r e a s e d  p a i n  a n d  

c o n s t a n t  v o m i t i n g  a r o u n d  h e r  NG t u b e ?  

A .  I d o n ' t  t h i n k  I w o u l d  c a l l  i t  

c o n s t a n t .  S h e  h a d  h a d  a c o u p l e  o f  

e p i s o d e s  o f  v o m i t i n g  a r o u n d  t h e  t u b e .  

Q .  I w a s  t r y i n g  t o  r e a d  t h e  

n u r s e ' s  w r i t i n g  t h e r e .  I w a s n ' t  s u r e  

i f  t h a t  s a i d  c o n s t a n t  o r  c o n t i n u e s  

e m e s  i s . 
A .  I r e a d  it a s  c o n t i n u e s .  

Q .  O k a y .  At 8 : O O  a . m . ,  a c c o r d i n g  

t o  t h e  p a n c r e a t i t i s  p r o t o c o l  - - -  

s t r i k e  t h a t .  

At 7 : l O  a . m . ,  i n  r e s p o n s e  t o  

Sargent's Court Reporting Service, Inc. 
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t h a t  c a l l ,  D o c t o r  C h i l c o t t  o r d e r e d  

a n e s t h e s i a  p r o v i d e d  w i t h  a P C A  

m o r p h i n e  p u m p ?  

A .  T h a t ' s  r i g h t .  

Q .  A n d  at 8 : O O  a . m . ,  a c c o r d i n g  t o  

t h e  p a n c r e a t i t i s  p r o t o c o l  f o r m ,  s h e  

h a d  a l a r g e  a n d  t e n d e r  a b d o m e n ?  

A .  Y e s .  

Q .  A n d  s h e  w a s  t e n d e r  n o w  i n  a l l  

q u a d r a n t s ,  n o t  j u s t  t h e  r i g h t  u p p e r  

q u a d r a n t ?  

A .  Y e s .  

Q .  B y  t h e  w a y ,  u p  t o  t h i s  p o i n t ,  

h a d  a n y b o d y  m e a s u r e d  h e r  a b d o m i n a l  

g i r t h ?  

A .  T h e r e ' s  n o  d o c u m e n t a t i o n  of i t  

u p  t o  t h i s  p o i n t  i n  t i m e ,  n o .  

Q .  I s n ' t  t h a t  r e q u i r e d  f o r  t h e  

A C M C  p a n c r e a t i t i s  p r o t o c o l ?  

A .  T h e  p r o t o c o l  r e q u i r e s  i t  t o  be 

m e a s u r e d  o n c e  a d a y .  I d o n ' t  t h i n k  

t h a t  a t i m e  is s p e c i f i e d  i n  the 

p r o t o c o l .  

Q .  W a s  i t  e v e r  m e a s u r e d  o n  J u n e  

1 5 t h ?  

 argent's court ~ e p o r t i n g  service, ~ n c .  
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N o ,  n o t  t h a t  I ' m  a w a r e  o f .  

Q .  W o u l d  i t  b e  f a i r  t o  s t a t e  t h e n  

t h a t  t h e  n u r s i n g  s t a f f  at A C M C  d i d  

n o t  f o l l o w  t h e  p a n c r e a t i t i s  p r o t o c o l  

i n  t h a t  r e s p e c t ?  

A .  I t ' s  d i f f i c u l t  t o  s a y  b e c a u s e  

t h e  p r o t o c o l  w o u l d  r e q u i r e  t h e m  t o  

m e a s u r e  it o n c e  a d a y ,  w h i c h  w o u l d  

m e a n  o n c e  w i t h i n  a 2 4 -h o u r  p e r i o d  of 

t i m e  . A n d  o f  c o u r s e ,  l a t e r  t h a t  

n i g h t  s h e  w e n t  t o  t h e  o p e r a t i n g  r o o m  

w h e n  it r e a l l y  b e c o m e s  a m o o t  p o i n t  

a t  t h a t  p o i n t  i n  t i m e  a s  t o  w h e t h e r  

o r  n o t  i t ' s  r e a l l y  - - -  I m e a n ,  i t ' s  

a l m o s t  i r r e l e v a n t  a t  that p o i n t  i n  

t i m e .  So I t h i n k  it w o u l d  h a v e  b e e n  

a p p r o p r i a t e  f o r  t h e m  t o  d o  i t ,  b ut I 

c a n ' t  r e a l l y  s a y  t h a t  it w a s  a 

d e v i a t i o n  f r o m  t h e  p r o t o c o l  n o t  t o  d o  

it w h e n  t h e y  h a v e  t h a t  l a r g e  t i m e  

f r a m e  t o  w o r k  w i t h ,  2 4  h o u r s .  

Q .  N u r s e  W i l s o n  d i d n ' t  d o  it a t  

a l l  d u r i n g  h e r  s h i f t ;  is t h a t  r i g h t ?  

A .  R i g h t .  

Q .  N u r s e  B e r r y  d i d n ' t  d o  it at 

Sargent's Court Reporting Service, Inc. 
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a l l  d u r i n g  h e r  s h i f t ?  

A .  T h a t ' s  t r u e .  

Q .  D i d  y o u  g e t  t h e  i m p r e s s i o n  

t h a t  h a d  M r s .  S w i f t  n o t  g o n e  t o  I C U ,  

N u r s e  B e r r y  w a s  g o i n g  t o  d o  it? 

A T T O R N E Y  S W E E N E Y :  

O b j e c t  i o n .  

A .  I h a v e  n o  w a y  o f  k n o w i n g  t h a t .  

B Y  A T T O R N E Y  P A R I S :  

Q .  D i d  a n y o n e  a s s e s s  h e r  

r e s p i r a t o r y  s t a t u s  b y  p u l s e  o x  p e r  

t h a t  p r o t o c o l ?  

A .  I d o n ' t  b e l i e v e  s o .  W h a t  

p r o t o c o l  a r e  y o u  r e f e r r i n g  t o ?  

Q .  T h e  p a n c r e a t i t i s  p r o t o c o l .  

A .  J u s t  a m i n u t e ,  p l e a s e .  

Q .  I t h o u g h t  it w a s  i n  t h e r e .  

A .  I d o n ' t  s e e  t h e  p u l s e  o x i m e t r y  

a s  p a r t  of t h e  p r o t o c o l .  

Q .  T h e n  I ' l l  w i t h d r a w  t h a t  

q u e s t  i o n .  I s t a n d  c o r r e c t e d .  At 

8 : O O  a . m .  M r s .  S w i f t ' s  v i t a l  s i g n s  

w e r e  t a k e n ?  

A .  Y e s  , t h e y  w e r e .  

Q .  A n d  h e r  t e m p  n o w  w a s  9 8 . 4 ?  

Sargent's Court Reporting Service, Inc. 
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Q .  H e r  h e a r t  r a t e  w a s  u p  t o  1 1 8 ?  

A .  H e r  h e a r t  r a t e  w a s  1 1 8 ,  

c o r r e c t .  

Q .  H e r  r e s p i r a t i o n s  w e r e  n o w  u p  

t o  4 0 ;  i s  t h a t  r i g h t ?  

A .  C o r r e c t .  

Q .  A n d  h e r  b l o o d  p r e s s u r e  w a s  

2 1 2 / 8 0 ?  

A .  R i g h t .  

Q .  T h e s e  a r e  a l l  m a r k e d l y  

e l e v a t e d  v i t a l  s i g n s ;  a r e  t h e y  n o t ?  

A .  W e l l ,  t h e  r e s p i r a t o r y  r a t e  i s  

a n d  t h e  b l o o d  p r e s s u r e  i s .  T h e  h e a r t  

r a t e  i s  e l e v a t e d .  I d o n ' t  b e l i e v e  I 

w o u l d  c h a r a c t e r i z e  it a s  m a r k e d l y .  

I t ' s  e l e v a t e d .  

Q .  Y o u ' r e  a w a r e  t h a t  D o c t o r  

C h i l c o t t  t h o u g h t  t h a t  t h e s e  w e r e  

m a r k e d l y  e l e v a t e d ?  D i d  you r e a d  

t h a t ?  

A .  I ' m  a w a r e  t h a t  h e  s a i d  t h a t .  

q -  W a s  M r s .  S w i f t  put o n  o x y g e n  

t h a t  m o r n i n g ?  

A .  Y e s .  I t h i n k  t w o  l i t e r s  w e r e  

Sargent's Court Reporting Service, Inc. 
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o r d e r e d ,  n a s a l  c a n u l a .  

Q .  A n d  w a s  s h e  on it a l l  d a y ?  

A .  A s  f a r  a s  I k n o w .  

Q .  I s a w  i t  i n  t h e  o r d e r s ,  but I 

d i d n ' t  s e e  i t  a n y  o t h e r  p a r t  o f  t h e  

c h a r t  t h a t  it t h a t  t h a t  h a d  a c t u a l l y  

b e e n  d e l i v e r e d  t o  h e r .  D i d  y o u ?  

A .  I w i l l  b e  h a p p y  t o  c h e c k  t h a t  

i f  y o u  w i l l  w a i t  a m o m e n t ,  p l e a s e .  

O t h e r  s e c t i o n  of t h e  c h a r t  t h a t  I 

w a n t  t o  l o o k  at f o r  a m o m e n t .  B e a r  

w i t h  me h e r e .  W r i t t e n  a s  - - -  i n  t h e  

n u r s i n g  n o t e s .  

Q .  S o  o t h e r  t h a n  t h e  f a c t  t h a t  

t h e  o x y g e n  w a s  o r d e r e d ,  w e  d o n ' t  k n o w  

f r o m  t h e  n u r s i n g  n o t e s  w h e t h e r  or n o t  

it w a s  d e l i v e r e d ?  

A .  We d o n ' t  k n o w  f r o m  t h e  n u r s i n g  

n o t e s ,  t h a t ' s  t r u e .  

Q .  W h e r e  w o u l d  y o u  e x p e c t  t o  s e e  

i t ?  

A .  If it w e r e  i n  t h e  n u r s i n g  

n o t e s  i t  w o u l d  b e  u n d e r  t h e  s y s t e m s  

r e v i e w ,  u n d e r  r e s p i r a t o r y .  

Q .  D o c t o r  C h i l c o t t  c a m e  t o  s e e  
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h e r  at a b o u t  8 : 3 5  o r  t h e r e a b o u t s ?  

A .  Y e s .  

Q .  A n d  b a s e d  o n  h i s  e x a m i n a t i o n ,  

h e  f e l t  t h a t  s h e  w a s  m a r k e d  d i s t r e s s  

d e s p i t e  r e c e i v i n g  D e m e r o l ;  i s  t h a t  

r i g h t ?  

A .  Y e s .  

Q .  S h e  w a s  a l e r t  a n d  o r i e n t e d ;  i s  

t h a t  r i g h t ?  

A .  Y e s .  

Q .  A n d  h e  w a s  t h i n k i n g  t h a t  t h i s  

w a s  e i t h e r  g a l l s t o n e  p a n c r e a t i t i s  o r  

p a n c r e a t i t i s  b r o u g h t  o n  b y  h e r  

t r i g l y c e r i d e s ;  i s  t h a t  r i g h t ?  

A T T O R N E Y  M E N U E Z :  

Y o u ' r e  a s k i n g  h e r  

h e  w a s  t h i n k i n g ?  

A T T O R N E Y  P A R I S :  

I s u r e  d i d .  

A T T O R N E Y  M E N U E Z :  

O k a y .  W e l l ,  s h o w  

o b  j e c t  i o n .  

B Y  A T T O R N E Y  P A R I S :  

Q. T h a t ' s  w h a t  h e  p u t  i n  h i s  

c h a r t ;  r i g h t ?  

w h a t  

a n  

Sargent's Court Reporting Service, Inc. 
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A .  T h a t ' s  w h a t  h e  d o c u m e n t e d .  

Q .  A n d  y o u  s a w  t h a t  t h e  n u r s e s  

w e r e  i n  t h e  r o o m  w h e n  h e  w a s  

e x a m i n i n g  t h e  p a t i e n t  a n d  t a l k i n g  t o  

t h e  p a t i e n t ,  t o o ?  

A .  C o r r e c t .  M a y  I a d d  s o m e t h i n g  

t o  m y  p r e v i o u s  a n s w e r ,  b e c a u s e  I w a s  

l o o k i n g  f o r  d o c u m e n t a t i o n  of t h e  

o x y g e n  t h e r a p y  b e i n g  i n  u s e  a s  y o u  

a s k e d  me t o .  U n d e r  t h e  r e s p i r a t o r y  

c a r e  o x y g e n  t h e r a p y  r e c o r d  t h e r e ' s  a 

n o t a t i o n  b y  t h e  r e s p i r a t o r y  t h e r a p i s t  

t h a t  t h e r e  w e r e  t w o  l i t e r s  of n a s a l  

c a n u l a  o x y g e n  i n  p l a c e  at 8 : O O  p . m .  

o n  6 : 1 5  a n d  a g a i n  a t  m i d n i g h t  o n  

6 / 1 6 ,  f o r  w h a t  i t  m e a n s  t o  y o u .  I 

j u s t  w a n t e d  m y  a n s w e r  t o  be c o m p l e t e ,  

t h a t ' s  a l l .  

Q .  B u t  w h a t  t i m e  w a s  i t  o r d e r e d ?  

A .  W e l l ,  i t  w a s  o r d e r e d  t h a t  

m o r n i n g .  

Q .  A n d  a c c o r d i n g  t o  t h e  r e c o r d ,  

it w a s n ' t  d e l i v e r e d  u n t i l  8 : O O  p . m .  

i n  t h e  e v e n i n g ?  

A .  W e l l ,  t h a t  d o e s n ' t  m e a n  t h a t  
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i t  w a s n ' t  d e l i v e r e d .  It j u s t  m e a n s  

t h a t  t h a t ' s  w h e n  h e  r e s p i r a t o r y  

t h e r a p i s t  d o c u m e n t e d .  

Q .  A n d  d o e s  t h a t  d o c u m e n t  it w a s  

b e i n g  d e l i v e r e d  e a r l i e r  t h a n  8 : O O  

p . m .  t h a t  e v e n i n g ?  

A .  I t ' s  n o t  - - -  I c a n ' t  f i n d  a n y  

d o c u m e n t a t i o n  o f  it - - -  

( 2 .  O k a y .  

A .  - - -  o t h e r  t h a n  t h e  f a c t  t h a t  

t h e  n u r s e  s i g n e d  t h e  o r d e r  o f f  at 

1 0 :  1 2  * 

Q .  A s  a n u r s e  t a k i n g  c a r e  o f  a 

p a t i e n t  w i t h  a c u t e  p a n c r e a t i t i s ,  

w h i c h  is e i t h e r  d u e  t o  g a l l s t o n e s  o r  

t r i g l y c e r i d e s ,  w h a t ' s  t h e  i m p o r t a n c e  

o f  h a v i n g  a C T  s c a n ?  

A .  F r o m  a n u r s i n g  p e r s p e c t i v e ?  

5 2 .  Y e s .  

A. W e l l ,  a n u r s e  w o u l d  s i m p l y  

v i e w  i t  a s  a d i a g n o s t i c  t e s t  t h a t  

m i g h t  be h e l p f u l  t o  t h e  p h y s i c i a n .  

Q .  I n  t e r m s  o f  r u l i n g  i n  o r  

r u l i n g  o u t  g a l l s t o n e  p a n c r e a t i t i s ?  

A .  Y e s ,  a s  o n e  p a r t  of h i s  
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d i f f e r e n t i a l  d i a g n o s i s .  

Q .  A n d  t h a t ' s  s o m e t h i n g  t h a t  y o u  

w o u l d  e x p e c t  t h e  n u r s e s  t o  u n d e r s t a n d  

a n d  a p p r e c i a t e ?  

A .  I n  w h a t  c o n t e x t ?  

Q .  I n  t h i s  c o n t e x t .  

A .  I m e a n ,  I w o u l d  e x p e c t  t h e  

n u r s e s  t o  u n d e r s t a n d  t h a t  a C T  t e s t  

may b e  o r d e r e d  a n d  p e r f o r m e d  a s  p a r t  

of t h e  p h y s i c i a n ' s  d i f f e r e n t i a l  

d i a g n o s i s  o r  a s  p a r t  of h i s  a r s e n a l  

of i n f o r m a t i o n .  

Q .  To r u l e  i n  o r  r u l e  o u t  

g a l l s t o n e  p a n c r e a t i t i s  v e r s u s  

t r i g l y c e r i d e s ?  

A .  W e l l ,  I d o n ' t  k n o w .  I m e a n ,  

t h a t  w o u l d  r e a l l y  be a m e d i c a l  

e v a l u a t i o n .  I d o n ' t  k n o w  t o  w h a t  

e x t e n t  t h e y  w o u l d  u s e  t h a t  i n  t h e i r  

d i a g n o s i s .  I j u s t  k n o w  it w o u l d  b e  

a n o t h e r  p i e c e  of i n f o r m a t i o n  f o r  

t h e m .  

Q .  A t  8 : 3 0  i n  t h e  m o r n i n g ,  h o w  is 

M r s .  S w i f t ' s  p a i n  l e v e l ?  

A .  8 :  3 0 ?  

Sargent's Court Reporting Service, Inc. 
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Q .  Y e s .  W a s n ' t  it a t e n  o u t  o f  

t e n ?  

A .  W h a t  s h e e t  a r e  y o u  l o o k i n g  a t  

w h e n  y o u ' r e  a s k i n g  m e  t h a t ,  p l e a s e ?  

Q .  T h e  P C A  f l o w  s h e e t .  

A .  T h a n k  y o u .  Y e s .  

Q .  A n d  i n  r e s p o n s e  t o  t h a t  t e n  

o u t  o f  t e n  p a i n  s h e  w a s  g i v e n  a 

m o r p h i n e  b o l u s  of f i v e  m i l l i g r a m s ?  

A .  I n  r e s p o n s e  t o  t h a t ,  t h e  

a n e s t h e s i a  s e r v i c e ,  I t h i n k ,  w a s  

c a l l e d  a n d  t h e y  r e s p o n d e d  b y  i s s u i n g  

a n  o r d e r  f o r  a d d i t i o n a l  m e d i c a t i o n .  

Q .  A n d  t h a t  r e d u c e d  h e r  p a i n  

l e v e l  t o  s i x  o u t  of t e n ?  

A .  C o r r e c t .  

Q .  A n d  i n  t h a t  t i m e  f r a m e  h e r  

r e s p i r a t i o n  r a t e  c a m e  d o w n  f r o m  4 0  t o  

3 0 ?  

A .  W e l l ,  at 8 : 3 0  it w a s  3 0  a n d  it 

c a m e  d o w n  t o  2 8 ,  b e t w e e n  8 : 3 0  a n d  

9 : o o .  

Q .  W e  k n o w  a t  e i g h t  o ' c l o c k  h e r  

r e s p i r a t i o n  r a t e  w a s  4 0 ?  

A .  R i g h t .  
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(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

158 

Q .  A n d  t h e n  it c a m e  d o w n  t o  3 0  at 

8 : 3 0 ?  

A .  R i g h t .  

Q .  A n d  t h e n  at n i n e  o ' c l o c k  i t  

c a m e  d o w n  t o  2 8 ?  

A .  R i g h t .  

Q .  A n d  b y  n i n e  o ' c l o c k  s h e  w a s  

g i v e n  a n o t h e r  b o l u s  o f  f i v e  

m i l l i g r a m s  of m o r p h i n e ;  is t h a t  

r i g h t ?  

A .  C o r r e c t .  

Q. A n d  h e r  p a i n  l e v e l  w a s  f u r t h e r  

r e d u c e d  t o  f o u r  o u t  of t e n ?  

A .  C o r r e c t .  

Q. A n d  a t  9 : 3 0  a . m .  h e r  p a i n  w a s  

f o u r  o u t  of t e n  a g a i n ?  

A .  At 9 : 3 0 .  

Q .  A n d  h e r  r e s p i r a t i o n  r a t e  w a s  

2 4 ;  is t h a t  r i g h t ?  

A .  Y e s ,  it i s .  

Q .  A r e  y o u  a w a r e  at 9 : 3 0  t h a t  t h e  

C T  - - -  t h e  C A T  s c a n  f o l k s  c a l l e d  o r  

t h e  n u r s e s  c a l l e d  t h e  C A T  s c a n  f o l k s  

a n d  t o l d  t h e m  t h a t  t h e  p a t i e n t  h a d  

j u s t  g o t t e n  c o m f o r t a b l e  a n d  t h a t  
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t h e r e ' s  g o i n g  t o  be a d e l a y  i n  t h e  

C A T  s c a n  u n t i l  t h e  o r a l  c o n t r a s t  i s  

g i v e n ?  

A .  Y e s ,  I ' m  a w a r e  o f  t h a t .  

Q .  A n d  t h e y  t h o u g h t  m a y b e  a n o t h e r  

3 0  m i n u t e s  o r  so o u g h t  t o  d o  it? 

A .  I d o n ' t  r e c a l l  t h a t  part of 

i t ,  but I r e c a l l  t h a t  t h e r e  w a s  a 

c o m m u n i c a t i o n  t h e r e .  

Q .  T h a t  w a s  i n  t h e  l a t e  e n t r y  

c h a r t ?  

A .  Y e s ,  I u n d e r s t a n d .  

Q .  B u t  at 1 O : O O  a . m .  M r s .  S w i f t ' s  

p a i n  l e v e l  i n c r e a s e d  t o  f i v e  o u t  o f  

t e n ?  

A .  C o r r e c t .  

Q .  A n d  h e r  r e s p i r a t i o n  r a t e  a g a i n  

w a s  2 4 ?  

A .  Y e s .  

Q .  A n d  i n  t h e  l a t e  e n t r y  t h e  

n u r s e s  i n d i c a t e d  t h a t  b y  1 O : l O  a . m .  

s h e  w a s  i n f u s i n g  h e r  c o n t r a s t  i n  

a n t i c i p a t i o n  of t h e  C A T  s c a n .  

A .  T h a t ' s  r i g h t .  

Q .  A n d  a t  1 1 : O O  a . m . ,  h e r  p a i n  
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w a s  f i v e  o u t  of t e n ?  

A .  Y e s .  

Q .  A g a i n ,  h e r  r e s p i r a t i o n  r a t e  

w a s  2 4 ?  

A .  R i g h t .  

Q .  A n d  a c c o r d i n g  t o  t h e  l a t e  

e n t r y  n u r s i n g  n o t e s ,  t h e  l a s t  c u p  o f  

c o n t r a s t  h a d  b e e n  i n f u s e d ,  t h e y  

c a l l e d  t h e  C T ,  C A T  s c a n  f o l k s  t o  c o m e  

g e t  h e r ?  

A .  R i g h t .  

Q .  A n d  of c o u r s e  y o u  k n o w  f r o m  

r e a d i n g  t h e  d e p o s i t i o n  of D o c t o r  

K o n d r u  t h a t  s o m e w h e r e  b e t w e e n  1 O : O O  

a n d  1 1 : O O  he g o t  t h e  m e s s a g e  t h a t  h e  

h a d  a p a t i e n t  w i t h  a c u t e  p a n c r e a t i t i s  

t h a t  h e  n e e d e d  t o  s e e ?  

A .  Y e s .  

Q .  At n o o n ,  M r s .  S w i f t ' s  v i t a l  

s i g n s  w e r e  t a k e n ?  

A .  Y e s .  

Q .  A n d  n o w  h e r  t e m p e r a t u r e  w a s  

e l e v a t e d  t o  1 0 0 . 3 ;  c o r r e c t ?  

A .  C o r r e c t .  

Q .  H e r  h e a r t  r a t e  w a s  1 1 4 ,  

Sargent's Court Reporting Service, Inc. 
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i s  t h a t  r i g h t ?  

A .  Y e s .  

Q .  But if y o u  l o o k  at t h e  

t e l e m e t r y  s h e e t ,  d o e s n ' t  i t  r e c o r d  a 

h e a r t  r a t e  a f e w  m i n u t e s  l a t e r  o f  

a b o u t  1 3 1 ?  

A .  Y e s .  

Q .  A n d  w h y  t h e  d i f f e r e n c e ?  

A .  W e l l ,  I t h i n k  at t h a t  p o i n t  i n  

t i m e  s h e  w a s  e i t h e r  o n  h e r  w a y  t o  o r  

w a s  i n  t h e  C T  a n d  w o u l d  h a v e  b e e n  

m o v e d  f r o m  h e r  b e d  t o  a c a r t  a n d  

p o s s i b l y  o n t o  a n d  off of t h e  C T  

t a b l e .  So I t h i n k  s o m e  o f  t h a t  h e a r t  

r a t e  - - -  I t h i n k  t h a t  h e a r t  r a t e  

i n c r e a s e  h a s  t o  b e  s e e n  w i t h i n  t h e  

c o n t e x t  of h e r  c h a r t .  

Q .  O k a y .  W e l l ,  t h e  r e a d i n g  

a c c o r d i n g  t o  t h e  f l o w  s h e e t  t h e  

r e c o r d e d  r e a d i n g  i s  2 8 ?  

A .  Y e s .  

Q .  If y o u  l o o k  at t h e  P C A  f l o w  

s h e e t  i t  s h o w s  2 4 ?  

A .  I s e e  t h a t .  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 
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Q .  W h a t  i s  t h e  r e a s o n  f o r  t h e  

d i s c r e p a n c y ?  

A .  W e l l ,  t h e s e  t i m e s  a r e  n o t  

p r e c i s e  a n d  s o m e b o d y  w o u l d  h a v e  t a k e n  

m e a s u r e m e n t s  b e f o r e  t h a t ,  t h e  P C A  

w o u l d  h a v e  b e e n  r e c o r d e d  a n d  t a k e n  

a f t e r  t h a t  a n d  m a r k e d  a r e a d i n g  of 

2 4 ,  r e p r e s e n t s  p e r m a n e n t  s h o r t  a m o u n t  

of t i m e  i s  n o t  s i g n i f i c a n t .  

Q .  B l o o d  p r e s s u r e  n o t e d  w a s  

1 3 7 / 1 3 0  o v e r  - - -  ? 

A .  T h a t  i s  c o r r e c t .  

Q .  1 2 : 1 3  p . m . ,  h e r  l a b s  c a m e  

b a c k .  T h e  l a b s  t h a t  w e r e  d r a w n  at 

6 : 3 0  i n  t h e  m o r n i n g ?  

A .  T h a t  i s  c o r r e c t .  C a m e  b a c k .  

T h e y  w e r e  c o m p l e t e d .  N o w ,  w e l l ,  I 

d o n  t - - - t h a t  i s  c o r r e c t .  J u s t  o n e  

m o m e n t ,  p l e a s e .  Y o u  w e r e  r e f e r r i n g  

t o  t h e  l a b  s h e e t .  

Q .  I w a n t  t o  h a n d  y o u  a - - -  t h e r e  

is a B a t e s  s t a m p  w h i c h  is B a t e s  

s t a m p e d  i n  my c h a r t  a s  3 0 Q ,  I t h i n k  

- - -  n o ,  n o ,  3 0 G .  

A T T O R N E Y  S W E E N E Y :  

Sargent’s Court Reporting Service, Inc. 
(814) 536-8908 
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A n d  D a n ,  f o r  t h o s e  of 

u s  w h o  d o n ' t  h a v e  a B a t e s  

s t a m p e d  c o p y  of i t ,  c a n  y o u  

i n d i c a t e  w h a t  i t  r e a d s  a t  t h e  

t o p  of t h e  p a g e ?  

A T T O R N E Y  P A R I S :  

It s a y s  f i n a l  r e p o r t  

c o l l e c t e d ,  6 / 1 5 / 2 0 0 0 ,  6 : 3 0  

a . m . ,  c o m p l e t e d  6 / 1 5 / 2 0 0 ,  

1 2 : 1 5 ,  c h e m i s t r y ,  h e m a t o l o g y ,  

a n o t h e r  p a g e .  

B Y  A T T O R N E Y  P A R I S :  

Q .  D i d  M r .  S w i t z e r ' s  o f f i c e  

p r o v i d e  y o u  w i t h  t h a t  d o c u m e n t ?  

A .  I h a v e  n o t  - - -  I d o n ' t  b e l i e v e  

t h i s  i s  i n  t h e  c h a r t  t h a t  I h a v e .  

Q .  A n d  3 0 F ,  i n d i c a t i n g  t h e  w h i t e  

b l o o d  c o u n t  a n d  d i f f e r e n t i a l ?  

A .  Y o u r  q u e s t i o n ,  I ' m  s o r r y ?  

Q .  H a v e  y o u  s e e n  t h e s e  d o c u m e n t s  

b e f o r e ?  

A .  N o .  

Q .  D o  t h e s e  d o c u m e n t s  i n d i c a t e  

t h a t  t h e s e  l a b s  w e r e  c o l l e c t e d  at 

6 : 3 0  t h a t  m o r n i n g ?  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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A .  Y e s ,  t h e y  d o .  

Q .  A n d  t h e y  w e r e  c o m p l e t e d  at 

1 2 : 1 3  p . m . ?  

A .  W e l l ,  I d o n ' t  k n o w  h o w  t h e  l a b  

- - -  I d o n ' t  k n o w  w h a t  t h e  l a b  m e a n s  

b y  c o m p l e t e d ,  i f  t h a t  m e a n s  t h a t  t h e  

t e s t  w a s  r u n  o r  t h a t  t h e y  p u t  t h e  

r e p o r t  i n  t h e  c o m p u t e r  o r  w h a t .  I 

d o n ' t  k n o w  w h a t  t h a t  m e a n s  t o  t h e  

l a b .  

Q .  W e l l ,  w h e n  i s  it y o u r  

u n d e r s t a n d i n g  t h a t  t h e s e  l a b  r e s u l t s  

w e r e  a v a i l a b l e ?  

A .  W e l l ,  i f  y o u  l o o k  a t  D o c t o r  

C h i l c o t t ' s  p r o g r e s s  n o t e  of 8 : 3 5  

a . m . ,  h e  h a s  s o m e  of t h o s e  l a b s  i n  

h i s  p r o g r e s s  n o t e  at 8 : 3 5  a . m .  S o  h e  

m u s t  h a v e  h a d  t h e m  a v a i l a b l e  t o  h i m  

b y  s o m e  m e a n s .  H e  h a s  t h e  C P K ,  t h e  

B U N ,  t h i s  i s  t h e  c r e a t i n i n e  a n d  t h e  

h e m o g l o b i n  a n d  w h i t e  b l o o d  c e l l  

c o u n t ,  a 1  of t h a t  i n  h i s  8 : 3 0  a . m .  

p r o g r e s s  n o t e .  

Q .  R i g h t .  

A .  S o  h e  h a d  t h a t  i n f o r m a t i o n  a t  

Sargent's Court Reporting Service, Inc. 
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8 :  3 5 .  

Q .  T h a t  w o u l d  h a v e  b e e n  t w o  h o u r s  

f r o m  t h e  d r a w  t i m e ?  

A .  C o r r e c t .  

Q .  A n d  t w o  h o u r s  f r o m  the d r a w  

t i m e  u n d e r  t h a t  l a b  p r o t o c o l  w o u l d  be 

a n o w  o r d e r ?  

A .  N o ,  it w o u l d n ' t  w o r k  t h a t  w a y .  

I m e a n ,  t h e y  w o u l d  r u n  t h e m  n o t  

a c c o r d i n g  t o  a n o w  p r o t o c o l  o r  a s t a t  

p r o t o c o l .  T h e y  w o u l d  j u s t  r u n  t h e m .  

A s  it h a p p e n e d ,  t h o s e  t e s t  r e s u l t s  

m u s t  h a v e  b e e n  a v a i l a b l e  t w o  h o u r s  

l a t e r ,  w h i c h  w o u l d  h a v e  b e e n  

c o n s i s t e n t  w i t h  t h e  r o u t i n e ,  w h i c h  i s  

w i t h i n  f o u r  h o u r s .  

Q .  S o  t h e n  D o c t o r  C h i l c o t t  w o u l d  

h a v e  h a d  a v a i l a b l e  t o  h i m  i n f o r m a t i o n  

t h a t  h e r  C 0 2  l e v e l  w a s  w o r s e  t h a n  i t  

w a s  p r e v i o u s l y ?  

A .  Y e s ,  he w o u l d  h a v e .  

Q .  H e  w o u l d  h a v e  h a d  a v a i l a b l e  t o  

h i m  t h a t  h e r  w h i t e  b l o o d  c o u n t  w a s  

d r o p p i n g  f r o m  1 1 . 9  t o  6 . 7 ?  

A .  C o r r e c t .  

Sargent's Court Reporting Service, Inc. 
(814) 5 3 6 -8 9 0 8  
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Q .  T h a t  h e r  n e u t r o p h i l s  w e r e  

s h o w i n g  at 8 5 . 4  p e r c e n t  t o t a l  

p e r c e n t i l e ;  r i g h t ?  

A .  C o r r e c t .  

Q .  D i d  y o u  s e e  D o c t o r  K o n d r u ' s  

t e s t i m o n y  w h e n  h e  i n d i c a t e d  t h a t  to 

be c o n s i s t e n t  w i t h  t h e  l e f t  s h i f t ?  

A .  I s a w  t h a t .  

Q .  D o  y o u  a g r e e  or d i s a g r e e ?  

A .  W e l l ,  f r o m  a n u r s i n g  

p e r s p e c t i v e ,  a l e f t  s h i f t  i s  

i n d i c a t e d  b y  a n  i n c r e a s e  i n  b a n d s  a n d  

s e g s  a s  p a r t  of t h e  d i f f e r e n t i a l .  

A n d  t h e n  t h e  a b s o l u t e  n e u t r o p h i l  

c o u n t  w o u l d  be t a k e n  i n t o  

c o n s i d e r a t i o n  a l s o .  If y o u  h a v e  - - -  

i f  y o u  d o n ' t  h a v e  b a n d s  a n d  s e g s  

d i f f e r e n t i a t e d ,  w h i c h  i s  t h e  c a s e  

w i t h  t h e  6 : 3 0  d r a w ,  t h e n  you h a v e  to 

g o  w i t h  t h e  a b s o l u t e  n e u t r o p h i l  

c o u n t ?  

A .  W h i c h  i s  a l i t t l e  h i g h  i n  t h i s  

c a s e ?  

Q .  S l i g h t l y  h i g h .  

A .  W h i c h  i s  w h y  D o c t o r  K o n d r u  

Sargent's Court Reporting Service, Inc. 
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t e s t i f i e d  t h a t  h e  f e l t  t h i s  w a s  

c o n s i s t e n t  w i t h  a l e f t  s h i f t ?  

A .  T h a t ' s ,  I b e l i e v e ,  w h a t  he w a s  

b a s i n g  t h a t  o n .  

A T T O R N E Y  J E N N Y :  

O b j e c t i o n .  I ' m  s o r r y .  

I d i d n ' t  h e a r  h a l f  t h e  

q u e s t  i o n .  

B Y  A T T O R N E Y  P A R I S :  

Q .  T h e  t e m p e r a t u r e  of 1 0 0 . 3 ,  

a c c o r d i n g  t o  H e a d  N u r s e  P e t r o c h e l l o ,  

w a s  a f e v e r .  D i d  y o u  r e a d  t h a t  i n  

h e r  d e p o s i t i o n ?  

A .  Y e s .  

Q .  Y o u  w o u l d  a g r e e  t h a t  t h a t  

t e m p e r a t u r e  is a b n o r m a l ?  1 0 0 . 3  is 

n o t  n o r m a l ?  

A .  I t ' s  a b o v e  n o r m a l .  

Q. A n d  d o e s  a n  e l e v a t e d  

t e m p e r a t u r e ,  g e n e r a l l y  s p e a k i n g ,  

r a i s e  o n e ' s  i n d e x  of s u s p i c i o n  a b o u t  

a n  i n f e c t i o n ?  

A .  N o t  n e c e s s a r i l y .  A f e v e r  - - -  

I w o u l d  d i s a g r e e  w i t h  h e r  o n  t h a t  

p o i n t .  F r o m  a n u r s i n g  p e r s p e c t i v e ,  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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f e v e r  s t a r t s  w i t h  1 0 1 ,  n o t  w i t h  

s o m e t h i n g  b e l o w  1 0 1 .  S o  I w o u l d  

d i s a g r e e  w i t h  h e r  o n  t h a t .  I t h i n k  a 

r i s e  i n  t e m p e r a t u r e  t o  1 0 0 . 3  i s  

s o m e t h i n g  t h a t  w o u l d  b e  c o n s i d e r e d  t o  

b e  a b o v e  w h a t  o n e  l o o k s  a t  a s  a 

n o r m a l  r a n g e ,  but i t  d o e s n ' t  r i s e  t o  

t h e  l e v e l  o f  b e i n g  a f e v e r .  

Q .  T h e  A C M C  s e p s i s  p r o t o c o l  w h i c h  

M r .  S w i t z e r  s e n t  t o  y o u ,  e a r l y  s i g n s  

c o n s i s t e n t  w i t h  s e p s i s  w o u l d  i n c l u d e  

f e v e r ;  i s  t h a t  r i g h t ?  

A .  Y e s ,  t h a t ' s  w h a t  t h i s  s a y s .  

Q .  R a p i d  p u l s e ?  

A .  C o r r e c t .  

Q .  R a p i d  r e s p i r a t i o n s ?  

A .  C o r r e c t .  

Q .  N o r m a l  o r  s l i g h t l y  d e c r e a s e d  

b l o o d  p r e s s u r e ?  

A .  Y e s .  

Q .  A n d  r e s t l e s s n e s s ;  is t h a t  

r i g h t ?  

A .  A n d  w a r m ,  d r y ,  s k i n ,  

a p p r e h e n s i o n ,  h e a d a c h e  a n d  c o n f u s i o n ,  

y e s .  

Sargent's Court Reporting Service, Inc. 
(814) 536-8908 
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Q .  D o e s  t h i s  p r o t o c o l  r e q u i r e  t h e  

n u r s e s  t o  a s s e s s  t h e  p a t i e n t  f o r  

t h e s e  f i n d i n g s  a n d  r e p o r t  t h e s e  

f i n d i n g s  a n d  d o c u m e n t  t h e  

c o m p l i c a t i o n s  r e l a t e d  t o  t h i s  

c o n d i t i o n ?  

A .  O n l y  i f  t h e  p a t i e n t ' s  b e e n  

d i a g n o s e d  a s  h a v i n g  s e p s i s .  T h e  

p a t i e n t  w o u l d  h a v e  t o  be d i a g n o s e d  a s  

h a v i n g  s e p s i s  b e f o r e  t h i s  p r o t o c o l  

w o u l d  be t r i g g e r e d  b y  t h e  n u r s e s .  

Q .  At 1 : O O  p . m .  M r s .  S w i f t  w a s  

b a c k  o n  t h e  f l o o r  f r o m  the C T  s c a n ;  

i s  t h a t  r i g h t ?  

A .  R i g h t .  

Q .  A n d  a c c o r d i n g  t o  t h e  l a t e  

e n t r y  a u t h o r e d  b y  t h e  n u r s e s ,  s h e  w a s  

v e r y  r e s t l e s s  a n d  m o a n i n g  at t h a t  

p o i n t ?  

A .  Y e s .  

Q .  H a v e  y o u  l o o k e d  at t h e  C T  s c a n  

i t s e l f ,  t h e  a c t u a l  f i l m ?  

A .  No. 

Q .  H a s  a n y b o d y  t o l d  y o u  t h a t  t h e  

f i l m  h a s  a t i m e  o n  it i n d i c a t i n g  t h a t  

Sargent's Court Reporting Service, Inc. 
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it w a s  t a k e n  at 1 2 : 4 0  - - -  I t h i n k  

i t ' s  1 2 : 4 1  p . m . ?  

A .  N o .  I j u s t  h a v e  t h e  r e p o r t .  

A n d  I d o n ' t  b e l i e v e  t h e  r e p o r t  h a s  a 

t i m e  o n  i t .  

Q .  It d o e s  n o t .  B u t  a s s u m e  t h a t  

t h e  f i l m  w a s  d o n e  s o m e w h e r e  i n  t h a t  

t i m e  f r a m e ,  s o m e w h e r e  b e t w e e n  1 2 : 3 0  

a n d  1 2 : 4 5 ,  w o u l d  y o u  a g r e e  t h a t  t h e  

r e s u l t s  of t h e  C A T  s c a n  w o u l d  h a v e  

b e e n  a v a i l a b l e  b y  t h e  t i m e  s h e  c a m e  

b a c k  f r o m  t h e  f l o o r ?  

A .  W o u l d  h a v e  b e e n  a v a i l a b l e  t o  

w h o m ?  

Q .  A n y b o d y  w h o  w a n t e d  t o  c a l l  

d o w n  f o r  a w e t  r e a d ?  

A .  If t h e  t e s t  h a d  b e e n  c o m p l e t e d  

a n d  s o m e o n e  w a n t e d  t o  k n o w  w h a t  t h e  

r e s u l t s  w e r e  a s  s o o n  a s  t h e  t e s t  h a d  

b e e n  c o m p l e t e d ,  t h e y  c o u l d  h a v e  

c a l l e d  t h e  r a d i o l o g y  d e p a r t m e n t  t o  

g e t  t h a t  i n f o r m a t i o n .  

Q .  A n d  y o u  w o u l d  a g r e e  t h a t  t h e  

r e s u l t s  o f  t h e  C A T  s c a n ,  i n  t h i s  

s e t t i n g ,  i s  a n  i m p o r t a n t  d i a g n o s t i c  
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- - -  w o u l d  p r o v i d e  i m p o r t a n t  

d i a g n o s t i c  i n f o r m a t i o n  w h i c h  m i g h t  

d i c t a t e  t r e a t m e n t  d e c i s i o n s ?  

A T T O R N E Y  M E N U E Z :  

O b j  e c t  i o n .  G o  a h e a d .  

A .  W e l l ,  f r o m  a n u r s i n g  

p e r s p e c t i v e  I w o u l d  l o o k  a t  i t  a s  

a n o t h e r  w e a p o n  i n  t h e  p h y s i c i a n ' s  

a r s e n a l  of i n f o r m a t i o n .  B u t  t o  w h a t  

e x t e n t  t h a t  w o u l d  b e  h e l p f u l  t o  t h e  

p h y s i c i a n  w o u l d  r e a l l y  be a m e d i c a l  

o p i n i o n .  

B Y  A T T O R N E Y  P A R I S :  

Q .  I u n d e r s t a n d .  B u t  n u r s e s  

u n d e r s t a n d  t h a t  a s  a n  a d d i t i o n a l  

w e a p o n  i n  t h e  a r s e n a l ,  i t  m a y  be 

i m p o r t a n t  t o  t r e a t m e n t  d e c i s i o n s  t h a t  

t h e  d o c t o r s  m a k e ?  

A .  It m i g h t  b e .  It m i g h t  b e ,  

d e p e n d i n g  o n  h o w  - - -  

A T T O R N E Y  J E N N Y :  

O b j  e c t  i o n .  

A .  - - -  it w a s  i n t e r p r e t e d .  

B Y  A T T O R N E Y  P A R I S :  

Q .  S u r e .  I n  y o u r  o p i n i o n ,  d i d  

Sargent's Court Reporting Service, Inc. 
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t h e  n u r s e s ,  a s  p a r t  of t h e  t r e a t m e n t  

t e a m ,  n e e d  t o  k n o w  w h e n  t h e  C T  s c a n  

w a s  c o m p l e t e d ?  

A .  I n  t e r m s  o f  w h e n  t h e  p a t i e n t  

w o u l d  be e x p e c t e d  b a c k  u p  i n  t h e  

u n i t ?  

Q .  Y e s .  

A .  N o t  n e c e s s a r i l y .  G e n e r a l l y ,  

t h e  n u r s e s  w o u l d  r e l y  o n  t h e  

r a d i o l o g y  d e p a r t m e n t  i n d i c a t i n g  w h e n  

t h e  t e s t  w a s  d o n e  so t h a t  s o m e o n e  

c o u l d  g o  d o w n  a n d  g e t  t h e  p a t i e n t  o r  

b r i n g  h e r  b a c k  u p  a n d  t h e y  w o u l d  b e  

r e a d y  t o  t a k e  c a r e  of h e r  a g a i n ,  b u t  

o n l y  t o  t h a t  e x t e n t .  

Q -  I n  y o u r  o p i n i o n ,  d i d  t h e  

n u r s e s ,  a s  p a r t  of t h e  t r e a t m e n t  

t e a m ,  n e e d  t o  k n o w  w h e n  t h e  r e s u l t s  

of t h e  C T  s c a n  w o u l d  b e  a v a i l a b l e ?  

A .  It i s n ' t  s o m e t h i n g  t h a t  n u r s e s  

w o u l d  s e e k  o u t .  

Q .  G i v e n  t h e  e f f e c t  t h a t  y o u  h a v e  

a p a t i e n t  w h o  i s  r e t u r n i n g  t o  t h e  

f l o o r ,  r e t u r n i n g  t o  t h e  f l o o r  f r o m  a 

C A T  s c a n  w h o ' s  g o t  a c u t e  p a n c r e a t i t i s  
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w i t h  e l e v a t e d  t e m p e r a t u r e ,  e l e v a t e d  

h e a r t  r a t e ,  e l e v a t e d  r e s p i r a t i o n  

r a t e ,  w h o s e  c o n d i t i o n  i s  n o t  

i m p r o v i n g ,  d o e s n ' t  t h e  s t a n d a r d  of 

c a r e  r e q u i r e  t h e  n u r s e s  t o  n o t i f y  

D o c t o r  C h i l c o t t  a n d / o r  D o c t o r  K o n d r u  

t h a t  t h e  C T  s c a n  i s  d o n e  a n d  t h e  

r e s u l t s  a r e  a v a i l a b l e ?  

A .  N o .  

( 2 .  W h y ?  

A .  B e c a u s e  i t ' s  t h e  

r e s p o n s i b i l i t y  o f  t h e  p h y s i c i a n s  

i n v o l v e d  i n  t h i s  - - -  i n  t h e s e  

m a t t e r s .  F i r s t  o f  a l l ,  if - - -  I 

c a n ' t  p r o v i d e  y o u  w i t h  a n  o p i n i o n  a s  

t o  what t h e  r a d i o l o g i s t ' s  s t a n d a r d  of 

c a r e  is o r  t h e  p h y s i c i a n ' s  s t a n d a r d  

o f  c a r e .  I c a n  o n l y  t e l l  y o u  t h a t  

i t ' s  not t h e  n u r s e s '  r e s p o n s i b i l i t y  

t o  f o l l o w  u p  o n  t e s t s  i n  t e r m s  o f  

n o t i f y i n g  p h y s i c i a n s  w h e n  t h e y ' r e  

c o m p l e t e d  a n d / o r  w h e n  t h e  r e s u l t s  a r e  

a v a i l a b l e  t o  t h e m ,  u n l e s s  t h e y ' r e  

r e q u e s t e d  t o  d o  t h a t .  If t h e y ' r e  

r e q u e s t e d  t o  o r  o r d e r e d  t o ,  t h e n  t h e y  
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Q .  S o  u n d e r  t h a t  s c e n a r i o  t h e  

n u r s e s  d o  n o t  a c t  a s  a n  a d v o c a t e  o f  

t h e  p a t i e n t  w h e n  s h e ' s  b a c k  f r o m  t h e  

C T  s c a n ?  

A T T O R N E Y  J E N N Y :  

O b  j e c t  i o n .  

A .  I t h i n k  t h a t ' s  a n  

i n a p p r o p r i a t e  q u e s t i o n ,  w i t h  all d u e  

r e s p e c t .  I d o n ' t  t h i n k  t h e  s t a n d a r d  

of c a r e  r e q u i r e s  t h e  n u r s e  t o  f o l l o w  

u p  t o  d e t e r m i n e  a n d  s e e k  o u t  a s  t o  

w h e n  a t e s t  if f i n i s h e d ,  w h e n  t h e  

r e s u l t s  a r e  a v a i l a b l e  t o  t h e  

p h y s i c i a n  a n d  t o  n o t i f y  t h e  

p h y s i c i a n .  I t h i n k  t h a t ' s  s o m e t h i n g  

t h a t  t h e  p h y s i c i a n  h a s  o r d e r e d  a n d  

t h a t  t h e  n u r s e  w o u l d  r e l y  o n  t h e  

p h y s i c i a n s  i n v o l v e d  t o  be 

c o m m u n i c a t i n g  w i t h  e a c h  o t h e r  a b o u t .  

B Y  A T T O R N E Y  P A R I S :  

Q .  A n d  t h e  p h y s i c i a n s  i n v o l v e d  

i n c l u d e  w h o  i n  t h i s  c a s e ?  

A .  T h e  r a d i o l o g i s t  a n d  t h e  

o r d e r i n g  p h y s i c i a n  a n d / o r  t h e  

Sargent's Court Reporting Service, Inc. 
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c o n s u l t a n t ,  d e p e n d i n g  u p o n  w h a t  w a s  

e x p e c t e d  of t h e  c o n s u l t a n t  a n d  w h a t  

h e  k n e w  at t h a t  p o i n t  i n  t i m e .  

Q .  You w o u l d  a g r e e ,  w o u l d  y o u  

n o t e ,  t h a t  by o n e  o ' c l o c k  t h e  

s t a n d a r d  of c a r e  r e q u i r e d  t h e  n u r s e s  

t o  m o n i t o r  t h i s  p a t i e n t  m o r e  c l o s e l y  

a n d  h a v e  v i t a l  s i g n s  t a k e n  m o r e  t h a n  

o n c e  p e r  s h i f t ;  c o r r e c t ?  

A .  W e l l ,  t h e y  w e r e  t a k i n g  t h e m  

v e r y  f o u r  h o u r s  u p  t o  t h a t  p o i n t  i n  

t i m e  i s  my u n d e r s t a n d i n g ,  a t  8 : O O  a n d  

1 2 : 0 0 ,  a n d  i t  a p p e a r s  a s  t h o u g h  t h e y  

w e r e  a l s o ,  at l e a s t  a c c o r d i n g  t o  

t h i s ,  at t w o  o ' c l o c k ,  a l a t e  e n t r y  

n o t e .  

Q .  W e l l ,  t h e  l a t e  e n t r y  n o t e  

d o e s n ' t  s a y  a n y t h i n g  e x c e p t  t h e y  

t h o u g h t  t h a t  t h e  v i t a l s  w e r e  t a k e n  a t  

t w o  o ' c l o c k ,  but t h a t ' s  n o t  b o r n e  o u t  

b y  t h e  g r a p h i c  r e c o r d ,  is i t ?  

A .  I t ' s  n o t  d o c u m e n t e d  o n  t h e  

g r a p h i c s ,  t h a t ' s  c o r r e c t .  

Q .  W h i c h  w o u l d  b e  m o r e  r e l i a b l e ,  

t h e  g r a p h i c  r e c o r d  o r  a n u r s e ' s  
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m e m o r y  f r o m  a d a y  l a t e r ?  

A .  W e l l ,  t h e  v i t a l s  t h a t  w e r e  

t a k e n  at t w o  o ' c l o c k  s h o u l d  be o n  t h e  

g r a p h i c  s h e e t .  

Q .  A n d  t h e y ' r e  n o t ?  

A .  C o r r e c t .  

Q .  S o  d o e s n ' t  t h a t  l e a d  y o u  t o  

b e l i e v e  t h a t  t h e  v i t a l s  w e r e  p r o b a b l y  

n o t  t a k e n  at t w o  o ' c l o c k ?  

A .  N o .  N o ,  i t  d o e s n ' t .  

Q .  W e l l ,  w h a t  v i t a l s  w e r e  t a k e n  

s u p p o s e d l y  at t w o  o ' c l o c k ?  

A .  W e l l ,  f i r s t  o f  a l l ,  y o u  h a v e  

t o  r e m e m b e r  t h i s  p e r s o n  i s  o n  a 

c o n t i n u o u s  h e a r t  m o n i t o r ,  so y o u  

a l w a y s  k n o w  w h a t  t h e  h e a r t  r a t e  i s  

j u s t  b y  l o o k i n g  a t  t h e  m o n i t o r ,  a n d  

_ - -  t h a t  i s  t h e  n u r s e s  w h o  w e r e  t h e r e  

w o u l d  a l w a y s  k n o w  t h e  h e a r t  r a t e  

b e c a u s e  t h e y ' d  j u s t  h a v e  t o  g l a n c e  a t  

t h e  m o n i t o r ,  w h i c h  p r o v i d e s  a 

c o n t i n u o u s  d i s p l a y  o f  t h e  h e a r t  r a t e .  

It a p p e a r s  a s  - - -  s h e ' s  d o c u m e n t e d ,  

t h e  n u r s e  h a s  i n  h e r  l a t e  e n t r y ,  t h a t  

t h e  t e m p e r a t u r e  w a s  1 0 0 . 3  at t w o  
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o ' c l o c k ,  a n d  t h e  b l o o d  p r e s s u r e  w a s  

w i t h i n  n o r m a l  l i m i t s ,  b u t  n o  n u m b e r s  

a r e  c h a r t e d .  

Q .  W e l l ,  the 1 0 0 . 3  i s  t h e  

t e m p e r a t u r e  at 1 2  o ' c l o c k ,  i s  t h a t  

r i g h t ,  a c c o r d i n g  t o  t h e  - - -  ? 

A .  I t ' s  at 1 2 : O O  a n d  at 2 : 0 0 ,  

a c c o r d i n g  t o  t h e  w a y  I r e a d  h e r  l a t e  

e n t r y .  

Q .  W h a t  w a s  t h e  b l o o d  p r e s s u r e ?  

A .  S h e  d o e s n ' t  c h a r t  i t .  

Q .  W h y  n o t ?  

A .  I c a n ' t  e x p l a i n  i t .  

Q .  W h a t  w a s  h e r  h e a r t  r a t e ?  

A .  H e r  h e a r t  r a t e  w o u l d  h a v e  b e e n  

o n  t h e  m o n i t o r ,  but s h e  d i d  not c h a t  

i t  i n  h e r  n o t e .  

Q .  W h a t ' s  t h e  r e s p i r a t i o n  r a t e ?  

A .  I w o u l d  h a v e  t o  s e e  if i t ' s  

c h a r t e d  o n  t h e  P C A  n o t e  t o  - - - .  

Q .  W h a t  d o e s  t h e  n o t e  c h a r t  at 

t w o  o ' c l o c k  a s  h e r  r e s p i r a t i o n  r a t e  

A .  W e l l ,  just a m o m e n t ,  p l e a s e .  

Q .  - - -  i n  h e r  l a t e  e n t r y ?  
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A .  I n  h e r  l a t e  e n t r y  s h e  d i d  n o t .  

Q .  O k a y .  So t h e  f a c t  o f  t h e  

m a t t e r  i s  - - - .  
A T T O R N E Y  S W E E N E Y :  

W e l l ,  D a v i d ,  s h o w  a n  

o b j e c t i o n  h e r e .  A l l o w  h e r  t o  

a n s w e r  t h e  q u e s t i o n .  S h e  h a s  

a n  a n s w e r  s h e  n e e d s  t o  put o n  

h e r e .  

B Y  A T T O R N E Y  P A R I S :  

Q -  Y o u ' r e  l o o k i n g  a t  a P C A  f l o w  

s h e e t  w h i c h  t e l l s  u s  w h a t  t h e  

r e s p i r a t i o n  r a t e  i s .  

A .  F o r  t w o  o ' c l o c k  a n d  t h r e e  

o c l o c k .  

Q .  I u n d e r s t a n d  t h a t .  B u t  o n  t h e  

l a t e  e n t r y  y o u  d o n ' t  h a v e  t h e  b l o o d  

p r e s s u r e ?  

A .  T h a t ' s  t r u e .  

Q .  W h e n  w a s  t h e  n e x t  t i m e  t h a t  

t h e  t e m p e r a t u r e  w a s  s u p p o s e d  t o  be 

t a k e n ,  a c c o r d i n g  to t h e  a c c e p t e d  

s t a n d a r d  o f  c a r e ?  

A .  I t  s h o u l d  h a v e  b e e n  t a k e n  

a p p r o x i m a t e l y  f o u r  o r  f i v e  o ' c l o c k .  
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If it w e r e  t a k e n  at t w o  o ' c l o c k ,  i t  

w o u l d n ' t  h a v e  t o  be t a k e n ,  a c c o r d i n g  

t o  t h e  s t a n d a r d  of c a r e ,  u n t i l  6 : O O .  

B u t  if w e  w e r e  g o i n g  b y  8 : 0 0 ,  1 2 : 0 0 ,  

4 : O O ,  i t  w o u l d  be a t  4 : 0 0 ,  so i t ' s  

h a r d  t o  s a y .  

Q .  W e l l ,  l e t ' s  b a c k  u p .  

A c t u a l l y ,  b e c a u s e  of t h e  e l e v a t e d  

t e m p e r a t u r e ,  h e r  t e m p e r a t u r e  s h o u l d  

h a v e  b e e n  t a k e n  m o r e  o f t e n  t h a n  e v e r y  

f o u r  h o u r s ;  c o r r e c t ?  

A .  N o ,  o n l y  i f  i t ' s  1 0 1  o r  

h i g h e r .  

Q .  W e l l ,  a c c o r d i n g  t o  y o u ,  t h e  

n u r s e  t o o k  h e r  t e m p e r a t u r e  a t  1 2 : O O  

a n d  t h e n  a g a i n  t w o  h o u r s  l a t e r  at t w o  

o ' c l o c k ?  

A .  W e l l ,  s h e  c h o s e  t o  d o  t h a t ,  

but it w a s n ' t  r e q u i r e d  b y  t h e  

s t a n d a r d  of c a r e  t o  t a k e  i t  u n t i l  

4 : o o .  

Q .  W h e n  t h e r e ' s  a b n o r m a l i t i e s  i n  

v i t a l s ,  a r e n ' t  y o u  r e q u i r e d  t o  

m o n i t o r  t h e  p a t i e n t  m o r e  c l o s e l y ?  

A .  A g a i n ,  h e r  t e m p e r a t u r e  w o u l d  
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o n l y  h a v e  t o  be t a k e n  m o r e  f r e q u e n t l y  

t h a n  e v e r y  f o u r  h o u r s  if i t  w a s  1 0 1  

o r  h i g h e r .  

Q .  W h y  d i d  s h e  d o  i t  a g a i n  t h e n  

at t w o  o ' c l o c k  t h e n ?  

A .  S h e  p r o b a b l y  d i d  i t  a s  a 

n u r s i n g  m e a s u r e .  S h e  c h o s e  t o  d o  

t h a t .  

Q .  O k a y .  U n d e r  t h e  s t a n d a r d  o f  

c a r e ,  w a s  s h e  r e q u i r e d  t o  t a k e  h e r  

t e m p e r a t u r e  a g a i n  at 4 : 0 0 ?  

A .  N o .  S h e  c o u l d  h a v e  w a i t e d  

u n t i l  6 : 0 0 ,  b e c a u s e  it w a s  s t i l l  

b e l o w  1 0 1 .  

Q .  D i d  N u r s e  B e r r y  t a k e  h e r  

t e m p e r a t u r e  at 6 : 0 0 ?  

A .  It d o e s n ' t  a p p e a r  o n  t h e  c h a r t  

a n y w h e r e .  

Q .  D i d  s h e  t a k e  h e r  t e m p e r a t u r e  

at 8 : O O  p . m . ?  

A .  N o .  I t ' s  n o t  d o c u m e n t e d .  

Q .  D i d  s h e  t a k e  h e r  t e m p e r a t u r e  

at 9 : 0 0  p . m . ?  

A .  I t ' s  n o t  d o c u m e n t e d .  

Q .  H o w  a b o u t  1 O : O O  p . m . ?  

Sargent's Court Reporting Service, Inc. 
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A .  M y  a n s w e r  i s  t h e  s a m e .  

Q .  D i d  a n y b o d y  t a k e  t h i s  w o m a n ' s  

t e m p e r a t u r e  a g a i n  b e f o r e  1 1 : 5 0  p . m . ,  

a r o u n d  m i d n i g h t ?  

A .  I c a n ' t  f i n d  a n y  d o c u m e n t a t i o n  

t h a t  t h e y  d i d .  

Q .  A n d  t h e  s t a n d a r d  o f  c a r e  

r e q u i r e s  t h a t  t h i s  w o m a n ' s  

t e m p e r a t u r e  be t a k e n  l o n g  b e f o r e  

m i d n i g h t ;  c o r r e c t ?  

A .  C o r r e c t .  

Q .  A n d  t h e  n u r s e s  d e p a r t e d  f r o m  

t h e  a c c e p t e d  s t a n d a r d  of c a r e  b y  

f a i l i n g  t o  d o  t h a t ;  d i d n ' t  t h e y ?  

A .  B y  f a i l i n g  t o  d o c u m e n t  i t .  I 

c a n ' t  s a y  w i t h  c e r t a i n t y  t h e y  d i d n ' t  

t a k e  i t ,  but i t  c e r t a i n l y  i s n ' t  o n  

t h e  c h a r t .  

Q .  A n d  if t h e y  d i d n ' t  t a k e  i t ,  

t h e y  d e v i a t e d  f r o m  t h e  a c c e p t e d  

s t a n d a r d  of c a r e ;  c o r r e c t ?  

A .  If t h e y  d i d  not t a k e  i t ,  y e s .  

Q .  A n d  if t h e y  d i d  t a k e  i t ,  t h e y  

s h o u l d  h a v e  d o c u m e n t e d  i t ;  r i g h t ?  

A .  T h e y  s h o u l d  h a v e .  
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Q .  E v e n  t h o u g h  y o u  d i s a g r e e  w i t h  

H e a d  N u r s e  P e t r o c h e l l o  a t  A C M C  a b o u t  

w h a t  1 0 0 . 3  e l e v a t e d  t e m p e r a t u r e  

r e p r e s e n t s ,  if y o u  j u s t  a s s u m e  f o r  

t h e  m o m e n t  - - -  I k n o w  y o u  d o n ' t  a g r e e  

w i t h  i t ,  b u t  a s s u m e  f o r  t h e  m o m e n t  

t h a t  1 0 0 . 3  r e p r e s e n t s  a f e v e r ,  d o e s  

t h e  s t a n d a r d  of c a r e  r e q u i r e  t h a t  t h e  

t e m p e r a t u r e  b e  t a k e n  m o r e  o f t e n  t h a n  

e v e r y  f o u r  h o u r s ?  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n .  

A .  W e l l ,  m y  a n s w e r  i s  t h e  s a m e  a s  

it w a s  b e f o r e .  If t h e  t e m p e r a t u r e  

w e r e  1 0 0 1 ,  i t  s h o u l d  b e  t a k e n  m o r e  

o f t e n  t h a n  e v e r y  f o u r  h o u r s .  I t  

n e v e r  r e a c h e d  1 0 1  t h a t  I ' m  a w a r e  o f .  

B Y  A T T O R E Y  P A R I S :  

9 .  B y  t w o  o ' c l o c k ,  i s  t h e r e  a n y  

i n d i c a t i o n  t h a t  t h e  p a t i e n t ' s  

c o n d i t i o n  i s  i m p r o v i n g ?  

A .  N o ,  n o t  b y  t h e  d o c u m e n t a t i o n  I 

h a v e  a v a i l a b l e  t o  m e .  

Q .  At 3 : O O  p . m .  M r s .  S w i f t ' s  

c o n d i t i o n  c h a n g e s  f o r  t h e  w o r s e ;  d o e s  
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i t  n o t ?  

A .  I n  w h a t  s e n s e ?  

Q .  W e l l ,  at t h a t  p o i n t  h e r  p a i n  

l e v e l  g o e s  f r o m  f i v e  o u t  of t e n  t o  

s e v e n  o u t  of t e n ?  

A .  H e r  p a i n  h a s  i n c r e a s e d  a t  

t h r e e  o ' c l o c k .  

Q .  A n d  at t h a t  p o i n t  d i d n ' t  t h e  

s t a n d a r d  of c a r e  r e q u i r e  N u r s e  W i l s o n  

a n d / o r  N u r s e  B e r r y  t o  c a l l  D o c t o r  

C h i l c o t t  a n d  r e p o r t  t h a t  c h a n g e ?  

A .  N o .  No, it d i d  n o t .  

Q .  D i d n ' t  i t  r e q u i r e  t h e m  t o  c a l l  

D o c t o r  C h i l c o t t  a n d  r e p o r t  h e r  

e l e v a t e d  t e m p e r a t u r e ,  e l e v a t e d  h e a r t  

r a t e ,  e l e v a t e d  r e s p i r a t i o n  r a t e  a n d  

t h e  f a c t  t h a t  t h e  C T  w a s  bad? 

A .  L e t ' s  t a k e  t h o s e  o n e  b y  o n e  if 

y o u  d o n ' t  m i n d ,  - - -  

Q .  S u r e .  

A .  - - -  a n d  s t a r t  a t  t h e  b e g i n n i n g  

w i t h  y o u r  q u e s t i o n .  I t h i n k  I 

a n s w e r e d  y o u r  q u e s t i o n  r e l a t i v e  t o  

t h e  p a i n  l e v e l .  C o u l d  y o u  g o  o n  f r o m  

t h e r e  a n d  a s k  m e  - - -  ? 
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(1. W e l l ,  I ' m  n o w  t a l k i n g  a b o u t  

t h e  w h o l e  c o n s t e l l a t i o n  of t h e  

p a t i e n t .  

A .  At w h a t  - - -  a t  w h a t  t i m e ?  

Q .  At t h r e e  o ' c l o c k .  

A .  O k a y .  

Q .  S h e ' s  b e e n  b a c k  f r o m  C T  f o r  

t w o  h o u r s .  

A .  C o r r e c t .  

Q .  N o b o d y  h a s  c o m e  - - -  n o  

p h y s i c i a n  h a s  c o m e  a n d  s e e n  h e r .  H e r  

p a i n  is i n c r e a s i n g  f r o m  f i v e  o u t  of 

t e n  t o  s e v e n  o u t  o f  t e n .  H e r  h e a r t  

r a t e  i s  s t i l l  e l e v a t e d .  H e r  

t e m p e r a t u r e  i s  e l e v a t e d .  H e r  

r e s p i r a t i o n  r a t e  i s  e l e v a t e d .  S h e  s 

n o t  i m p r o v i n g .  D o e s n ' t  t h e  s t a n d a r d  

o f  c a r e  r e q u i r e  t h e  n u r s e s  t o  c a l l  

D o c t o r  C h i l c o t t  a n d  r e p o r t  t h o s e  

t h i n g s ?  

A .  Y o u ' r e  l e a d i n g  o u t  t h e  C T  

r e p o r t  c o m i n g  b a c k  b e c a u s e  - - - .  

Q .  I s a i d  t h a t .  

A .  Y o u  o m i t t e d  t h a t .  

( 2 .  S h e ' s  b a c k  f r o m  t h e  C T  s c a n .  
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A .  R i g h t .  B u t  t h e  f i r s t  t i m e  y o u  

a s k e d  t h e  q u e s t i o n  - - - .  
Q .  L e t ' s  i n c l u d e  i t .  

A .  Y o u  w a n t  t o  i n c l u d e  i t ?  

Q .  T h a t  t h e  C T  - - -  t h a t  s h e ' s  

b a c k  f r o m  t h e  CT s c a n .  D o e s n ' t  t h e  

s t a n d a r d  o f  c a r e  r e q u i r e  t h e  n u r s e s  

t o  c a l l  D o c t o r  C h i l c o t t  a n d  r e p o r t  

t h i s  i n f o r m a t i o n ?  

A .  N o .  

Q .  W h y ?  

A .  B e c a u s e  t h e r e  i s  n o t h i n g  i n  

t h e  c h a r t ,  a s i d e  f r o m  h e r  p a i n  l e v e l  

w h i c h  h a s  g o n e  f r o m  a f i v e  t o  a s e v e n  

and w i t h i n  t h e  c o n t e x t  o f  h e r  p a i n  

b e f o r e  s h e  w a s  o r i g i n a l l y  a t e n .  

T h e r e ' s  n o t h i n g  w i t h i n  t h e  c o n t e x t  of 

t h e  d o c u m e n t a t i o n  I s e e  t h a t  s h o w s  

t h a t  s h e ' s  h a d  a n y  k i n d  of a b r u p t  o r  

s i g n i f i c a n t  c h a n g e  i n  h e r  c o n d i t i o n .  

S h e ' s  r e l a t i v e l y  t h e  s a m e  a s  s h e ' s  

b e e n  a l l  d a y .  

Q .  I n  t h e  l a t e  e n t r y  of t w o  

o ' c l o c k ,  N u r s e  W i l s o n  s a y s  t h a t  s h e  

c a l l e d  a n e s t h e s i a  f o r  a n o t h e r  f i v e -  
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m i l l i g r a m  b o l u s  of m o r p h i n e ?  

A .  R i g h t .  

Q .  T h a t ' s  n o t  a n  a c c u r a t e  

s t a t e m e n t ,  is it? 

A .  N o ,  i t  r e a l l y  i s n ' t .  S h e  - - -  

I d o n ' t  b e l i e v e  i t  i s  a n y w a y .  If y o u  

l o o k  at t h e  o r d e r s ,  I d o n ' t  k n o w  

e x a c t l y  w h e n  s h e  c a l l e d ,  but the 

o r d e r  - - -  t h e r e  a r e  t w o  o r d e r s  f r o m  

a n e s t h e s i a ,  o n e  i n  t h e  m o r n i n g  a n d  

o n e  t h a t ' s  n o t e d  i s  a t e l e p h o n e  n o t e  

at 4 :  3 0 .  

Q .  T h e  o n l y  o r d e r  f r o m  a n e s t h e s i a  

w a s  t a k e n  o f f  at 1 0 : 3 0  a . m . ?  

A .  T h a t ' s  c o r r e c t .  A n d  t h e n  

t h e r e  w a s  a s u b s e q u e n t  o r d e r .  

Q .  A n d  h o w  i s  it t h a t  y o u  e x p l a i n  

t h e  d i s c r e p a n c y  i n  w h a t  N u r s e  W i l s o n  

i s  t e l l i n g  u s  i n  h e r  l a t e  e n t r y  

v e r s u s  t h e  o r d e r s  b y  t h e  a n e s t h e s i a  

d e p a r t m e n t ?  

A .  I ' m  l o o k i n g  at h e r  l a t e  e n t r y  

r i g h t  n o w .  I f  y o u ' d  b e a r  w i t h  me f o r  

o n e  m o m e n t ,  p l e a s e .  S h e ' s  s a y i n g  a t  

t w o  o ' c l o c k  a n e s t h e s i a  o r d e r e d  
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a n o t h e r  b o l u s  o f  f i v e  t o  t e n  

m i l l i g r a m s .  Is t h a t  t h e  e n t r y  y o u ' r e  

r e f e r r i n g  t o ?  

Q. Y e s .  

A .  A n d  t h e n  t h e  o r d e r  o v e r  h e r e  

i s  i n d i c a t i n g  a t e l e p h o n e  o r d e r  a t  

4 : 3 0 .  I s  t h a t  y o u r  - - -  ? 

Q .  R i g h t .  

A .  I s  t h a t  w h a t  y o u ' r e  

q u e s t i o n i n g ?  

Q -  R i g h t .  

A .  W e l l ,  s h e  w o u l d  h a v e  t o  

e x p l a i n  t h a t .  I c a n ' t .  

Q .  M r s .  S w i f t  d i d  g e t  a b o l u s  o f  

m o r p h i n e  at 3 : O O  p . m . ;  d i d n ' t  s h e ?  

A .  A c c o r d i n g  t o  t h e  P C A  s h e e t ,  

s h e  d i d .  

Q .  A n d  t h e r e ' s  n o  o r d e r  f r o m  a 

d o c t o r  t h a t  a l l o w s  t h e m  t o  g i v e  a 

b o l u s  of m o r p h i n e  a t  3 : O O  p . m . ,  i s  

t h e r e ?  

A .  U n l e s s  t h e  e a r l i e r  o r d e r ,  

b o l u s  f i v e  t o  t e n ,  w o u l d  i n c l u d e  t h e  

s e p a r a t i o n  of t h a t ,  but i t ' s  n o t  

c l e a r  to m e .  T h e  o r d e r  i s  n o t  c l e a r  
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t h a t  it c o u l d  be i m p l e m e n t e d .  T h e  

o n l y  o t h e r  e x p l a n a t i o n  w h i c h  i s  

p o s s i b l e  i s  t h a t  t h i s  w a s  t r a n s c r i b e d  

a t  1 6 3 0 ,  but a c t u a l l y  s h e  s p o k e  w i t h  

t h e  a n e s t h e s i o l o g i s t  e a r l i e r  t h a n  

t h a t .  

Q .  S o  i t ' s  p e r h a p s  t h e  s i t u a t i o n  

t h a t  N u r s e  B e r r y  d i d  n o t  t a l k  t o  t h e  

a n e s t h e s i o l o g i s t  at 4 : 3 0  p . m . ;  i s  

t h a t  t r u e ?  

A .  I t ' s  p o s s i b l e  s h e  t a l k e d  t o  

t h e  a n e s t h e s  - - -  c o r r e c t  , it s 

p o s s i b l e .  

Q .  I t ' s  p o s s i b l e  t h a t  s h e  t a l k e d  

t o  t h e  a n e s t h e s i o l o g i s t  b e f o r e  4 : 3 0  

p . m . ?  

A .  C o r r e c t .  

Q .  A n d  d o  y o u  k n o w  w h a t  t i m e  

w o u l d  b e  m o r e  c o n s i s t e n t  w i t h  w h a t  w e  

s e e  i n  t h e  r e c o r d ?  

A .  W e l l ,  s h e  h a s  w r i t t e n  d o w n  

1 6 3 0 ,  w h i c h  i s  4 : 3 0 .  B u t  I d o n ' t  

k n o w  if t h a t ' s  t h e  t i m e  s h e  a c t u a l l y  

s p o k e  w i t h  h i m  o r  t h e  t i m e  t h a t  s h e  

t r a n s c r i b e d  t h e  o r d e r .  I d o n ' t  k n o w .  

Sargent's Court Reporting Service, Inc. 
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Q .  I n  a n y  e v e n t ,  w h a t  w e  s e e  i n  

t h e  o r d e r s  a n d  w h a t  w e  s e e  d e l i v e r e d  

t o  t h e  p a t i e n t  a r e  n o t  c o n s i s t e n t ?  

A .  N o t  e n t i r e l y  c o n s i s t e n t .  B u t  

it m a y  n o t  be i n c o n s i s t e n t  e i t h e r .  I 

j u s t  c a n ' t  t e l l .  

Q .  A n d  i t ' s  c e r t a i n l y  not 

c o n s i s t e n t  w i t h  w h a t  N u r s e  W i l s o n  

w r o t e  i n  h e r  l a t e  e n t r y  a b o u t  w h a t  

o c c u r r e d  at t w o  o ' c l o c k ?  

A .  I n  what s e n s e ?  

Q .  I n  t h e  s e n s e  t h a t  s h e  c a l l e d  

a n e s t h e s i a  f o r  a b o l u s  of m o r p h i n e .  

A .  I t ' s  p o s s i b l e  t h a t  s h e  c a l l e d  

at 2 : O O  a n d  i t  j u s t  d i d n ' t  g e t  

w r i t t e n  u n t i l  4 : 3 0 .  I t ' s  p o s s i b l e ,  

but i t ' s  n o t  c l e a r  to m e .  

Q .  At 4 : O O  p . m . ,  h a v i n g  g i v e n  t h e  

p a t i e n t  a f i v e -m i l l i g r a m  b o l u s  of 

m o r p h i n e  - - -  o r  s t r i k e  t h a t .  

At f o u r  o ' c l o c k ,  t h e  p a t i e n t  

h a d  a l r e a d y  r e c e i v e d  h e r  f i v e  

m i l l i g r a m  b o l u s  o f  m o r p h i n e  t h a t  h a d  

b e e n  g i v e n  at t h r e e  o ' c l o c k ;  i s  t h a t  

r i g h t ?  
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A .  Y e s .  

Q .  A n d  o n e  w o u l d  e x p e c t  h e r  p a i n  

t o  d e c r e a s e ;  c o r r e c t ?  

A .  A t  t h r e e  o ' c l o c k  o r  f o u r  

o ' c l o c k  y o u ' r e  r e f e r r i n g  t o ?  

Q .  At f o u r  o ' c l o c k .  

A .  E x c u s e  m e .  W e l l ,  o n e  w o u l d  

h o p e  t h a t  - - -  s h e ' s  n o w  o n  a 

c o n t i n u o u s  P C A  b e c a u s e  a n e s t h e s i a  h a s  

o r d e r e d  t h a t  t h e  P C A  be c o n t i n u o u s  a s  

o p p o s e d  t o  t h e  p a t i e n t  p u s h i n g  w h e n  

s h e  w a n t s  i t .  

Q .  T h e  p a i n  d i d n ' t  g e t  b e t t e r ?  

A .  It d i d  n o t  g e t  b e t t e r .  T h a t  s 

t r u e .  It d i d  n o t .  

Q .  I n  f a c t ,  i t  g o t  w o r s e ?  

A .  W h a t  m a k e s  y o u  t h i n k  i t  g o t  

- - -  I ' m  s o r r y .  I s h o u l d n ' t  a s k  y o u  a 

q u e s t i o n .  B u t  I d o n ' t  s e e  a n y  

e v i d e n c e  t h a t  i t  g o t  w o r s e .  

Q .  D i d n ' t  i t  g o  u p  t o  s e v e n  o u t  

o f  t e n  i n s t e a d  o f  - - -  ? 

A .  I t  w a s  s e v e n .  It w a s  s e v e n  a t  

3 : o o .  It s t a t e s  s e v e n  a t  4 : O O .  

Q .  So t h e  p a i n  d i d n ' t  a b a t e ?  

Sargent's Court Reporting Service, Inc. 
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A .  N o .  A s  f a r  a s  - - - .  

( 2 .  A n d  s e v e n  o u t  o f  t e n ,  b y  t h e  

w a y ,  i s  t h e  h i g h e s t  i t  h a d  b e e n  s i n c e  

8 : 3 0  i n  t h e  m o r n i n g ;  c o r r e c t ?  

A .  R i g h t .  B u t  if I c o u l d  a l s o  

s a y  t h a t  w h e n  y o u ' r e  r u n n i n g  t h e s e  

n u m b e r s  d o w n ,  y o u ' r e  d o i n g  it o n  t h e  

h o u r .  A n d  i n  b e t w e e n  t i m e s ,  t h e  

p a t i e n t  c o u l d  be r e s t i n g  or s l e e p i n g  

a n d  n o t  h a v e  t h a t  p a i n .  Y o u ' r e  o n l y  

a s k i n g  t h e m  t o  r a t e  t h e  p a i n  o n  a n  

h o u r l y  b a s i s .  S o  i n  b e t w e e n  d o s e s ,  

p a t i e n t s  c a n  f r e q u e n t l y ,  a n d  o f t e n  

d o ,  d o z e  o r  r e s t  o r  g e t  s o m e  r e l i e f .  

S o  t o  s e e  a s e v e n  at 3 : O O  a n d  s e v e n  

at 4 : O O  d o e s n ' t  m e a n  t h a t  it w a s  

s e v e n  f o r  t h a t  e n t i r e  h o u r .  It 

d o e s n ' t  m e a n  t h a t .  It j u s t  m e a n s  

t h a t  at t h a t  p o i n t  i n  t i m e  w h e n  t h e  

n u r s e  a s k s  t h e  p a t i e n t ,  t h a t ' s  w h a t  

s h e  t o l d  h e r .  

Q .  At t h r e e  a n d  f o u r  o ' c l o c k  i n  

t h e  a f t e r n o o n ,  M r s .  S w i f t  r a t e d  h e r  

p a i n  at t h e  h i g h e s t  i t  h a d  b e e n  s i n c e  

8 : 3 0  t h a t  m o r n i n g ;  c o r r e c t ?  
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A .  T h a t ' s  t r u e .  

Q .  A n d  t h a t  w a s  h e r  w a y  of 

c h a n g i n g  h e r  c o n d i t i o n ;  w a s  it? 

A .  No e I d o n ' t  s e e  t h a t  a s  a - - -  

I m e a n ,  i t ' s  a c h a n g e  t o  g o  f r o m  f i v e  

t o  s e v e n .  B u t  I ' m  t a l k i n g  a b o u t  w h a t  

a s i g n i f i c a n t  c h a n g e  i s .  A n d  f r o m  a 

n u r s i n g  p e r s p e c t i v e ,  y o u  w o u l d n ' t  

c o n s i d e r  g o i n g  f r o m  f i v e  t o  s e v e n  

s i g n i f i c a n t  w i t h i n  t h e  c o n t e x t  o f  t h e  

f a c t  t h a t  s h e ' s  b e e n  m o v e d  a r o u n d ,  

g o i n g  t o  C T ,  t h a t  s h e  h a d  a t e n  w h e n  

s h e  c a m e  i n .  Y o u  k n o w ,  o b v i o u s l y ,  

s h e  h a s  s e v e r e  p a i n .  I d o n ' t  t h i n k  

t h e r e ' s  a n y  q u e s t i o n  a b o u t  t h a t .  B u t  

i n  r e s p o n s e  t o  y o u r  q u e s t i o n  a b o u t  

w h e t h e r  o r  n o t  t h a t ' s  a c h a n g e ,  

t e c h n i c a l l y  t h a t ' s  a c h a n g e  but n o t  

s i g n i f i c a n t  f r o m  a n u r s i n g  

p e r s p e c t i v e .  

Q .  M r s .  S w i f t  c o u l d  n o  l o n g e r  

o p e r a t e  t h e  P C A  p u m p  o n  h e r  o w n ;  i s  

t h a t  r i g h t ?  

A .  R i g h t .  

Q .  A n d  t h e  a n e s t h e s i o l o g i s t  w a s  
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c a l l e d  a n d  o r d e r e d  t h a t  t h e  p u m p  

i n f u s e  c o n t i n u o u s l y ;  i s  t h a t  r i g h t ?  

A .  H e  c h o s e  t o  d o  t h a t .  T h a t  s 

t h e  w a y  h e  o r d e r e d  i t .  

Q .  V i t a l  s i g n s  w e r e  t a k e n  at f o u r  

o ' c l o c k ,  e x c e p t  h e r  t e m p e r a t u r e ,  o f  

c o u r s e ?  

A .  Y e s .  

Q .  H e r  h e a r t  r a t e  w a s  1 1 4 ?  

A .  Y e s .  

Q .  D i d  y o u  n o t i c e  o n  t h e  

t e l e m e t r y  u n i t  a t  3 : 2 3  p . m .  h e r  h e a r t  

r a t e  w a s  1 2 0 ?  

A .  Y e s .  

Q .  I s  t h e r e  a n y  r e a s o n  f o r  t h e  

d i f f e r e n c e ?  

A .  W e l l ,  t h e  m o n i t o r s  w i l l  s h o w  

y o u  w h a t  t h e  h e a r t  r a t e  i s  d u r i n g  a 

s i x - s e c o n d  p e r i o d  of t i m e ,  w h i c h  is 

v e r y  b r i e f .  So it m a y  not c o r r e l a t e  

e x a c t l y  w i t h  w h a t  y o u ' r e  t i m i n g  w h e n  

y o u  t a k e  it p e r s o n a l l y  at t h e  

b e d s i d e .  It i n d i c a t e s  1 1 4  o r  1 2 0  is 

s t i l l  e l e v a t e d ;  c o r r e c t ?  

A .  I t ' s  e l e v a t e d ,  y e s .  
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Q .  H e r  r e s p i r a t i o n  r a t e  w a s  2 0 ?  

A .  Y e s .  

Q .  A c c o r d i n g  t o  t h e  g r a p h i c s  

s h e e t ?  

A .  Y e s .  

Q. B u t  on t h e  P C A  p u m p  s h e e t  it 

w a s  3 6 ;  is t h a t  r i g h t ?  

A .  At f o u r  o ' c l o c k ?  

Q .  Y e s .  

A .  I s e e  3 0 .  

Q .  T h i r t y  ( 3 0 ) ?  

A .  Y e s .  

Q .  A n d  t h e  r e a s o n  f o r  t h e  

d i s c r e p a n c y ?  

A .  W e l l ,  a g a i n ,  t h e  t i m e s  a r e  n o t  

p r e c i s e  a n d  t h e y  m a y  a l s o  be t a k e n  b y  

d i f f e r e n t  p e o p l e  at s l i g h t l y  

d i f f e r e n t  p e r i o d s  of t i m e .  S o  t o  g e t  

a d i f f e r e n c e  o f  2 0  t o  3 0  m a y  s i m p l y  

b e  a r e f l e c t i o n  of t h e  f a c t  t h a t  

t h e r e  w a s  a d i f f e r e n c e  i n  t e r m s  of 

w h e n  it w a s  d o n e .  It c o u l d  h a v e  b e e n  

a f o u r  o ' c l o c k  - - -  f o r  e x a m p l e ,  a 

f o u r  o ' c l o c k  r e s p i r a t i o n  c o u n t  c o u l d  

be d o n e  a s  e a r l y  as 3 : 3 0  o r  a s  l a t e  
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a s  4 : 3 0  a n d  s t i l l  be w i t h i n  t h e  

s t a n d a r d  of c a r e .  So t h e r e  c o u l d  b e  

a d i f f e r e n c e  i n  n o t  r e a l l y  b e i n g  a 

d i s c r e p a n c y .  

Q .  W h a t  d o  y o u  b e l i e v e  h e r  b l o o d  

p r e s s u r e  w a s  at f o u r  o ' c l o c k ?  

A .  I t ' s  1 3 6  s y s t o l i c ,  I b e l i e v e .  

A n d  t h e  d i a s t o l i c  i s  v e r y  d i f f i c u l t  

t o  r e a d .  I r e a l l y  d o n ' t  - - -  I t h i n k  

i t ' s  a n  8 0  but i t ' s  d i f f i c u l t  t o  

r e a d .  

Q .  N u r s e  B e r r y ,  w h o  w a s  o n  s h i f t  

at f o u r  o ' c l o c k ,  t e s t i f i e d  a b o u t  w h a t  

s h e  t h o u g h t  t h a t  s a i d .  D i d  y o u  r e a d  

h e r  d e p o s i t i o n ?  

A .  I d i d  r e a d  i t .  I d o n ' t  r e c a l l  

e x a c t l y  w h a t  s h e  s a i d .  

Q .  I b e l i e v e  s h e ' s  t e s t i f i e d  t h a t  

t h e  b l o o d  p r e s s u r e  a t  t h a t  t i m e  w a s  

e i t h e r  1 5 6 / 1 3 0  o r  1 3 6 / 1 3 0 .  

A .  W e l l ,  it c o u l d  be 1 5 6 ,  it 

c o u l d  b e  1 3 6  i n  t e r m s  of t h e  

s y s t o l i c .  I t ' s  h a r d  t o  r e a d .  It 

c o u l d  n o t  h a v e  b e e n  1 3 0  d i a s t o l i c .  

Q .  If t h a t  w a s ,  t h a t  w o u l d  b e  
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(814) 536 -8908 



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22  

23 

2 4  

25 

196 

e x t r e m e l y  a b n o r m a l ;  is t h a t  r i g h t ?  

A .  It c o u l d n ' t  p o s s i b l y  b e  

b e c a u s e  of w h a t  t h e  d i a s t o l i c  

r e f l e c t s .  It c o u l d n ' t  b e .  

Q .  W h y  c o u l d n ' t  i t  b e t h a t ?  

A .  W e l l ,  b e c a u s e  t h e  d i a s t o l i c  

r e f l e c t s  w h a t  t h e  p r e s s u r e  i s  d u r i n g  

t h e  r e s t i n g  p h a s e  of t h e  h e a r t ,  

b e f o r e  t h e  h e a r t  p u m p s  b l o o d  o u t  

a g a i n .  A n d  y o u  c o u l d n ' t  h a v e  a 

p r e s s u r e  t h a t  h i g h  i n  t h e  c h a m b e r s  a t  

a r e s t i n g  l e v e l .  I t ' s  not 

p h y s i o l o g i c a l l y  p o s s i b l e ,  u n l e s s  y o u  

h a v e  a p a t i e n t  i n  e x t r e m o u s .  I t ' s  

n o t  p o s s i b l e .  

Q .  I n  y o u r  o p i n i o n ,  d o e s  t h e  

s t a f f  a t  A C M C  h a v e  a n  o b l i g a t i o n  t o  

r e p o r t  t h e  v i t a l  s i g n s  c l e a r l y  a n d  

a c c u r a t e l y  i n  t h e  c h a r t ?  

A .  Y e s ,  y o u  s h o u l d  be a b l e  t o  

r e a d  i t .  

Q .  A n d  w a s  t h a t  d o n e  i n  t h i s  

p a r t i c u l a r  i n s t a n c e ?  

A .  I r e a l l y  c a n ' t  r e a d  t h e  f o u r  

o ' c l o c k  b l o o d  p r e s s u r e  p r e c i s e l y .  
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I ' m  n o t  c e r t a i n  w h a t  it i s .  

Q .  T h e  s t a f f  d i d  n o t  c a r r y  o u t  

t h e i r  o b l i g a t i o n  i n  t h a t  r e g a r d ;  

r i g h t ?  

A .  R i g h t .  

( 2 .  N o w ,  N u r s e  B e r r y  a s s e s s e d  M r s .  

S w i f t  a t  a b o u t  4 : O O  p . m . ;  r i g h t ?  

A .  Y e s .  

( 2 .  A n d  it w a s  N u r s e  B e r r y ' s  

d e t e r m i n a t i o n  t h a t  M r s .  S w i f t ' s  

a b d o m e n  w a s  d i s t e n d e d  at t h a t  t i m e ?  

A .  T h a t ' s  w h a t  s h e  s a i d  i n  h e r  

e n t r y .  

Q .  A n d  n o  o n e  h a d  e v e r  n o t e d  a 

d i s t e n d e d  a b d o m e n  p r i o r  t o  4 : O O  p . m .  

i n  t h i s  p a t i e n t ;  is t h a t  r i g h t ?  

A .  N o  o n e  h a d  u s e d  t h a t  t e r m  

b e f o r e .  

Q .  A n d  D o c t o r  C h i l c o t t  t e s t i f i e d  

t h a t  w h e n  he e x a m i n e d  h e r  at 8 : 3 0 ,  h e  

d i d  n o t  f i n d  a d i s t e n d e d  a b d o m e n .  

A n d  h a d  h e ,  h e  w o u l d  h a v e  n o t e d  i t .  

D o  y o u  r e m e m b e r  r e a d i n g  t h a t ?  

A .  Y e s ,  h e  s a i d  t h a t  i n  h i s  

t e s t i m o n y .  
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Q .  T h i s  w a s  a n e w  f i n d i n g ;  

c o r r e c t ?  

A .  M a y b e .  T h e  t e r m  d i s t e n t i o n  

m e a n s  d i f f e r e n t  t h i n g s  t o  d i f f e r e n t  

p e o p l e  i n  t h e  h e a l t h  c a r e  p r o f e s s i o n .  

A n d  t h e y ' r e  n o t  - - -  i t ' s  n o t  a l w a y s  

u s e d  a s  p r e c i s e l y  a n d  d o e s n ' t  a l w a y s  

m e a n  t h e  s a m e  t h i n g  t o  o n e  p e r s o n  a s  

it d o e s  t o  a n o t h e r .  F o r  e x a m p l e ,  

w h e n  a n u r s e  c h a r t s  f i r m ,  t o  a n o t h e r  

n u r s e  t h a t  c o u l d  be d i s t e n t i o n .  A n d  

a l s o  t h i s  p a t i e n t  w e i g h e d  o v e r  2 0 0  

p o u n d s .  S o  i t ' s  v e r y  d i f f i c u l t  t o  

a s s e s s  t h a t  w h e n  y o u  h a v e  s o m e o n e  w h o  

i s  h e a v y  a n d  w h o  h a s  e x t r e m e  

a b d o m i n a l  p a i n .  I t ' s  v e r y  h a r d  to 

k n o w .  

Q .  W e l l ,  i s n ' t  t h a t  o n e  of t h e  

r e a s o n s  y o u  m e a s u r e  a b d o m i n a l  g i r t h ,  

so t h a t  o n e  c a n  g e t  a b a s e l i n e  a n d  

m a k e  a d e t e r m i n a t i o n  w h e t h e r  o r  n o t  

s o m e b o d y ' s  a b d o m e n  i s  g e t t i n g  

d i s t e n d e d ;  c o r r e c t ?  

A .  I t  m i g h t  be h e l p f u l  t o  d o  

t h a t ,  s u r e .  
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Q .  A n d  i s n ' t  t h a t  o n e  of t h e  

r e a s o n s  y o u  w a n t  t o  m e a s u r e  t h e  

a b d o m i n a l  g i r t h  a t  a d m i s s i o n  r a t h e r  

t h a n  l a t e  i n  t h e  s h i f t  so t h a t  y o u  

c a n  g e t  t h a t  b a s e l i n e ?  

A .  I t  w o u l d  b e  p r e f e r a b l e .  

Q .  A n d  o n e  of - - -  t h e  i m p o r t a n c e  

a b o u t  d i s t e n t i o n  i n  a n  a c u t e  

p a n c r e a t i t i s  c a s e  is t h e  d i s t e n t i o n  

c o u l d  e i t h e r  b e  a s  a r e s u l t  o f  a n  

i l e u s  o r  of f l u i d  c o l l e c t i o n ;  

c o r r e c t ?  

A .  C o u l d  a l s o  - - -  o r  f o o d  

c o l l e c t i o n ?  

Q .  F l u i d .  

A .  F l u i d  c o l l e c t i o n ,  y e s .  

C o r r e c t .  

Q .  A n d  t h a t ' s  m o r e  i n f o r m a t i o n  

t h a t  t h e  d o c t o r  w o u l d  n e e d  t o  k n o w  i n  

a s s e s s i n g  t h e  p a t i e n t  a n d  t r e a t i n g  

t h e  p a t i e n t ;  r i g h t ?  

A .  It w o u l d  b e  a n o t h e r  p i e c e  of 

i n f o r m a t i o n ,  s u r e .  

Q .  C e r t a i n l y ,  t h a t  w o u l d  b e  

i m p o r t a n t  if t h a t  is r e f l e c t i v e  of a 
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c h a n g i n g  c o n d i t i o n  i n  t h e  p a t i e n t ;  

c o r r e c t ?  

A .  C a n  y o u  r e p h r a s e  t h a t ?  I ' m  

n o t  s u r e  I r e a l l y  u n d e r s t a n d  i t .  

Q .  W e l l ,  if s o m e b o d y  i s  g o i n g  

f r o m  a n  a b d o m e n  w h i c h  i s  n o t  

d i s t e n d e d  t o  a n  a b d o m e n  w h i c h  i s  

d i s t e n d  a n d  i t ' s  d i s t e n d e d  b e c a u s e  o f  

f l u i d  c o l l e c t i o n  or a s c i t e s  

f o r m a t i o n ,  w o u l d n ' t  t h a t  be 

i n f o r m a t i o n  t h a t  a d o c t o r  w o u l d  w a n t  

t o  k n o w ?  

A .  Y o u ' r e  a s k i n g  me 

h y p o t h e t i c a l l y ?  

Q .  Y e s .  

A T T O R N E Y  M E N U E Z :  

I ' m  g o i n g  t o  m a k e  a n  

o b j e c t  i o n .  

A .  H y p o t h e t i c a l l y ,  i t  m i g h t  b e .  

B Y  A T T O R N E Y  P A R I S :  

Q .  A n d  b y  t h e  w a y ,  w i t h o u t  

a c t u a l l y  r e v i e w i n g  t h e  c h a r t ,  u n d e r  

n u r s e  s e c t i o n s ,  N u r s e  B e r r y ,  w h o  i s  

a s s e s s i n g  a n e w  p a t i e n t  w o u l d n ' t  be 

a b l e  to m a k e  a d e t e r m i n a t i o n  w h e t h e r  

Sargent's Court Reporting Service, Inc. 
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o r  n o t  t h i s  p a t i e n t  h a d  a d i s t e n d e d  

a b d o m e n  p r e v i o u s l y  o r  n o t ?  

A .  Y e s ,  s h e  w o u l d .  

Q .  n o w ?  

A .  T h e  n u r s e  w h o  p r e c e d e d  h e r  

w o u l d  h a v e  g i v e n  h e r  a r e p o r t .  

Q .  W h a t  d i d  t h e  n u r s e  t e l l  N u r s e  

_ _ _  w h a t  d i d  N u r s e  W i l s o n  t e l l  N u r s e  

B e r r y  a b o u t  h e r  a b d o m e n  d u r i n g  t h e  

f i r s t  s h i f t ?  

A .  I d o n ' t  k n o w  e x a c t l y  w h a t  s h e  

w o u l d  h a v e  t o l d  h e r ,  b e c a u s e  t h e  

n u r s e  w o u l d  h a v e  t o l d  h e r  w h a t  s h e  

c h a r t e d  but c o u l d  h a v e  t o l d  h e r  

t h i n g s  o t h e r  t h a n  a n d  i n  a d d i t i o n  to 

w h a t  s h e  c h a r t e d .  

Q .  B u t  c e r t a i n l y  t h e  i n f o r m a t i o n  

t h a t  w e  w e n t  t h r o u g h  i n  t h e  a d m i s s i o n  

d o c u m e n t s  a n d  t h e  e m e r g e n c y  r o o m  

w h e r e  d i s t e n t i o n  w a s  n o t  c h e c k e d  o f f  

w o u l d  h a v e  b e e n  a v a i l a b l e  t o  N u r s e  

B e r r y  i f  s h e  w a n t e d  t o  look at t h e  

c h a r t ?  

A .  S h e  c o u l d  h a v e  l o o k e d  at t h a t  

i f  s h e  c h o s e  t o  a n d  f e l t  s h e  n e e d e d  
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t o .  

Q .  At f o u r  o ' c l o c k ,  w a s n ' t  t h e r e  

a l s o  a c h a n g e  i n  M r s .  S w i f t ' s  m e n t a l  

s t a t u s ?  

A .  T h e r e  w a s  a t  f i v e  o ' c l o c k  w h e n  

t h e  r e s t r a i n t  w a s  a p p l i e d ,  

a p p a r e n t l y .  B u t  a g a i n ,  - - -  I ' m  

s o r r y .  

Q .  T h a t ' s  all r i g h t .  

A .  A g a i n ,  t h a t  w o u l d  be b a s e d  

u p o n  t h e  c o g n i t i v e  i m p a i r m e n t  

p r o t o c o l .  

Q .  D i d  y o u  r e a d  N u r s e  B e r r y ' s  

d e p o s i t i o n  w h e r e  s h e  t e s t i f i e d  t h a t  

at f o u r  o ' c l o c k  s h e  f e l t  t h a t  M r s .  

S w i f t ' s  m e d i c a l  c o n d i t i o n  w a s  

c o n f u s e d ?  

A .  Y e s .  S h e  s a i d  t h a t  i n  h e r  

d e p o s i t i o n .  

Q .  C e r t a i n l y  t h a t  i s  a c h a n g e  a n d  

a s i g n i f i c a n t  c h a n g e  f r o m  h e r  p r i o r  

c o n d i t i o n ;  c o r r e c t ?  

A .  D e p e n d i n g  u p o n  w h a t  s h e  m e a n t  

b y  c o n f u s i o n ,  y o u  k n o w ,  it c a n  m e a n  

d i f f e r e n t  t h i n g s  t o  d i f f e r e n t  n u r s e s .  
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If i t  m e a n t  s h e  w a s  d i s o r i e n t e d ,  i t  

w a s  a c h a n g e  b e c a u s e  s h e  h a d  b e e n  

o r i e n t e d  p r i o r  t o  t h a t .  

Q .  W e l l ,  s h e  d i d n ' t  s e e m  

d i s o r i e n t e d .  S h e  s a i d  c o n f u s e d .  

A .  I u n d e r s t a n d  w h a t  s h e  s a i d .  

B u t  I ' m  j u s t  s a y i n g  t h a t  c o n f u s i o n  

m e a n s  d i f f e r e n t  t h i n g s  t o  d o  

d i f f e r e n t  n u r s e s .  

Q .  A n d  w i t h o u t  r e v i e w i n g  t h e  

c h a r t ,  N u r s e  B e r r y  w o u l d  n o t  be a b l e  

t o  m a k e  a d e t e r m i n a t i o n  t h a t  t h i s  

p a t i e n t  h a d  - - -  h a d  n o t  b e e n  c o n f u s e d  

o r  m i g h t  h a v e  b e e n  c o n f u s e d  e a r l i e r  

i n  t h e  d a y ?  

A .  S h e  w o u l d  h a v e  g o t t e n  a v e r b a l  

r e p o r t  t h a t  s h e  w a s  v e r y  r e s t l e s s ,  

a g i t a t e d  a n d  d o z i n g  o f f  a n d  o n ,  w h i c h  

w a s  p a r t  o f  t h e  d o c u m e n t a t i o n .  so 

w h e t h e r  o r  n o t  s h e  i n t e r p r e t e d  t h a t  

a s  b e i n g  c o n f u s i o n  o r  n o t ,  s h e  w o u l d  

h a v e  t o  t e l l  y o u .  I d o n ' t  k n o w .  

Q .  I s a w  t h e  t e r m  r e s t l e s s .  I 

d o n ' t  r e c a l l  s e e i n g  t h e  t e r m  a g i t a t e d  

i n  the c h a r t  p r i o r  t o  f o u r  o ' c l o c k .  
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C a n  y o u  p o i n t  t h a t  o u t  t o  m e ?  

A .  I w i l l  l o o k .  I t h o u g h t  i t  

w a s .  

Q .  A n d  if it is t h e r e ,  I ' l l  s t a n d  

c o r r e c t e d .  

A .  A n d  if i t ' s  n o t ,  I w i l l .  

R i g h t .  It m a y  be s i m p l y  r e s t l e s s .  

But 1 ' 1 1  d o u b l e  c h e c k  h e r e .  I t h i n k  

i t ' s  j u s t  r e s t l e s s .  

Q .  P r i o r  t o  f o u r  o ' c l o c k ,  t h e  

o n l y  t e r m  t h a t  w e  s e e  w h i c h  d e s c r i b e s  

- - -  w e  s e e  t h e  t e r m  r e s t l e s s  

d e s c r i b i n g  h e r  c o n d i t i o n ,  n o t  

a g i t a t e d ?  

A .  R e s t l e s s  a n d ,  I t h i n k  at 

a n o t h e r  p o i n t  i t  w a s  d o c u m e n t e d  a s  

v e r y  r e s t l e s s .  But r e s t l e s s  i s  t h e  

a d j e c t i v e .  

Q .  N o t  a g i t a t e d ?  

A .  C o r r e c t .  

Q .  A n d  i n  f a c t ,  d o  y o u  r e c a l l  

N u r s e  B e r r y ' s  d e p o s i t i o n  w h e n  s h e  

t e s t i f i e d  a b o u t  h e r  o b s e r v a t i o n s  a t  

4 : O O  p . m . ,  t h e  fact t h a t  M r s .  S w i f t  

w a s  c o n f u s e d  a n d  t h a t  a f t e r  I g a v e  
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h e r  t h e  o p p o r t u n i t y  t o  l o o k  t h r o u g h  

t h e  c h a r t ,  N u r s e  B e r r y  c o n c l u d e d  t h a t  

t h i s  w a s  a c h a n g e  i n  h e r  c o n d i t i o n  

f r o m  t h e  t i m e  s h e  w a s  a d m i t t e d .  D o  

y o u  r e c a l l  r e a d i n g  t h a t ?  

A .  Y e s .  

Q .  A n d  d o  y o u  a g r e e  w i t h  t h a t ?  

A .  I t h i n k  t h e r e  w a s  a s u b t l e  

c h a n g e .  I d o n ' t  t h i n k  i t  w a s  a 

d r a m a t i c  but I t h i n k  t h e r e  w a s  a 

s u b t l e  c h a n g e .  S h e  h a d n ' t  b e e n  

p u l l i n g  o n  t u b e s  b e f o r e  t h a t ,  as f a r  

a s  I k n o w .  

Q .  A n d  s h e  h a d n ' t  b e e n  d e s c r i b e d  

a s  c o n f u s e d  b e f o r e ?  

A .  T h a t  w o r d  h a s  not b e e n  u s e d ,  

c o r r e c t .  

Q .  A n d  i n  f a c t ,  c o n f u s i o n  a l o n g  

w i t h  f e v e r  is o n e  o f  t h e  e a r l y  s i g n s  

o f  s e v e r e  i n f e c t i o n ;  i s  t h a t  r i g h t ?  

A .  C o n f u s i o n  a n d  f e v e r ?  

Q .  Y e a h .  

A .  T h a t ' s  o n e  of t h e  p o s s i b l e  

c o r r e l a t i o n s .  B u t  i n  a c c o r d a n c e  - - - .  

Q .  I t ' s  w i t h i n  t h e  c o n s t e l l a t i o n  
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o f  s y m p t o m s  i n  t h e  A C M C  p r o t o c o l  f o r  

s e p s i s ;  c o r r e c t ?  

A .  B u t  t h e  p a t i e n t  h a d  b e e n  

d i a g n o s e d  a s  s e p s i s .  

Q .  I u n d e r s t a n d .  B u t  i t ' s  w i t h i n  

t h e  c o n s t e l l a t i o n  of s y m p t o m s  i n  t h e  

A C M C  p r o t o c o l  f o r  s e p s i s ?  

A .  I t ' s  t h e r e ,  y e s .  

( 2 .  I n  y o u r  o p i n i o n ,  d i d  t h e  

s t a n d a r d  of c a r e  r e q u i r e  N u r s e  B e r r y  

t o  c a l l  D o c t o r  C h i l c o t t  a n d  r e p o r t  

t h i s  c h a n g e  i n  h e r  c o n d i t i o n  at f o u r  

o ' c l o c k ?  

A .  S h e ,  a s  I r e c a l l  h e r  

t e s t i m o n y ,  s a i d  t h a t  s h e  h a d  a n  

e m e r g e n c y  at t h a t  t i m e  a n d  h a d  t o  

a t t e n d  t o  a p a t i e n t  w h o  w a s  

h e m o r r h a g i n g .  I t h i n k  i n  m y  r e p o r t  I 

s t a t e d  t h a t  s h e  s h o u l d  h a v e  c a l l e d  

D o c t o r  C h i l c o t t  a s  s o o n  a s  s h e  h a d  

c o n t r o l  of t h a t  e m e r g e n c y  s i t u a t i o n ,  

w h i c h  w o u l d  h a v e  b e e n  a r o u n d  f i v e  

o ' c l o c k .  

Q .  S h o u l d  s h e  h a v e  c a l l e d  h e r  

n u r s i n g  s u p e r v i s o r  at f o u r  o ' c l o c k ?  
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A .  I b e l i e v e  t h e  n u r s i n g  

s u p e r v i s o r  w a s  i n v o l v e d  in t h e  

e m e r g e n c y  a t  s o m e  p o i n t .  So if s h e  

w a s  i n v o l v e d  h e r s e l f  i n  t h e  

e m e r g e n c y ,  a s  I r e c a l l ,  s u p e r v i s o r .  

9 .  D i d  y o u  g e t  - - -  d i d  y o u  r e v i e w  

t h i s  c e n s u s  d a t a  f o r  T w o  N o r t h  a t  

A C M C  o n  t h a t  d a y ?  

A .  N o .  

9 .  D i d  M r .  S w i t z e r ' s  o f f i c e  s e n d  

y o u  t h a t ?  

A .  N o .  

Q .  D o  y o u  k n o w  w h e t h e r  o r  n o t  

t h e y  w e r e  s h o r t  h a n d e d  t h a t  d a y ?  

A .  I d o n ' t  k n o w .  I b e l i e v e  t h e  

n u r s e s  t e s t i f i e d  o r  t h e r e  w a s  s o m e  

t e s t i m o n y  t o  t h e  e f f e c t  t h a t  t h e r e  

w o u l d  be o n e  n u r s e  t o  a b o u t  s i x  

p a t i e n t s ,  s o m e t h i n g  t o  t h a t  e f f e c t .  

But I d o n ' t  k n o w .  I d o n ' t  h a v e  t h e  

d a t a .  

Q .  A n d  if t h e r e  w a s  n o  e m e r g e n c y  

- - -  if t h e r e  w a s  no e m e r g e n c y  at 

4 : 0 5 ,  t h e  s t a n d a r d  o f  c a r e  w o u l d  h a v e  

b e e n  f o r  N u r s e  B e r r y  to c a l l  D o c t o r  
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C h i l c o t t  a n d  r e p o r t  t h e s e  f i n d i n g s ?  

A .  I t h i n k  i t  w o u l d  h a v e  b e e n  

a p p r o p r i a t e ,  h a d  t h e r e  n o t  b e e n  a n  

e m e r g e n c y ,  for h e r  to c a l l  h i m  

b e t w e e n  4 : O O  a n d  5 : O O  b e c a u s e  - - -  I 

c a n ' t  p i n  h e r  d o w n  t o  f o u r  o ' c l o c k  

b e c a u s e  t h o s e  t i m e s  h a v e  t o  be 

s o m e w h a t  f l e x i b l e ,  b a s e d  o n  the 

c l i n i c a l  s i t u a t i o n  s h e ' s  f a c e d  w i t h  

i n  m u l t i p l e  o t h e r  p a t i e n t s .  E v e n  

t h o u g h  s h e  h a s  a c c e s s  t o  the 

s u p e r v i s o r ,  i t  j u s t  d o e s n ' t  h a p p e n  a t  

p r e c i s e  t i m e s  b e c a u s e  of t h e  

c o n d i t i o n  of o t h e r  p a t i e n t s  t h a t  

c o u l d  b e  i n v o l v e d .  

I f  t h e r e  h a d  n o t  b e e n  a n  

e m e r g e n c y ,  t h e n  b e t w e e n  4 : O O  a n d  5 : O O  

I t h i n k  s h e  s h o u l d  h a v e  n o t i f i e d  h i m  

b e c a u s e  of a c o n s t e l l a t i o n  of t h i n g s  

t h a t  s e e m e d  t o  i n d i c a t e  t h a t  i t  w o u l d  

h a v e  b e e n  a p p r o p r i a t e .  

Q .  A n d  a t  t h a t  t e l e p h o n e  c a l l  a t  

t h a t  t i m e ,  w o u l d  t h e  s t a n d a r d  of c a r e  

h a v e  r e q u i r e d  N u r s e  B e r r y  t o  r e p o r t  

t o  h i m  t h a t  n o t  o n l y  h a d  t h e r e  b e e n  a 
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c h a n g e  i n  t h e  l e v e l  of h e r  m e d i c a t i o n  

but t h a t  t h e r e ' s  a d i s t e n d e d  a b d o m e n ,  

I t h a t  t h e r e ' s  a n  e l e v a t e d  t e m p ,  t h a t  

~ s h e ' s  b a c k  f r o m  t h e  CT S c a n  a n d  t h e  

c o n s u l t a n t  h a d n ' t  b e e n  t h e r e  t o  s e e  

h e r  y e t ?  

A T T O R N E Y  J E N N Y :  

O b  j e c t  i o n .  

A .  W e l l ,  f r o m  a n u r s i n g  

p e r s p e c t i v e ,  t h e  e l e v a t e d  t e m p  i s  n o t  

_ _ _  I m e a n ,  it c o u l d  be p a r t  of t h e  

r e p o r t .  B u t  i t ' s  n o t  e s s e n t i a l  

b e c a u s e  i t ' s  n o t  h i g h  e n o u g h .  In 

t e r m s  of t h e  C T  r e s u l t s ,  t h e  n u r s e ,  

if s h e  w e r e  c a l l i n g  t o  r e p o r t  o t h e r  

t h i n g s ,  c o u l d  h a v e  r e m i n d e d  t h e  

p h y s i c i a n  t h a t  t h e  C T  s c a n  h a d  b e e n  

c o m p l e t e d .  B u t  t h a t  w o u l d  be a 

r e m i n d e r  o n l y .  I t ' s  n o t  a d u t y  o f  

h e r s  t o  d o  t h a t .  I n  t e r m s  o f  t h e  

- - -  what w a s  t h e  t h i r d  t h i n g  y o u  

i n c l u d e d  i n  t h a t  g r o u p ?  

A T T O R N E Y  S W E E N E Y :  

D i s t e n d e d  a b d o m e n .  

B Y  A T T O R N E Y  P A R I S :  
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Q .  D i s t e n d e d  a b d o m e n .  

A .  S h e  c o u l d  c e r t a i n l y  t e l l  t h e  

p h y s i c i a n  w h a t  s h e  b e l i e v e d  s h e  w a s  

f e e l i n g .  S h e  c o u l d  c e r t a i n l y  i n c l u d e  

t h a t .  S h e  f e l t  t h e  p a t i e n t ' s  a b d o m e n  

w a s  d i s t e n d e d .  

Q -  I n  f a c t ,  t h e  t e m p e r a t u r e  c o u l d  

h a v e  b e e n  h i g h e r  t h a n  1 0 0 . 3  a t  f o u r  

o ' c l o c k ?  Y o u  d o n ' t  k n o w  b e c a u s e  

n o b o d y  b o t h e r e d  t o  t a k e  i t ;  r i g h t ?  

A .  W e l l ,  w e  don't k n o w  if a n y b o d y  

t o o k  it a f t e r  t w o  o ' c l o c k  b e c a u s e  

i t ' s  n o t  d o c u m e n t e d .  B u t  t h a t  

d o e s n ' t  m e a n  i t  w a s n ' t  d o n e .  

Q .  N u r s e  B e r r y ,  w h i l e  s h e  w a s  

a t t e n d i n g  t o  t h i s  e m e r g e n c y  a t  f o u r  

o ' c l o c k ,  s h e  c o u l d  h a v e  a s k e d  o n e  o f  

t h e  o t h e r  n u r s e s  t o  c a l l  D o c t o r  

C h i l c o t t ;  c o u l d n ' t  s h e ?  

A .  I d o n ' t  k n o w  w h a t  t h e  o t h e r  

n u r s e s  w e r e  d o i n g  at t h a t  t i m e .  It 

m a y  n o t  h a v e  b e e n  p o s s i b l e  f o r  a n y o n e  

t o  h a v e  g o n e  t o  a p h o n e  a n d  c a l l e d .  

Q .  O r  o n e  o f  t h e  u n i t  c l e r k s ,  o n e  

of t h e  s e c r e t a r i e s ?  
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A .  W e l l ,  I m e a n ,  t h e  u n i t  

s e c r e t a r y  c a n  p l a c e  a c a l l  but c a n ' t  

s p e a k  w i t h  t h e  p h y s i c i a n .  So t h a t  

w o u l d n ' t  h a v e  b e e n  v e r y  h e l p f u l ,  I 

d o n ' t  t h i n k .  

( 2 .  C e r t a i n l y  b y  f i v e  o ' c l o c k  o r  

t h e r e a b o u t s ,  t h e  s t a n d a r d  o f  c a r e  

r e q u i r e d  N u r s e  B e r r y  t o  i n i t i a t e  

c o n t a c t  w i t h  D o c t o r  C h i l c o t t ?  

A .  Y e s ,  I a g r e e  w i t h  t h a t .  

Q .  A n d  s h e  d i d n ' t ;  c o r r e c t ?  

A .  S h e  d i d  n o t ,  t h a t ' s  c o r r e c t .  

Q .  A n d  i n  t h a t  s h e  d i d n ' t ,  t h a t  

w a s  a d e p a r t u r e  f r o m  t h e  a c c e p t e d  

s t a n d a r d  o f  c a r e ?  

A .  I n  my o p i n i o n ,  y e s .  

( 2 .  B y  f i v e  o ' c l o c k ,  i n  w h a t  w a y  

w a s  M r s .  S w i f t ' s  c o n d i t i o n  n o t  

i m p r o v i n g ?  

A .  W e l l ,  b y  f i v e  o ' c l o c k ,  y o u  

h a v e  a t i m e  f r a m e  w i t h  o n e  e n t i r e  

n u r s i n g  s h i f t  h a v i n g  p a s s e d  b y .  A n d  

b y  f i v e  o ' c l o c k ,  y o u  h a v e  n o  m e d i c a l  

e v a l u a t i o n  o f  a p a t i e n t ,  b e d s i d e  

m e d i c a l  e v a l u a t i o n ,  a s i d e  f r o m  t h e  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

212 

t e l e p h o n e  o r d e r s  t h r o u g h o u t  t h e  d a y .  

A n d  y o u ' v e  m o v i n g  i n t o  t h e  

e v e n i n g  h o u r s  w h e n  it m a y  be m o r e  

d i f f i c u l t  t o  r e a c h  p h y s i c i a n s  a n d / o r  

a c c e s s  r e s o u r c e s  t h a t  y o u  m i g h t  n e e d  

a n d  s o o n .  S o  a t  t h a t  p o i n t  i n  t i m e ,  

it w a s  i m p o r t a n t  t h a t  t h a t  p h y s i c i a n  

b e  c o n t a c t e d  a n d  be m a d e  a w a r e  of t h e  

f a c t  t h a t  t h e  c o n s u l t a n t  h a d n ' t  b e e n  

t h e r e  a t  t h a t  p o i n t  i n  t i m e ,  e v e n  

t h o u g h  t h e r e  w a s  n o  o r d e r  o f  t i m e  

l i m i t e d  i n  t e r m s  of w h e n  h e  w a s  

r e q u i r e d  t o  g o .  B u t  f r o m  a n u r s i n g  

p e r s p e c t i v e ,  t h e r e  w o u l d  c e r t a i n l y  be 

a l e v e l  of c o n c e r n .  

Q .  A n d  t h a t ' s  at f i v e  o ' c l o c k  but 

n o t  n e c e s s a r i l y  f o u r  o ' c l o c k ?  

A .  W e l l ,  w e  h a v e  t h e  e m e r g e n c y  

p r o b l e m .  I n  t h e  a b s e n c e  o f  t h e  

e m e r g e n c y ,  w e  c a n  s a y  b e t w e e n  4 : O O  

a n d  5 : O O .  B u t  to s a y  p r e c i s e l y  at 

4 : 0 0 ,  I c a n ' t  d o  t h a t .  S o m e w h e r e  

b e t w e e n  4 : O O  a n d  5 : 0 0 ,  i n  t h e  a b s e n c e  

o f  a n  e m e r g e n c y .  

Q .  T h e  e a r l i e s t  b e i n g  4 : 0 0 ,  t h e  
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l a t e s t  b e i n g  5 : 0 0 ,  t h e r e a b o u t s ?  

A .  T h e  v e r y  e a r l i e s t  b e i n g  4 : O O  

t h a t  s h e ' s  d o i n g  a n  a s s e s s m e n t  a n d  

s h e  w o u l d  n e e d  a l i t t l e  bit o f  t i m e  

a f t e r  t h a t  t o  d o c u m e n t  - - -  n o t  t o  

d o c u m e n t  n e c e s s a r i l y  but t o  put t h e  

r e s t r a i n t s  o n ,  w h i c h  s h e  f e l t  w e r e  

n e c e s s a r y ,  a n d  s o o n .  S h e  w o u l d  d o  

t h a t  f i r s t .  

Q .  I t h i n k  y o u  n o t e d  i n  y o u r  

r e p o r t  t h a t  h e r  c o n d i t i o n  w a s  not 

i m p r o v i n g ?  

A .  T h a t ' s  t r u e .  A n d  t h a t  s e e m s  

t o  be of s o m e  import,ance t o  y o u ?  

A .  I t  is b e c a u s e  o f  t h e  f a c t  t h a t  

t h e  n u r s i n g  s h i f t  h a d  b e e n  c o m p l e t e d  

b y  t h a t  p o i n t  i n  t i m e .  A n d  b y  t h a t  

p o i n t  i n  t i m e ,  y o u  w o u l d  h o p e  t o  s e e  

a t r e n d  t h a t  w o u l d  i n d i c a t e  s o m e  

r e s p o n s e  t o  t r e a t m e n t .  

Q .  A n d  s h e  w a s  s t i l l  i n  

s i g n i f i c a n t  p a i n ;  i s  t h a t  r i g h t ?  

A .  Y e s .  

Q .  T h e  C T  S c a n  w a s  a v a i l a b l e ;  

r i g h t ?  
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A T T O R N E Y  S W E E N E Y :  

O b j e c t  i o n .  I m e a n ,  

D a v i d ,  h o w  m a n y  t i m e s  a r e  

g o i n g  t o  a s k  t h e  s a m e  

q u e s t  i o n ?  I m e a n ,  y o u ' v e  

a l r e a d y  c o v e r e d  t h a t .  

I 

A .  W e l l ,  I d o n ' t  k n o w  if t h e  

r e s u l t s  w e r e  a v a i l a b l e  o r  n o t .  I 

k n o w  w h e n  t h e  C T  w a s  p e r f o r m e d  a b o u t  

p r e c i s e l y  w h e n  t h e  r e s u l t s  w e r e  

a v a i l a b l e .  I c a n ' t  t e l l  b e c a u s e  t h e y  

w e r e  t r a n s c r i b e d  b y  t h e  r a d i o l o g i s t  

a p p a r e n t l y  a r o u n d  4 : 3 0 .  

B Y  A T T O R N E Y  P A R I S :  

( 2 .  But b y  w e t  r e a d  t h e y  w e r e  

a v a i l a b l e  e a r l i e r ?  

A .  E x c u s e  m e ?  B y  w h a t ?  

( 2 .  B y  wet r e a d .  

A .  O h ,  c e r t a i n l y ,  a n d  b y  

t e l e p h o n e .  

Q .  A n d  w h y  i s  it i m p o r t a n t  t o  y o u  

t h a t  t h e  p a t i e n t  h a d  not b e e n  

e v a l u a t e d  b y  a p h y s i c i a n  s i n c e  8 : 3 5  

a . m . ?  

A .  B e c a u s e  w e ' r e  n o t  s e e i n g  a n  

214 
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a p p r o p r i a t e  o r  a d e q u a t e  r e s p o n s e  t o  

t r e a t m e n t  b y  t h a t  p o i n t  i n  t i m e ,  f r o m  

a n u r s i n g  p e r s p e c t i v e .  

J O B  D A T E  A N D  N A M E :  6 / 1 9 / 0 2  P A R I S  

T A P E  N U M B E R :  2 

Q .  A n d  t h e r e f o r e ,  i n  t h a t  t i m e  

f r a m e  t h a t  w e  t a l k e d  a b o u t  b e t w e e n  

4 : O O  a n d  5 : O O  p . m . ,  t h e  d u t y  of c a r e  

i m p o s e d  o n  N u r s e  B e r r y  r e q u i r e d  t h a t  

s h e  c o n t a c t  D o c t o r  C h i l c o t t ?  

A .  I n  my o p i n i o n ,  s h e  c o u l d  h a v e  

c o n t a c t e d  e i t h e r  D o c t o r  C h i l c o t t  o r  

D o c t o r  K o n d r u .  B u t  t h a t  w o u l d  r e a l l y  

d e p e n d  u p o n  w h a t  s h e  k n e w  a b o u t  - - -  

o r  w h a t  t h e  p a t t e r n  o r  p r o c e d u r e  o r  

p r a c t i c e  i s  at t h a t  h o s p i t a l .  B u t  

o n e  of t h e  p h y s i c i a n s  s h o u l d  h a v e  

b e e n  c o n t a c t e d .  

Q .  W h y  w o u l d  it h a v e  b e e n  h e r  

o b l i g a t i o n  at t h a t  p o i n t  t o  c o n t a c t  

K o n d r u  a n d  n o t  j u s t  C h i l c o t t  

e x c l u s i v e l y ?  

A .  W e l l ,  s h e  d i d n ' t  h a v e  a n  
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o b l i g a t i o n  t o  c o n t a c t  D o c t o r  K o n d r u  

n e c e s s a r i l y .  B u t  if s h e  h a d  r e a s o n  

t o  b e l i e v e  t h a t  h e  w a s  i n  t h e  

h o s p i t a l ,  it w o u l d  h a v e  b e e n  m o r e  

e f f i c i e n t  o r  q u i c k e r  o r  e f f i c a c i o u s  

p r o b a b l y  t o  s e e  if h e  w e r e  t h e r e  a n d  

if he w e r e  a v a i l a b l e  a n d  if h e  w e r e  

r e a d y  to s e e  t h e  p a t i e n t  r a t h e r  t h a n  

c a l l  D o c t o r  C h i l c o t t  w h o  m a y  not h a v e  

b e e n  i n  t h e  h o s p i t a l  at t h a t  p o i n t  i n  

t i m e .  

Q .  A n d  h e r  o b l i g a t i o n  t h e n  w a s  to 

c o n t a c t  C h i l c o t t  i n  t h a t  t i m e  f r a m e ;  

i s  t h a t  c o r r e c t ?  

A .  Y e s ,  I t h i n k  s o ,  y e s .  

5 2 .  A n d  a l s o ,  a c c o r d i n g  t o  t h e  

a c c e p t e d  s t a n d a r d  of c a r e ,  N u r s e  

B e r r y  c o u l d  h a v e  p a g e d  t h e  

c o n s u l t a n t ,  D o c t o r  K o n d r u ,  i n  t h e  

h o s p i t a l  if h e  w a s  t h e r e ?  

A .  S h e  c o u l d  h a v e .  

5 2 .  A n d  m a k e  a d e t e r m i n a t i o n  - - -  

g i v e  h i m  a n  u p d a t e  o n  h e r  s t a t u s  a n d  

m a k e  a d e t e r m i n a t i o n  o f  w h e n  he w a s  

p l a n n i n g  t o  c o m e  s e e  h e r ?  

Sargent’s Court Reporting Service, Inc. 
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A .  C o r r e c t .  

Q .  A n d  w h y  i s  it i m p o r t a n t  f o r  

h e r  t o  h a v e  a n  u n d e r s t a n d i n g  o f  w h e n  

K o n d r u  w a s  p l a n n i n g  t o  m a k e  t h a t  

v i s i t  t o  s e e  h e r ?  

A .  W e l l ,  o n l y  t o  t h e  e x t e n t  t h a t  

if it w e r e  g o i n g  t o  b e  r e l a t i v e l y  

s o o n ,  t h e n  t h a t  m i g h t  b e  t h e  q u i c k e r  

w a y  of g e t t i n g  a b e d s i d e  e v a l u a t i o n  

r a t h e r  t h a n  c a l l i n g  D o c t o r  C h i l c o t t  

at s o m e  o t h e r  l o c a t i o n .  

Q .  A n d  w h y  w o u l d  i t  b e  i m p o r t a n t  

f o r  t h e  n u r s e  t o  a d v i s e  D o c t o r  K o n d r u  

o f  t h e  p a t i e n t ' s  s t a t u s  at t h a t  p o i n t  

i n  t i m e ?  N o w  I ' m  t a l k i n g  a b o u t  i n  

t h e  f i v e  o ' c l o c k  t i m e  p e r i o d ,  if s h e  

o p t e d  t o  c o n t a c t  h i m ?  

A .  If s h e  o p t e d  t o  s e e  i f  h e  w e r e  

a v a i l a b l e ?  

Q .  R i g h t .  

A .  A n d  t h e  q u e s t i o n  i s  w h y  - - -  ? 

Q .  W h y  w o u l d  it b e  i m p o r t a n t  f o r  

h e r  t o  a d v i s e  h i m  of t h e  p a t i e n t ' s  

s t a t u s  a s  w e ' v e  d e s c r i b e d  o v e r  a n d  

o v e r ?  
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A .  W e l l ,  b e c a u s e  if s h e  p r o v i d e d  

D o c t o r  K o n d r u  w i t h  t h e  i n f o r m a t i o n  a s  

t o  h o w  t h e  p a t i e n t  h a d  b e e n  

t h r o u g h o u t  t h e  n u r s i n g  s h i f t  t h a t  

p r e c e d e d  h e r ,  i t  m i g h t  h a v e  b e e n  

h e l p f u l  t o  h i m  i n  k n o w i n g  h o w  s o o n  h e  

n e e d e d  t o  be t h e r e .  

Q .  D i d  y o u  r e v i e w  t h e  e x p e r t  

r e p o r t  o f  a D o c t o r  E m i l  D i c k s t e i n  

( p h o n e t i c )  ? 

A .  E m i l  D i c k s t e i n ?  

Q .  H e  w a s  a n  e x p e r t  h i r e d  b y  M r .  

S w i t z e r ' s  o f f i c e .  

A .  N o ,  I h a v e  n o t .  

Q .  D i d  M r .  S w i t z e r  o r  a n y b o d y  

f r o m  h i s  o f f i c e  r e e d  D o c t o r  

D i c k s t e i n ' s  o p i n i o n  t o  y o u  o v e r  t h e  

p h o n e  w h i c h  s t a t e d  t h a t  t h e r e  is 

n o t h i n g  i n  t h e  r e c o r d s  o r  f r o m  t h e  

d e p o s i t i o n s  of t h e  n u r s e s  p r e s e n t  i n  

c a r i n g  f o r  M r s .  S m i t h  t h a t  t h e  

c h a n g e s  s h e  e x h i b i t e d  w e r e  so e x t r e m e  

t h a t  a n y  p h y s i c i a n  c o u l d  h a v e  b e e n  

c o n t a c t e d  e a r l i e r  t h a n  w h e n  t h e  

g a s t r o e n t e r o l o g i s t  s a w  h e r ,  w h i c h  a s  
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A .  N o .  T h e y  d i d  n o t  r e a d  t h a t  t o  

m e .  

Q .  A n d  c e r t a i n l y  y o u  d i s a g r e e  

w i t h  t h a t  s t a t e m e n t ;  d o n ' t  y o u ?  

A .  F r o m  a n u r s i n g  p e r s p e c t i v e .  

O b v i o u s l y  he h a s  a m e d i c a l  

p e r s p e c t i v e .  

Q .  F r o m  a n u r s i n g  p e r s p e c t i v e ,  

D o c t o r  D i c k s t e i n  i s  p l a i n  w r o n g  i n  

t h a t  r e g a r d ?  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n .  

A .  I c a n ' t  s a y  t h a t  h e ' s  w r o n g .  

T h a t ' s  h i s  m e d i c a l  o p i n i o n .  I ' m  n o t  

p r o v i d i n g  a m e d i c a l  o p i n i o n .  

B Y  A T T O R N E Y  P A R I S :  

Q .  I n  y o u r  r e p o r t  y o u  i n d i c a t e  

_ - -  y o u  m a k e  c o m m e n t  a b o u t  D a w n  

P h i l l i p s ,  M r s .  S w i f t ' s  d a u g h t e r .  D o  

y o u  r e m e m b e r  t h a t ?  Y o u  s t a t e  o f  

n o t e ,  M r s .  S w i f t ' s  d a u g h t e r  w a s  an 

i n t e n s i v e  c a r e  n u r s e ,  t e s t i f i e d  t h a t  

s h e  s a w  h e r  m o t h e r  at 6 : 3 0  p . m .  a n d  

d i d  n o t  b e l i e v e  i t  w a s  n e c e s s a r y  to 
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c a l l  a p h y s i c i a n  at t h a t  t i m e .  I s  

t h a t  r i g h t ?  

A .  Y e s ,  s h e  d i d .  

Q .  I s  i t  y o u r  o p i n i o n  t h a t  f a m i l y  

m e m b e r s  a r e  r e q u i r e d  t o  c o n d u c t  a 

n u r s i n g  a s s e s s m e n t  of t h e i r  f a m i l y  

w h e n  t h e y  c o m e  t o  v i s i t ?  

A .  N o ,  i t ' s  n o t .  

Q .  I s  i t  y o u r  o p i n i o n  t h a t  t h e  

h o s p i t a l  s h o u l d  v i o l a t e  t h e  

p h y s i c i a n / p a t i e n t  p r i v i l e g e  a n d  m a k e  

a p a t i e n t ' s  r e c o r d s  a v a i l a b l e  t o  

f a m i l y  m e m b e r s ?  

A .  N o .  

Q .  I s  i t  y o u r  o p i n i o n  t h a t  t h e  

f a m i l y  s h o u l d  h a v e  p r o v i d e d  m e d i c a l  

c a r e  t o  M r s .  S w i f t ?  

A .  N o .  

Q .  I s  it y o u r  o p i n i o n  t h a t  M r s .  

S w i f t ' s  d a u g h t e r  w a s  at f a u l t  i n  

r e g a r d  t o  h e r  m o t h e r ' s  c a r e ?  

A .  N o .  

Q .  Is it y o u r  o p i n i o n  t h a t  t h e  

f a m i l y  of M r s .  S w i f t  w a s  a c a u s e  o r  

c o n t r i b u t o r  t o  t h e i r  m o t h e r ' s  d e m i s e ?  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

24 

25 

221 

A .  not at a l l  

Q .  M r s .  S w i f t ' s  d a u g h t e r  

t e s t i f i e d  t h a t  s h e  a s k e d  N u r s e  B e r r y  

t h e  s t a t u s  of h e r  m o t h e r  a n d  w a s  

a s s u r e d  b y  N u r s e  B e r r y  t h a t  h e r  

m o t h e r  w a s  d o i n g  f i n e  a n d  D o c t o r  

K o n d r u  h a d  b e e n  n o t i f i e d .  D o  y o u  

r e c a l l  t h a t ?  

A .  Y e s .  

Q .  I s  i t  y o u r  o p i n i o n  t h a t  M r s .  

S w i f t ' s  c h i l d r e n  s h o u l d  n o t  h a v e  l i e d  

o n  t h e  a s s u r a n c e  of N u r s e  B e r r y  

b e c a u s e  t h e  n u r s e  w a s  p r o v i d i n g  

s u b s t a n d a r d  q u e s t i o n ?  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n .  

A .  C o u l d  y o u  r e p h r a s e  i t ,  p l e a s e ?  

B Y  A T T O R N E Y  P A R I S :  

Q .  I w i l l  r e p h r a s e  i t .  I s  it 

y o u r  o p i n i o n  t h a t  t h e  S w i f t  f a m i l y  

s h o u l d  n o t  h a v e  r e l i e d  o n  t h e  

a s s u r a n c e s  o f  N u r s e  B e r r y ?  

A .  I d o n ' t  t h i n k  I h a v e  a n  

o p i n i o n  a b o u t  w h a t  t h e  f a m i l y  s h o u l d  

o r  s h o u l d  n o t  h a v e  r e l i e d  o n .  

Sargent's Court Reporting Service, Inc. 
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W e l l ,  d o  y o u  t h i n k  i t ' s  

a p p r o p r i a t e  f o r  f a m i l y  m e m b e r s  g o i n g  

t o  v i s i t  t h e i r  f a m i l y  w h o  i s  s i c k  i n  

t h e  h o s p i t a l  t o  r e l y  o n  t h e  n u r s e s '  

a s s u r a n c e s  - - -  

A T T O R N E Y  S W E E N E Y :  

S h o w  a n  o b j e c t i o n .  

B Y  A T T O R N E Y  P A R I S :  

Q .  _ _ _  a s  t o  w h a t  t h e  c o n d i t i o n  

of t h e  p a t i e n t  is a n d  w h e t h e r  d o c t o r s  

h a v e  b e e n  n o t i f i e d ?  C a n  t h e y  r e l y  o n  

t h a t ?  

A .  I t h i n k  t h e y  s h o u l d  r e l y  o n  

w h a t ' s  p r e s e n t e d  t o  t h e m  a s  f a c t u a l  

i n f o r m a t i o n .  If t h e  n u r s e  t o l d  h e r  

D o c t o r  K o n d r u  h a d  b e e n  n o t i f i e d ,  s h e  

s h o u l d  h a v e  b e e n  a b l e  t o  r e l y  o n  t h e  

f a c t  t h a t  h e  w a s  n o t i f i e d .  

Q .  A n d  i f  N u r s e  B e r r y  a s s u r e d  t h e  

f a m i l y  t h a t  t h e i r  m o t h e r  i s  d o i n g  

f i n e ,  c o u l d  t h e y  r e l y  o n  t h a t ?  

A. T o  s o m e  e x t e n t .  B u t  

o b v i o u s l y ,  y o u  h a v e  y o u r  o w n  e y e s  a n d  

e a r s  a n d  y o u  c a n  s e e  w h e t h e r  o r  n o t  

y o u  t h i n k  y o u r  f a m i l y  m e m b e r  i s  d o i n g  

Sargent's Court Reporting Service, Inc. 
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o k a y  o r  w h e t h e r  y o u  h a v e  c o n c e r n s  

a b o u t  t h e m .  

Q .  W e l l ,  d i d  y o u r  f a m i l y  c o n d u c t  

a h e a d -t o - t o e  a s s e s s m e n t  o n  t h e i r  

m o m ?  

A .  N o .  Of c o u r s e  n o t .  

Q .  D i d  t h e y  t a k e  h e r  t e m p e r a t u r e ?  

A .  No. 

Q .  D i d  t h e y  t a k e  h e r  b l o o d  

p r e s s u r e ?  

A .  N o t  t h a t  I ' m  a w a r e  o f .  

Q .  D i d  t h e y  t a k e  h e r  p u l s e ?  

A .  W e l l ,  t h e y  c o u l d  s e e  t h e  

m o n i t o r .  

Q .  W a s  i t  t h e i r  o b l i g a t i o n  t o  d o  

a n y  of t h o s e  t h i n g s ?  

A .  TO d o  - - -  ? 

Q .  A n  a s s e s s m e n t ,  a h e a d -t o - t o e  

a s s e s s m e n t .  

A .  N o ,  i t  w a s  not t h e i r  

o b l i g a t i o n .  

9 .  A s  a m a t t e r  of f a c t ,  f a m i l y  

m e m b e r s  m a y  t e n d  t o  be l e s s  o b j e c t i v e  

w h e n  d e a l i n g  w i t h  a s i c k  f a m i l y  

m e m b e r .  W o u l d n ' t  y o u  a g r e e ?  

Sargent's Court Reporting Service, Inc. 
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A .  It d e p e n d s  o n  t h e  f a m i l y  a n d  

t h e  f a m i l y  m e m b e r .  It r e a l l y  d o e s .  

Q .  Y o u ' r e  f a m i l i a r  t h a t  s o m e  

p h y s i c i a n s  w o n ' t  t r e a t  t h e i r  f a m i l y  

m e m b e r s ?  

A .  I ' m  v e r y  f a m i l i a r  w i t h  t h a t .  

M y  f a t h e r  w a s  a p h y s i c i a n .  

Q .  A n d  s o m e  n u r s e s  w o n ' t  g e t  

i n v o l v e d  i n  t h e  t r e a t m e n t  of f a m i l y  

m e m b e r s ?  

A .  T h a t ' s  a p e r s o n a l  c h o i c e .  

Q .  I s  o n e  of t h e  r e a s o n s  f o r  t h a t  

c h o i c e  b e c a u s e  y o u  l o s e  o b j e c t i v i t y ?  

A .  I t h i n k  t h e  r e a s o n  t h a t  s o m e  

p e o p l e  m a k e  t h a t  c h o i c e  i s  b e c a u s e  

t h e y ' r e  f e a r f u l  of t h a t .  

A T T O R N E Y  P A R I S :  

L e t ' s  g o  o f f  t h e  

r e c o r d .  

V I D E O G R A P H E R :  

O f f  t h e  r e c o r d .  

O F F  V I D E O T A P E  

O F F  R E C O R D  D I S C U S S I O N  

O N  V I D E O T A P E  

V I D E O G R A P H E R :  

Sargent's Court Reporting Service, Inc. 
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4 : 5 6  p . m . ,  b a c k  o n .  

B Y  A T T O R N E Y  P A R I S :  

Q .  Y o u  m a k e  a s t a t e m e n t  i n  y o u r  

r e p o r t  t h a t  n u r s e s  a r e  n o t  r e q u i r e d  

b y  t h e  s t a n d a r d  of c a r e  t o  i n i t i a t e  

c o n t a c t  w i t h  d o c t o r s  c o n c e r n i n g  v i t a l  

s i g n s  o r  r e s t l e s s n e s s .  D o  y o u  r e c a l l  

t h a t ?  I n  p a r a g r a p h  o n e .  

A .  I s a i d  n u r s e s  w e r e  n o t  

r e q u i r e d  b y  t h e  s t a n d a r d  of c a r e  to 

i n i t i a t e  c o n t a c t  w i t h  p h y s i c i a n s  

c o n c e r n i n g  v i t a l  s i g n s  o r  

r e s t l e s s n e s s ,  c o r r e c t .  

Q .  A n d  w h a t ’ s  t h e  b a s i s  f o r  t h a t  

s t a t e m e n t ?  

A .  B e c a u s e  t h e  r e s t l e s s n e s s  h a d  

b e e n  a f e a t u r e  o f  h e r  p r e s e n t a t i o n  

s i n c e  s h e  c a m e  i n .  It w a s n ’ t  a n e w  

c h a n g e  o r  a c h a n g e .  A n d  b e c a u s e  t h e  

v i t a l  s i g n s  h a d  n o t  g o n e  i n t o  a r e a s  

w h e r e  t h e y  w e r e  e x t r e m e ,  e x c e p t  f o r  

t h e  2 : 1 2 ,  w h i c h  D o c t o r  C h i l c o t t  k n e w  

a b o u t .  

Q .  A n d  h o w  a b n o r m a l  d o  t h e  v i t a l  

s i g n s  h a v e  t o  be i n  o r d e r  t o  r e q u i r e  
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a n u r s e  t o  c a l l  a d o c t o r  o f  a p a t i e n t  

w i t h  a c u t e  p a n c r e a t i t i s ?  

A .  W e l l ,  it d e p e n d s  o n  t h e  

p a t i e n t ' s  b a s e l i n e  a n d  it d e p e n d s  

w h a t  t h e  o t h e r  a s p e c t s  of t h e  

c l i n i c a l  p r e s e n t a t i o n  a r e .  B u t  t h e r e  

w a s  n o t h i n g  i n  t h e  v a r i a t i o n  i n  h e r  

v i t a l  s i g n s .  A n d  t h e r e  w e r e  

v a r i a t i o n s  t h a t  w o u l d  h a v e  i n d i c a t e d  

a n  e x t r e m e  o r  s i g n i f i c a n t  c h a n g e .  

Q .  W e l l ,  l e t ' s  t a k e  e a c h  v i t a l  

s i g n  a n d  y o u  t e l l  me w h a t  e l e v a t i o n s  

w o u l d  t h e r e  h a v e  t o  be b e f o r e  t h e  

n u r s e  had t h e  o b l i g a t i o n  t o  i n i t i a t e  

a c a l l  t o  t h e  d o c t o r ?  L e t ' s  s t a r t  

w i t h  t e m p e r a t u r e .  

A .  1 0 1 ,  a s  I t h i n k  I m e n t i o n e d .  

Q .  H e a r t  r a t e ?  

A .  W e l l ,  h e a r t  r a t e  w o u l d  be 

t a k e n  i n  c o n t e x t  of what t h e  p a t t e r n  

w a s .  T h e  o n e  e p i s o d e  of 1 3 1  w a s  

d o c u m e n t e d  o n  w h a t  I t h i n k  w a s  a 

p o r t a b l e  t e l e m e t r y  u n i t  at CT. Y o u  

w o u l d  h a v e  to l o o k  at t h a t  to s e e  i f  

it s t a y e d  at t h a t  l e v e l  o r  if i t  

Sargent's Court Reporting Service, Inc. 
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s t a r t e d  c o m i n g  d o w n ,  w h i c h  i t  d i d .  

S o  y o u  w o u l d n ' t  r e p o r t  t h a t  if i t  

s t a r t e d  c o m i n g  d o w n  a n d  a p p e a r e d  t o  

l e v e l  o f f .  

( 2 .  R e s p i r a t i o n  r a t e ?  

A .  A g a i n ,  t h e  4 0  D o c t o r  C h i l c o t t  

k n e w  a b o u t .  A n d  f r o m  t h a t  p o i n t  o n ,  

t h e y  w e r e  i n  t h e  2 0 s ,  f o r  t h e  most 

p a r t ,  w i t h  a c o u p l e  e p i s o d e s  of 3 0 .  

( 2 .  S o  i s  3 8  a r e s p i r a t i o n  r a t e  

t h a t  i s  a b n o r m a l ?  

A .  Y e s ,  i t ' s  a b o v e  n o r m a l .  

Q .  A n d  t h e  h e a r t  r a t e  a b o v e  1 1 4 ,  

1 1 5 ,  i s  t h a t  a b n o r m a l ?  

A .  Y o u  m e a n  t h e  1 3 1  t h a t  w a s  

d o c u m e n t e d  o r  t h e  1 2 5  t h a t  w a s  

d o c u m e n t e d  s u b s e q u e n t  t o  t h a t ?  I t ' s  

h i g h .  

( 2 .  W e l l ,  I ' m  g o i n g  to b r i n g  it 

d o w n  l o w e r  to, l e t ' s  s a y ,  1 1 4 .  I s  

t h a t  h i g h ?  

A .  I t ' s  e l e v a t e d .  

Q .  If y o u ' v e  g o t  v i t a l  s i g n s  i n  

t h e  r a n g e  o f  1 1 5  h e a r t  r a t e  a n d  3 0  

r e s p i r a t i o n  r a t e  a n d  a n  e l e v a t e d  

Sargent's Court Reporting Service, Inc. 
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t e m p e r a t u r e  of 1 0 1 ,  d o e s  t h a t  r e q u i r e  

a c a l l  t o  t h e  d o c t o r ?  

A .  W e l l ,  a t e m p e r a t u r e  o f  1 0 1  

w o u l d ,  i n  a n d  of i t s e l f .  

Q .  L e t ' s  t a k e  t h e  e l e v a t e d  t e m p  

o u t  of t h e  e q u a t i o n .  W h a t  a b o u t  

e l e v a t e d  h e a r t  r a t e s  a n d  r e s p i r a t i o n  

r a t e s ,  a s  I ' v e  m e n t i o n e d  1 1 5  a n d  3 0 ?  

A .  N o .  B e c a u s e  t h e  p a t i e n t  h a s  

a c u t e  p a n c r e a t i t i s .  T h a t  I s  h e r  

d i a g n o s i s .  A n d  p a r t  of t h e  

p r e s e n t a t i o n  of t h a t  d i s e a s e  i s  t h a t  

p a t i e n t s  a r e  t a c h y c a r d i c  and t h e y  

h a v e  r a p i d  r e s p i r a t i o n s  i n  t h a t  r a n g e  

b e c a u s e  of t h e  p r e s s u r e  o n  t h e  

d i a p h r a g m .  S o  i t ' s  n o t  u n u s u a l .  I t  

w o u l d n ' t  b e  u n u s u a l  to h a v e  t h a t  k i n d  

of e l e v a t i o n s  a n d  h e a r t  r a t e  o r  

r e s p i r a t o r y  r a t e  t h r o u g h o u t  t h e  d a y .  

Q .  A n d  w o u l d  i t  b e  u n u s u a l  f o r  

t h e  p a t i e n t  t o  be r e s t l e s s  a l l  d a y  

l o n g ?  

A .  N o .  

Q .  A n d  I t h i n k  y o u  t o l d  m e  t h a t  

at t h e  e n d  of t h e  s h i f t ,  at t h e  e n d  

Sargent's Court Reporting Service, Inc. 
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of t h e  d a y ,  t h a t ' s  a b o u t  h o w  l o n g  o n e  

w o u l d  t y p i c a l l y  w a n t  t o  w a i t  t o  s e e  

if t h e r e ' s  a n y  i m p r o v e m e n t ?  

A .  Y e s ,  b e c a u s e  y o u ' r e  l o o k i n g  at 

~ t h e  t r a n s f e r  o f f  t h e  s h i f t  a n d  m o v i n g  

i n t o  t h e  e v e n i n g  h o u r s .  A n d  so y o u  

w a n t  t o  i n t e r v e n e  at t h a t  p o i n t  i n  

t i m e  b e c a u s e  t h e r e  h a s n ' t  r e a l l y  b e e n  

a n  a d e q u a t e  o r  a p p r o p r i a t e  r e s p o n s e  

t o  t h e  t h e r a p y .  

Q .  I n  p a r a g r a p h  n u m b e r  f i v e  of 

y o u r  r e p o r t ,  y o u  s t a t e  t h a t  

a n t i b i o t i c s  w e r e  o r d e r e d  j u s t  b e f o r e  

t h e  p a t i e n t  w a s  t r a n s f e r r e d  f r o m  t h e  

n u r s i n g  t o  t h e  p r o c e d u r e  a r e a  f o r  t h e  

E R C P .  I s  t h a t  w h a t  y o u  w r o t e ?  

A .  Y e s ,  I d i d .  

Q .  A n d  I t h i n k  i t  w a s  y o u r  

i n d i c a t i o n  t h a t  t h e  a n t i b i o t i c s  w e r e  

o r d e r e d  a t  a b o u t  1 O : O O  p . m . ?  

A .  W e l l ,  I ' m  n o t  s u r e  t h a t  t h e  

t i m e s  a r e  e n t i r e l y  c o n s i s t e n t .  T h e r e  

w a s  s o m e  d o c u m e n t a t i o n  t h a t  s h e  w a s  

i n  a h o l d i n g  a r e a  f o r  t h e  E R C P  a r o u n d  

1 0 : 3 0 .  A n d  i n  t e r m s  of - - -  I m e a n ,  
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t h a t ' s  w h a t  I w a s  r e a d i n g  i n  t e r m s  of 

t h e  p r o c e d u r e  c h a r t .  So it a p p e a r e d  

t o  me t h a t  i t  w a s  o r d e r e d  j u s t  

b e f o r e .  B u t  I c a n ' t  s a y  t h a t  w i t h  

c e r t a i n t y .  It c o u l d  h a v e  b e e n  

o r d e r e d  a f t e r .  

Q .  D i d  y o u  r e a d  D o c t o r  K o n d r u ' s  

d e p o s i t i o n  w h e r e  he t e s t i f i e d  t h a t  h e  

o r d e r e d  t h e  a n t i b i o t i c s  a f t e r  t h e  

p r o c e d u r e ?  

A .  Y e s ,  I d i d .  

Q .  So d o  y o u  s t a n d  c o r r e c t e d  i n  

t h e  r e p o r t ?  

A .  W e l l ,  m y  r e p o r t  s a y s  that it 

a p p e a r s  b e c a u s e  I w a s n ' t  c e r t a i n  w i t h  

D o c t o r  K o n d r u ' s  s t a t e m e n t  t h a t  it w a s  

o r d e r e d  a f t e r  t h e  p r o c e d u r e .  

C e r t a i n l y  I ' d  a c c e p t  t h a t .  

Q .  Y o u  d i d  r e a d  D o c t o r  K o n d r u ' s  

d e p o s i t i o n  b e f o r e  y o u  p r e p a r e d  y o u r  

r e p o r t ?  

A .  I d i d ,  y e s .  

Q .  A n d  h e  o r d e r e d  t h o s e  

a n t i b i o t i c s  o n  a n o w  b a s i s ?  

A .  Y e s ,  c o r r e c t .  
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Q .  A n d  o r d e r i n g  a n t i b i o t i c s  n o w  

r e q u i r e s  t h a t  t h e y  b e  d e l i v e r e d  t o  

t h e  p a t i e n t  i n  w h a t  t i m e  f r a m e ?  

A .  I t  d e p e n d s  o n  t h e  h o s p i t a l .  

If t h e  p h a r m a c y  i s  o p e r a t i n g ,  a n d  

t h i s  i s  h y p o t h e t i c a l ,  u n d e r  t h e  s a m e  

p r o t o c o l s  t h a t  t h e  l a b o r a t o r y  i s  

o p e r a t i n g  u n d e r ,  t h e  n o w  w o u l d  m e a n  

t w o  h o u r s  a t  t h i s  h o s p i t a l .  

Q .  A n d  w h e n  w e r e  t h e  a n t i b i o t i c s  

d e l i v e r e d  t o  t h i s  p a t i e n t ,  h o w  l o n g  

a f t e r  t h e y  w e r e  o r d e r e d ?  A n d  a s s u m e  

t h a t  t h e y  w e r e  o r d e r e d  at a b o u t  1 1 : O O  

p . m .  

A .  O k a y .  T h e  r e c o r d ,  a s  I 

r e c a l l ,  i n d i c a t e s  t h a t  t h e  d o s e  w a s  

a d m i n i s t e r e d  a t  2 : O O  a . m .  

Q .  T h r e e  h o u r s  l a t e r ?  

A .  C o r r e c t .  

Q .  W h a t  d o  y o u  - - -  i n  y o u r  

o p i n i o n ,  w h a t  i s  t h e  p u r p o s e  o f  l a t e  

e n t r i e s ?  

A .  W e l l ,  t h e  p u r p o s e  of l a t e  

e n t r i e s  it p r o v i d e  a m o r e  

c o m p r e h e n s i v e  o r  c o m p l e t e  p i c t u r e  of 
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w h a t  o c c u r r e d  d u r i n g  a s p e c i f i e d  

p e r i o d  of t i m e ,  r e l a t i v e  t o  t h e  

n u r s i n g  n o t e s .  O r  to a d d  s o m e t h i n g  

t h a t  t h e  n u r s e  i n t e n d e d  t o  put i n  a n d  

d i d  n o t  at t h e  t i m e ,  f o r  w h a t e v e r  

r e a s o n .  

Q .  I n  t h i s  c a s e ,  y o u  d i d n ' t  g e t  a 

s e n s e  t h a t  t h e  n u r s e s  i n t e n d e d  

s o m e t h i n g  i n  t h e  r e c o r d  a n d  t h a t ' s  

t h e  r e a s o n  f o r  t h e  l a t e  c h a r t  e n t r y ?  

A .  I d i d  n o t  g e t  t h a t  - - - .  
Q .  I n  f a c t ,  N u r s e  B e r r y  s a i d  t h a t  

s h e  h a d  n o  i n t e n t i o n  of w r i t i n g  

a n y t h i n g  i n  t h a t  r e c o r d ,  o t h e r  t h a n  

w h a t  s h e  a l r e a d y  w r o t e ?  

A .  S h e  s a i d  t h a t .  

Q .  T h e  p r o t o c o l  at A C M C  r e q u i r e s  

t h a t  t h e  l a t e  e n t r i e s  be t i m e d ;  i s  

t h a t  c o r r e c t ?  

A .  Y e s .  

Q .  A n d  t h e y  w e r e  not i n  t h i s  

c a s e ?  

A .  Y e s .  

Q .  T h a t ' s  a v i o l a t i o n  of t h e  

p r o t o c o l ?  

Sargent's Court Reporting Service, Inc. 
(814) 536 -8908 



. 
a, 
u 
-4 
3 
k 
a, 

0 
u 
m 

u 
e 
a, 
tn 
k 
a 
u) 

c 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

234 

A .  I c e r t a i n l y  d o .  

A T T O R N E Y  P A R I S :  

T h a n k  y o u .  I h a v e  

n o t h i n g  f u r t h e r .  

A T T O R N E Y  S W E E N E Y :  

I d o .  A n y o n e  i n  

C l e v e l a n d ?  

A T T O R N E Y  M E N U E Z :  

Y e s ,  J o n a t h a n  M e n u e z .  

E X A M I N A T I O N  

B Y  A T T O R N E Y  M E N U E Z :  

Q .  N u r s e  S m i t h ,  I a p p r e c i a t e  

y o u ' v e  b e e n  h e r e  f o r  f o u r  h o u r s .  I ' m  

g o i n g  t o  be v e r y  b r i e f .  T h r o u g h o u t  

y o u r  t e s t i m o n y  t o d a y ,  y o u  h a v e  g i v e n  

a n u m b e r  o f  o p i n i o n s  A n d  b e c a u s e  I 

a m  a t t e n d i n g  b y  t e l e p h o n e  a n d  b e c a u s e  

t h e r e ' s  a d e l a y ,  I d i d n ' t  w a n t  t o  

i n t e r r u p t  e a c h  t i m e ,  a l t h o u g h  I k n o w  

y o u ' v e  c l a r i f i e d  y o u r  r e s p o n s e s  

n u m e r o u s  t i m e s .  C a n  I a s s u m e  t h a t  

a l l  t h e  t e s t i m o n y  y o u ' v e  g i v e n  a n d  

all t h e  o p i n i o n s  y o u ' v e  r e n d e r e d  

t o d a y  a r e  f r o m  t h e  p e r s p e c t i v e  of a 

n u r s e ' s  s t a n d p o i n t ?  
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A .  Y e s ,  y o u  c a n .  

Q .  A n d  t h a t  n o n e  of y o u r  o p i n i o n s  

w e r e  i n t e n d e d  to a p p l y  t o  t h i s  

d o c t o r ' s  c a r e  o r  d o c t o r ' s  s t a n d a r d  of 

c a r e  i n  t h i s  m a t t e r ?  

A .  T h a t ' s  c o r r e c t .  

A T T O R N E Y  M E N U E Z :  

T h a n k  y o u .  I h a v e  n o  

f u r t h e r  q u e s t i o n s .  

A T T O R N E Y  P A R I S :  

A n y o n e  e l s e ?  

A T T O R N E Y  S W E E N E Y :  

We w i l l  - - - .  
A T T O R N E Y  P A R I S :  

Y o u ' r e  g o i n g  t o  r e a d  

it? 

A T T O R N E Y  S W E E N E Y :  

Y e s .  

V I D E O G R A P H E R :  

5 : O O  p . m . ,  off t h e  

r e c o r d .  

O F F  V I D E O T A P E  

A T T O R N E Y  P A R I S :  

L e t ' s  g e t  t h i s  o n  t h e  

r e c o r d .  Y o u ' r e  g o i n g  t o  r e a d  
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t h e  d e p o s i t i o n ,  y o u ' r e  not 

g o i n g  t o  w a i v e  s i g n a t u r e .  B u t  

I t a k e  i t  t h e  e x p e r t  w i l l  

w a i v e  v i e w i n g  of t h e  

v i d e o t a p e ?  

A T T O R N E Y  S W E E N E Y :  

W e  w i l l .  

* * * * * * * *  

V I D E O T A P E  D E P O S I T I O N  

C O N C L U D E D  A T  5 : O O  P . M .  

* * * * * * * *  
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Responsible for clinical, laboratory, and classroom instruction of 
registered nurse students in an Associate Degree program in Nursing. 
Clinical experience includes cardiothoracic, orthopedic, trauma, 
neurologic and general surgery; care of patients with a wide range of 
medical conditions including infectious diseases and respiratory 
disorders; care of ventilator-dependent and tracheostomy patients; 
intravenous therapy and intravenous drug administration. 15 years 
experience in Maternity Nursing clinical and classroom instruction. 

= Instruction of Registered Nurses in an RN. Refresher Program 

Classroom instruction includes intensive care nursing and care of 
patients with multi-system failure 

1980-1987 Home Health Coordinator and Supervisor, Visiting Nurse Association 
of Allegheny County, Pittsburgh, Pa. (Part-time) 

. 
m 

Supervised registered nurses and home health aides; provided in- 
service education. 
Reviewed client information with physicians and obtained telephone 
orders; collaborated with interdisciplinary staff to provide continuity 
of care 
Provided home health care visit supervision as needed . 

Staff Nurse, Temporary StaMing Agency (Part-time) 1986-1988 



1979-1 986 Consultant, Applied Nursing Consultation and Educational Resources, 
Columbus, Ohio. 

Presented workshops to hospital and nursing home employees on a wide 
Range of topics including gastrointestinal nursing, Pharmacology, 
Documentation, Professionalism and Crisis Intervention. 

1966-1 968 Instructor, St. Joseph’s Hospital School of Nursing, Pittsburgh, Pa. 

Responsible for clinical and classroom instruction in Maternity nursing 
and selected medical-surgical subjects 

Staff nurse (part-time), St. Clair Memorial Hospital, Pittsburgh, Pa. 
Instructor (part-time), St. Joseph’s Hospital School of Nursing, 
Pittsburgh, Pa. Labor & Delivery and Postpartum Units 

1959- 1960 Instructor, St. Joseph‘s Hospital School of Nursing 

1956-1958 Staff nurse, St. Clair Memorial Hospital, Pittsburgh, Pa. 

RELATED EXPERENCE: 
1990- 199 1 Acting Director of Nursing, Community College of Allegheny County, 

Allegheny Campus 

Responsibilities included interpretation of State Board of Nursing rules 
and regulations to the Department of Nursing faculty and college 
Administration; ensure and monitor faculty and program compliance 
with Pa. State Board of Nursing rules and regulations; and management 
of all department operations 

199 1 -Present Independent Legal Nurse Consultant 

Provide professional services to plaintiff and defense attorneys in 
medical malpractice, personal injury, and product liability cases. 
Services include record review and analysis of nursing care, preparation 
of chronologies and reports, assistance with depositions, and providing 
expert witness testimony. 

CONmRENCE PRESENTATIONS: 

1 999 “Overview of Product Liability Issues.” American Association of Legal Nurse 
Consultants, Pittsburgh Chapter . 

1997 “Why Not Nurses As Experts? The Effect of Flanagan v. Labe on Testifying Nurse 
Experts.” Eighth National Educational Conference, American Association of Legal 
Nurse Consultants, Pittsburgh, Pa. 

1996 “Legal Issues for Nurses in a Changing Health Care Environment.” Sigma Theta Tau, 
Pittsburgh, Pa. 



1996 “Use of Unlicensed Assistive Personnel: A Nursing Perspective.” Pennsylvania Nurse 
Association, District Six Annual Meeting, Pittsburgh, Pa. 

“Flanagan v. Labe and John F. Kennedy Memorial Hospital: Nursing Commentary.” 
Allegheny County Bar Association, Health Law Section, Pittsburgh, Pa. 

“Why Not Nurses As Experts?’ Pennsylvania League for Nursing, Annual Meeting, 
Pittsburgh, Pa. 

1995 “The Nurse Expert in Trial.” American Association of Legal Nurse Consultants, 
Pittsburgh Chapter, Panel Discussion 

C ~ ~ ~ G  EDUCATION : 

200 1 “IV Amiodarone.” Allegheny General Hospital In-Service, Pittsburgh, Pa. 

“Shrinking Medication Errors Down To Size,” The Nursing Institute, Springhouse, Pa. 

“Delivering Safer Peripheral I.V. Therapy,” The Nursing Institute, Springhouse, Pa. 

“Wound Care Standards,” AALNC 12& Educational Conference, Denver, Colorado 

“Antibiotic Resistant Infections,” Nursing Spectrum, Newark, New Jersey 

“Caring for the Postanesthesia Patient,” Nursing Spectrum, Newark, New Jersey 

“Tnfectious Microbes and Diseases,” Nursing Spectrum, Newark, New Jersey 

“Comprehensive Disease Management of Patients With Asthma,” Nursing Spectrum, 
Newark, New Jersey 

“Rethinking Long Term Care,” University of Pittsburgh Institute of Politics, 
Pittsburgh, Pa. 

Nursing Education Conference 200 1, Hahnemann University, Philadelphia, Pa. 

2000 “Maximizing Your Research: What Makes A Good Source.” American Association of 
Legal Nurse Consultants, Pittsburgh, Pa. ( National Teleconference) 

“Drugs and Devices Products Liability,” American Association of Legal Nurse 
Consultants, Pittsburgh, Pa. 

Annual Conference of Pittsburgh Chapter, American Association of Legal Nurse 
Consultants, Pittsburgh, Pa. 

1998 “Infection Control - Standard Precautions.” Allegheny General Hospital, Pgh., Pa. 

“Assessment and Treatment of Adults Requiring Tracheostomy Care and Ventilators,” 
National Rehabilitation Services Annual Conference, Pittsburgh, Pa. 



1997 

1996 

1995 

1994 

993 

992 

990 

989 

987 

986 

986 

“Occupational injuries, Repetitive Motion Injuries, and Carpal Tunnel Problems,” 
American Association of Legal Nurse Consultants, Pittsburgh Chapter 

“The Pathway To Trial: Preparation of Medical Malpractice Case,” American 
Association of Legal Nurse Consultants, Pittsburgh Chapter 

“Critical Care Skills for N on-ICU Nurses,” American Healthcare Institute 

“Infusion Therapy: Latest Trends, Techniques, and Advances,” American Healthcare 
Institute 

“Preventing Crises in Critical Care,” American Healthcare Institute 

“Cardiac Surgery,” American Healthcare Institute 

“Advanced Dysrhythmias,” American Healthcare Institute 

Annual Convention of The American Nurse Association, Washington, D.C. 

Annual Nursing Symposium, University of Michigan School of Nursing, Ann Arbor, 
Michigan 

“Health Care Legal Issues,” American Association of Risk Managers, Allegheny 
General Hospital, Pittsburgh, Pa. 

“The Americans with Disabilities Act,” Nursing Faculty Assembly of C o ~ u n i t y  
College of Allegheny County, Pittsburgh, Pa. 

Annual Medical-Surgical Conference, Mosby Co., Inc., Atlantic City, N.J. 

“Expert Testimony,” American Association of Legal Nurse Consultants, Pittsburgh 
Chapter, Pittsburgh, Pa. 

Medical-Surgical Certification Review Course, The American Nurse Association, 
Washington, D.C. 

First Annual Conference on Interactive Video for Nursing Education, American 
Journal of Nursing, Pittsburgh, Pa. 

Sportsmedicine Forum, Montefiore-University Hospital, Pittsburgh, Pa. 

Conference on Medical and Nursing Informatics, American Association of Medical 
Informatics, Washington, D. C. 

“Interactive video in Nursing,” Fuld Institute for Technology in Nursing, Athens, Ohio 

Annual Convention of The American Nurse Association, Louisville, Ky. 

Annual Nursing Symposium, University of Michigan School of Nursing, Ann Arbor, 
Michigan 
Annual Convention of The American Nurse Association, Anaheim, California 



1983 Workshop on Advanced Fetal Monitoring, Provincetown, Massachusetts 

1982 NAACOG Section Conference, “Obstetrics, Gynecologic, and Neonatal Nursing,” 
Pittsburgh, Pa. 

PUBLICATIONS: 

2000 “Overview of Medical Devices.” (2000, April). The Journal of Legal 
Nurse Consulting, 1 I (2). 

“Pharmacological Update 11-Antimicrobial Agents” (2000, January). The Journal of 
Legal Nurse Consulting, 11 (l), 22-23;25. 

1999 “Pharmacological Update: New Medications and the Preventable Adverse Drug Events 
Initiative” (1999, October). The Journal of Legal Nurse Consulting, 10 (4), 22-24. 

“Advances in Diagnosis and Treatment” (1999, July). The Journal of Legal Nurse 
Consulting, 10 (3), 20-21. 

“Fetal Tissue Transplantation for Injured Spinal Cords” (1999, April). The Journal of 
Legal Nurse Consulting, 10 (2), 24-25. 

“Minimally Invasive Surgery” (I 999, January). The Journal of Legal Nurse 
Consulting, 10 (I), 22-23. 

1998 “Is It Time for a Change in State Nursing Licensure Statutes?: Lessons from Flunagan 
v. Labe” (1 998, April). The Journal of Legal Nurse Consulting, 9 (2), 2-5. 

“ Legal Issues in  communi^ Health Nursing,” in Community Health Nursing for 
Associate Deaee Nursing Programs. Ed. Ayers, M., Langford, M. and Bruno, A. 
St. Louis: C.V. Mosby Co., 1998. 

1996 “Assignment Despite Objection” (1996, Fall). Linc, 4 (2). 2-3. 

1994 “Why Not Nurses As Expert Witnesses?” (1996, Feb.26). Pennsylvania Law Weekly, 
(1 9 PLW 262). 

“Using AHCPR Clinical Practice Guidelines in Legal Nurse Consulting” (1995, Fall). u, 3 (l), 1-2. 

1981 “Critical Care Nursing; of Patients with Acute Gastrointestinal Problems” (1 981). 
Applied Nursing Consulktion and Educational Resources (teaching module). 



ADDITIONAL PUBLICATION EXPERIENCE: 

200 1 

2000 

1997-00 

200 1 

1993-96 

Columnist, “New Medical Therapies and Devices,” The Journal of Legal Nurse 
Consulting;. 

Columnist, “References and Resources,” The Journal of Legal Nurse Consulting. 

Member, Editorial Board, The Journal of Legal Nurse Consulting. 

Editor, “Failure to Diagnose Myocardial Infarction,” Case Studies. American 
Association of Legal Nurse Consultants. 

Contributing Editor, b. (Monthly newsletter of the Pittsburgh Chapter, American 
Association of Legal Nurse Consultants. 

HONORS AND AWARDS: 

1999 

1996 

1990 

1989 

1989 

1987 

1985 

Recipient of Teaching Excellence Award, Student Nurse Association of Pennsylvania, 
Community College Chapter. 

Recipient of Teaching Excellence Award, Student Nurse Association of Pennsylvania, 
Community College Chapter. 

Recipient of Educational Foundation Grant, Community College of Allegheny 
County 

Recipient of IBM Scholarship to the National Center for the Improvement of 
Teaching And Learning, University of Michigan 

Selected as Proposal Reviewer, Corporation for Public Broadcasting/Annenberg 
Foundation - Distance Education Project 

Selected as Focus Group Participant, IMED Corporation 

Recipient of Teaching Excellence Award, Community College of Allegheny County, 
and selected to attend “Great Teacher’s Conference,” Lake Geneva, Wisconsin 

Awarded Cardiac Rehabilitation internship, Allegheny General Hospital, Pgh., Pa. 

MEMBERSHIPS: 
8 

8 

Sigma Theta Tau, National Honor Society in Nursing 
National League ofhursing 
University of Michigan Nursing Alumni Association 
American Association of Legal Nurse Consultants 

Pennsylvania Ligense: RN 122810 ANA Certification : 240958-04 
Re-certification 9/00 - 8/05 
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FEE SCHEDULE 

Professional Services: 

Review of records, research, verbal and written reports, 
depositions, trial preparation, court testimony, interview 
clients and potential witnesses, assist with independent 
medical exams, assist in preparation of interrogatories, 
assist in preparation of courtroom exhibits. 

Fees : 

For litigation support - (all services listed except 
deposition and court testimony) - $100.00 per hour plus 
actual expenses 

For deposition and court testimony - $125.00 per hour 
plus actual expenses incurred, including mileage at 
$O.3l/mi1ef parking, road tolls, telephone toll charges, 
photocopy and FAX charges. Out of town travel expenses 
include transportation, lodging and meals. 

Terms : 

Fees f o r  completed reports to be paid prior to deposition or 
court testimony 

Payable 45 days from date of invoice 

Payment to : 

Mary Jane M. Smith, RN,C 

Federal ID #194260438 
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Donald H. Switzer, Esq. 

Attorneys at Law 
Leader Building, Suite 1400 
526 Superior Avenue 
Cleveland, Ohio 44 1 14- 149 1 

Bonezzi Swittzer Mq3ky & Politto co., L.P.A. 

May 6,2002 

R E  SwiP, v. Ashtabula Coimty Medical Center 
File No.: 220023 

Dear Mr. Switzer, 

At your request, I have reviewed documents relathg to a clzim thzt has been r i d e  by 
John L.Swift, Executor of the Estate of Sharon Swift against Ashtabula County Medical 
Center et al. You have asked me to render an opinion regarding the nursing care 
provided to Sharon Swift at Ashtabula County Medical Center OR June 15,2000 and 
June 16? 2000. In my evaluation of this case, I reviewed copies of the following 
documents: 

- Ashtabula County Medical Center medical records of Sharon Swift dated 
June 15,2000 and June 16,2000 
Deposition transcripts of Ashok Kondru, M.D. dated 11/16/01; James Chilcott, 
M.D. dated 12/4/01; Noreen Petrochello, R.N. dated 12/28/01; Laura L. -Wilson, 
R.N. dated 111 5/0 1 ; Patricia Anderson, R.N. dated 12/28/0 1 ; Barbara J. Berry, 
R.N. dated 1/9/02; Renee Greuning dated 12/19/0 1 ; Robyn Buki dated 2/15/02; 
Tracy Swift dated 211 5/02; Dawn Phillips dated 1211 910 1 
Ashtabula County Medical Center Nwsing policies: Pmcreatittis, Sepsis, Vital 
Signs, Nursing Documentation, Restraint/Seclusion, Cognitive Impairment, and 
Notifling Physicians on Off-Shifts 
Reports of Mark Bims, M.D. d~ted  2/22/02; Neil Crane, M.D. d ~ t e d  1/27/02; 
Vicki Turner, R.N. dated 2/18/02; Elizabeth Wolfe, R.N. dated 3/8/02 

- 

- 

- 

P:aiiffs experis claii  that thc ~ i s h g  cxc  provided to Slitiron Swift fell be!ow the 
standard of care in numerous ways, Specific allegations include failure to contact Ms. 
Swift's physicians by 4:OO p.m., failure to review the chart, failure to chart 
contemporaneously, and failure to infbrm the medical consultant of the need to see Ms. 
SwiR sooner. Additionally, plaintifT's nurse experts claim that nurses deviated from the 
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standard of care by failing to S o r m  the physician and supervisor of need for restraint 
use, failure to notify the physician of abdominal distention, “new onset” restlessness, and 
abnorra! vita! sigrs, fiiilkg to zdequate1.j t&e and document vitz! signs, fariling to 
measure abdominal girth, failing tohave arterial blood gases drawn “stat,” and failing to 
administer antibiotics in a timely manner. Dr. Wolfe also opines that Ashtabula County 
Medical Center deviated fkom the standard of care by failing to have a restraint policy in 
compliance with HCFA May 2000 Guidelines. 

BACKGROUND 

Sharon Swift age 67, was admitted to Ashtabula County Medical Center on June 15,2000 
through the Emergency Department. On arrival, she complained of severe, constant 
epigastric pain radiating to her shoulders and back. Blood pressure was 132/95, pulse 90, 
respirations 24, and temperature 98.4. Past medical history was significant for Diabetes 
Mellitus and Reflux disease. Electrocardiogram was abnormal with anteroseptal Q waves 
and poor T“ wave progression. On exam, her abdomen was tender -with guardring and 
decreased bowel sounds. Nurses administered Demerol and Phenergan at 2:20 a.m. and 
330 a.m., Dilmdid at 2:45 a.m., ,hilzrpEke Sulfiate at 3:QO 2.m. mad 335  I.=., md 
Nitroglycerine at 3:OO p.m. as ordered. Testing revealed elevated amylase and CK. The 
physician diagnosed acute pancreatitis and Ms. S W ~ ?  was transferred to the general 
nursing unit at 4:20 p.m. 

Physician admission orders at 3 :35 a.m. included nasogastric tube to suction, intravenous 
fluids, Demeroi and PhenergaIi as needed, CT in the am. md col-lsrrltatioa with Dr. 
Kondm. At 7: 10 am., the physician telephoned an order for mesthesk consr;!t to start 
PCA pump with Morphine Sulfate. Vital signs at 8:OO a.m. were temperature 98.4, pulse 
11 8, respirations 40, and blood pressure 212/80. The nurse’s late entry note states that 
Ms. Swift was very restless and moaning. At 8:35 a.m. on June 15, Ms. Swift’s physician 
visited and assessed her condition. He noted she was pale, in “marked distress” with 
severe abdominal pain despite receiving Demerol, and that her abdomen was d f i se ly  
tender with guarding. Me noted that her N/G tube was repositioned due to nausea and 
vornitinng. The physicim ordered IY fluids increased, telemetry, and oxygen at 2 I./&. 
The records show that anesthesia service telephoned orders for Morphine boluses axid 
PCA increases at 10:30 a.m. and 4:30 p.m. 

According to the records, vital signs were measured at 1200 p.m., revealing temperature 
of 100.3, pulse 114, respirations 28, and blood pressure 137161. During the day, Ms. 
Swift reported her pain levels at 9:OO a.m. as “6,” 9:30 a.m. as “4,” and at 1O:OO am., 
1 1 :00 a.m., 12:OO pm., and 2:OO p.m. as a “5” with blood pressure ‘’within normal 
limits.” CT was delayed until mid-day due to vomiting and Ms. Swift’s inability to 
tolerate the contrast until 1 1 :OO a.m. At 1 :00 p.m., Ms. Swift returned fkom CT and was 
noted to be restless and moanhg. At 3:OQ p.m, and 4:QO p.m, pain !eve! $ad increased te 
“7’9 and the nurse again called anesthesia. An additional bolus was ordered and given at 
4:OO p.m. Heart rate then was 114 with respirations recorded as 20. The nurse’s 
documentation states that the pain medication quieted Ms. Swift until 5:OO p.m. when the 
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patient was observed pulling at her tubes. The nurse applied sofl wrist restraints and 
following repositioning, the N/G tube drained pink fluid. 

Between 9:00 p.m. and 1O:OO p.m., the gastroenterokgict examined 14s. Swift. He 
ordered the nurse to prepare Ms. Swift for an emergency ERCP which was performed at 
10:38 p.m. Following ERCP, blood pressure was lO8/49, pulse 128 and oxygen 
saturations 88% on 7 liters of oxygen. At 1 1 :45 pm., Ms. Swift was transferred back to 
the nursing unit. At 1200 a.m.on June 16, the nurse’s assessment reveaied that Ms. 
Swift’s condition was worsening. Blood pressure dropped to 9O/48, heart rate increased 
10 133-140, temperature was 102, and respirations 40 with oxygen saturations decreased 
to 81 ‘% on oxygen, The nurse paged the gastroenterologist at 12: 15 am. and at 12:40 
a.m. to report her deteriorating status. At 1 :05 a.m., the gastroenterologist and consulting 
intensivist assessed Ms. Swift and ordered transfer to intensive care. 

Thoughout the day on June 16, Ms. Swift’s condition failed to improve, Temperature 
increased to 103.8, respiratory rate a d  heart rate increased and blood pressure and 
urinary output decreased despite multiple medical and nursing interventions. At 8:22 
p.m., ivis. Swift died. Final diagnoses were septicemia, septic shock, acute pancreatitis, 
and acute renal failure. 

FINDINGS 

In general, the nursing care provided to Sharon Swift at Ashtabula County Medical 
Center on June 15 md . h e  16 complied with nursing standards of care and accepted 
practice. My opinion is based on the following: 

1. C o ~ ~ u ~ c a t i o ~  with physicians was generally appropriate. The records show that 
nurses telephoned Ms. Swifl’s physician at 7:lO a.m. on June 15 and that they called 
anesthesia service several times when they observed that pain medication was not 
effective. Nurses were not required by the standard of care to initiate contact with 
physicians concesning vital signs or restlessness. According to the records, Ms. Swift 
had been restless since admission with vital sips v d h h  noma1 limits for a patient 
with acute pasicreatitis, except for the f;iadings recorded at 8:OQ a.m. when nurses 
were attempting to reposition her nasogastric tube and she was experiencing 
significant discomfort, 

Based on the records, it is my opinion that the standard of care required the nurse to 
initiate contact with Ms. Swift’s physician on or around 5:OO p.m. on June 15, but not 
before. At 5:OO pm., the nurse lmew that Ms. Swift’s condition was not improving, 
that she continued to experience signiircant pain, that the CT resulrs were ava3&!e, 
and that she had not been evaluated by a physician since 8:35 a.m. At 5:OO p.m. or 
soon aRer, the r u s e  should have contacted Ms. Swift’s primary physician to update 
him on her status and inform him that the consultant had not visited. In the 
alternative, the mrse could have paged the consultant in the hospital to determine 
when his visit was planned and to inform him of her condition. 
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2. Nurses are not required by the standard of care to review the patient’s chart. It i s  
standard practice for nurses to become knowledgeable about the patient’s condition 
prkxarily by reviewing the kardex and listening to shift report. The nurse may and 
often does, review portions of the chad d-mkg the cci-ase of her shift but is not 
required to do so as a routine matter. 

3. According to Ashtabuia County Medical Center’s documentation policy, “late 
entries” made in the chart by nurses are permitted. This policy does fiat coztradict 
charting standards of care and failure to chart contemporaneously is not a violation of 
the standard of care. 

4. It is clear from the record, that the nurse placed soft wrist restrahts on at 5:OO p.m 
because she believed that Ms. Swift was in imminent danger ofpulling out her tubes 
if she was not re&&&. Under these emergency circumstances, the nurse was not 
required to request a physician’s erder prior to placement. The nurse would have 
been required to contact the physician to obtain an order for continuation of the 
restraints within the time period stated in the hospital’s restraint policy that was in 
effect in ium 2000. 

Publication ofthe HCFA May 2000 Guidelines would have preceded this incident 
by less than one month. I am not aware that all health care institutions would have 
been required to have an institutional policy developed that was consistent with the 
new guidelines by June 15,2000. 

5. The timing of arterial blood gas draws mu ad&istratir?n of ordered antibiotics is 
dependent on multiple factors that may not be w i t h  the nurse’s control. It appears 
the antibiotic in this case was ordered just prior to transfer of Ms. Swift &om the 
nursing unit to the procedure area for the ERCP and thus, it wodd not have been 
available for the nurse to give before the procedure. Additionally, the antibiotic was 
apparently delivered to the nursing unit after Ms. Swift was transferred out to the 
htensive care unit and then had to be delivered fkom the Unit: to intensive care. 
The mrse would also have been dependent on the availability of personnel in the 
Pharmacy to prepare and deliver the cEug. 

In s u m c y ,  2 is my opinion within a reasonable degree of professional certainty, that 
there were no significant changes in Ms. Swifi’s condition that required the nurse to 
notif) the physician prior to 5:OO p.m. on June 15. Of note, Ms. Swift’s daughter w-ho is 
an intensive care nurse, testified that she saw her mother at 6:30 p.m. and did not believe 
it was necessary to caii a physician at that time. 

If ijlrther information becomes available, I request the opportunity to respond. 

Sincerely yours, 

Mary JaneM&& Smith, RN,C, MA, BSN 
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Depamenr of Nursing 
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DEEINmONS 

Seclusion: hv0lUnra1-y confinemais of an individuai b 8 LOCKED room. 

A A rime h i r e d  physician orda is rapired for the use of remakc or sechsiora. Ordars fw resmhs or 
seclusion are timired to: 

0 

0 

4 horn fw parienrs ages 18 and oidc, 
2 hours for children and adotescenrs 
I how for children under age 9. 

9 to 17; and 

B. Standing orders atld PRN orders are nor p e r m i d .  

C. Qualified reginered nurses arc au.utfior&d go initiate rhe us? of restraint or seclusion before a physician 
order is obrained As smn BS possible. bur no longer t%az one hour afier he iniriauon of resminr or 
seclusion the nurse m u s  notify and obrain an order from rhc physician. Ihe nurse will consult wrh the 
physician abut  the parirnc's physical and psychologid andition. 

D. If  rcsuainr or sedusion ne& 10 mrbue  beyand rhe etxpimrion ofrhc rime Iimired der, ii NEW 
order m m  be obrained from the physician. 

E. b a h t  or safrrsion will be disconzinued as 50031 as he parienr met% the behavior criteria for irs 
disconrawion. 

F. If raminr or seclusian is discontinmi before &e rirnr-limired order expires. &e ORIGINAL ordm 
may be used to reapply h e  remain1 or seclusion if dre paxient is at imrnincnr risk of harming himseif or 
herself or orhds and nonphysical inememions are nor effecrivt. Whcn Ehe original orda expkcs. a 
NEW order muss be obraind from rhe physician. 
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A- The physician wdr girc a NEW \wriuar or verbal arder if rfie rSaainr ar sdusion is 10 be cwthUed. 
Thc parienr wiIl receive an in-m reemluasian by the phyicias or qualified RN by the rime rhr: 
order cxpira- These o r k  will k: limired to rht folIawing time h a :  
* 
0 

e 

4 hours fir patients ages 18 and oldrr: 
2 hours far children and adoiescenrs ages 9 M 17; and 
I hour for children under age 9. 

C. bevaluarion of the patient will OCEUT wery 
e 4 hours for paiienxs ages I8 and o i b .  
e 2 hours for children and adolescents agrs 9 to 17; and 
e 1 hour for children under age 9. 

A. A sraff member. who is Vained and cornperen! TO do so, Will assas rhe psnenr ar the initiation of 
r d r  or sedusion and every IS m h a e  rhaeafter;. "This aSSeSSment will include. aS Pippropriare 10 

the rype of resminr or seclusion urilized: 
0 

e ~ ~ ~ i ~ ~ ~ ~ ~ ~ ~ ~ i o n ~  
0 

* Viral signs; 
e Hygiene and elimination: 

e 

Signs o f  injury associared with the appiicarion of restraint or seclusion; 

Circulaion and range of motion in the exuemiticsi; 

Physical and pwchdogid srarus and comfan: and 
Readiness far disantinmzion of resaaint or seclusian. 
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STAFF ~ ~ C ~ ~ ~ N  AND C~~~~~ 

T-592 P.04/14 F-646 

CD 
Effecrive dare: June 1.2001 
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