
J. DEPOSITION TRANSCRIPT - DR. MELVIN SHAFRQN 

! 



1 

2 
/- 

1 '  i 3 

4 

3 

6 

7 

a 

3 

io 

11 

12 

13 

14 

17  

22 

24 

2s 

1 I c 3 x.a A 2  X i f l X X  I 
c l a i m s t ,  . 

.vs a . 
? 30 F 3 s s I O  NXL I NS 'J ,u3c 2 , 
co:~f?x:J? r e s2oncenc .  

: 

a w i x e s s  

h e r e i n ,  c a i l s d  oy  t b e  res?ondent f o r  t h e  ?ur?ose OP 

a i r e c z  e x m i n a t i o n ,  t a ken  via vLdeOtaF@ and. c o u r t  

r e _ o o r t e r ,  s u r s u a n t  t o  che Ohio l iu les  of Civil 

Procedu:s,  taken betors Lynn A. Z i t o ,  a 3otary  Punlic 

within and f o r  t h e  Stake or' O n i o ,  a t  t n e  or'iices 02 

I - - - - -  
i 
I 
f FLOWERS & VERSACI 



I 
2 

1 

4 

J G S ~ ~ ~ I  C .  3e?.osa, Z q . ,  

Wince% & X a r t s l l o  

1500  S t a n d a r d  B u i l d i n g  

C l g v e l a n d ,  O h i ~  44113. 

6 

7 

8 

9 

1: 

1 2  

13 

1 4  F r a n k  L e o n e t t i ,  111, E s q . ,  

1 5  Reminger  & i ieminge r 

16 T h e  1 1 3  St. C l a i r  B u i l d i n g  

C l e v e l a n d ,  O h i o  4 4 1 1 4- 1 2 7 3 .  1 7  

13 

! 

2 2  

Also p r e s e n t :  

Frank Ketka, v i d e o t a p e  t s c h n i c i a n  
e, 



1 

7 
L. 

3 

4 

- 
? d 

6 

7 

a 

9 

IC 

11 

12 

1 3  

11 

1 5  

16 

- 
Ii 

1 3  

. .  - -  
2 c  

21 

22  

23  

24 

25  

i 

1 ~ i r i c :  e x a m i n a t i o n  by  Mr. L e o n e t t i  

I 
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2 

3 1 e u a m i x a c i o n  o y  t h e  r e s ? o n d e n c ,  a s  p r o v i d e d  o y  

I t h e  Chi:, 3 u l e s  o f  C i v i l  P r o c e d u r e ,  b e i n ?  by me 
I 

I 

4 

; e x ~ z ~ i . z e c i  and t e s t i f i e d  as  follows: 
I 

7 

a 

9 

10 

I ? 1 2 a s t ?  

1 2  i A .  
I 

X e l v i n  Shar ' ron .  

Xhere d o  you s a i n t a i n  y o u r  o f f i c e  a d d r e s s ,  I 
I Q *  
I 1 Dr. Sliar 'ron? 
I 

I 
26900  Cedar Road i n  Beachwood, Ohio. 

Tlr. S h a f r o n ,  where a n d  when d i d  y o u  t t c e i v e  you:  

1 
I 
1 Q* 

13 

14 

15 

1 7  

1 3  

I 

i Q *  Do you h a v e  a s p e c i a l t y ,  Doc to r?  

? e s  . 
0 :  s ? e c i a l t i e s ,  Dr. Shar ' ron?  

21 

i A. 2 2  
! 
I 

1 23 

j A .  I las ,  s i r ,  s p e c i a l t y .  

SJhat a re  t h e y ?  What is  i t?  
A: 

24 

I Q' 2 5  
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The s p e c i a l t y  o f  n e d i c i n e  i p r a c t i c e  is 

tJr3s;lr;er._r CT n e u r s l c G r c a l  s z z ~ e r ; ~ .  
I 

Q. 'Ifhen a n a  where  a i d  yol: r s c e i v e  y o u r  t r a i n i n s  i n  

I neurosuzc je ry?  
! 
I 

A .  A5:zz sir ? ra l ix ina r - - r  c z ~ i a i x ? ~  w c i c n  c o ~ , s i s s ~ i  

o f  a n  i n c e z z s n i ?  a n d  a y e a r  i 2  g e n e r a l  s u r z e r y ,  I czd 
I 

I 
VES:S or' t z a i n i n g  i n  n e u r o l o g i c a l  su:ger:r, tne 

A .  !?euro s u r g e r y  i s  t h a t  b r a n c h  o r  s s e c i a l t y  or' 

s e d i c i x e  w h i c h  d e a l s  wich  t h e  d i a g n o s i s ,  a q c  i f  

a s g r o g r i a t e ,  t h e  s u r g i c a l  t r e a t m e n t ,  o r  i f  

a g g r o p r i a c e ,  t n e  n o n - s u r g i c a l  t r e a t m e n t  of  a v a r i e t y  

o f  d i s o r d e r s  wh ich  a f f e c t  t h e  b r a i n ,  t h s  c o v e r i n g s  or' 

. 
A .  ?'ti, sir, I an. 

Q. Sfhen wers you Board c e r t i f i e d ?  

A .  i n  1960'. 

i Q .  :$ha= does i= mean t o  be 3 o a r d  certified i n  
! 

Neu r osu:g e r y ?  

A .  Board c e r t i f i c a t i o n  i n  n e u r o s u r g e r y  means that 
- I  

I 
I 
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an  i n d i v i d u a l  p r a c t i t i o n e r ?  o r  a s  a n  i n d i v i d u a l ,  

;?ad 53 h a v e  r e c e l l r e d  = r a i a i r r s  ac  LzstLzuticns, o r  
! 

i a t  a n  i n s t i t u t i o n  t h a t ' s  a g p r o v e d  t o  t r a i n  
I ' n e u r o s a c i e o n s ,  a n d  a f t e r  you h a v e  b e e n  i n  a p r a c t i c e  
I 
? o r  3 swc-yea= 2 e r i o d  or' t i a e ,  Y O U  becaae o r  becsize 

I 
l e l r s i b l t  10 t a k e  a n  e x a m i n a t i o n ,  w n i c h  i s  g i v e n  by a 

(,rei? o f  n e u r o s u r g e o n s ,  p l u s  g u e s t  e x a a i n e i r s ,  who a r e  

I c a l L e c s r - r % l y  knawn a s  s h e  Amezican Boaz5 o f  
j 

'oec3s~; le c s z s i f i s c i  as  a s 7 e c i a l i s t  i n  n e c r o  s u r g e r y .  

# 

I 

i 
I 

!Iesrss:z;sry, and  ir' y g ~  2 a a a  t h i s  e x t z d . x a t i o n ,  y o u  

! 
I 
Q. And y o u ' v e  p a s s e d  t h a c  t a s t ?  

A .  Yes. 
i 

I 
Sfbe.? were you l i c e n s e d  i n  O h i o ,  Doc-,o.r? I j Q -  

A .  1 9 5 7 .  

What h o s p i t a l s  aze  you c u r r e n t l y  a z r ' i l i a t e d  

4 .  30 'ou c saca r  ! l c c z a r ?  
I 
I 1 A.  Yes? s i r ,  I d o .  
I 

Where? I 
j Q* 

A .  I ' n  a n  a s s o c i a t e  c l i n i c a l  p r o f e s s o r  or' n e u r o  ! 

1 s u r g e r y  ac Case W e s t e r n  R e s e r v e  Medical School. 

I Q. 
I 

-. 
Doctor, we're here t o d a y  b e c a u s e  you were asked  
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1 t o  e x a s i n e  and  e v a l u a t e  Z i c n a r d  Adamany; i s  t h a t  

' 4 p z z 2 c z ?  

I A. Pas , s i r .  

I "  

4~ 

I 

Q. And i n  f a c t  you examined h i m  p e r s o n a l l y  

1 

That is c o r r e c t ,  s i r .  

Sornetise a f t e r  t h a t  I p r o v i d e d  you with 1;: n e d i z z l  : a c o r d s  wn ich  you r e v i e w e d .  
I 

' A .  

Q. 

A .  ' I t s  

on 

h i s  

Q. And t h e  medica l  r e c o r c s  y c u  r e v i e w e d  i n c l u d e  t h e  

n o s z s  ? = o n  Drs. Wilber and 1 4 a r s o l a i s ;  i s  t h a t  c o r z e c t ?  

A .  I'm n o t  s u r e  a b o u t  Dr. Wilber ' s  n o t e s ,  c e r t a i n l y  

Dr.  X a r s o l a i s '  n o t e s .  

Q -  Ana a l s o  I p r o v i d e d  you w i t h  some r e c o r d s  f:om 

A .  ?ss. 

1 Q -  Sow, j u s t  f r o m  t h e  o u t s e t ,  you are a w a r e  t h a t  
! 

! , t 3 i  - c a s e  i n v o l v e s  a motor  v e h i c l e  a c c i d e n t  w h i c h  

! 
; n a ? s e n a c  on F e o r u a r y  8 t h  or' l 9 8 7 ?  
I 
I 
A, ?ss, s i r ,  

j Q. C o r r e c t ?  
I 



I 

I 
1 1 A;. Y f t s F  s i r .  

6 ; .  

e-. Azc 5y  way of  n a c . < ; z a i x d ,  you a z z  aware o f ,  3:' 

; 
l v i r c a e  or' t h e  f a c t  t h a t  I t o i d  y o u ,  a n a  Decause or' t h e  

2 

I 
~ f a c c  t k a t  it's i n d i c a t e d  i n  Dr.  M a r s o l a i s '  r e c o r d s ,  4 

5 

6 . .  b e z o r a  =.?,IS a c c i d e n t ?  

A .  Yts f s i r .  7 

i43.  D e R O S A  : I o o f e c s  t o  t h e  8 

9 . .  l5asr.l: Or' t h e  
-+ 3# 

I c o n ' :  have  "co LO 

11 answer  z z a c .  

3ccsar1 is t k e r e  i n  Dr . X a r s o l a i s '  r ecord  an 12 

13 

1 4  

15 Yes,  s i r .  
1 

16 Q. 

A. 

Xhat  d o e s  t h o s e  r e c o r d s  t e l l  you? 

Z:: his first n o t s t  v3Fck i s  d a t a 6  1 - 2 0 - 8 7 ,  c r  a: 1 7  

2 0  

1 h a s  had -- t h a t  he  g o t  i n t o  t r o u b l e  w i t 3  nis Low bacrc: 

w i t h  c a f o n i c  low back  p a i n  i n  1 9 7 7  when he  n o t e d  t h e  

o n s e t  of a d u l l  t h r o o o i n g  p a i n .  I t  got ? r o q r e s s i v e l y  

worse. Even at a t i n e  when he would n o t  oe p u r s u i n g  

any v i g o r o u s  a c t i v i t y ,  h e  n o t e d  s h a r p  p a i n  w i t h  
C. 

I 

i 

22 
c 

24 

2 5  
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I 
i 
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I 
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1 
j 
! 
! 

~ 

j 

o e n d i n g .  He would  have  d i f r ' i c u l t y  s t r z i 9 h t e n i n q  u?. 

A t  t h a c  t i n e  h e  was g i v e n  a P a c k  

b r a c t .  

;ie 3dC 

3e g o t  i n t o  w e i g h t  l i f t i n g  a n d  rowing a g a i n .  

s e r i o d i c  e 2 i s o c t s  Or' O Z C X  p a i n  O V  e z t h e  

ar,d h e  d i d  r a a s o n a o l y  w e l l ,  a c c o r d i n g  t3 h i s  n o c a s ,  

t i l l  F'zbrliary of  1 9 8 6  when h e  r e i n j u r e c  h i m s e l f  w h i l i  

. -  . Iir:;ng soineone o n t o  a p o o l  t a b l e .  He szopged  h i s  

? b 

5 

I E e  saw a n o t h e r  p b y s i c i a n  a t  t h e  Ziae, 

; a Dr. 3 0 y S O n .  I don't know wcat h i s  s s e c i a l t y  i s .  iie 
I 
! w a s  t : t z=zd  w i t h  r n a n i s u l a t i o n s  and pe rhaas  some dia:  
i 
I t h e r a p y  o f  some k i n d .  
I 
I 
I P a i n  has p e r s i s t e d ,  i s  no l o n g e r  a o i e  

! t o  wors w i t h  h i s  rowing  iaachine .  G e n e r a l i z e d  p a i n  in 

t h e  Icw sac!<. ?ai: ac:oss t h e  low b a c k .  ? a i n  ;le 

W ~ I C : :  woc la  oe i n  cna rignz Lcw D U C ~ O C . C  3:s~. 

t h e  s i d e ,  

P a i n  t e n d s  t o  b e  a l i t t l e  b i t  more on 

dull, c o n s t a n t  a c h i n g  , o c c a s i o n a l l y  

shar? s , ? o o t i n g  p a i n s ,  worse  a r ' t e r  s:anains o r  w a l s i x g  

; o n  a h ~ d  surface .  So that h e ' s  had -0 

i Q. 
a. 

T h i s  is  a l l  f r o m  t h e  n o t e  of January 20th 
j 

I 
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j a$ 1987, D o c t o r ?  i 
*-  

A- - rn 'A * -.,a= i s  c o r ~ t c t ,  3::. 

Does t nac  n o t e  i n a i c a c t  a s p e c i i i c  l o c a t i o n  of I 
i Q* 
I 
' t e n d e i n e s s  o r  p a i n  i n  t k e  lower bac!c? 

' A. ;ve,i, ne l o c a z t s  tne ?ai.? i n  c h e  Low back ,  a o c z  

I 

- -  7 . 

i s i d e s  low,  more p e i h a p s  t o  t h e  r i g h t  tzar, t h e  lefc. 

; ile c a o u ~ ~ c  ne had  some suscle s-,asm. Describes t h a c  
/ 

I 
I 

. .  "Ssac22  s z z a i c ; n t  122 , r a ~ s : a ~  on t h e  let= is f i n e . "  sic 

3 1 .  . .  T h e r e ' s  a l s o  a n o t e  t h a t  "?ei, iaps t h e  r r c n c  ilnlc, ' l e  j e r k  ~ 

t- 

'night be s l i g h t l y  less t i a n  0-  s l i g h t l y  l e s s  t h a n  t h e  - z 

1efc o n a . "  

Q. What i s  t h e  s i g n i f i c a n c e  o f  t h a t ,  t o  you? 

A .  53'ellr i t  may -- it d e ? e n d s  on w h a t  t h e  

I i d i s k ,  o r  y e a h ,  by a n e r n i a t e d  d i s k ,  wn ich  would  oe  t h e  

, nosc  c3IilIIlon t n i n s  i n  a S e r s o n  a g e  3 4 ;  and t h a t  i s  t a a t  

s o f t t n  inort e h a n  5 0  p e r c e n t ,  o u t  n o t  c ~ r t 3 i n l y  always,  

/ p a t i e n t s  x i t h  a h e r n i a z e d  d i s k  betxeen L-3 and S-2 nay 

I 
I 

I 

I 
I 
I 

A .  

h a v e  an a l t e r a t i o n  o f  t h e  A c h i l l e s  r e f l e x  o r  a n k l e  

1 
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rk, t h a - ,  i s  i t  may o e  e i c h e z  r e d u c e d  or  a b s e n t .  
I ^  

Ytgl: z~er,t iofiec d - : / : < - L .  . . -  a",. - , .  Ls= 3e r i g e a z  a; 

I 
L - S / S - I ,  is t h a t  w n e r e  h e  l o c a l i z e s  o r  

i 
I 

I 

p i n s o i n c s  p a i n .  

Q -  Is c h a t  a r e f s r t n c e  c h a t  Dr. l h z s o l a i s  made, 

h o w a - i s : ,  cn  ;anuaz:/ Ziszr;? 

A .  ?its, h e  did. 3s szid :;la= t z e z e ' s  c t n c e r a e a s  2:  

L-31's-1. On a v e r y  t h i n  9 a t i a n t  you  c a n  a c s o l u t a l y  

iden::z:J t n i s  a r e a  s o m e t r n e s ,  o u t  i t ' s  a l i c z l e  , -  

- - .  
1 d i ~ ~ ~ c ~ J l ~  -- c e c c s i n l y  it would be a l i z t l e .  o i t  n o r t  
I 
' d i f l i c u l t  t o  do on somebody my s i z e .  

1 Q. 
I 

i 
Now, Dr. Lt larso la is  c o n t i n u e d  t o  follow-up and 

, o c h e r v i s a  t r e a t  Hr. Adanany f o r  a s e r i e s  or' months  

O Z  c o u z s s ,  c=orz$cc? 

j A .  Y e s .  Yes. 

i Q *  Sow, y o u ' v e  r e v i s w e d  a n  24RI r e p o r t ,  I b e l i e v e ,  

, d a t t c i  i i s r i l  14t3, 1 9 8 7 ;  i s  thac cor :ecs?  
! 
I 1 A .  

I 
1 * *  

Yes. 

Do you have t h a t  i n  f r o n t  O f  y o u ?  
f. 

I 
i 
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I 

d o e s  n o r  d e s c : i p e  any r e f l s x  a l t e r a t i o n s .  He 

a f t a r  t h e  a c c i d e n t  i n  q u e s t i o n ,  a c c o r d i n q  t o  

ile o c c a s i o n a l l y  d e s c r i ' s e s  l e g  g a i n .  

I ' m  n o c  s u r e  wha t  -- he does  nave  o c c a s i o n a l  p a i n  ix 

che cis.?: t h i g n ,  mainly. L I B'S .- doing a l o t  of  l e ;  

you  n o e t c ,  g i v a  a d o c t o r  a zsason  t o  want t o  p e z z o r x  a 

bone  scaz s u c h  a s  Dr.  r t l a r so l a i s  r e q u e s t e d ,  which was 

done  Xa r c h 2 3  r d ?  

A .  i saw t h a t  r e p o r t .  i n a v e n ' t  t h e  v a g u e s t  i d e a  

iile Mould want  t o  a bone s c a n  I but I d o n ' t  

c e r t a i a  symptoms? 

A. m -..e i n o s t  t y p i c a l  symptom i s  n o t  b a c k a c h e .  The 

IsymptDnztrc f r o m  t h i s ,  i s  lec; _- p a i n  t h a t  d o e s n ' t  q u i t ,  
\ I-- ' [ p a i n  t n a t  h a s  v e r y  c h a r a c t e r i s t i c  d i s t r i b u t i o n ,  and 

I 
I 
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1 o c c a s i o n a l l y  w i t h  some g a t i e n t s ,  c o m p l a i n t s  of pins 

a b n o  rxalFt;t Of, a t  t h i s  a r e a  i t  w o u l d  be on t,ie 

o u t s i d e  o f  t h e  f o o t  t o  i n v o l v e  a small  t 3 e f  o r  jus:. 

che o u z s l z 2  of t h e  f o o c .  

Q. ; icula i c  5e u n u s u a l  f o r  a p a t i e n c  z o  have  no 

p a r t i i c a l a r  symptoms a t  all f:om a h e r n i a t i o n  s u c h  a s  

t h a t ?  

Q. ir: any e v e n t ,  i n  tnis i n s t a n c e ,  do  you n o t i c e  

fzon y o c r  t v a m i n a t i o n  of h i x ,  or from your  r e v i e w  o t  

t h e  r e c o r d s  and t h e  h i s t o r y  you  t o o k  f rom him, any 

e v i d e n c e  t h a t  n e  had a chancje i n  t h e  c o n d i t i o n  Or' h i s  

s?ine a t  L - 5 i S - l  r'rom b e f o r e  a s  compared  t o  a f t t r  t h e  

accidez:? 

Q. 

i n  t n i s  case i n v o l v e s  a h e r n i a t i o n  or' t a e  d i s k  i n  

U .  X a a x a z y ' s  neck a t  C=S/C-G ,  and you  a r e  awart, anc  

I chias :;ou h a v e  in fact r e v i a w e d  tne ;I31 w h i c h  was 

p e r f o r z e d  i n  NovenDer of -- o r  O c t o b e t ,  I s h o u l d  say,  

of 1987? 
c, 

i 
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?ss, I d i d .  

- 7  --.  .Q : ,v.?Z= c o e s  t n a ~  I13I ze,, 3 5 ,  Docza~? 
! 

T h e r e ' s  a h u g e  1 e f c  sLcea h e r n i a c t d  d i s k  a t  I A *  
C - 3 / 6 .  T h a t  i s  D e t v e s n  t n e  5 t a  a n d  6 t h  b o n e s  o f  t h e  

3ec.c. 

,\ex, d o e s  t h a t  XRI: in and or' i t s e l r '  g i v e  u s  an:r 

i n d i c a c i o n  a s  t o  when t h a t  h e r n i a t i o n  may h a v e  

A.  :io, it doesa'z. 

I- ' 4  c *  ri.?a= SOT: or' s~rzi;lpcoins i i c u l d  y o u  o : ~ i n a z i l y  

e:r?ecz 2 g a t i e n c ,  wno h a s  tnsz t y s e  o f  a n e r n i a c i o n  i n  

h i s  n e c s  t o  e x h i o i t ?  

A .  I 2  z h e y ' r e  g o i n g  t o  have symptoms,  i n t e r e s c i z s l y  

b 

junrelac-,oC t o  t h e  use or' t h e  azx. I n  o t k e r  w o r d s ,  t,ie 

j p a i n  is t h e r e  r e g a r d l e s s  02 wnat  p o s i t i o n  t h e  a m  i s  

j i n ;  a n d  w i t h  a l e s i o n  between C - 5  a n d  C - 6 ,  t h e  p a t i e n t  
1 I 

I, 

I 
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nave s o n e  c o m p l a i n t s  or' nuinoness and t i n g l i n g  

0 2 - r : : ~  -,.?e c n u m ~  o r  rncex f l n . ; e r .  

0. Doctor, w n e r e  i n  t h e  r s c o r d s ,  i r '  anywnere ,  does  

;4re Adanany e x h i o i t  s u c h  s:im?torns? 

A .  TD z i e  o e s t  or' xily k a c w L t d g e ,  t = i e  first c ~ x e  znaz 

th:s i s  r a c o r d e d  i s  i n  Dr. :?arsolais' noces  or' 

O c t o b e r  5 c n ,  1 9 8 7 ,  ana  t h i s  is f i r s t  a l s o  men t ioned  i r i  

a l e t z a c  w r i t t a n  c o  Dr. X a r s a l a i s  rry N r .  l4cDonal6, 

w n o ' s  4 ; .?ys rca l  tnerzslsz, ~ 1 ' 1 0  desc:ise.i, t n a t  W A : - $  . .  

.?e vas =s: .z~  soiile ~ u l . L o v % z s  5 monch ZFO, w n i c n  vouLc 

be ~ r o c z s : ~ ~  i f i  mia A u g u s t ,  o r  iatt Au~usz, ne ftlt a 

s z a p  iz z,?e 2 o s t e r i o r  s n o u l d e r  r a g i o n ,  wn icn  would be 

and t k e r ,  some p a i n  p e r h a 2 s  down t h i s  a r e s ,  and t h e n  

apparently some t ime  l a t e r ,  2 e r h a p s  t w o  weeks l a z e r  he 

~ i was s t l c v e l i n g  d i r t ,  t h e n  h e  d e v e l o p e d  t y 9 i c a l  

z=  c-: / 'c- .S,  i J O C ~ O C ?  

A .  Yes. A b s o l u t e l y .  

Q. Sow, e a r l i e r  i n  t h e  record,  s p e s i 2 i c a l l y  t h e  

r s co ra  i z x e d i a t s l y  a r ' s e r  t h e  a c c i d e n t ,  t h e r e  are 

some -- he does ' have  some c o m p l a i n t s  or' a r a  p a i n ,  O K  

numDness, I b e l i e v e ;  is t h a t  c o r r e c t ?  
- r  

i 
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A. He d i d  h a v e  c g r n p l a i n t s  of  numDnesS. A s  h e  s a i d ,  

20  rninuzes."  

Q. Is t h a t  c o n s i s t e n c  w i t h  t h e  h e r n i a t i o n  a t  

C - 3 / C - 6 ?  

A .  xo . 
Q -  S s ? e c i a l l y  wnen t s k tn  i n t o  c o n s i d e r a t i o n  w i t h  

h i s  cs ; ; l s ;a in ts  a n d  t h e r a p y  t h r o u g h o u t  t h e  n e x t  f o u r  

4. :.ic. The complaints o f  nuinonesa t k a =  h e  h a  

~ r ' z t r  cne a c c i d e n t  a r e  csrn2: ia in ts  t n a c  I ' v e  seer, i;l 

)wn 2asients. I t ' s  v e r y  d i f f i c u l t  t o  e x p l a i n .  I 

G i  

.;1 :I 

c 
:hlnS they're v e r y  r e a l .  I would n o t  a s c r i b e  a 

: o r n g i a i n t  l i k e  t h a t  t o  any s a e c i f i c  h e r n i a t i o n  or" anlr 

i p e c i i i c  d i s k .  

I , *  Buz t h e  symptoms t h a t  ne d i s p l a y e d  i n  A u g u s t  ana 

- s ? ~ t m e : ~  a s  you just i a d i c s t - t d  t o  US, a:? consists:= 

_ _  . - * r  .4 . ,t3,,/ =2.-r:-lln:y 2t,- ,n.?,2;  ;f  11:. AJ'J3: 1.2-1 

c ~ z z s i z : ~ r  3:' zAe end  o i  S e ~ c t z c e r r  ve::~ cy?icsL o f  4 

h e r n i a t e d  d i s k ,  I t h i n k ,  i n  the n e c k .  

Q *  12 he had, j u s t  f o r  t h e  s a k a  of d i s c a s s i o n ,  

h e r z i a z t s  t h i s  disk a t  C - 3 i C - 5  i n  t n e  a u t o m o b r l e  

a c c i d e n t ,  would you  expect tne symptoms t o  s t a r t  i n  

August or  S e p  t emb e t ? 
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2 5  p o i n t  i n  time a f t e r  a sgec i f i c  episode of t r a u m a r  I 

18 

- I would n a v e  t h o u g h t  t h e  symptoms would b e g i n ,  ' 

I 

u k c w r  wi:=l:n a wee.< 0: 2x0 weeks o r  a a y g e  t h r e e  

\--- 1 weeks ar ' te r  t h e  a c c i d e n t  i n  q u e s t i o n .  - 
I , 
19. Does i c  seem more l i s e l y  t o  you t h a t  t h a t  d i s k  

may savs h e r n i a t e d  d u z i n g  S e ? c a n c e r t  o r  l a c s  Ac:gusc 

when t h e  two i n c i d e n t s  were d e s c r i b e d r  r a c h e z  t h a n  t32 

m o t o r  v e h i c l e  a c c i d e n t ?  

A .  T h a t  w c u l d  b e  my o p i n i o n ,  y e s .  

acc :cenzr  chac d i d  i n  f a c z  h e z n i a t a a  a u r i n g  chesa: 

i n c i d e n t s  o f  A u g u s t  a n a  S s p t a m o e r  b u t  had somehow 

b e e n  wazseried i n  t h e  a c c i d e n t  a n d  w o u l d n ' t  h a v e  

naFgeneC ii i t  h a d n ' t  been  f o r  t h e  motor v e n i c l a  . -  

a c c i d e n t .  

In y o u r  e x ? e r i e n c e r  h a v e  you  e v e r  

know?. s2c.i a t n i n g  t o  n a 2 c e n ;  o r  i n  t h i s  c a s e ,  d o  yol; 

oe,:33'?3 =Fae xa:i n a v 3  ' r a ~ ~ e n t c ?  . .  

i n c i d e n t  or' t r a u m a  t o  a n  event t h a t  hapgens to t h e  

p a t i e n t r  che re  o u g h t  t o  oe a r  l e a s t  some t y p e  or' 

t 
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would f i n d  i t  d i f f i c u l t  t o  r e l a t e  t h a t  e p i s o d e  o f  

had t h i j  from d o i n g  t h e  p u l l o v e r s  o r  r ' zom t h e  

s h o v e l i n g .  I d o n ' t  know. 

t o  r e l a t e  a t:aurna t o  a c o m p l a i n t ?  

A .  I t n i n k  w i  til some t hinr;  l i k e  t h i s ,  and I'n g o i n s  

t o  t::i ;3 5e  a s  g e n e r o u s  as I p o s s i b l y  -- now, I w o u l i  

: h a r a c z e : i s t i c  symptoms a f - , a c  an acc id t r r t ,  t h a t  ic 

Should O C C U , ~  w i t h i n  a r e a s o n a o l e  p e r i o d  or' t i n e .  

Now, agjain, d o c t o r s  a r e  g o i n g  t o  arGue 

; b o u t  what's r e a s o n a b l e  . I t h i n k  t h a t  one  , two OE 

.brae a o n t h s  i s  r e a s o n a b l e .  I t  would  b e ,  i n  my own 

* .  p l n l c n ,  V 0 r y  t o  s ay t h a t  sornecninc 

a s  I c a n  c e l l  from t n e  records ,  t h e r e  were none .  
1 
i- -\ \ 

~ 

5-oc tor ,  oased on e v e r ; t a i n g  th 'a t  y o u ' v e  
i 

i l  

i Q *  
I 

I r e v i e w e d ,  do  y o u  see any e v i d e n c e ,  o r  is t h e r e  any 
~ ~ e v i d e n c e  c h a t  n e  s u f f e r e d  a h e r n i a t e d  d i s k  a t  C-S /C-6  

j i n  h i s  neck a t  t h e  timec'of t h e  a u t o m o b i l e  a c c i d e n t  or' 

8 
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1 F e b r u a r y ,  l 9 8 7 ?  

A i  C t : z ~ F n l y  ir: xy own o_oi.?ron n e  CLC n o t .  Tne:s's 

no  q u e s z i o n  t n a t  h e  aad t n i s  t ,?ough,  D U E  I don't 

o e l i e v e  t 5 a t  t n i s  is -- t h i s  i s  s g e c i f i c a l l y  r e l a c e d  

I~ 

1 

- n  t,ie a c c i d e n c .  

Based on e v e r y t h i n g  y o u ' v e  s e e n  and r e v i e w e 5 ,  

D o c t o r ,  Go you  h a v e  a n  o p i n i o n  t o  w i t h i 2  a r e a s o c a o l e  
I 
I l a e g r e e  o l  s e d i c a l  certainty as c o  w h e t h e r  o r  n o t  :,ze 

I * *  

t o l d  s e  t k a t  h e  s t i l l  h a s  some b a c k  p a i a  which b o t h e r s  

hizt on  d d a i l y  b a s i s ,  and t h i s  d o e s n ' t  s e e n  t o  be 

s z z i k i n g l y  d i f f e r e n t  from w h a t  fie had b e f o r e  t h e  

a c c i d e n t ,  a s  f a r  a s  I c a n  t e l l .  

Q. F i z a l l y ,  D o c t o r ,  t h e r e ' s  b e e n  s o n e  s u g g e s t i o n  

i c, iac -- 

213. D e X S X :  1 p l e a s e .  
! 

( D i s c u s s i o n  had off the r e c o r d . )  
-, 

- e - - -  

, 
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MR. DeROSA: D r .  S h a f r o n ,  my 

ne iS Joe  Dezcsa, I r ? ? r s s z n t  ?IC. Adaxany i n  c h i s  
'*,- - 
-' 1 6  

matter. 

upon y o u r  t s s t i m o n y  t h a t  you g a v e  i n  answer  t o  

I ' m  g o i n g  t o  ask you some q u e s t i o n s  based 

! ,?I:. Leoneski's q u e s t i o n s .  

m;, - ' ! G *  -..e z i i s t  e x a n i n a c i o n  t h a c  you  ? e r f o r m e d ,  or I 

s u e s 5  c.?t o n l y  e x a n i n a c i o n  t n a c  y o u  p e r l o r x e d  or" 

c o r z e c t ?  

A .  Let ne j u s t  l o o k  a t  my n o t e s  h e r e .  

Yes 

Q. Taat  was a p p r o x i m a t e l y  two p l u s  y e a r s  a f c e r  t h e  

a u t o n o o  i l e  a c c i d e n t ?  

A .  ? e s t  s i r .  

23 you? 

A. Xi 1 d i d ,  I c e r t a i n l y  w o u l d n ' t  n a v e  l o o k e d  ac 

thean; bu= g e n e r a l l y  s ? e a k i n q ,  no .  

u .  ; Je l l ,  a t  t h e  tirne o f  y o u r  e x a m i n a c i o n ,  you 

d i d n t c  n a v e  a n y ;  is t n a t  a f a c t ?  

A. Not t o  t h e  b e s t  of my knowledge. 



22 
f 

1 All r i g h t .  

I c a n ' t  r sca11.  I4 1 s a i d  t h a t  i n  ny l e t t t z  -- 
I 

A. 3 - 
Q. Well, y o u r  r e p o r t  d a t e d  J u n e  1 6 e , i r  1 9 8 9  3 

4 i n d i c a t e s  -- 
A. Then I d i d n ' t .  

Q *  -0 t h a t  you d i d  n o t  h a v e  any?  

A *  I T h a t ' s  r i g h t .  R i g h t .  

Q. And a t  t h a t  t i x e  you i n d i c a t e d  

1 s a s c  ~ 3 ~ 1 ;  t h e  2 a t i e n c  c e r t a i n l y  had  

6 

7 

8 t h a t  

Soit 

a t  t h e  veri '  

t i s s u e  4 

10 
I 

A . II 

I:! cz. 0- as a c o n s e q u e n c e  03 t h e  -- 
A.  S u r e .  

Q. Excuse  m e .  -0 t h e  a c c i d e n t  in 

A ,  Su re .  On t h e  b a s i s  o f  wna t  h e  

Packache, back  p a i n ,  

1 3  

q u e s t i o n ?  

t o l d  mer 

14 

13 

16 

1 7  Q. Those soft t i s s u e  i n j u r i e s  a t  t h a t  tiine 03 ycuz 

13 

2 0  ' A .  "as.  

So e v e n  as of June 1 6 t h ,  1 9 8 9 ,  i t  was y o u r  I Q. , o p r n i o n  t h a t  X r .  Adanany ac l e a s t  s u f f a r e d  some t y F e  

21 

22  

23  ; or' i n 2 u r i e s  t o  n i s  c e r v i c a l  s p i n e  and h i s  fumoar  sp ize  

I 1 a s  a r e s u l t  o f  t h e  a u t o m o b i l e  a c c i d e n t  or' 
I 

F e b r u a r y  8 t h r  1 9 8 7 ?  e, I 
2 4  

I 
r 
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rnedjcal r e c o r d s  f r o m  v a r i o u s  s o u r c e s ,  i n c l u d i n g  p r i o r  

t r e a t s e n c  r e c o r d s  f o r  Mr. Adamany's  low b a c k ,  a s  w e l l  

2 

Q. Ana you i n d i c a t e d  i n  t h e  s u p p l e m e n c a l  r e g o c t  
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Not  n e c e s s a r i l y  t o  t h e  c e r v i c a l  s p i n e  o r  t h e  I 
I 1 kknoar  S T i n e ,  Dut t o  t h e  neck a r e a  and =.?e l o w  bacs  

1 Q. O n ,  s u r e .  

i I A *  Yep.  

You t h e n  had  a n  o p p o r t u n i t y  t o  r e v i e w  t h e  
I 

I d a t e d  November 2 0 t h ,  1989, t h a t  t h e r e  was no q u e s t i o n  

I t h a t  h e  had a h e r n i a t e d  c e r v i c a l  d i s k  a t  C - 3  and C - 6  

I Q *  .Ant y o u r  o p i n i o n  a g g a r t n t l y  d i d  no-, caange  as  
! 
concerns t h e  lumoar s p i n e  o r  t h e  l o w  back a rea  or' 

X r .  Xdamany, because you  make no r e f e r e n c e  t o  h i s  l o w  
I 
b a c k  i n  y o u r  s u p p l e m e n t a l  r e p o r t ?  i 
A *  T h a t  i s  c o r r e c t ,  s i r .  

Q. The  i n j u r y  t o  t h e x e r v i c a l  s p i n e ,  o r  t h e  
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2 s  

h e r n i a t i o n  of t h e  c e r v i c a l  d i s k  i n  y o u r  s u p p l e m e n t a l  

€ e ? o r t ,  a c c o r d i n g  t o  you: r s o r t ,  you wers una015 t o  

d e t a r s i n e  e x a c t l y  when t n a c  h a p p e n e d ,  wnether i t  was 

caused ~y t h e  a u t o m o b i l e  a c c i d e n t  o r  had  some o t h e r  

Zausi?, as o f  t h e  t ime t b a c  y o u  w r o t e  y o u r  

S o v e m e z  2 0  t h  , 1989 -- 
1. So.  I s a i d  -- i n  my own mind I s a i d  no .  I 

s a i d ,  t h i s  i s  g o i n g  t o  b e  v e r y  a r g u a b l e ,  b e c a u s e  I 

Gl:7 owri z t c i c e n c e  t o  say t a a z  i t  was becai;se o f  cke 

t i n e  i n c z r v a l  f r o m  t n e  a c c i a e n c  t o  t h e  t i n e  t h a t  h i s  

syxp ta rns  o f  a r a d i c u l o p a t h y  b e g a n ,  a s  I n o t e d  i n  my 

s u p g f e n e n t a l  r e p o r t ,  t h e y ' r e  f i r s t  m e n t i o n e d  i n  t h e  

r e p o r t  t h a t  Dr. M a r s o l a i s  n o t e d  on t h e  6 t h  o f  O c t o b e r  

o f  1 9 8 7 ;  b u t  a p p a r e n t l y  t h e  symptoms b e s a n  s e v e r a l  

weeks P e f o r e  t h a t ,  a c c o r d i n g  t o  t h e  l e t t e r  t h a t  t h e  

p n y s i c a l  t h e r a p i s t  s e n t  t o  Or. M a r s o f a i s .  

A. Taat's w n a t  I s a i d .  

Q. " B u t  I ' m  n o t  c e r t a i n  now o n e  c a n  r e s o l v e  t n i s  

w i c h i n  t h e  realm or' r e a s o n a b l e  medical"  -- 
A .  T h a t ' s  w h a t  I s a i d .  

Q. -- " p r o b a o i l i t y . "  

A. Yes . 
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Q. All r i g h t .  My q u e s t i o n  is:  As o f  y o u r  

m v e m o e z  2 0 t h ,  1 9 8 9  s u p p l z m e n t a l  r e p o r t ,  you had  no 

o p i n i o n  w i t h i n  r e a s o n a b l e  inedical p r o b a b i l i t y  as t o  

w h a t  t h e  cause of  t h a t  h e r n i a t e d . c e r v i c a 1  d i s k  was? 

A .  I -- 
MR. LEONETTI :  O b j e c t i o n .  

A .  T h a t ' s  n o t  what  I s a i d .  I h a v e  -- t h e r e ' s  no 

j u e s t i o n  i n  my mind,  b u t  t h e s e  a r e  o p i n i o n  q u e s t i o n s .  

Ch i s  is, y o u  kaow, a n  o p i n i o n  based  on  my own 

?:cpezi t ,?cs ,  a n d  I s a i d  t h a c  t i e r e  a r e  d o c t o r s  w h ~  

r o u l d  si:! o c h e r w i s e .  That's wnat I s a i d .  T h a t ' $  wnaz 

: mealiz t o  s a y ,  and  t h a t ' s  wnat  I s a y  t o d a y .  

1 -  Sow, your  t e s t i m o n y  h e r e  i s  a l i t t l e  b i t  

, i f  f e r e n t  t h a n  y o u r  s u p p l e m e n t a l  r e p o r t .  

.. Well -- 
MR. LEONETTI : Ob j ec t  i o n .  

Ir' you read my LaS-L p a r a g r a p h .  " D o c t o r s  w F 1 1  

j a r g u e "  -- 
I - *  ,.,ougn= I ;uss dl2. 

i A, X e U ,  let me r e a d  i t .  " D o c t o r s  w i l l  a r g u e  

q u o t e s  2rom here  t o  e t e r n i t y  a P o u t  t h e  r e l a t i o n s h i p  or" 

I ! c h e  a c c i c e n r :  t o  t hese  c o m p l a i n t s  w h i c h  a p p e a r e d  some 
I 
I 

e i g n t  inonchs af t e r  t h e  a c c i d e n t  i n  q u e s t i o n .  

We m i g h t  c h a n g e  t h a t  t o  s e v e n  months ,  

1 b e c a u s e  I d i d n ' t  know t h e  exact  d a t e  t h a t  these r e a l l y  
, -  
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b e g i n .  

“I h a v e  some d o u b t s  Decause o f  t h e  

e i n t e r v a l ,  b u t  I’m n o t  c e r t a i n  on what  c a n  r e s o l v e  

t h i s  w i t h i n  t h e  realm o f  r e a s o n a b l e  medical 

p r o b a b i l i t y , ”  

What I mean i s  the re  a r e  o t h e r  d o c t o r s  

gho woufa s a y  o t h e r w i s e .  

1 -  D o c t o r ,  d i d  you h a v e  r e c o r d s  a v a i l a b l e  t o  you 

? i t h e :  a =  t h e  t ime o f  t h a t  r e p o r t  o r  c x r r e n t l y  f rom 

‘ D t .  X a z a o l a i s  t h a t  showed c o n t i n u i n g  c o m p i a i n t s  of 
I 
I 

I 
neck ?ai.? o y  Mr. Adamany f o l l o w i n g  t h e  F e o r u a r y  & t h ,  

1987  a u t o m o b i l e  a c c i d e n t ?  

A .  Well, I d o n ’ t  know t h a t  che n e c k  p a i n  c o n t i n u e d  

d u r i n g  t h i s  e n t i r e  p e r i o d  or‘ time. I ’ d  have t o  go 

l o o k  ac chese a g a i n  v e r y  c a r e f u l l y .  

Q. Well, would t h a t  be  o f  s i g n i f i c a n c e  t o  you i n  

r e a c n i n g  a d i a g n o s i s  -- 

A. No, b e c a u s e  n e c k  p a i n ,  a s  f a r  as I ’ m  c o n c e r n e d l  

is n o t  a s p e c i f i c  symptom o f  a h e r n i a t e d  c e rv i ca l  

d i s k .  It a c t u a l l y  -- 
Q *  Well, Doctor 0- 

A. Well, l e t  me f i n i s h ,  - -  
.-. 

. . _  . 
- .  

. , -  

.*:. :.-a,,- 
i 
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J u n e ,  D a s i c a l l y  t h e r e ' s  n o t h i n g  -- t h e r e ' s  n o t h i n g  

2 

t h a t  r e l a c s s  t o  t h e  neck a t  a l L ,  r e a l l y ,  i n  June.. 

3 

2 .  Well, D o c t o r ,  a r e  you aware  of  t h e  f a c t  t h s t  

4r.  Adanany f i l l e d  o u t  q u e s t i o n n a i r e s  f o r  

)r. M a r s o i a i s ?  

4. I n e v e r  saw them, s i r .  

1. $ 1 ~ .  L e o n e t t i  d i d  n o t  s u p p l y  t h o s e  t o  you? 
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Q. I'm s o r r y .  I d i d n ' t  -- 
k. Let  me -- 
6. 0- mean t o  i n t e r r u p t  you. I t h o u g h t  you were 

- -. 

done.  

A. As you l o o k  a t  Dr. Marsolais' r e c o r d ,  most  of  

zis a t t e n t i o n  i s  t o  t h e  low back ,  a n d  t he re ' s  r e a l l y  

: e l a t i v e l y  l i t t l e  s a id  a b o u t  t h e  n e c k  p a i n ,  

? a r t i c u l a r l y  as o n e  g e t s  on i n t o  J u n e  o r  May. I n  

So, s i r .  

Dr. M a r s o l a i s  and Dr. Wilber a re  c o m p e t e n t  1 Q *  
I 

o p e d i c  s u r g e o n s ?  

A b s o l u t e l y .  Lyo q u e s t i o n .  
I 

Ats you aware of  t h e  facrr t h a t  b o t h  D r .  Wilber i Q *  
and Dr. M a r s o l a a s  b o t h  a t t r i b u t e d  the c e r v i c a l  d i s k  . 

h e r n i a t i o n  t o  t h e  a u t o m o b i l e  a c c i d e n t ?  

T h e r e ' s  -0 
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if t h a t  i s  t h e i r  o p i n i o n ,  t h e y ' r e  c e r t a i n l y  e n t i t l e d  

L . da:. 

What y o u ' r e  s a y i n g  i s  you s i m p l y  have  a 

d i f f e r e n c e  of o p i n i o n ,  a d i f f e r e n c e  i n  medical  

o ? i n i o n ?  a 

A .  T h a t  i s  c o r r e c t .  Yep. 

Q. ' Y o u ' r e  n o t  s a y i n g  t h a t  Dr. Wilber o r  

Dr. 2 4 a r s o l a i s  a r e  wsong, a r e  you?  

A .  !Io, I ' m  r lo t  s a y i n g  t h a t  a t  a l l .  
i 

2 .  D o c z o r ,  i n  y o u r  e a r l i e r  t e s t i m o n y ,  you i n d  

t o  xr. i e o n e c t i  t n a c  i c ' s  we l l  r e c o g n i z e d  t h a t  ndj 

i 
r_ 1 

s y i s p t o n s  f r o m  a h e r n i a t e d  ais;< may a p p e a r ,  even  t h o u s h  

a 2erson h a s  a h e r n i a t e d  d i s k ?  

A .  So. What I s a i d  i s  -- t h a t ' s  r e a l l y  a 

m i s i n t e r 2 r e t a t i o n  of  what  I s a i d  

What I s a i d  was t h a t  a g a t i e n t ,  by 

d i a G n o s t i c  s t u d y ,  may have  a h e r n i a t e d  d i s k  and ha*Ja 

Q. So zhe p a t i e n t  may n o t  h a v e  a n y  c o m p l a i n t s  t h a i  

would i n d i c a t e -  -- 
A. Sure.  

Q. -- a h e r n i a t e d  d i s k ?  

A, 

Q- 

Sure.  

Those would be what you would c a l l  s u b j e c t i v e  
\ 

I 
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m p l a i n t s ,  o r  s u b j e c t i v e  e v i d e n c e  o f  -- 
--_ ' ^  &:- 

i t ' s  t h e  o n l y  way you would know. I xlean, t h e  

o n l y  t ime you know a o o u t  a p a t i e n t ' s  h a v i n g  a problern 

i s  wnen a p a t i e n t  p r e s e n t s  h i a s e l f  t o  a p h y s i c i a n  w i t h  

a s s e c i f i c  p r o o l e m .  

2. So e v e n  t h o u g h  IYr. Adamany may n o t  n a v e  had 

s u b j e c t i v e  c o m p l a i n t s  t h a t  would i n d i c a t e  a h e r n i a t e d  

i i s k  i s m e d i a t e l y  f o l l o w i n g  t h e  a u t o m o b i l e  a c c i d e n t ,  

:na= w o u l d  n o c  mean t h a t  h e  d i d n ' c  h a v e  o n e ?  

1. The:e's no way t h a t  any d o c t o r  c a n  say a n y b j i n g  

.:st c n a c .  In o t h e r  w o r d s ,  h e  s a y  h a v e  had a 

6 

1 
a 

' 1  

i e r n i a t t d  c e r v i c a l  d i s k  b e f o r e  t h e  acc idez t .  Cod 

:news, because I c e r t a i n l y  d o n ' t .  T h e  o n l y -w a y  a 

) h y s i c i a n  c a n  t e l l  is when t h e  p a t i e n t  has a c t i v e  

_-rcI 

4 

ynpcoms t h a t  a r e  c h a r a c t e r i s t i c  o f  t h i s  p a r t i c u l a r  

i s o r d e r .  

I 

sir. 

MR. LEONETTI: None. We're done .  

- - - - -  
( D e p o s i t i o n  c o n c l u d e d ;  s i g n a t u r e  n o t  wa ived . )  

1. 

- - e - -  
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I have read t h e  f o r e g o i n g  transcript 

and the sane i s  t r ue  and accura te .  
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f o r e g o i n g  c a p t i o n ,  and t h a t  I am n o t  a r e l a t i v e ,  

c o u n s e l ,  or a t t o r n e y  of  e i t h e r  p a r t y ,  o r  o t h e r w i s e  
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1 0  
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I ,  Lynn A .  Z i t o ,  N o t a r y  P u b l i c  w i t h i n  and f o r  

t h e  S t a c e  o f  O h i o ,  do h e r e b y  c e r t i f y  t n a t  t h e  w i t h i n  

named w i t n e s s ,  MHL,VI;Y,S~BE39NI,M,9,1 was by me f i r s z  

d u l y  sworz t o  t e s t i f y  t h e  t r u t h  i n  t h e  c a u s e  

a f o r ' e s a i d ;  t h a t  t h e  t e s t i m o n y  t h e n  g i v e n  was r educed  

by me t o  s t e n o t y p y  i n  t h e  p r e s e n c e  o f  s a i d  w i t n e s s ,  

I 

I 
j s u b s q z e n c l y  t z a n s c r i b e d  o n t o  a c o m p u t e r  unde r  my 
j 

I d i r e c z i o n ,  and t h a t  t h e  f o r e g o i n g  i s  a t r u e  and 

l c o r r ? c ~  c r a n s c r i p t  or' t h e  t e s t i s o n y  s o  g i v e n  a s  

j a f o r e s a i d .  

I 
i 

21 n 
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