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State of Ohio, )

County of Cuyahoga. )

IN THE COURT OF COMMON ?LEAS

DEWEY GLEN JONES, et al., -5
Plaintiffs HoC. 5 IR

)
)
;
V. ) Case No. 306012
) Judge Lillian Greene
)
)
)
)

MERIDIA HURON HOSPITAL,
et al.,

Defendants.

THE DEPOSITION OF DAVID S. RAPKIN, M.D.
WEDNESDAY, AUGUST 6, 1997

The deposition of DAVID S. RAPKIN, M_D., a witness
herein, called for examination by the Plaintiffs, under
the Ohio Rules of Civil Procedure, taken before me,
Lauren 1. Zigmont-Miller, Registered Professional
Reporter and Notary Public in and for the State of
Ohio, pursuant to notice, at Cleveland Anesthesia
Group, Inc., 3601 South Green Road, Beachwood, Ohio,
commencing at 7:40 p.m., the day and date above set

forth.
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5 DAVID S. RAPKIN, M.D.,
.- 6 a Witness herein, called for examination by the
7 Plaintiffs, under the Rules, having been first duly
H . . -
8 sworn, as hereinafter certified, deposed and said as
3  ALSO PRESENT:
y 9 follows:
, _ _ _ 0 CROSS-EXAMINATION
1 Xeith MeGregor - Videographics
y 1 BY MR. ALLEN:
. 2 Q. Doctor, I introduced myself earlier,
N o .3 Charles Allen for the plaintiff. If I ask you a
3 14 question you don't understand, let me know, I'll
y 15 rephrase it. If you need to take a break, take a
v 16 break. Do whatever you need to do.
N 1 If you could, tell me what medical
1 18 records you've reviewed.
2 19%
2 20
2: 21
21 23
25 24

25
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Page 8
1 Q. What purpose was receiving Dr. Badri and 1 Q. Have you had any conversations with any of
2 Dr. Ho's depositions? _ I the defendants 11 thls case?
3 A Tustto be complete. L |3 A ImetDr.  atabaseball game.
4 Q. Did you request that? 4 Actually, we didn't talk about the case at all.
5 ions with N 5  Q When was that? o
6 th 6  This was two weeks ago.
7 TS0 ¢ 17 Q. Did you know him before that?
8 Q. Soyou plan on reviewing those before you 8 - S
9 go to trial? 9 0O, How were vou introduced to Dr. Adamek?
A I'll look at - ! A. Dr. Adamek is an anesthesiologist at
11 Q r than the - sinic  letter hat you 1 St. Michael's Hospital now and I'm at Deaconess
12 produced in this , have you generated n/ ther 1 Hospitals and the hospitals have the same parent chain. ..

13 materials, notes, et cetera? 13 Q. who is that?

Q. How much time did you spend to review the
]2t ¢ sz before iU« t 1 your letter?
S22 A. A pretty significant amount of time. It

2

23 23 was probably, in pure reviewing the case and the
24 BY MF ¢ ‘24 depositions before | wrote the letter was I'd say 10to
5 Q Did »u ¢ iea any specific li te for ~ 15hours. There's a lot of material to go through in-
Page7, o - Page 9

1 the purpose of this case? |1 thiscase. -
2. A Iloo about . Q. Then since that tlme how much tlme have

3P

4

5":,'54.

6::

.

8. CEEELELE G B S

9 Q. And you were retained to give opinions

Stncﬂy_ for the resmdency program; 1s that correct‘7

[
<

11 e
12§:f3ipulmonary eder :
13 Q. And that chapter, d1d that chapter Just

14 deal with pediatrics or did it deal with general

15 pulmonary |15 | Q Do you have -- are you gomg to offer
16 |16 expert opinions as_to the:_eare glven by Dr Ho7
17. the same material applies. . ‘

18 Q. Do you have a specialty of pedlatnc
19 anesthesmlogy or somethmghke that?

200 e
21- alot of : v, L y ¢ : ding his work.

22 Q When was the first t|me you were contacted 22 Q. Does the same thing hold true for

23 1y the law firm that hired you? 23 r. Jadr,.

24 A. Thiswas I'd say about four or five months A. Yes. I mean, I'm not a general surgeon, |
25 ago. 25 wouldn't claim to make any opinions about that.

"TOFFMASTER COURT REPORTERS Page 6 - Page 9
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Page 10, Page 12
1 Q. Okay. What it tany opinions as to 1 who regues . L
2 medical- causation as to what t i 1 yit 2 Q. ‘i right. To cla.nfy 1t § T t
3 happened that created Dewey Jones 3 Dr. Ho's role to diagnose the severity of the
4. A ' 4 gallbladder?
5:.:. ..
6
. . -
8 Q Do you feel that Dr Adamek had a role as

9§§§ X < ) to diagnose the severity of the gallbladder?
10 Q Okay Let me Just understand your

11 opinions as to the role of each of the doctors and how D Adamek-was purely the anesthesiologl
12 they interacted. So Dr. Ho was an internist who was 12 Q. All of the pre-op diagnostic tests needed
13 asked to medically clear the patient for surgery, 13 to be performed to determine the severity of the
? 4 gallbladder, that was entirely in the hands of

Dr. Badri as you understand it?

16‘ Q. Is that the entn’e role that you
17 understood Dr. Ho to have? “ 17 Q. And Dr. Ho, his entire ballpark was to
Iy 8 medically clear the patient to see if he was ready for

urgery, correct?

as opt el as possibl G
Q. Now, do you feel that Dr. Adamek had a

25 Q. Wthh hospxtahzatlons are you aware of 25 duty to call in independent consults if he felt they
Page 11 Page 13
that ie & as the primary care doctor? 1 were necessary.
A. The two hospitalizations in 1994, the one
in August and the one in September.
Q. Is it your understanding that Dr. Ho was
looked at to call on any consults that were necessary

1
2
3
4
5
6

Q. To step further, Dr. Adamek's role then
was to care for the pre-op, intraoperative and
) postoperatwe care of Dewey Jones colreeﬁ

8 Q Isit your understandmg that it was

9 Dr. Ho's role and duty to call in any consults, such as

10 cardiology, iuln et :etera, that may be
necessary tc it :di

4
5
6
| 7 that inf rmatxon ‘before the peratlon
8
9
0
1

18 taklng care of the patlent
19 I don't -- it's his -- it's in his role

20 to call for consults if he feels they're necessary, but .. where other doctors

2
21 I don't know that he felt -- if none were required in 21 wmﬂd fnlnx aver fhp nﬂp nf 1 mmmmna the: rmﬁpnf
2

22 his | then  _ weren't _ . 2 Q What was the role of the reszdem
23 0, And inhis | 1he felt a  lmonology 23 Dr Senchyshak m thls ase7 N
24 sult e s aexdel, > ' ysh
P S “.,,:v s
HOFFMASTER COURT REPORTERS Page 10 - Page 13
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T  Pagely Page |
. to - e s attending anesthesiologist.
2 Q. Does Dr. Senchyshak have a -- is his role 2 Q. Doyou have any criticisms as to the care
3 to independently prowde medlcal care" o _ | 3 rendered by Dr. Adamek?
4 A. No, it's not. . . INKER.._ . ObJeCUOU
5 Q. His role then is to take orders from - that t
6 Dr. Adamek and then follow through with that?
7 A AbSolntely, to WOr 'alongsxde e f all you e
8 MS. REINKER: Note an
9 case, Di objection to this whole line of
10 the oa. .
12 ¢ Soeverything he did intraoperatively --
13 m ively, intraop an postoperati
14 should have been
16 Q Okay. If he went outside of tt trole
then he was acting inappic natel) correct?
197k & n S 2 : intalvin
20 allowing him to do that, in allowing him the latitude
21 to dothat. Dr. Adamck necded to -- if he felt that
22 was a possibility, Dr. Adamek needed to supervise Dr. 22 .
23 ) more . 23 o
24 Q Need mote handson? 24 hadthe _  _tocalla  _  andfind
28 2 R e W T T R T el
Page 15
1 Q. So is it your understanding then it should
2 have been Dr. - scratch that. Is it your
3 understanding that Dr. Senchyshak attempted a reversal
4 of anesthesia without the direct supervision of
5 Dr. Adamek‘>
6
.
g
9
10
11 operation and to de
12 Q. Before?
13: :
14
1541
16:
17
18
19
20 AR
21 Q. And it's s your opmzon that it's
22 Dr. Adamek's responsibility to oversee when extubation
23; was »attemptedV
24: ? 1
25 ~f"opmxon at the end of th

HOFFMASTER COURT REPORTERS Page 14 - Page 17
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Page 18 e Patre 20
- well the two most ; cing shoul

Q. You feel Ilke Dr Senchyshak dldn t have
7 the level of training or expertise to know the fact
8 that the high risk status of Dewey Jones required more
9 hands-on of Dr. Adamek; is that true?

10 to change
11 out, especially if you've got ajunior resident, the
12 junior resident has to know what the plan is.

1 And Dr. Senchyshak ident?

15 Q. So --

16 MS. REINKER: Move to strike

17 the entire answer.

18 MR. ALLEN: Pardon me?

19 MS. REINKER: I'm moving to enchyst cnowledge at

20 strike his entire answer. 20 Q. So at or around the time of extubatron

21 MR. ALLEN: okay. 21 about 12:30, until the time the Dr. Heart record was

22 BY MR. ALLEN: 22 called, somewhere right after 1:00, are you critical of
23 Q. Now, if we can -- you told to me that 23 anything, any care that was given to Dewey Jones at

24 Dr. Adamek should have been aware of every state of the 24_that ume* o

25 operation, every portion, critical portion of the

Page 19

operation when it occurred. Now, whose responsibility
is it to know when an important stage of the operation
are occurring, when extubation or reversal --

S, B-A T T SIS

L e e
=)

14 Q. And do you feel that Dr Senchyshak |f he
15 felt that the patient needed to be extubated that he
16 should have gone and got Dr. Adamek to ask his opinion
17 at that t1mer’

c Q What was the effect on Deweys heart of
Il that bucking? Is that what you mean by buckmg?

HOFFMASTER COURT REPORTERS Page 18 - Page 2A
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jadversely affect the heart”atid the output of the heart.
. So t' your .¢i that the patier t

had the effect on the heart‘7 :

\)Q\”’u\-hur\)»—-

Move to strike.

17 BY MR. ALLEN:
Q How do you prevent the patient from

Page 22

bucked and then tt  blood pressure went up and then wc

Page 24

status of the patient that's going on.

Q His volume status was too hlgh‘7 |

bucking occurred and then the increase of the blood

pressure, did this then cause the oxygen desaturations
at that time, or what caused the oxygen desaturations
in jowr opxmon"

o0 N Y W B W)

; | Q | How did the pulmonary edema come about in
i your oplmon'?

Q Okay. | And in your opinion, once the

Swan-Ganz would have. helpe to find that.

What the volume of the box was?

was in Dewey Jones?

correct?

correct7

Q. Now the Swan Ganz bemg in place was
that solely Dr. Adamek's responsibility in your
opinion?

| Q.v 801 the Swdﬁ;Ganz \a}as n .pvlyace ét, say,
12:30, can you tell me within a reasonable degree of
medical certainty what the volume of the fluid overload

Q. But you can t teII that bijSt Iooklng at
the records what a Swan-Ganz would have said at 12:30,

Q. And anybody that would attempt to guess at
what it was at 12:30 would be just purely speculating,

HOFFMASTER COURT REPORTERS
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o lage 26 Page 28
LA Yesiitds 0 o o i ) ,between 1:00and 1: 157 ,
2 MS. REINKER: can | just have . A Dr Adamek's. .
3 a continuing objection so we don't go 3 Q What is your understandmg between L OO
4 through all this stuff? ) 15,of what Dr. Senchyshak is domg'7
5 MR. ALLEN: yes. -
6 BY MR. ALLEN: of the : o
7 Q. So it was completely Dr. Adamek's 7 Q W hat kmd of errands?
8 responsibility. 8 A. He mentioned in the dep03|t|on to get
9 Do you hold any responsibility as to 9 things. 1 don't thinkhe was -- | don't remember him
10 Dr. Badri for making sure as the surgeon that it was in being specific in the deposition.

place?

MR. JONES: objection.

Q Take me through what in your oplnlon
occurred after the pulmonary edema accumulated.

Q. To get things for the care of Dewey Jones?

Q. So between 1: 00 and 1 15 |t S hard to tell
“what is occurring.

Q. Whose responsibility is it to chart ‘

|40 cpmcphrme an increase the heart rate.

Q SOJuét aroundbl 15you teII me the blood
pressure is h1gh‘7

eart. He was glven three doscs
*:15 and*};;lS and thosc*doses

5 Q. Is that appropriate?

[OFFMASTER COURT REPORTERS
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Q. So in your opinion, the damage that was
caused -- excuse me, scratch that. In your opinion,
the damage that occurred between 1:15 and 1:30, is that
what caused Dewey Jones to be in a continual vegetative
state?

—
o

ot
O

| ‘Q So do you have any criticisms as to the
ing the Dr. Heart

-
B R

: __, Q And between 12:30 and 1:00 can you
23 Q. What Would have been the proper 23 quantitate the amount of damage that was done to Dewey
entllanon at that time? Jones at that tnne‘7

; ¢ n::the pomt of novreversal occurred
Q. Is there anything else you can tell me
about your opinions as to the resuscitation efforts by

e resusmtatwn
2. When
1:29 blood g

¢ thz most recent blood gas before

fhe

13 onithe: : , 2 Are u cnncal f anesthesm care for
14 Q So other that Dr. Adamek are you aware of 24 not having an arterial line in place to monitor his
'5 anybody else there treating the patient at that time? 25 blood gases?
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Q And Just to clarlfy it, do you feel that
10 Dr. Senchyshak had any role in requesting that an
arterial line be placed preoperatively?

19 Q. Just direct you to point to Exhibit 1.

20 That's your opinion letter, Doctor. You stated that

21 Senchyshak was in -- the first page -- the fourth month
22 of his anesthesiology residency. Then on the second

23 page you make note that he had been in another program
24 for 11 months. Soit's your opinion that he had 13

25 months worth of experience as an anesthesiologist?

expect him to understand the significance, say, of

Page 36

A Begin to understand.
Q Begln So he S m the begmmng stagcs7

| Q Okay So meamng that you - would you

congestive heart failure in a patient like this?

omyop.
Q. And does the obesity add into the risk

Q. Okay. What other risk factors make this a
compllcated anesthesm»case in your 0p|n|0n7

*‘fztlme at Cincinnati, if anythmg e
10 Q. So in a practical day-to-day settmg you
11 would just disregard the 11 months because you don't
12 know the type of training that he got; is that what
13 you re saylng?

”got no credit at a
Q. You talk -- the third full paragraph,
22 second page -- a resident with Senchyshak's level of
23 experience, and then you say that -- if | misstate
24 something, let me know -- he's able to understand
25 anesthetic implications of the patient's disease

23

24

that come into it?

11 blood pressure Wlth ;hlstory of TIA'S.

YQ The fact that he had a previous TIA would

Q. Now, just break down the obesity. What
risk does th obesrcy have on his anesthenc care"

h regard to momtbnng = :
Q. Just slow you down. Is that because of
the wexght on_ the ch

nzbe because of the -

HOFFMASTER COURT REPORTERS

Page 34 - Page 37



JONES VS. MERIDIA Multi-Page™ DAVID S.RAPKIN, M.D., 08-06-97
Page 40

Q. Now, as far as the hypertrophic
cardiomyopathy, talk to me about that. What are the
risk factors associated with the care during

H Q. Okay And that is due to the thickening
of a wall of the heart; is that correct?

115

—

6 Q Now, in this particular case do you feel
7 that the sleep apnea had a particular role with making
icated?

—

large s :
THE WITNESS: can we take a
break for about two minutes?
MR. ALLEN No problem.
(Thereupon, there was a brief recess.)
BY MR. ALLEN:

Q. Now, as we're still looking at the third
paragraph it says, at that point in a resident's

Page 41
talkmg the fourth month, correct?

Q -—-a typlcal patlent should have a
relatively S|mple uncomplicated medical history, and
plex anesthetic, correct?

Q. Explaln to me, in your opinion, was it

that Dr. Senchyshak should not have been involved in
the anesthetic care to begin with of a patient like
Dewey Jones?

Q Can you glean from the record the Iength
of tnne‘that ou would have walted before extubatm ?

Q Does the buckmg have anything to do with
the sleep apnea in your opnnon" o

el I s B R

HOFFMASTER COURT REPORTERS Page 38 - Page 41
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: basrcally :obscrvmg-,v G G
¢ Soinyour --if I understand ’d
contectly then, it' not SO much that he
I anuncomplicated ti
complicated patient it 01

opinion
1 have

t but if hc had a

have t a

the

P BEKC I T T R S e

entire tinie j the attending?
A. Right. Toelaborate, the typical patient
should be simple, but often just the nature of cases,

¢ pallbladder case ometimes
to room, so the attending anesthesiologist has to know
what's going on and how difficult the case is and

Q. Whatisit outthe
itself that makes it comnlicated?

surgery

one of the easiest operations. In this situation it's

the

Q I the pa‘r1ent not the procedure

. ) Pa 44

: 22233.:.5

4 2 T ay Now as far as -- as we go on ¢

5 there, in your letter you gave me two example or you

6 gavet examp and those are pretty

7 self explanatory. In this case -- the fourth

8 pare -a“h -- Sen al: did exactly what < expec 1

9 I think we've covered that. 1j i want to

in duplicate anything,

14 impossible to switch residents back and forth from room

So in your opinion, should Dr. Adamek
have been in ! rcom at tl time of the beginning of

'f'roxﬁ' t

CCe

:i‘ ydug
.tlo tt the

] ‘ Q

:2 AII 1ght If Dr Adamek ¢ in in
the middle of induction d 1hold any

responsibility on tt part of tf resident for

was 1n place correct?

Q. Does it glve the amount of force that the
24 heart s‘pumplng_ out?

beginning € induction ithout his attending there
Page 45|
L L
3 Q. The fact tt t-- | think | skipped over 3 b
4 congestive heart failure as a possible risk factor for 4
5 anesthesia. Is there anything -- can you explain to me 50
6 why that would be_‘va problem wrth h1m7 R 6 ]
8 8
9.y 9
O:i 102;7
it 11 ed L
2 12 Q Would it have been unportam for
3 tok : 'S : {13 Dr. Adamek to have been there at the time that the
4 Q That wouldhave been known |f a Swan- Ganz 14 incision was made’?

24
- |25 incision, do you see any critical stage for Dewey

Q When you look at the record at the tlme r)f

H[OFFMASTER COURT REPORTERS
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Page 46
,Jones blood pressure or overall health?
A. What I sce is he comes into the. room at
9 25 approxunately accordm" ‘ 'the rccord Thc blood

_preoperative leve .
Q. So no problem? e

Q. Are you aware of any of the communication
between the resident that saw this patient the night

BY

the night before, that there was no note written in the

MR. ALLEN:
Q Just make the best.

Q Assume for me thlS note was not written

Page 48

*Zbéfdr,e, sola uﬁie,sthat
‘seenthepanent T G
Q. So if someone from anesthes1a had seen the
patient the night before in your assumption, where in

the record should they have charted what they found’> ,

meone from anesthesm ha

Q So it's your assumptlon that -- this

pre-op anesthesiarecord that was dated 10-20-94 at
8:00, what part of the record, in your opinion, was
filled out the night before? If you can, just read
that into the record.

MR. CASEY: Assuming you

4 can read it.

oom»—oxooost@m._n‘por\‘:»-—oxooo\:‘o‘\quw._

5

chart the night before by the resident that saw this
patient. You would be crmcal of that would you not9

resident is, they know that if they evaluate a patient,
they see a patient, they should write it in the chart,
correct?

'scheduled the mormng of surgery an; d then you see thc

patlcnt as the. patient comes: down to the operatmg
room. It's something that we see, we do frequently.

Q. But no matter what year a resident is,

residents by that time know that you chart, if it's not

10 done it's not charted, if it wasn't done it's not
L ,chalted?

. A I'mpot sure I understand your question.

Q. By this time, no matter what year the

'A. One would think, yes.

....Q No matter what year r1ght‘7
oA Right.

Q. So would you not be crltlcal of the

21 resident if he did not write it in the chart the night
22 before what his evaluation was?

MR. CASEY: Obijection;
_asked and answered.

A It would certainly be optunal to do that,

Page 49

HOFFMASTER COURT REPORTERS
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24
25

,qmmgxum’“

22 1
23

Page 50

Q It would be below the standard of care for
a resident to fail to chart a pre-op evaluation,
ect?

Q So |t could be a breach of the standard of
care but not cause any damage; is that what you're
saying?

there s no eIatmnshlp betwecn its outcome.
Q. Assuming that standard of care is separate
than outcome, it would be a violation of standard of

115 MR. CASEY: I object to

Page 52

Q. We got a chance to talk to Dr. Cascorbi
this afternoon

paraphrase for you since | don't have the exact
deposition transcript at this time. But assuming that
he said the following, would you agree or disagree, I'm
going to ask you two questions.
10 Assuming that he said that the resident
11 in this case, Senchyshak, should have recognized due to
12 Dewey Jones' condition that reversal of anesthesia
13 should not have been attempted without the attending
14 present, do you agree with that statement?

1

2

3

4 ‘hm. e o
5 Q. He sald a couple thmgs I'm gomg to

6

7

8

9

16 that characterization, but you can answer
tand

"3 care, violation of the standard of care?

Page 51
care, correct?
MR. CASEY: Charles, move
on. He's already answered this three

Q. What is your deflmtlon of standard of

€ ommunity standards.
Q. And does that standard of care have
anything to do with whether or not damage was caused to
the pauent in | your def1n1t10n7

: damage wasn't caused.
- Q Now you were, Iunderstand trained at
Case Western?

Q. Internshlp residency?

Q. And I m paraphrasmg again because | don't
have the exact testimony to go off of, but he also
testified that the resident, Senchyshak, should have
recognized that due to Dewey's condition that he should
not have attempted to put the patient on room air
unless he was under the direct supervision of Dr.

13 Adamek.

HOFFMASTER COURT REPORTERS
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_Page54

Q. What is the X stopping here right at this 1
time? ’

Q. So according to the record, in your

| Q. Now, do you -~ other than -- you know
Dr. Cascorbi. Tell me your relationship with him when

acting_ chairman?

BY MR. ALLEN:
Q. Do you have plans to go to Florida any

tim

Q. Why are you Ilcensed in Florida?

Q Do you know any of the -1 don t beheve
I've asked. Do you know any of the defendant doctors
besides Dr. Adamek meeting him one time? Do you know

Page 56

MR. CASEY:
retire?

Good place to

2

‘worked with him in the operatlng room occasmnallyv e
helped plan my career and gave me letters of
recommendatlon when | apphcd for my presentjob.

Q. Now you spent your feIIowshlp there also
correct?

Q. Then from 1988 on, take me through what
m that t]m

Q. He was in a car accident and you became

Lr. Ho or

Q. Did you discuss this case wn:h h|m in
passing at Reminger & Reminger?

Q. But you never met directly with

Page 57

MR. CASEY: He discussed
the case with me when he was there, not
with Dr. Senchyshak.

MR. ALLEN: He discussed
the case with you?

MR. CASEY: Right. It was
a meeting that we had together.

MR. ALLEN: with Dr.
Senchyshak?

MR. CASEY: No. | had met

with Senchyshak, then | met with Rapkin.
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1 Q. It wasjust a hi, hello, and then you were
2_gone sort of thmgV

Q Other than that, were there any other
concerns that you had?

1
2
3
c| 4
5
6

18 MR. CASEY: Charles, 18 Q. Did Mr. Senchyshak tell you -- is that

19 you're getting a little far into work 19 where you got in your opinion letter #at he crossed it
20 product now. I'm going to object if you 20 out at the insistence of Dr. Adamek?

21 go much further. 21 A. | think I got that from the deposition.

22 MR. ALLEN: Ijust want to 22 To be honest, it was -- | don't know exactly what the

23 know the area of concern. 23 timc frame was with regard to the deposition versus
24 MR. CASEY: I understand. - this. I know I had the deposition beforc I wrote my
25 MR. ALLEN: Then I'11 pull 25 report.

understand what was going on?

Page 60
BY MR. ALLEN:
Q. The questions which I have are what
concerns you had that filled in the blanks in which you
got information from Dr. Senchyshak that helped you

"sk Mr Casey about, the o

going

.?"Casey a Iot of dxfferent areas.
Q. Just talking about the areas that you had
concern that you addressed with Dr. Senchyshak to fill

Dr Senchyshak

MR. CASEY:

16 and Dr. Rapkin have never had any

17 conversations. | have always had

18 conversationswith Dr. Rapkin, and we
19 won't go any further into those

20 conversations because that's my work

21 product.

22 MR. LANDSKRONER: If it forms the
23 basis of the doctor's opinion in any way
24 and it was relied on in any way, then it's
25 discoverable.

years 4go, were you an expert‘?

Page 61
Q. And vour 1zpo t was  itter what day?
A. My report was written in May, it was dated
May 5th.
Q. So now, Doctor, besides the occasions to
go to Remmger & Reminger for this case, have you ever
gs with that law firm beforc‘7

Q. IeH me about those

A. | havc -- carly in my tralnlng | dealt
with -- T did one case with them, that was about scven
or eight years ago. | actually don't rcemcmbcr the
casc. At the prescnt time 1'm doing two other cases
with them.

Q. Tell me about the case seven or elght

Q You formed opinions defendmg a doctor
cotrect? ,
A. Yes. Idid-- my hunch is that it was
real early in being out of residency and | probably did
a lousy job and that's probably why | wasn't asked to
do any more work for scveral years.

Q. For seven, eight years.
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Q Do either one of those cases have to do
‘3 W}th anythm that relates to this case?

25 Q About the induction of anesthesia,

1}5{

2

3 m

4 work. I'm doing. about six plamt1f

5 Q. We'll get there. The two other cases that

6 you're reviewing besides this case, what do those

7 I[]VOJVE"

8 _f i

9 MR. CASEY I'm going to

10 object and not let ham answer in terms of
11 if those cases are ongoing. You can ask
12 him if they have anything to do with

13 anything that's involved in this case, but
14 those cases are ongoing and | don't want
15 him to have deposition testimony on the
16 record when he has not yet been deposed in
17 those cases. So I'm not going to let him
18 answer those questions.

19 BY MR. ALLEN:
20 Q. You haven't been deposed in those cases? v

1

correct?

Q. I'm sorry. The reason -- your insurance
h
Q. The first one that was dismissed did it
Noi:
Q. Did you give deposition testimony?

Vi nough
Q. What happened with it? Did it get

dismissed.

to leave a cardiae patient intubated after an

operation, after a heart operation. This patient had a
heart bypass operation, | left the patient intubated, -
the patient subsequently had a tracheostomy and they

sued the cardiac surgeon, they sued me.
Q. For?

One more time, could you ask the question?

end your cases, correct") .

have 0y thmg to do with issucs similar to thls case9 o

It was someone who -- | was doing the
cardiac anesthesia on a patient. A typical routine i 1<,

Page 64

23 Q. I'm sorry. So you are -- the same

Q. Now, other than the expert work with that

insurance company that you handle, that handles your
insurance, also retains them as defendant counsel,

» | Q That S due to _vcare at whlch »hosp1ta1‘7

Page 63 , Page 65

1”_Swan -Ganz extubation? it . i
2 A Totally ifferem = : 12 Q. nght 'S0 as far as the case that's about

3 Q. None of those had a hlgh rlsk patlent W|th 3 to be d|sm|ssed what is that’?

4 cardlome aly, congestive heart failure, hypertension? 4. dy

5 : 5 € i

6 Q Obes1ty7 16 MR. CASEY: Again, I'm not

7. A 7 going to let him testify to this. This is

8 MR. CASEY: Thank you, 8 an ongoing case, Charles. It has not yet

9 Charles. 9 been discussed.

10 MR. ALLEN: sure. 10 BY MR. ALLEN:
11 BY MR. ALLEN: 11

Q. Is it similar to this case?

_name is Kuplac

Q. Now the other law f|rm is Jacobson &
d ume th 2y ve

expert witness?

Q Cé&i you gi‘ve‘me the nameof the case,>
__who $ sumg_you’?

defended you before?

QHave you“e\)er been retained by themasan
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Q. Have‘you ever had any dealings w1th any of
the lawyers that are 81tt1ng around‘ the room today?

1
2

3
4
5

6
7
8:

Q. Now, 1et s walk through. I gueés seven or |
eight years ago is when you started doing med-mal work;/
is that correct?

u Q Other than that reIatlonshlp in the |
residency program, have you had any other sort of

< o Wb

a year ago.
[1 Q. And then a year ago -- within the last
12 year you've done three cases for defense work, okay,
what you just talked about. Tell me about the other

that done

8 MR. CASEY: Don't testify 18
9 to any case that's ongoing. 1
10 MR. LANDSKRONER: we don't want 20

Q. Do you know Dr. Johm Conomy?

Q. Do you know Dr. -- I guess that's it.
Other than that, I'm going to ask you
some of the plaintiffs' experts. Tell me if you know

piamtlff 's Work
ve e

=1y th

2 Dc you havc, any cases ¢ you're
reviewing at this point that you haven't decided to
take or not to take. other than what vou've talked
~about?

Q. Have you given -- how many depositions
have you glvenV

‘w@m\lmm#wN_fﬁCGW

nl . A surgeon by the name of Dr Matshazl-l
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1 Orloff? _
Q A cardlologlst by the name of Dr Paul

Page 72
1. v
| 2 wro | : .
3 Q. Do you know |f that hospital had a pollcy |
4 that these doctors were supposed to be Board certlfledV v

ut your ==~~~ todav as it

TeII me

bt b gk e st bt et

17
re31dent’>

1our 1631den0y.

A. ldon't know if they had a policy or not.
They never discussed that with me.

Q. Have you ever had a patient go into a coma
) after anesthesia?

0.

Q. So you've never given care for a patient
()

Q. Other than your role as an
anesthesiologist, have you ever been asked to come in

and give an independent evaluation to medically clear a
patient for surgery?

Q Andthat ié done he%oto sﬁigéry and yotl
have the ability to stop the surgery if you feel that
the surgery should not proceed?

in the resuiency

SYUESTIONS:: S
Q Wer< you ever

pervis
program by a non-Board certified anesthesiologist?

_age 73

A. Yes. What typically happens is surgeons
will often ask for an anesthesia consult of someone
that they're concerned about. You'll go and see the
patient and you'll make recommendations as to if they
need any consults or if the patient is fine. You also
will frequently typically see the patient the night
before.

One of the purposes of sccing the

patient the night before is to be able to take care of
' any work that nceds to be done on that patient so the

were rumors that a couple of the people were not Board
certified. It wasn't something that was common
knowledge and it wasn't stated.
opinions, but I'm not surethat | would say for the
record that they were or mention their names because |
don't know if I'm ~_accurate.

2 I'mnot 51 youtodot

But it was you  derstanding or your

belief that everyb  th  as teaching you in he
re5|dencv was Board certlfled correct’>

20
21
22
23
2
25

SR

Cwere -
there may have been a few people who weren't Board

I've gat a couple of

patient is ready for surgery, such as if they need a
cardiologist to evaluate the patient or they necd some
more information on the chart that you're able to do
14 that before the operation is scheduled so that the

1 operationisn't delayed. One of the things that annoys

o s . _their _
iy Q nght And o- tyou've 1t
occasiont 1 rraticns due . the health of tt

119 patient?
l - Q. And that 's part of your 1016‘7
22 A Absolutely.
123 0. And so vou -- gnain, you've called in

4 independent consults, cmdio ogis, t cetera?
|23 A. M-hm, yes. Typically what I'll doisI'll ..
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Q. So he shodld h'ave been aware and evaluated
the patient before going into the operating room,

1 ) 3 Q. Now, are you here to give any opinions as
11 Q. Do you know from reading the records and 11 to the degree in which the gallbladder was diseased, if
12 the depositions whether Dr. Adamek received that
information from a cardiologist preoperatively?

Q. Are you here to give any opinions as to

what the gallbladder pathology report says?

Q. Doctor, are you aware of whether or not
_Dewey Jones had cor pulmonale?

Q If he had that Would that make any
v ~ fthat k S G difference as to the insertion of the Swan-Ganz in your
24 Q There's no mdlcatlon from his deposmon 24 opinion?
25 or from the record that Dr. Adamek had any information |25
Page 75
before the beginning of the anesthesia in this case,

correct?
MR. CASEY: objection.
That's not what he just said, Charles. He
sald accordlng to Senchyshak

€, plcase to : : :
Q. Theres no |nd|cat|on from the record or Q. You won't give any opinions as to whether

from the deposition that Dr. Adamek came in with any or not Dewey Jones was a candidate for any alternatives

knowledge of Dewey's previous care before the beginning to surgery'>

of anesthesm? :

© 0 2 O LA W N -

Q And have we dxscussed in your opmlon
all the risk factors of Dewey Jones before going into
the operatlon Doctor?

[N
_ o

Q Do you recaII what hIS statement was in

18thS deposrc' n as to when h read th t"_ R 18 patlcnt . . G
. T .. _ __ _ ™ Q. Are you crrtrcal for them stopplng

20 Q. If he stated that he read that durlng the 20 Mr, Jones' anti-hypertensive medications the night
21 beginning of mduction, woulu you be cr..ical. 21 _before and that affectmg h1 anesthesm care’

22 A. Absolutely. The reason 1'd be critical is

23 he's taking over the care of a patient that he doesn't 23: :
24 understand, and I think you absolutely have to 24
25 understand what's going on with a patient, understand 25 ”fua}ly didn't look asto
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Page 78
rgery.

whether he had gotten hlS meds thc ommg, |
Q. Is that something that an anesthesmloglst

would make sure occurred, that he got his meds either

the morning of or the mght before‘7

1z
2
3
4

FQ Pardonme’>

Q. Soif he didn't have his

14 anti-hyperintensive medications before surgery from

15 midnight on, how would that affect the way he was
16

monitored intraop:1atively?

Q. Would it have added to the provbllems that
he had at or around the time of extubation, would it

have made it more likely to go into fluid overload?

Pnge»go

Q Now, asfaras Dewey Jones hlgh rlsk
status, he was at a higher risk to developing pulmonary
_edema correct?

Q ngher risk of developlng cardlac arrest
or cardiopulmonary arrest in your opinion?

Q But the fa‘ct of h|s heart condltlon would
that

more
Q. Somebody without?

Q. And so the same goes for some sort of

" e :
12 Q So by the fact that the re3|dent falled to
13 say NPO except for meds the night before as your
14 interpretation of the record, would that be a failure
15 of the standard of care on the part of the resident
16 hlmself

23 Q S0 you have no oplnlon that that's a
24 breach of the standard of care, or you feel like it was
25 within the standard of care to do that?

..... fat question. e
MR. CASEY: You don't have 23 pulmonary problems, edema, pulmonary edema, et cetera,
24 to have an opinion on everything. 24 he's at a higher risk €or developing pulmonary
25 /1 25 problems?
1 BY MR. ALLEN: s
2 Q Now, he was given -- Dewey was glven
3 ~oxygen the moiuing of surgery, ;ou 1e aware of that?
4 : o e

25 Generally when a Swan-Ganz is in place are you always
[}

Q. What is your understanding of the reason

| Q So to your knowledge -- you don t have any
knowledge why it was turned on, why he was given

Q. Do you have any opinien as to whether that
Wwas beneficial of Dewey Jones?

Q Pretty close to the end here.
23 Do you have an opinion as to whether
24 the Swan-Ganz had been in place that -- scratch that.
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able to control the patient's blood pressure with the A You know, the proc

proper use of VMJQIQE JLIUaIQ§7

3 Q. And did you tell me earlier that you were
4 not aware of Dewey's present state, or are you aware of
5 hi present condlt

Q But it's more hkely than not that you d
be able to guide that, correct?

.,00*40\(!14%“9:’!\)»—

Q. What role did his noncompliance have on
Dewey's management, health care management by
anesthesia?

13 Q Do you beheve that Mr Jones ca;rdlac
14 arrest -- do you believe it was a cardiac arrest
eventually

a Q Do you believe that that was precipltated
22 vor caused by the puhnonary edema‘7

23 AL . dysfunction
2 it, yes. . - Q. Coming m? v
25 Q. Do you beheve thls is an acute onset of . Coming into: it that may have made. hlS

Page 85
underlying condition worse. That would be the way the
noncompliance would have an effect. But at the time he
went for the opcration his blood pressure was
controlled and he appeared optimized.

Q. Just to clarify it, within a reasonable
degree of medical certainty, greater than a 51 percent,
it's your opinion that the pulmonary edema was
precipitated by volume or fluid overload?

A No. I don't.thmk you can say that for

pulmonary edema?» e

: tha x ; 30 "tlcal factor in causmg thc pulmonary edema e
14 Q. And it could have started as early as 14 Q. So more likely than not -- you cannot say
15 10.30 or 11'007 15 in that instance more likely than not it was fluid
A It's har 16 overload that caused the pulmonary edema?
o7 MR. WALTERS: objection to

Q. So in your opinion, it could have started , : , ,
25 as early as that time? 25 look at the urine output 1t s whcrc —it's ‘where you

T
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need the Swan-Gar
volume status was. |
Q. Let mejust ask you thls questlon Do you

have an opinion within a reasonable degree of medical
e t th causc of the puhnonzuy edcma’ N

1
2
3
4
5;.

22 Q. Do you have an opinion one way or another
23 if he was in active congestive heart failure before

; Page 86l Page 8!

© 0 -1 O U1 & W N

: m

oly will do the $350 an hour,
o that's unreasonable.
Q. I'm not gomg to say anything,
MR. JONES: You're going to
ask Charles if your charge is
unreasonable. I think that's an
indication of what's going on.
BY MR. ALLEN:
Q. You got to lower the depo time and
10 increase the trial time.
11 Have those review fees gone up since
12 you started?

21 Q. You don't donate that to any charltleser
22 anythm like that?

24 Q Just briefly describe for me your average
25 day. How much time do you spend on an average in the

3 1 didn't examine him. You would want to listen to his
4 lungs. There was a note from the anesthesia resident

s who saw him that he was clear to auscultation. So
6 those would be two of the arcas you'd look at.

7 Q. So do you have -- within a reasonable
8 deg dOj 1lave --

. i 2

: operatlon o
12 Q. Let mejust get some other qU|ck
(3 information here. Doctor, how much do you charge to

4 review a case?

24 Q You haven t demded what that's gomg to
5 be?

Page 89

. 14 Q. Do you have any -- I notice you dldnt

|16 this point?

- |23 or see any videotapes to help you --

1 1 hospital, how much do you spend administratively,
~ 2 percentagewise?

13 to do 1t

15 write any articles. Have you anything in progress at

Q Just about to wrap it up.
Have you ever -- this is your first
22 deposition. Did you ever go out and read any articles

to be an expert witness?
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_ Page90 Page 92

LA Na e e MS. REINKER: I would like to

2 Q Did you 80 to any semmars" 2 take a two-minute break just to get a

3. A No o 3 glass of water, if | could.

4 Q. Did you attend any portlons of a medlcal 4 (Thereupon, there was a brief recess.)

5 seminar that may have been directed toward giving 5 .-

6 medical opinions? 6 EXAMINATION

7 AD o | 7 BY MS. REINKER:

8 MR. CASEY: You see if he 8 Q. Dr. Rapkin, when you came in this room

9 had, he would know he's not supposed to 9 tonight, were you under the impression you were going
10 put his hands up in front of his face when ) to be giving tiial testimony?

11 he's in front of a video camera.

12 BY MR. ALLEN :

13 Q. And in general, this is the first time 13 Q Dld you actuaIIy reallze you were belng
14 you've testified in a case involving a very high risk 4 yideotaped to be sheiyn to a jury at trial?
15 patient in which a Swan-Ganz was not placed and which

=
o

' Q. You told us that you had some patients who

.any case. LaaEn G died, rather who did not wake up from anesthesia and
19 Q. And the first time you've been involved in 19 who died; is
review of any case like thls correct7 The cases that at

Q. D|d |t have anythlng to do with the
25 insertion of a Swan-Ganz?

Pagedy R Page 93
There's one case that hastodowith | 1 other thing we do wh at Mt. Sinai is we doalot
i Whether a Swan-Ganz was inserted ornot. 1 ' of gun pcolnle,iwho

Q. Did it have to do with the care of

residents? Q. Have you had patients vvho did not wake up

3

4

5 from anesthesia and then later died? Can you answer
6 that yes or no?
2
8
S

A I'vehad patle ntswho— .
Q Doctor, can you answer it yes or no? Has
that ever happened to you?‘ e

Q Did you consideryour care negligent in
any of those cases’> ‘

as to whe

ga .‘thc anesthercxologlst

U"'bw'\-’I—‘O‘OOO\‘“.Q\WJ}WNHO\OOC\lmm‘J&wNy—‘

Probab}y ‘'m 2 ,
MR. ALLEN: 11l pass him - A'.v Reminger & Reminger. f.i"’ L
for right now. Q Do you know what Iawyer 1t was’>
MR. CASEY: Before we get 0 -was Mr. Casey.
to you Susan, we'll go to Steve. 'l Q. Have you ever had any conversatlons W|th
MR. WALTERS: Idon't have 12 Mr. Allen?
any questions. 3 . A Newer.. .
MR. JONES: I have no 14 Q. Had you -- were you Just talking to him
questions either. 5 out in the hall?
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A Ni . : | 1 you're working with tt ¢ a retained t in three
Q. Orany Iawyer who represents the plalntlff 2 cases?
in | thrs case’> R 3 A. Right. I think the reason for that is

E | 4 they are, they're the largest defense -- they do a lot
5 of the defense work and if | want to do some defense
| 6 work I need to work with Reminger & Reminger.

17 Q. How many other firms in town do defense

1 8 work?

9 Q. Okay. Now, you said that you first 9 A. | havenoidca.
10 testified or got mvolved ina medlcal -legal case as an 10 Q. Soyou don't know whether they do a lot of

to other law firms? =~

13 Q. What lawyer asked you to get mvolved in |13 Q And you currently have, did you say six
14 that case? |14 plaintiff's cases that you're involved in?

16 Q. Soyou're currently serving as an expert
117 witness in nine cases?

9 Q. “It's kind of unusual for somebody that new Q. Do you count this one was a plaintiff's
20 in practice to get asked to be an expert. Do you know
how they got your name or how you got involved?

22 Q You understand that your roIe in thls case

23 was to defend Dr. Senchyshak?

emmge -

25 Q. Do you have any friends who are lawyersV 1SE ¢ _
Page 95 Page 971

~ .1 Dr. Senchyshak.

2 Q. Soyour role was to defend all the

3 residents, and partlcularly Dr. Senchyshak’> ,

n::.pamcul

7“ | Q. Soyour roIe in this case is to get
8 Dr. Senchyshak off the hook, so to speak’>

Q. But they are currently representlng you in
two cases?

Q And you are currently an expert witness
_for them in two cases?

T : ; - Q The six cases in which you're a
5 Q Okay So they re representlng you in One, 25 plaintiff's expert, they're all against |
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Page 98 ‘ P‘age 100
1 anesthesiolo ist‘s? N 1 1ep Tole Sy
2 A Oneis an oral surge 2 Q So at the time you 51gned this report, it
3 anesthetic was injected and , , - | 3 was not a completely accurate summary of the opinions
4 Q. And the rest of them are all against 4 you held in the case, correct?
5 anesthesmloglsts‘? 5 MR. WALTERS: I'll object.
p o

camAcNoes L e Q Now, you currently are primarily at
2 Q. Sinceyou're currently involved in nine of ital?

13 those cases, what percent of your income is now derived
.4 at the present time from your medical-legal

.. evaluations? ,

6 A. It would -- last year it was five percent 16 Q. Are you acting chief at Deaconess or are
7 maybe. 17 you chief at Deaconess?

8 Q. Is that increasing any do you think this

9

Page 01
any of the other physicians
that Dr. Adamek was with?_

Q2 Doyouk

Q. Have there been any supplemental, a
morandum that you've provided to anybody?

Q. Deaconess Hospital is owned by what
organization?

- ealth Syste‘ SREE =
Q. And the hospital -- do you know what roIe
Dr. Adamek now has?

Q. When you wrote this report did you hold

the opinions that you rendered here today’?
A Yes : ' -
Q. Why didn't you state those oplnlons in
~your report'>

St

Q. So both hospltals are employed by the |
same -- owned by the same gioup?

11y S ISR ; :mbulatory enter
Q. Okay So you held the oplnlons you 16 Q Has there ever been any discussion about
rendered here today, but you did not put them in your |17 closing either St. Michael's Hospital or Deaconess

Hospital?
MR. CASEY: Iwould object 20 Q. How about closmg the surglcal suites at
to that. 21 one of those two hospitals?
BY MS. REINKER!: 22 A Again, notthat I'm aware of.

Q. Were you asked not to put them in your 23 Q. These two hospitals are a few miles apart
! |24 vighti

asked
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Page 102

Q In fact on the west 51de of Cleveland
other than Metro, I think the other two hospitals are
Deaconess -- in the Iower west side area are Deaconess

Q. Lutheran is k|nd of the other side of town
or in a different area, right?

Q. Now, Deaconess does not have an anesthesia
residency program, does it?

B e

Page 104

Q Who assmts you in practlcmg anesthesm
at these different hospltals‘7 .

3

Q So would there be a CRNA, a nurse
anesthetist, in each room?

Q. You supervise the CRNAS?

| Q Do you know why they don't have an
anesthesia residency anymore at Mt. Sinai?

Q. Since you've been an attending you have
never worked in an institution with residents, right?

- O © 0 N D Ul kW

”Q. S0 since you've been an attending you have
ing with nve‘sthesia idgnts?

Q Smce youixife been an attendmg you ve
never been in the itin  that Dr. Adamek : in with
hyshak?

4 Q [o many--didyousay they nurse

21

3 tl residents?

Q. How many CRNAS are you usually supemsmg
at any one time?

sccasionally three

Q If there'were three, that would be three

Q. And you'd be respon3|ble for those mree
mrooms?

Q. So you can't be in one room Watchlng
in the ther oms‘7 v

Q So occa3|onally thlngs will happen in

another room while you're tied up in one room and you
may not know exactly what's happening in the other room
at the same time?

7are of 1t s my _]Ob to
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Q. Now have you ever been doing an
intubation or working, say, in room one or whatever you
would be doing in one room while there's a case going
three?

on I

maybe room two and roo

Q. So there are things happening in room two
and room three that you couldn't possibly know about
_because you're doing an intubation in room on

17530 clf up domp som .
i8 Q Sois |t your testimony that it is humanly
19 possible for you to know what is going on in all three

20 100mis at the same time?

Q Have you ever had an event happen in
another room and then you were called to that room

lo,
did something that you had perhaps told them not to do,

Q. Soif anurse anesthetist violated that
understanding and went ahead and did something either
contra to your instructions or contra to policy, you

25 after it happened?

L

2 : LOCE: . :

3 MR. CASEY: Doctor theres

4 no question to you.

5 THE WITNESS: okay.

6 MR. CASEY: we don't want

7 to be here until midnight.

8 THE WITNESS: okay.

9 BY MS. REINKER:
10 Q. How does it work at Mt. Sinai, is it the
11 same way, that you might be involved in two or three
12_rooms at the sameti
13':"':._ AN, el
14 Q. And they don 1 have V|deo cameras in those

rooms?

Q Have you ever had the experlence where a
nurse anesthetist did something that you did not know
they were gomg to do?

Q. Did you ever have a situation where you

w1thout calhng you or telling you?

Q Have you ever had a situation where they

were maybe a little annoyed at them for doing something:
23 d1d you meet him, did you shake his hand?

Page 109
did an optional fellowship. Now that fellowship is
required.
Q. It's three years of what, 12 calendar

months each year or 11 months’>

there, four weeks.
So roughly 11 months'>
A. Yeah, right. s
Now, you did meet Dr Senchyshak at some

pomt before you prepared your report'?

Q Just so I'm clear about this, you were
having a meeting with Mr. Casey and Dr. Senchyshak was
in the room?
A. I don'th o w the exact sequence of it. |
was having a meeting at Reminger & Rcminger with
Mr. Casey going through things and Dr. Senchyshak came
by. 1 don't know if hc had a later meeting with
Mr. Casey. My meeting consisted of conversations with
Mr. Casey.
Q. Now, when you said Dr. Senchyshak came by,

A Ye v .
Q Was he in the same room that you were in J|
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Q You knew that he had done some training in
oinmati £ N

| Q NOW,lf he fmd gotten credit for that year
he would have been a third of the way through the
anesthesia residency?

Q. Do you know how many calendar months he

—

Page 112
Q. Is it your testimony that a resident has
no responsibilities whatsoever toward the patient?

Q. What respon51b111ty does the resident have |
(7

Q. By the way, you don't hold any academic
appointments, correct?

| Q Do you know of any other residents who've
completed 11 months of a program and then gotten no
credit for it?

Page 111
1 Q S he did the full 11 mc of 1 first
2 vear!
) A. Yes:
Q. Doyou know s he didn't t credit fc

Q. As far as youbknow he appeared at work
every day and temained -

Q. Is it you‘r“testlmony that he Iearned
in that 11

M e e e N W O WA

Q. But we can assume he learned something in
11 months in Cincinnati?

: : ew and learned
Q. And then he had three months at Huron
,}Road?»

WA e e e G N W L

Q. Doctor, do you hold Dr. Cascorbi in as
high regard as you hold Dr. KaplanV

Q. Now Dr. Cascorbi told us this morning
that the use -- or this afternoon -- that the use of a
Swan-Ganz catheter in this patient is something that
1 ason t physicians u dis ::about could
iffer t, that a bt physician might choose
not to use it because of &t potential risk > the
: another reasonable  sician could choose to

Q Do you dlsagree with Dr. Cascorbl s
opinion?

Q. People have different OplnlOl’lS about
Swan-Ganz catheters?

Q. Is it your understanding that Dr.
Senchyshak left the operating room at 1:00 p.m. and was
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Page 114 Page 116

1 it didn't get done, everybody was too busy to do it,
what happened?

1 gon for a full 15 mmutes‘?

3 Dr Senchyshak was in
4 Q. Now, during that perlod of time Doctor

5 Dr. Adamek was working with Mzr. Jones, with the 5

=hm.. . e T Q By the way, there were some questlons
8 Q. Now, how could he both work with Mr. Jones 8 asked to you about Dr. Adamek not being present in
9 aud chart at the same time" 9 induction. iisou  1Dr. k' dr 1t

| youtt k  dic anything right tt

Q. By the way, you know he was in and out of

Q. Now, during the time of induction it's
important for an attending to be in the room?

Q. If for some reason Dr. Adamek was t1ed up
somewhere else and the actual induction was done by one

Page 115 Page 117

1 Q. Have you ever been in a situation where 1 of his partners, another attending -

2 you were working on a patient who was perhaps having a 2 /as

3 difficult time and you asked one of the other people in | 3.1l

4 the room to do some charting? 4

6 6

7a 7 8

8 8 th .

9 9 Q But that has sometlmes happened in your
0 ¢ expenence I would guess‘7 _

. : o

2

3

A vho v ~ il : 4 v -
5 Q. So you would think that the nurse 15 Q. When do you find out exactly what cases
6 th 1 be qualified to 4 s kind of i you 1e goiug tc be doing!

7

8

9

: out the morning of surgery.
2 Okay S someumes you don't fmd t
about a case until the mormng of surger 5

[ they te 1
aithout even you asking if you 7 € = bt

usc t ey get added

5 Q. It's your opinion that if for some reason ]25 Q. So that happening in this pamcular case,
HOFFMASTER COURT REPORTERS Page 114 - Page 117
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Page 118 . ... Pagel20
1 the fact that Dr. Adamek didn't find out until the 1 helps you manage your fluids. =
2 morning of surgery that he was going to do this case, 2 ¢ Isthattt kind f thing that a re31dent

that would not be unusual'? » _ .| 3ofany level \xould be quahfted o ascertam“7
4 A Notatall Lo
5 Q. Thatwould not be mappropnate” -
6. A Notatall
7
8
9

A = " ata
would be. 1 think in the beginning months of training

no.
Q. When you say senior level, you mean a
third-year re5|dent’>

MR. CASEY: see, there are
things he did right, Susan.
BY MS. REINKER:
10 Q. If, in fact, he was tied up for the period
11 of time during the induction and then he comes in the
12 room in the middle of the induction to take over from
13 his partner, that would not be unusual, would it?

o ~N O w B

Q If you 1ooked at a chart on one of your

15 patients, assuming you dealt with residents, and you
116 saw the pre-op clearance on a patient had been done by
~ |17 asenior level resident, would you have more confidence
. |18 in that

Q. nght Dr. Senchyshak said he believes --
22 he discussed the case with Dr. Adamek, Dr. Adamek does 22
23 not recall any such discussion. If, in fact, Dr.
24 Senchyshak discussed the case with a different
25 attending, you would not have any problem with that,

Page 119

ook for thmgs like

_____ _ Page 121
k at what tcsts have i

1 would you?

Q. You are not crltlcal of Dr. Ho clearmg
thls pattent for sur ery, are you7“‘

ocsnf t:glve clearance
v atlent and they
data: that's there.
1 Q If there was a problem with the patlent

2 if aresident felt there was a problem with the patient
3 or a difficult patient, the resident who has seen the
4 patient for the pre-op clearance the day before

5 surgery, would you expect the resident to bring that
6 patient to your attention if you happened to be the
7
8
9
0

0 oy

13 Q But you thmk Dr Adamek at some pomt in
14 time should have gone over Dr. Ho's head and he should
15 have caIIed in a cardiologist?

; attendlng’>

Q You are aware that Dr Adamek was in and
out of the room during the case. | think we talked
‘ about that a few moments ago

"peratmn was. proceedmg uncventfully,

25 :thcart is: and What h ’tton fractton 18 because that i 30
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©s0 " noreason® "' ‘gone

of the operating room.

Q. And I don't recall your answer to this
question before, but if at the moment in time the
resident decided he was going to reverse the patient,
it was one of those moments Dr. Adamek happened to be!
out of the room, you would have expected the resident
to call Dr. Adamek before going ahead with the

117
18
19
20
121

T Y RN

mean.

Just pretend there was no such»_:‘suggeet:ion

Q. Let's again assume

Q. I' sorr We're ig for tt moment,

I'd like a straight
answer to this -- let's just assume maybe Dr. Adamek,
.| 16 they were in the middle of a discussion, Dr. Adamek had

to run out of the room and go attend to a cardiac
arrest in the next room and, for whatever reason, they
had not discussed reversal of this patient. If that's
the case, what should Dr. Senchyshak have done at the

Page 124

> 8 00 1 O L B W R e

Q. If for whatever reason or however it came
about, Dr. Senchyshak made a unilateral decision to
reverse this patient and did that on his own, that

reverse the patient and then Dr. Senchyshak had done (4

that, that | would say is a problem, otherwise 1 think|(5

that Dr. Adamek has the responsibility to discuss the
extubation or whether or not to extubate the patient

with Dr. Senchyshak before that time. -

Q. Assume for the moment there was no such 19
discussion, just pretend for the moment there was no 20
such discussion. If that had happened, do you think it |21
was appropriate for Dr. Senchyshak to go ahead on his |22
own and reverse this patient without calling 23

Dr. Senchyshak? 24
MR. JONES: Dr. Adamek you 25

Q. 0 you have any oplnlon in thls case -
if - ve told us earlier, | just o trecall --

what point in time you thin  ti  bucking occu Ted? 1

thi bl a2 :dit Tthid . weleg

MR CASEY You mean
Dr. Senchyshak's deposition?
THE WITNESS: Dr.

Senchyshak's deposition, thank you.
BY MS. REINKER:
Q. Didyou say that if a patient starts

bucking one of the things that the anesthesiologist

might do would be to remove the ET tube?

chart hat mdwatfss there s bucklng. 7-

-or

gt the
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;’7 Q. But somebody mlght think of pulling the
: ¢ as a remx d

11

Docn 17Q
Lagw 140

Q Have you ever met anybody from the

Q.

Landskroner Law Firm?

Now Doctor, based upon the echo that was

in this case, was Dewey Jones in either one, the August
echo or the echo of this October admission, based upon

that echo was Dewey Jones an appropriate candidate for

Q Now you toId me earllerthat your opinion

Q But based upon that echo he was a higher
risk patient?

Page 127

| can have an irritated alrway .
2 Q You said you were trained under some
were not B d certi ied?

4ioALT - : =
5 Q. They were still good physicians from what
6 you could tell?
e o
8 MS. WINKER: I think that's
9 all I have.
10 MR. CASEY: Any follow-up,
11 Charles?
12 MR. ALLEN: ves, | have a
13 couple.
14 Can | go ahead, Susan?
15 MS. WINKER: yeah, why don't
16 you go ahead.
17 ---
18 RECROSS-EXAMINATION
19 BY MR. ALLEN:
20 Q. Before today have you ever met me?
21 A Ni -
22 Q. Have you ever met anybody from the Keenan
2% A} v
25 Q. Don Keenan’>

1
2
3
4
5
6
7
8

at the patlent was not extubated 1s that nghtr)w )

Q Okay D|d you read the deposmons of the
_doctors?

Page 129
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| was in at the begmmng:, “the ca
2 Q. Soit's your opinion that the Dr Heart
3 record statmg that the patlent was -

4 T : sate

5
6

Q. What about the notes that say difficulty |

Page 130

13 at time of extubation or difficult extubation, how did

4 you

[

» Page 132

Q. It's at least 17 years? You said since
1980 he's been there

Q. So I would assume you would defer to his
opinions on the relationship between residents and
attendings by virtue of his jeais of doing it?

A. | think he's got a very good handle on the

1

1 situation, yes.

1 Q. Were you ever chief resident?

1

2

2

2

24 MR. CASEY: Actually, I 24 Q When you were in your senior year of

25 think it was Dr. Badri who wrote that 25 residency, there would have been residents junior to

Page 131 Page 133
1 note, and he wasn't in the room either. 1
2 THE WITNESS: okay. 2. :
3 BY MR. ALLEN: 3 Q You played probably some roIe in worklng
4 Q. So tell me now, | heard a lot about you 4 with the more junior residents?
5 being responsible for nurse anesthetists, no matter 5555:, : Sam
6 what they do, you're ultimately responsible? 6 Q And in doing that you would get a feeI for
7 the abilities of each of the residents?

14 MS. REINKER: Move to strike.

15 MR. ALLEN: 1l pass the
16 witness.

17 MR. CASEY: Anything else,
18 folks?

19 MS. REINKER: Yes, | do.

20 -

21 EXAMINATION

22 BY MS. REINKER:
23 Q. Do you know how many years expenence

14
15

BRRBG xL=.

Q. Soyou would assume also that the
attendings at Huron Road Hospital got a feel for the
atilities _1 the 1esidents tt 3y were working with?

A. Absolutely. | mcan, that goes without
saying that you -- part of being a teacher is you learn
what your students are able to do.

Q. And in the first three months Dr.
Senchyshak was at Huron Road before this case the
attendings would‘have had some ability to analyze

Q Was there any reason to reverse thls
patient at 12:307
A. The operation was done is all I can think

25 of was their plan.
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1 Q, Was there any reason why Dr. Senchyshak 1
2 was obligated to go ahead and reverse the patient at 2
3 that time? 3
N 4
MS. REINKER: That's all. 5
MR. ALLEN: I don't have 6
anything else. 7
MR. CASEY: Doctor, you 8
have the right to read this transcript 9
before it goes into final form and make 10
any corrections as to spelling and the 11
like. We are three days before trial. | 12
do not have a problem if you waive that 13
14 right. 14
15 THE WITNESS: okay, | waive 15
16 it. 16
17 --- 17
18 (DEPOSITION CONCLUDED) 18
19 (SIGNATURE WAIVED.) 19
D T 20
2 21
2 22
23 23
24 24
15 25
1 STATE OF OHIO, )
2 COUNTY OF CUYAHOGA. ) SS:
CERTIFICATE
3 I, LAUREN |. ZIGMONT-MILLER, Registered

4 Professional Reporter and Notary Public within and for
5 the State of Ohio, duly commissioned and qualified, do
6 hereby certify that the within-named witness, DAVID S.
7 RAPKIN,M.D., was by me first duly swornto tell the

8 truth, the whole truth and nothing but the truth in the

9 cause aforesaid; that the testimony then given by him

0 was reduced to stenotypy in the presence of said

1 witness, and afterwardstranscribed by me through the
2 process of computer-aidedtranscription,and that the

3 foregoing is a true and correct transcript of the

4 testimony so given by him as aforesaid.

5 | do further certify that this deposition was

6 taken at the time and place in the foregoing caption

7 specified.

8 | do further certify that I am not a relative,

9 employee or attorney of either party, or otherwise

0 interested in the event of this action.

1 INWITNESS WHEREOF, | have hereunto set my hand
2 and affixed my seal of office at Cleveland, Ohio, on

3 this 8th day of August 1997.

4

Lauren 1. Zigmont-Miller, RPR and Notary
5 Notary Public in and for the State of Ohio.
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