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C r o s s - e x a m i n a t i o n  by Mr. Marnp insk i  

- - _ I - -  

~ B 4 _ P 9 S T _ P ~ P Q ~ I T m 9 N _ ~ ~ ~ ~ ~ ~ ~ ~  

A - H a n d w r i t t e n  s u ~ n i n a r y  o f  B r .  E c i e P b e r g ' s  

d e p o s i t i o n  by S t a n l e y  P o s t ,  M.D. 

B - B a n d w r i t t e n  n o t e s  of D r .  P o s t ,  page P 

C - H a n d w r i t t e n  n o t e s  of D r .  P o s t ,  p a g e  2 

D - H a n d w r i t t e n  n o t e s  of D r .  P o s t ,  page 3 

E - ~ ~ a n ~ w r i t t e n  n o t e s  of D r .  P o s t ,  p a g e  4 

E' - H a n d w r i t t e n  n o t e s  of D r ,  P o s t ,  page 5 

G - H a n d w r i t t e n  n o t e s  of D r .  P o s t ,  p a g e  6 

H - B y l a w s  of t h e  s t a f f  of S a m a r i t a n  H o s p i t a l  

a d o p t e d  12- 16- 77  

- - - - -  
(NO O B U E C T I O N S . )  

- - . " . - -  
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S ~ A ~ ~ E Y  POST,-@IP, ------------ 

of l a w f u l  age,  a w i t n e s s  h e r e i n ,  c a l l e d  by the  

p l a i n t i f f s  f o r  t h e  purpose of  c ross- examina t ion  

p u r s u a n t  t o  t h e  Ohio Rules  of C i v i l  Procedure ,  being 

f i r s t  d u l y  sworn, a s  h e r e i n a f t e r  c e r t i f i e d ,  was 

examined and t e s t i f i e d  a s  fo lLows:  

- - - I -  

----------------- CROSS- EXAM I NATI ON 

BY-HBL-~B!2PSBSESi 

Q .  Would you s t a t e  your  f u l l  name,, p l e a s e ?  

A .  S t a n l e y  P o s t s  

(2.  Doctor ,  y o u ' v e  g o t  a s t a c k  a m a t e r i a l s  n e x t  t o  

y o u .  1 assume t h a t ' s  what you have reviewed f o r  

purposes  of your t e s t i m o n y ?  

A .  Yes. 

Q 9  C o u l d  1 s e e  w h a t  y o u v v e  g o t  t h e r e ,  p l e a s e ?  

A .  Some of t h e s e  a r e  j u s t  my n o t e s .  I d o n t t  know 

i f  you want t h a t ,  t o o .  

Q .  Sure  d o .  

M W  a ~ A ~ ~ P 1 ~ ~ ~ 1  : Why d o n s t  you mark 

t h e s e .  

(Dr .  P o s t  D e p o s i t i o n  E x h i b i t s  A t h rough  G 

marked f o r  i d e n t i f i c a t i o n . )  

- - Y - -  
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Q. D o c t o r p  f o r  t h e  r e c o r d f  w o u l d  y o u  p l e a s e  

i n d i c a t e  w h a t  i t  i s  y o u ' v e  r e v i e w e d  i n  t h i s  case  p r i o r  

t o  o u r  t a k i n g  y o u r  d e p o s i t i o n  t o d a y ?  

A.  I r e v i e w e d  t h e  n u r s e s '  d e p o s i t i o n s ,  D r  S l a g l e '  s 

d e p o s i t i o n ,  D r .  E d e l b e r g ' s  d e p o s i t i o n ,  a n d  t h e  

h o s p i t a l  r e c o r d s  p e r t a i n i n g  t o  t h e  p a t i e n t  i n v o l v e d .  

Q. A n y t h i n g  e l s e ?  

A .  Not t h a t  I c a n  r e c a l l .  

Q. Were y o u  g i v e n  a n y  v e r b a l  a c c o u n t s  of a n y  o t h e r  

d e p o s i t i o n s  o r  a n y  r e c o r d s ?  

A .  N O .  

Q -  I ' m  g o i n g  t o  h a n d  y o u  w h a t ' s  b e e n  m a r k e d  

E x h i b i t s  A t h r o u g h  G,  a n d  i f  y o u  would p lease  j u s t  

i d e n t i f y  w h a t  t h o s e  a r e ,  s i r .  

A .  T h i s  i s  a summary I h a v e  w r i t t e n  up a b o u t  my 

i m p r e s s i o n s  of D r  a E d e l b e r g ' s  d e p o s i t i o n .  

Q. What  i s  t h i s ,  w h a t  e x h i b i t  a r e  y o u  r e f e r r i n g  t o ,  

D o c t o r ?  

A. T h i s  i s  E x h i b i t  A.  

Q. Okay .  G o  a h e a d .  

A .  O k a y .  And t h e s e  a r e  -- t h i s  i s  -- E x h i b i t  B 

t h r o u g h  G r e p r e s e n t  n o t e s  t h a t  I t o o k  a s  I r e a d  o v e r  

t h e  d e p o s i t i o n s  o f  v a r i o u s  n u r s e s  o r  D r .  S l a g l e  o r  t h e  

L a b o r  r e c o r d .  

Q. When d i d  y o u  m a k e  t h o s e  n o t e s ?  

FLOWERS & VERSAG!I C O U R T  REPORTERS (216) 7 7 1- 8 0 1 8  



6 

1 

2 

3 

5 

6 

7 

8 

9 

18 

l1 

12 

1 3  

14 

1 5  

16 

1 7  

18 

1 9  

20  

2 1  

2 2  

23 

2 4  

25 

A.  S o m e t i m e  b e t w e e n  t h e  t i m e  I r e c e i v e d  t h i s  a n d  

A .  

Q. 

A. 

Q. 

c o m i n g  h e r e  t o d a y .  I d o n ' t  r emember  t h e  e x a c t  d a t e .  

Q. Well, d i d  y o u  d o  t h a t  a l l  a t  t h e  same t ime ;  i n  

o t h e r  w o r d s ,  d i d  y o u  w r i t e  down y o u r  i m p r e s s i o n s  about: 

D r .  E d e l b e r g  a t  t h e  same t ime t h a t  y o u  w r o t e  t h e s e  

o t h e r  n o t  e s? 

A .  Eao. N o .  T h e s e  n o t e s  were d o n e  a s  a 

r e s u l t  o f  h a v i n g  r e a d  o v e r  t h e  o t h e r  d e p o s i t i o n s ,  

Dr .  E d e l b e r g ' s  d e p o s i t i o n  w a s n ' t  u n t i l  I t h i n k  l a t e r .  

Y e a h .  

Q. D o c t o r ,  y o u  were t h e  h e a d  of t h e  m e d i c a l  s t a f f  

a t  B o o t h  p r i o r  t o  i t s  c l o s u r e ;  were y o u  n o t ?  

Yes e 

F o r  some p e r i o d  of t i m e ?  

Yes. 

A s  t h e  h e a d  of t h e  m e d i c a l  s t a f f ,  d i d  y o u  g e t  

i n v o , v e d  i n  t h e  p r o m u l g a t i o n  of r u l e s  a n d  r e g u l a t i o n s  

a n d  p r o c e d u r e s  t h a t  were f o l l o w e d  by h o s p i t a l  

p e r s o n n e l ?  

A.  Yes. TO some e x t e n t ,  y e s .  

u .  And t h e  pu rpose  of h a v i n g  t h o s e  i s  w h a t ?  

a .  To  g i v e  g u i d e l i n e s  t o  t h e  p r o c e d u r e s  t h a t  were 

t o  b e  p e r f o r m e d  i n  t h e  h o s p i t a l .  

Q. I assume y o u ' d  h a v e  some i n v o l v e m e n t  i n  m a k i n g  

s u r e  t h o s e  g u i d e l i n e s  were a p p r o p r i a t e  a n d  a d e q u a t e  

FLOWERS ti V E R S A G I  COURT REPORTERS (216) 7 7 1- 8 0 1 8  
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f o r  your  h o s p i t a l  and t h a t  they s h o u l d  be fo l lowed  by 

t h e  h o s p i t a l  p e r s o n n e l .  

A .  W e  had a whole committee t h a t  would review our  

g u i d e l i n e s  from t i m e  t 0  t i m e .  

Y. To make s u r e  they were a c c u r a t e  and c o r r e c t ?  

A.  C o r r e c t  s e m a n t i c a l l y  and c o r r e c t  i n  t e rms  of 

what we i n t e n d e d  f o r  them; t h a t  was n o t  a lways  easy t o  

d o .  

$2 .  Sure .  Would t h o s e  be  c o n s i d e r e d  t h e  s t a n d a r d  

of c a r e  r e q u i r e d  of t h e  p e r s o n n e l  a t  t h e  h o s p i t a l ?  

A .  No. We t r i e d  t o  n o t  p u t  t h i s  i n  a cookbook 

s t y l e .  We t r i e d  t o  l e a v e  enough leeway f o r  t h e  

p r o f e s s i o n a l i s m  of t h e  n u r s e s  and of t h e  d o c t o r s  t o  be 

a b l e  t o  have some v a r i a t i o n s  w i t h i n  a g e n e r a l  

g u i d e l i n e  a s  t o  how t o  perform. 

Q. Well, I mean would your  p rocedures  r e a d  i f  you 

s e e  l a t e  d e c e l e r a t i o n s  you may or may not  c a l l  t h e  

p h y s i c i a n ,  depending on whether  or  n o t  you f e e l  P i k e  

i t ;  I mean t h a t ' s  n o t  what y o u ' r e  t a l k i n g  a b o u t ,  i s  

i t ,  Doctor?  

A.  No. No. I f  you mentioned l a t e  d e c e l e r a t i o n ,  

w e  w o u l d  mention s p e c i f i c a l l y  i f  l a t e  d e c e l e r a t i o n s  

were seen  r e p e a t e d l y ,  t h e n  t h e  house p h y s i c i a n  o r  t h e  

a t t e n d i n g  p h y s i c i a n  shou ld  be n o t i f i e d .  

Q. So i n  o t h e r  words, something l i k e  t h a t  you would 

FLOWERS & VERSAGIP C O U R T   PO^^^^^ (216) 771-8018 
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s e t  o u t  s p e c i f i c a l l y  s o  t h e r e  w a s n ' t  any room f o r  

m i s i n t e r p r e t i n g  i t ,  c o r r e c t ?  

A .  Yes. That  would be c o r r e c t .  

Q. So t h a t  c e r t a i n  g u i d e l i n e s ,  when i t  came t o  t h e  

I h e a l t h  and s a f e t y  of your  p a t i e n t s ,  you would want t o  

be  a s  s p e c i f i c  a s  p o s s i b l e  s o  when n u r s e s  r e a d  them, 

t h a t  would be t h e  s t a n d a r d  of c a r e  a p p l i e d  t o  them; 

would i t  n o t ?  

A .  I t ' s  d i f f i c u l t  t o  g i v e  very s p e c i f i c  

i n s t r u c t i o n s  on something t h a t  has  a s u b j e c t i v e  

q u a l i t y  t o  i t  such a s  an e l e c t r o n i c  f e t a l  h e a r t  

m o n i t o r i n g .  We'd l i k e  t o  have c e r t a i n  s t a n d a r d s ,  b u t  

t h e y  shou ld  be broad and they have t o  be  b r o a d ,  If w e  

l i m i t  i t  t o  s p e c i f i c s ,  t h e n  w e ' r e  going  t o  have t h e  

n u r s i n g  s t a f f  and t h e  p h y s i c i a n s  a c t i n g  on t h i n g s  t h a t  

a r e  n o t  n e c e s s a r y  t o  a c t  on, s o  we l e f t  them r a t h e r  

broad or  we t r i e d  t o  l e a v e  them r a t h e r  broad.  

& .  B u t  however you l e f t  t h e m ,  w i t h i n  t h e  paramelrers 

t h a t  y o u  l e f t  them, t h a t  would be t h e  proper  s t a n d a r d  

of c a r e ,  c o r r e c t ?  

A .  Yes. 

Q .  To what e x t e n t  d i d  you y o u r s e l f  g e t  i n v o l v e d  i n  

t r a i n i n g  of n u r s e s  w i t h  r e s p e c t  t o  t h e i r  d u t i e s  and 

f u n c t i o n s  o r  w o u l d  you d e l e g a t e  t h a t  t o  someone w i t h i n  

t h e  n u r s i n g  community? 

FLOWERS & V E R S A G I  COURT R E P O R T E R S  ( 2 1 6 )  771-801 
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a.  T h e  n u r s e s  had t h e i r  own n u r s i n g  i n s t r u c t o r s  and 

t h e n  we a s  p h y s i c i a n s  and myself  wou ld  have s h o r t  

c o u r s e s  on e l e c t r o n i c  f e t a l  moni to r ing ,  d i s c u s s i o n s  

from t ime  t o  t i m e .  

Q. So y o u ' d  p r o v i d e  t h e m  w i t h  some i n s t r u c t i o n s  on  

how t o  r ead  f e t a l  m o n i t o r s ?  

a .  Yes. 

Q. I n  t e r m s  of t h e i r  day- to-day management of 

a p a t i e n t ,  would t h a t  be them l e f t  t o  t h e i r  n u r s i n g  

a d m i n i s t r a t o r s  t o  i n s t r u c t  them a s  t o  how t h a t  should  

be done? 

A .  Usua l ly ,  y e s .  Yes. 

Q .  B u t  on t h e  o t h e r  hand, only  you a s  a p h y s i c i a n  
I 

would have t o  a r r a n g e  f o r  t h e  purpose sf p a t i e n t  c a r e ,  

r i g h t ,  on a d a i l y  b a s i s .  

Would you t e L Y  them of any 

p e c u l i a r i t i e s  you y o u r s e l f  m i g h t  have a s  i t  r e l a t e s  t o  

how you wanted them t o  d e a l  w i t h  your p a t i e n t s ?  

A .  I d o n ' t  t h i n k  1: have p e c u l i a r i t i e s .  

I t h i n k  t h e  n u r s e s  were a l l .  g iven  

i n s t r u c t i o n s  by t h e  n u r s i n g  s u p e r v i s o r s  and t h e  

n u r s i n g  i n s t r u c t o r s  w h o  came o u t .  1 t h i n k  we'd have 
I 

more i n t e r a c t i o n  when t h e r e  was a problem i n  

i n t e r p r e t a t i o n  of a s t r i p .  The d o c t o r  would b r i n g  i t  

t o  me or  t o  t h e  n u r s i n g  s u p e r v i s o r  and say l o o k ,  t h i s  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1l 

1 2  

13 

1 4  

1 5  

14 

1 9  

1 8  

1 9  

2 0  

2 1  

22 

2 3  

24 

25 

i s  t h i s  a n d  t h i s ;  t h e y  d i d n ' t  c a l l  me f o r  t h i s .  When 

t h e y  d i d  c a l l  me o r  w h a t e v e r ,  w e  w o u l d  become i n v o l v e d  

i n  t h a t  s e n s e ,  b u t  o n  a d a i l y  b a s i s ,  i t  r e a l l y  w a s n ' t  

a p rob l em.  Most of t h e  n u r s e s  were r e a l l y  w e l l ,  w e l l  

t r a i n e d  w i t h  t h e  f e t a l  m o n i t o r .  

Q. You w o u l d  e x p e c t  t h a t  t o  be t r u e ;  would  y o u  n o t ?  

A .  S u r e .  

Q. Of t h e  n u r s e  i n  the  o b s t e t r i c a l  u n i t ?  

A .  S u r e .  

Q. T h a t  i s  a r e q u i r e m e n t ;  i s  i t  n o t ?  

A .  O f  c o u r s e .  

Q. T h a t  s h e  s h o u l d  be a b l e  t o  read a f e t a l  m o n i t o r  

s t r i p ?  

A.  Yes. 

Q. And be a b l e  t o  r e c o g n i z e  a Bate d e c e l e r a t i o n ?  

A .  L a t e  d e c e l e r a t i o n s  c a n  be v e r y  s u b t l e  a n d  when  

t h e y  o c c u r  o c c a s i o n a l l y ,  I w o u l d  d a r e  s a y  t h a t  i f  w e  

h a d  t e n  f e t a l  n e o n a t a l o g i s t s  r e a d i n g  a f e t a l  m o n i t o r ,  

t h a t  t h e r e  w o u l d  be some d i f f e r e n c e  of o p i n i o n  a s  t o  

w h i c h  was o r  was n o t  a l a t e  d e c e l e r a t i o n .  

Q. So i s  t h e  a n s w e r  t o  my q u e s t i o n  t h a t  y o u  d o n ' t  

r e a l l y  know i f  t h e y  s h o u l d  o r  s h o u l d n ' t  be a b l e  t o  

r e c o g n i z e  a l a t e  d e c e l e r a t i o n ?  

A.  They s h o u l d  be a b l e  t o  r e c o g n i z e .  I t h i n k  s o .  

Q. You c a n  r e c o g n i z e  o n e ,  t o o ,  c a n ' t  y o u ,  D o c t o r ?  

FLOWERS SC V E R S A G I  C O U R T  R E P O R T E R S  (216) 7 7 1- 8 0 1 8  
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A. Yes e 

Q -  D o  y o u  a g r e e  t h a t  -- w e l l ,  h a v e  y o u  b e e n  t o l d  o f  

t h e  d e p o s i t i o n  t h a t  was t a k e n  l a s t  F r i d a y  of t h e  o t h e r  

e x p e r t  i n  t h i s  c a se  o n  b e h a l f  o f  t h e  h o s p i t a l ,  

N u r s e  -- 
MR. MELLIMO: D pa sq u a l  e .  

A.  I know t h e  name, b u t  I d o n ' t  b e l i e v e  I saw h e r  

depo s i  t i  on  e 

Q .  H o w  do y o u  know t h e  name? 

A.  I t ' s  come up b e f o r e .  

Q .  I n  o t h e r  w o r d s ,  s h e ' s  t e s t i f i e d  b e f o r e  i n  c a s e s  

y o u  h a v e  b e e n  i n v o l v e d  i n ?  

A. Yes * 

Q .  On t h e  same s i d e ?  

A.  I d o n ' t  t h i n k  s o .  I d o n ' t  know. 1 c a n ' t  s a y  

t h a t .  I d o n ' t  know. 

9 .  Who were y o u  r e t a i n e d  by i n  t h i s  c a s e ?  

A.  Mr. A ~ ~ h e n b a u ~ h ~  

Q .  H e ' s  t h e  o n e  t h a t  c o n t a c t e d  y o u ?  

A. Yes. 

Q .  I n o t i c e d  o n e  l e t t e r  from Mr. A u g h e n b a u g h  d a t e d  

A u g u s t  2 5 ,  1 9 9 2 .  Were t h e r e  o t h e r  l e t t e r s  from h i m ?  

A.  I f  t h e r e  was, I d o n ' t  r e c a l l  t h e m .  T h e r e  m u s t  

h a v e  b e e n  i f  I g o t  t h e  c h a r t s ,  t h e n  t h e r e  m u s t  h a v e  

b e e n .  

FLOWERS & VERSAGI. C O U R T  R E P O R T E R S  (216) 771-8018 



12 

I 

3 
6 

7 

8 

10 

11 

1 2  

1 3  

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

25  

9 .  Where  a r e  t h e y ?  

a. I d o n ' t  know. I t r i e d  t o  b r i n g  i n  e v e r y t h i n g  

I c o u l d  t h i s  m o r n i n g .  

Q .  You d i d n ' t  r e m o v e  a n y t h i n g ?  

A .  No. No. N o t h i n g ' s  r e m o v e d .  

Q .  N u r s e  D i p a s q u a l e  a s  w e l l  a s  D r .  E d e l b e r g  

i n d i c a t e d  t h a t  a t  l e a s t  o n e  P a t e  d e c e l e r a t i o n  e x i s t e d  

o n  t h e  s t r i p ;  d o  y o u  a g r e e  w i t h  t h a t ?  

A .  Yeah,  I t h i n k  t h e r e  p o s s i b l y  was a l a t e  

d e c e l e r a t i o n .  

Q. Well,  p o s s i b l y  o r  was i t?  I mean n o b o d y  e l s e  

h a s  a n y  t r o u b l e  w i t h  t h a t  o n e ,  d o  y o u ?  

A. Well, I t h i n k  -- well ,  I t h i n k  t h a t  i t  p r o b a b l y  

was a l a t e  d e c e l e r a t i o n .  Yes. 

& .  Are  t h e r e  more t h a n  o n e  i n  y o u r  o p i n i o n ?  

A .  T h e r e  may h a v e  b e e n  a s e c o n d  o n e  a f t e r  t h a t .  

Q. We're t a l k i n g  a b o u t  a 1 2 - m i n u t e  p e r i o d  span  of  

tiime, c o r r e c t ?  

A.  You  mean  a l 2 - r n i n u t e  p e r i o d ,  of i t  l a s t i n g  

1 2  m i n u t e s ?  

Q *  No. T h e r e ' s  a s p a n  o f  t ime  of 1 2  m i n u c e s .  

A .  Two l a t e  d e c e l e r a t i o n s .  They f o l l o w e d  a f t e r  

V i s t a r i l  h a d  b e e n  g i v e n  t h e  p a t i e n t  a n d  t h e y  

r e c o v e r e d .  

u. I b e g  y o u r  p a r d o n ?  

FLOWERS & V E R S A G I  COURT R E P O R T E R S  ( 2 1 6 )  771-8QL8 
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A .  A n d  they r e c o v e r e d .  Both of them recovered  and 

were n o t  r e p e t i t i v e  a f t e r  t h a t .  

Q. How do we know t h a t ?  The moni tor  was t a k e n  o f f ,  

A .  The moni tor  wasn! t  t a k e n  o f f .  I t h i n k  s h e  had 

t o  g o  t o  t h e  bathroom. She was a d i f f i c u l t  p a t i e n t .  

Q. Were y o u  t h e r e ?  

A .  No. I r ead  t h e  n u r s e s '  n o t e s .  

Q. I s e e .  

A .  And t h e  n u r s e s '  n o t e s  s a i d  t h a t  s h e  was 

sc reaming  and very  r e s t l e s s ,  and I can  imagine 

t h a t  a s i n g l e ,  2 1  y e a r  o l d  p a t i e n t  coming i n  a t  

twe lve  m i d n i g h t  i n  a s t r a n g e  h o s p i t a l  w o u l d  be  

d i f f i c u l t .  

Q. Would i t  be d i f f e r e n t  i f  s h e  were a m a r r i e d  

21 y e a r  o l d ?  

A .  Probably ,  y e a h ,  because  I suppose  t h a t  s h e  would 

have a s u p p o r t  pe r son  w i t h  h e r .  

Q. Was t h e r e  a s u p p o r t  person w i t h  h e r ?  

A .  Not t h a t  I ' v e  e v e r  seen  on t h e  r e c o r d .  Maybe 

t h e r e  was, b u t  I ' m  n o t  aware of i t .  

Q. L e t ' s  assume t h a t  t h e r e  was. Would t h a t  t h e n  

change your  o p i n i o n  i n  t h i s  c a s e ?  

A .  I t h i n k  she  probably  -- w e l l ,  i t  would change 

what my o p i n i o n  was. I cou ld  see where i t  would b e  

d i f f i c u l t  t o  c o n t r o l  h e r .  
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Q .  So w h e t h e r  s h e w s  s i n g l e  o r  m a r r i e d  a f f e c t s  y o u r  

o p i n i o n  i n  t h i s  case?  

A.  Yeah .  I t h i n k  t h a t  s i n g l e  women c o m i n g  i n  

i n  l a b o r  a r e  q u i t e  o f t e n  u n d e r  m o r e  p r e s s u r e  t h a n  t h e  

m a r r i e d  woman i n  a good r e l a t i o n s h i p .  I ' m  n o t  

a d v o c a t i n g  i t ,  I ' m  s a y i n g  t h a t  t h e y  w o u l d  b e  a n d  t h e y  

a r e .  

Q. Was t h e  m o n i t o r  p u t  b a c k  o n  a f t e r  t h n s  

1 2 - m i n u t e  p e r i o d  of t i m e ?  

A.  They h a d  -- t h e y  were u s i n g  t h e  d o p p l e r .  

Q. A t  a n y  t ime  y o u  d o n ' t  u n d e r s t a n d  a q u e s t i o n ,  

I'll b e  h a p p y  t o  r e p h r a s e  i t .  

A .  I u n d e r s t a n d .  

Q. B u t  i f  y o u  u n d e r s t a n d  i t ,  why d o n ' t  y o u  a n s w e r  

i t ?  

A .  Y o u  a s k e d  was t h e  m o n i t o r  p u t  b a c k  o n .  

Q. T h a t ' s  r i g h t .  

A .  They m o n i t o r e d  h e r  by d o p p l e r .  

Q. So t h e  a n s w e r  i s  n o ?  

A.  No. I t  was t h e  m o n i t o r .  

Q =  Was t h e  f e t a l  m o n i t o r  p u t  b a c k  o n ,  D o c t o r ?  

A .  T h e  f e t a l  m o n i t o r  a s  u s e d  by t h e  d o p p l e r  was. 

Q .  Was t h e  f e t a l  m o n i t o r ?  

A .  You mean  t h e  e l e c t r o n i c  m o n i t o r ?  

u .  Yes. 
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A .  No. No. The e l e c t r o n i c  moni to r ,  n o .  

Q. Why n o t ?  

A.  From t h e  n u r s e s '  n o t e s  i t  looked l i k e  i t  was 

d i f f i c u l t  t o  keep one on h e r .  

Q. Should i t  have been put  back on? 

a. I t h i n k  i t  shou ld  have i f  it  cou ld  have.  

Was i t  a v i o l a t i o n  of t h e  h o s p i t a l  p o l i c i e s  a t  I 
Good Samanritan H o s p i t a l  t o  have al lowed Miss Aumen t o  

y o  t o  t h e  bathroom a f t e r  be ing  g iven  an enema? 

A .  N O  I 

Q. T h a t ' s  based upon what, y o u r  answer i s  based 

upon what ? 
+ 

a. On e x p e r i e n c e .  

Q. Excuse me. I asked you i f  i t  was a v i o l a t i o n  of 

t h e i r  p o l i c y .  

A .  Not t h a t  I ' m  aware o f .  

Q. D i d  y o u  a s k  f o r  t h e  p o l i c i e s  i n  t h i s  c a s e ?  

A .  No. 

(2 .  T h e  p r o c e d u r e s  a n d  p o l i c i e s  of t h e  h o s p i t a l ?  

A .  N o s  

Q. The reason  I asked y o u  t h e  q u e s t i o n  e a r l i e r  

a b o u t  whether  or  n o t  t h e  p o l i c i e s  and p r o c e d u r e s  

e s t a b l i s h e d  s t a n d a r d s  of c a r e  was t o  s e e  how 

i n t e r e s t e d  you were i n  d e t e r m i n i n g  what t h e  s t a n d a r d  

of c a r e  was a t  t h i s  h o s p i t a l ,  because 
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I d i d n ' t  see  the in  i n  t h e  r e c o r d s  t h a t  y o u  r e v i e w e d  

a n d  a p p a r e n t l y  t h e y  h a v e n ' t  b e e n  g i v e n  t o  y o u .  

A .  No * 

Q .  So y o u ' r e  n o t  aware of w h a t  t h o s e  p o l i c i e s  a n d  

p r o c e d u r e s  s e t  o u t r  D o c t o r ?  

A.  I ' m  aware of w h a t  35 y e a r s  of d o i n g  o b s t e t r i c s  

a n d  g y n e c o l o g y  i n v o l v e s .  

9 .  So t h e  a n s w e r  t o  my q u e s t i o n  i s  no ,  y o u ' r e  n o t  

aware of w h a t  t h o s e  p o l i c i e s  a n d  p r o c e d u r e s  were? 

A. I t h i n k  I d i d  r ead  o v e r  t h e  p o l i c i e s  b u t  I d o n ' t  

r e c a l l  t h e m .  

Q .  C o u l d  y o u  show t h e m  t o  me? 

A .  I d o n ' t  know i f  I h a v e  t h e m  he re .  

Q. Well, t a k e  a 1 o o k .  

A .  T h e y ' r e  riot h e r e .  If y o u ' r e  g o i n g  t o  ask me d o  

I h a v e  e v e r y t h i n g  h e r e ,  I would h o p e  so ,  b u t  maybe  

I d o n ' t ,  y o u  know. 

a .  Well, y o u  know, Doc to r ,  t h i s  i s  n o t  a game.  

I mean 1 asked y o u  -- 
A. I d o n s t  h a v e  a n y  game w i t h  y o u .  I d o n ' t  h a v e  

a n y  game.  

& .  S u r e  y o u  don't. I a s k e d  y o u  w h a t  y o u  r e v i e w e d  

y o u  t o l d  m e  w h a t  y o u  r e v i e w e d .  Are  y o u  s a y i n g  t h e r e ' s  

now o t h e r  t h i n g s  t h a t  y o u  r e v i e w e d ?  

A .  T h e r e  may h a v e  b e e n .  
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Q. Why d o n ' t  y o u  g e t  t h e m .  1'11 w a i t  h e r e  a s  l o n g  

a s  I h a v e  t o .  

A .  W e l l ,  l e t  me see i f  I h a v e  t h e m .  I ' m  n o t  h i d i n g  

a n y t h i n g .  

Q. F i n e .  

_ / I - - -  

( I n t e r r u p t i o n  i n  p r o c e e d i n g s . )  

- - - - -  

A.  T h i s  was o n  t h e  f l o o r .  E d i d n ' t  h i d e  i t .  

Q .  You d i d n ' t  w h a t ?  

A .  I d i d n ' t  h i d e  i t  o r  a n y t h i n g ,  t h i s  was o n  t h e  

f l o o r .  

& .  Were y o u  g i v e n  t h i s  t o  r e v i e w ?  

A .  Yeah .  

Q. When were y o u  g i v e n  t h i s ?  

A .  I d o n ' t  know,  Naybe  t h e  o t h e r  d a y .  1 d o n ! t  

know. I ' v e  h a d  i t  w i t h  t h i s .  

Q *  Y o u  h a p p e n  t o  be u n d e r  o a t h ,  a l l  r i g h t ,  a n d  I ' d  

a p p r e c i a t e  y o u r  g i v i n g  me h o n e s t  a n s w e r s .  

When were y o u  g i v e n  t h i s ,  Doc to r?  

a .  I am g i v i n g  y o u  a n  h o n e s t  a n s w e r .  I d o n ' t  know. 

u .  Were y o u  g i v e n  i t  w i t h i n  t h e  l a s t  day  o r  s o ?  

A .  1 d o n ' t  know. I d o n ' t  r e m e m b e r .  

Q. Were y o u  g i v e n  i t  t o d a y ?  

A .  I d o n ' t  know. 
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Q .  You d o n ' t  remember i f  y o u  were g i v e n  i t  t o d a y ?  

A .  No, because  I b r o u g h t  i n  all of t h e s e  r e c o r d s .  

I c a r r i e d  a l l  of t h e s e  r e c o r d s  i n .  

Q .  Would  y o u  remember i f  y o u  were g i v e n  i t  t o d a y ?  

A .  P r o b a b l y  n o t .  I t ' s  v e r y  i m p o r t a n t  t o  y o u l  b u t  

i t  was n o t  i r r i p o r t a n t  t o  me. 

Q .  B y l a w s  a r e n ' t  i m p o r t a n t  t o  y o u ?  

A .  N O .  

MR. ~ A ~ i ~ ~ ~ ~ ~ ~ :  Mark t h a t  N. 

- - I - -  

f D r .  P o s t  D e p o s i t i o n  E x h i b i t  B 

marked  f o r  i d e n t i f i c a t i o n  

- - - - -  

Q .  I ' m  g o i n g  t o  h a n d  y o u  wha t ' s  b e e n  marked 

E x h i b i t  H ,  Doc to r ,  a n d  I * m  g o i n g  t o  ask  y o u  

i f  y o u  were g i v e  t h a t  t o d a y  by Mr. A u g h e n b a u g h  

o r  Mr. S h a f e r ?  

A .  I g o t  t h i s .  

Q .  When? 

A .  E d o n ' t  know w h e t h e r  I g o t  t h i s  t o d a y .  I r e a l l y  

d o n ' t  know. If y o u  w a n t  a n  a n s w e r  j u s t  s o  y o u  g e t  a n  

a n s w e r ,  I c a n  make u p  a n  a n s w e r ,  b u t  I d o n ' t  know. 

I d o r r l t  know i f  E h a d  t h e s e  b e f o r e .  

Y o u ' r e  b o t h  g r i n n i n g  a s  i f  I w o u l d  be 

l y i n g .  I'm n o t  l y i n g  a b o u t  a n y t h i n g .  I d o n ' t  h a v e  

FLOWERS & V E R S A G I  COURT  OR'^^^^ (216) 771-2303. 
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a n y t h i n g  t o  be l y i n g  a b o u t .  

HR. A U ~ ~ ~ ~ ~ ~ ~ G ~ :  T h e y ' r e  j u s t  

t e a s i n g  y o u .  T h a t ' s  t h e  way t h e y  a r e .  

A .  E u n d e r s t a n d .  H e r s  g o t  a s t u p i d  g r i n  OKI his 

f a c e .  You c a n  p u t  t h a t  down. 

MR RAYiPINSRI:  :: P u t  e v e r y t h i n g  

down.  

& .  ICs t h e r e  a n y t h i n g  i n  E x h i b i t s  A t h r o u g h  H t h a t  

r e f e r  t o  t h e  p o l i c y  a n d  p r o c e d u r e s  o r  t h e  b y l a w s ,  

D o c t o r ?  

A .  I n  h e r e ?  

Q. Yes, s i r .  

a .  1 d o n ' t  t h i n k  s o .  

6 .  Why d o n ' t  y o u  t a k e  a l o o k .  

a .  Nope. 

CI. If  y o u  had r e c e i v e d  t h a t  a l o n g  w i t h  the  o t h e r  

m a t e r i a l s ,  D o c t a r ,  w o u l d  y o u  h a v e  marked down w h a t  was 

i m p o r t a n t  t h a t  was c o n t a i n e d  i n  t h o s e  b y l a w s  o r  

p r o c e d u r e s ?  

A .  P r o b a b l y  n o t .  

u .  Because  t h e y ' r e  n o t  i m p o r t a n t  t o  Y O U ?  

A .  No. 

0 .  W h a t  t e x t s  do y o u  c o n s i d e r  a u t h o r i t a t i v e  i n  t h e  

o b s t e t r i c a l  f i e l d ?  

A .  W h a t  t e x t s  d o  I r e f e r  t o  from t i m e  t o  t i m e ?  

PLOWERS SC V E K S A G I  COURT R E P O R T E R S  (216) 771- 8018  
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T h e r e ' s  no t e x t  t h a t ' s  a b s o l u t e l y  a u t h o r i t a t i v e .  

A l l  t e x t  books a r e  o p i n i o n s  of t h e  a u t h o r s .  What do 

I use? Danfor th ,  Wi l l i ams .  

Q. Would you a g r e e  t h a t  Wi l l i ams  i s  a u t h o r i t a t i v e ?  

A .  Wi l l i ams  i s  good. Yes. 

Q. Is t h e r e  a c o r r e l a t i o n  between hypoxia d u r i n g  

l a b o r  and c e r e b r a l  p a l s y ?  

A .  Yes, 

Q. Would you a g r e e  t h a t  l a t e  d e c e l e r a t i o n s  a r e  an  

i n d i c a t i o n  f o r  e a r l y  d e l i v e r y ?  

A .  No. 

Q. Would y o u  a g r e e  t h a t  a h e a r t  r a t e  l e s s  t h a n  L O O  

i s  a problem o r  a p o t e n t i a l  problem w i t h  t h e  c h i l d ,  

e s p e c i a l l y  i f  i t ' s  coupled  w i t h  l a t e  d e c e l e r a t i o n s ?  

A .  Depends how o f t e n  they  occur  and when they  

o c c u r .  I t  depends on t h e  e n t i r e  r e c o r d  t h a t  you have 

r a t h e r  t h a n  j u s t  t h e  i s o l a t e d  e v e n t  of a b r a d y c a r d i a .  

Q. So y o u  d o n ' t  a g r e e  or d i s a g r e e ?  

A .  No * 

Q. D o  you a g r e e  t h a t  i t ' s  a p p r o p r i a t e  t o  r u p t u r e  

membranes t o  check i f  t h e r e  i s  meconium p r e s e n t  and 

t h e n  put  on an i n t e r n a l .  l e a d  i f  i n  f a c t  you have an 

i n s t a n c e  of an abnormal s t r i p ,  a l a t e  d e c e l  o r  

b r a d y c a r d i a ?  

A .  Not i n  i t s e l f ,  no. You're  t a l k i n g  a b o u t  
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one e p i s o d e  of b r a d y c a r d i a  o r  y o u ' r e  t a l k i n g  about  

r e p e a t e d  e p i s o d e s  of b r a d y c a r d i a ?  

Q. Define  " b r a d y c a r d i a "  f o r  me. 

A .  A d e c r e a s e  i n  h e a r t  r a t e ,  u s u a l l y  below 1 0 0  

l a s t i n g  f o r  anywhere from t h r e e  t o  t e n  m i n u t e s .  

Q .  Would y o u  a g r e e  t h a t  b r a d y c a r d i a  i s  a n y t h i n g  

t h a t  f a l l s  below 1 2 0 ?  

A .  No. 

a .  Would you a g r e e  t h a t  y o u  need a p e d i a t r i c i a n  

p r e s e n t  t o  do s u c t i o n i n g  of meconium i f  i n  f a c t  i t ' s  

p r e s e n t  on a newborn? 

A .  I t h i n k  i t  would be n i c e  t o  have one.  One c a n ' t  

a lways  have i t ,  

Q. Does a c h i l d  respond t o  f e t a l  d i s t r e s s  by 

chang ing  i t s  h e a r t  r a t e ?  

A .  Does a c h i l d  respond t o  -- 
Q. C h i l d  i n  u t e r o ?  

A .  By changing i t s  h e a r t  r a t e ?  Yes. 

Q. Which a u t h o r s  would you c o n s i d e r  

a u t h o r i t a t i v e  -- t h a t ' s  n o t  a f a i r  q u e s t i o n .  

Do y o u  know Dr. Sussman? 

A. Yes. S u r e .  

Q .  Would y o u  c o n s i d e r  h i s  w r i t i n g s  a u t h o r i t a t i v e ?  

A .  No. 1 mean n o t  anymore s o  t h e n  anybody e l s e ' s  

w r i t i n g s ,  even my own w r i t i n g s .  

F L O W E ~ ~  & V E R S A G I  COURT R E P O R T E R S  (216) 771- 8018  
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Q. What  a r e  y o u r  w r i t i n g s ?  

A .  They r e p r e s e n t  my e x p e r i e n c e .  

Q .  When was t h e  l a s t  t ime y o u  p u b l i s h e d  a n y t h i n g ?  

a. I d o n ' t  p u b l i s h .  

Q. W h a t  w r i t i n g s  a r e  y o u  r e f e r r i n g  t o ,  y o u r  

m e m o i r s ?  

A .  No. I t ' s  a n  idea ,  t h o u g h .  No. I t  c o m e s  a b o u t  

a s  a r e s u l t  o f  my y e a r s  of p r a c t i c e  a n d  c o n t i n u i n g  

i n t e r e s t  i n  o b s t e t r i c s .  

Q .  My q u e s t i o n  i s :  W h a t  w r i t i n g s  a r e  y o u  r e f e r r i n g  

t o ?  You d o n ' t  h a v e  a n y  w r i t i n g s ,  d o  y o u ?  

A.  Yes, 1 d o .  I h a v e  a l l  t h e s e  n o t e s  t h a t  I h a v e  

p r e p a r e d  f o r  r e v i e w  o f  c a ses  a n d  review f o r  t h e  

h o s p i t a l  s t a f f  when I w o r k e d  a s  a c h i e f  of s t a f f .  

You a s k e d  me a b o u t  my w r i t i n g s .  E v e r y  m e e t i n g  we h a d ,  

I w o u l d  w r i t e  u p  c a s e s  f o r  d i s c u s s i o n s .  

Q. No. I a s k e d  y o u  a b o u t  D r .  S u s s m a n ' s  w r i t i n g s  

a n d  when  I r e f e r r e d  t o  h i s  w r i t i n g s ,  I m e a n t  h i s  

p u b l i s h e d  w r i t i n g s  a n d  y o u  s a i d  y o u  d i d n ' t  c o n s i d e r  

him a u t h o r i t a t i v e .  

a. I t h i n k  h e ' s  a u t h o r i t a t i v e  i n  o n e  r e s p e c t ,  i n  

h i s  w r i t i n g s  o n  h y p e r t e n s i o n .  

Q .  Would y o u  a g r e e  t h a t  i f  y o u  h a v e  a n o r m a l  b l o o d  

p r e s s u r e  r e a d i n g ,  t h a t  t h a t  w o u l d  n o t  cause  y o u  t o  

i g n o r e  e l e v a t e d  o n e s  i n  terms of d e t e r m i n i n g  w h e t h e r  

FLOWERS & V E R S A G I  COURT REPORTERS (23.6) 7 7 1- 8 0 1 8  
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or  not t h a t *  s ~ r e g n ~ ~ ~ c y - i n ~ u c e d  h y p e r t e n s i o n ?  

A. Would y o u  r e p e a t  t h a t ?  

MR. ~ A ~ Y ~ ~ I ~ ~ ~ ~  : C o u l d  y o u  r e a d  

t h a t  b a c k ?  

( Q u e s t i o n  r e a d , )  

A .  T h e r e ' s  s o  many n e g a t i v e s  t h a t  I h a v e  

d i f f i c u l t y ,  s o  l e t  me r e w o r d  i t  i f  I m i g h t  a n d  t h e n  

g i v e  y o u  a n  a n s w e r y  a n d  i f  i t ' s  n o t  a p p r o p r i a t e  y o u  

c a n  g i v e  i t  back  t o  me. 

If t h e  b lood  p r e s s u r e s  were n o r m a l  a n d  

I h a d  e l e v a t e d  o n e s  m i x e d  i n  t h e r e ,  E w o u l d  i g n o r e  t h e  

e l e v a t e d  o n e s  a n d  t a k e  t h e  lower b l o o d  p r e s s u r e ,  

Q. What  i t  y o u  h a d  e l e v a t e d  o n e s  a n d  y o u  h a d  

a n o r m a l  o n e  m i x e d  i n  t h e r e l  w 0 u L d  y o u  i g n o r e  t h e  

e l e v a t e d  o n e s  b e c a u s e  y o u  h a d  a n o r m a l  o n e ?  

A. Yes. 

Q -  You  w o u l d ?  

A, Yes. I a P w a y s  t a k e  t h e  l o w e s t  o n e ,  t h e  l o w e s t  

s y s t o l i c  a n d  t h e  l o w e s t  d i a s t o l i c .  Yes. 

Q. T h a t  w o u l d  t h e n  a s s u r e  y o u  of t h e  

p r e g n a n c y - i n d u c e d  h y p e r t e n s i o n ?  

A .  I f  this p a t i e n t  h a d  a b s o l u t e l y  no e v i d e n c e  of 

p r e g n a n c y -  i n d u c e  d hy per  t e n  si  o n 

FLOWERS ti V E R S A G I  COURT REPORTERS ( 2 1 6 )  7 7 1 - 8 0 1 8  
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Q. Well., e v i d e n c e  of pre~nancy- induce^ h y p e r t e n s i o n  

c a n  b e  e l e v a t e d  b l o o d  p r e s s u r e l  c a n I t  i t ?  

A .  Y e s l  n o t  i s o l a t e d  o n e s .  

Q. When y o u  s a y  i s o l a t e d  o n e s ,  y o u ' r e  t a J . k i n g  a b o u t  

o n c e  a g a i n  how y o u  r e s p o n d e d  t o  my q u e s t i o n ,  t h a t  i s  

an e l e v a t e d  one m i x e d  i n  w i t h  a ~ u I ~ i ~ e r  of low o ~ i e s ?  

A .  No. What  I ' m  r e f e r r i n g  t o  i s  t h e  r e c o r d s  k h a t  

we ' r e  d e a l i n g  w i t h ,  

& .  I r m  J u s t  a s k i n g  y o u  g e n e r a l  q u e s t i o n s ,  D o c t o r .  

a .  Wel l l  t h e  g e n e r a l  q u e s t i o n s  d o n ' t  have s p e c i f i c  

a n s w e r s  t o  t h e m .  

Q. T h e y  d o n ' t ?  

A ,  Ho. Not i n  my o p i n i o n  t h e y  d o n ' t .  

So t h a t  j u s t  s o  I u n d e r s t a n d  a n d  we ' r e  b o t h  o n  

t h e  same p a g e ,  1 mean i f  y o u  h a d  a number  of e l e v a t e d  

b l o o d  p r e s s u ~ e  r e a d i n g s  a n d  Y O U  h a d  a n  i s o l a t e d  normal 

b l o o d  p r e s s u r e  r e a d i n g ,  y o u  w o u l d  i g n o r e  t h e  e l e v a t e d  

o n e s ,  c o r r e c t y  f o r  t h e  lowes t  r e a d i n g  t h a t  y o u  g o t  a n d  

t h a t  w o u l d  a s s u r e  y o u  o f  t h e  n o n - e x i s t e n c e  o€ t h e  

~ ~ ~ ~ n ~ n c y - i n ~ ~ c e ~  h y p e r t e n s i o n ;  i s  t h a t  c o r r e c t ?  

A.  No. 

& .  T h e n  y o u  ' ce l l  me w h a t ! s  c o r r e c t .  

A .  Because  y o u  made t h e  s e n t e n c e  s o  l o n g  a n d  

i n v o l v e d  a s  t o  l o s e  t h e  m e a n i n g  f o r  me a s  t o  w h a t  

y o u '  r e  t a l k i n g  a b o u t .  

FLOWERS & V E R S A G I  COURT R E P O R T E R S  (216) 771-8018 
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Q. Where d i d  you g e t  l o s t ?  

A. I d o n ' t  know what y o u ' r e  imply ing -  I f  I h a d  a 

s e r i e s  o f  bLaod p r e s s u r e s  t h a t  were e l e v a t e d  and one 

t h a t  was normals  which would I t h i n k  was t h e  c o r r e c t  

one ? 

Q. Yes. 

A.  I would t h i n k  t h a t  t h e  low one was. 

Q. And you would i g n o r e  t h e  e l e v a t e d  ones?  

A .  I n  e s s e n c e f  y e s .  

Q. Why i s  t h a t ?  

A .  Because most of t h e  e l e v a t e d  ones  w i l l  be d u e  t o  

nervousness  and t e n s i o n  and p a i n  and t h a t ' s  b e e n  my 

e x p e r i e n c e .  Pregnancy-  induced h y p e r t e n s i o n  r e q u i r e s  

two s e p a r a t e  blood p r e s s u r e s  s i x  h o u r s  a p a r t  n o  m a t t e r  

what: t h e  f i r s t  blood p r e s s u r e  i s .  

Q .  What do  you t e a c h  n u r s e s  t o  look  f o r  o n  a f e t a l .  

h e a r t  moni to r3  

A .  B a s e l i n e ,  

Q .  What e l s e ?  

A. T a c h y c a r d i a .  

Q. A n y t h i n g  e l s e ?  

A .  V a r i a b i l . i t y ,  l a t e ,  v a r i a b l e ,  and e a r l y  

d e c e l e r a t i o n s  

Q. A n y t h i n g  e l s e ,  i s  t h a t  i t ?  

A .  Yes. I: may t h i n k  of o t h e r s  a s  we yo a l o n g ,  b u t  
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r i g h t  now -- 
& .  Would y o u  a g r e e  t h a t  when  t h e r e  i s  a c h a n g e  i n  

a f e t a l  m o n i t o r i n g  s t r i p  t h a k  c a n  b e  h a r ~ ~ f u ~  t o  t h e  

c h i l d ,  t h a t  i t ' s  t h e  r e s p o n s i b i l i t y  of t h e  n u r s e  t o  

r e p o r t  t h e  c h a n g e  t o  t h e  p h y s i c i a n ?  

A .  When t h e r e ' s  a c h a n g e  i n  t h e  m o n i t o r i n g  s t r i p  

t h a t  c a n  be a d a n g e r ?  T h e r e  i s  n e v e r  a c h a n g e  on t h e  

m o n i t o r i n g  s t r i p ,  o n e  c h a n g e ,  t h a t  i s  e v e r  a d a n g e r  t o  

t h e  b a b y .  

Q. So t h e  a n s w e r  t o  t h e  q u e s t i o n  i s  n o ?  

A .  NQ 

& .  Would y o u  a g r e e  t h a t  i f  a n  i n d i v i d u a l ,  a n u r s e ,  

d o e s  n o t  h a v e  t h e  a b i l i t y  t o  r e a d  a n d  r e c o g m i z e  a n d  

i n t e r p r e t  s i g n i f i c a n t  c h a n g e s  i n  t h e  f e t a l  m o n i t o r i n g  

t a p e  t h a t  s h e  s h o u l d n ' t  b e  d o i n g  t h a t  p a r t i c u l a r  j o b  

t h e n ?  

A ,  I f  s h e  i s  n o t  c o m p e t e n t  t o  r e a d  t h e  t ape ,  t h e n  

s h e  s h o u l . d n ' t  be d o i n g  t h e  j o b .  Yes, 1 a g r e e .  

Q .  I s a i d  s h o u l d n ' t .  I t h i n k  y o u  m e a n t  s h e  s h o u l d  

n o t  b e  d o i n g  t h e  j o b .  

A ,  S h o u l d  n o t l  y e s .  

W o u l d  y o u  e x c u s e  me f o r  a s e c o n d ?  

MR. ~ A ~ ~ I ~ ~  S u r e ,  

- "- - - -  

( I n t e r r u p t i  o n  i n  pr o c e e d i  n g s  e 1 
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~ ~ - ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

Q. Would  y o u  a g r e e  t h a t  D r .  Berman i s  

a u t h o r i t a t i v e  ? 

A .  Dr. Berman i s  a u t h o r i t a t i v e .  

Q. You d o  a g r e e ?  

A .  I d o n ' t  k n o w  i f  I w o u l d  a g r e e  w i t h  e v e r y t h i n g  he 

would w r i t e  anymore t h a n  1 w o u l d  a g r e e  w i t h  e v e r y t h i n g  

DE. S u s s m a n  w r i t e s .  I f  y o u  show me what p a r t i c u l a r  

p i e c e .  

a .  J u s t  i n  g e n e r a l .  

A .  I d o n ' t  know i f  h e 8  s a u t h o r i t a t i v e  on  e v e r y t h i n g  

o r  i f  I would a g r e e  w i t h  e v e r y t h i n g  he w r i t e s  anymore 

t h a n  D r .  Sussintan. No. 

Q .  ~ a v e  y o u  g iven  o p i n i o n s  p r e v i o u s l y  abou t  n u r s i n g  

c a r e ?  

A ,  Yes e 

Q .  In t h o s e  i n s t a n c e s  where you lve  done t h a t  have 

you showed t h e  c h a r t s  t o  n u r s e s  t o  g e t  t h e i r  o p i n i o n s  

abou t  t h e  n u r s i n g  c a r e ?  

A .  I f  1 have I d o n ' t  r e c a l l  d o i n g  i t .  

a .  I f  y o u  have a problem w i t h  a p a t i e n t  h a v i n g  

d e c e l e r a t i o n s ,  d o  you t h e n  pu t  an i n t e r n a l  moni tor  

l e a d  on?  

A .  Not t h e  way you ward t h a t .  No. 

Q .  Does an i n t e r n a l  moni tor  g i v e  you b e t t e r  r e a d s  
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t h a n  an  e x t e r n a l  moni to r?  

A *  I n t e r n a l  moni tor ,  y e s s  w i l l  c e r t a i n l y  show 

v a r i a b i l i t y .  

Q .  I f  y o u  

w e r e n ' t  s u r e  

A. If 1 h 

h a d  a p a t t e r n  on a monitor  s t r i p  t h a t  you 

o f ,  w o u l d  y o u  put  on an i n t e r n a l .  l e a d ?  

d a p r o b l e ~  w i t h  t h e  moni to r?  

Q. No. I f  y o u  h a d  a p a t t e r n  t h a t  y o u  were no t  s u r e  

o f ,  w o u l d  y o u  pu t  on an i n t e r n a l  l e a d ?  

A .  O n l y  if t h e  c e r v i x  were d i l a t e d  t o  an e x t e n t  

t h a t  I cou ld  g e t  one on e a s i l y  and i f  t h e  v e r t e x  was 

w e l l  i n t o  t h e  p e l v i s .  

MR. ~ A ~ ~ ~ ~ ~ ~ ~ :  C o u l d  y o u  read  

t h a t  back, p l e a s e ?  

- - - I -  

(Answer r e a d , )  

- - _ . - -  

Q. C o u l d  an i n t e r n a l  moni tor  have been pu t  o n  

Susan A u ~ e n  ak m i d n i g h t ?  

A. 1'111. have t o  l o o k  a t  t h e  r e c o r d .  

Q .  Sure .  A t  a n y  time you need t o  Look a t  t h e  

r e c o r d s  l ook  a t  i t e  

A. A t  1 2 ~ 4 5  she  was 5 CM. d i l a t e d .  I t h i n k  they  

c o u l d  have t r i e d  t o  put  a moni tor  on t h e n ,  a f e t a l  

m o n i t o r .  

Q. How about  a t  m i d n i g h t ?  

FLOWERS & V E R S A G I  C O U R T  REPORTERS (216) 7 7 1 - 8 0 1 8  
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A .  S h e  d i d n ' t  h a v e  d i f f i c u l t y  t h e n .  S h e  was 

o n l y  -- may h a v e  h a d  d i f f i c u l t y  w i t h  a 1. t o  2 cm. 

d i l a t e d .  

Q. C o u l d  t h e y  h a v e  d o n e  t h a t  t h e n ?  

A. They  m i g h t  h a v e  t r i e d  b u t  t h e y  d i d n ' t ,  a n d  

I c o u l d  r e a l l y  see w h e r e  i t  m i g h t  b e  d i f f i c u l t  t o  p u t  

o n e  o n .  I t h i n k  i t  w o u l d  b e  d i f f i c u l t  t o  p u t  a n  

i n t e r n a l  m o n i t o r  on a p a t i e n t  who was a s  t h e y  d e s c r i b e  

h e r e ,  y o u  know. 

Q .  Why i s  t h a t ?  

A.  Because s h e ' s  m o v i n g  a r o u n d  a g r e a t  d e a l  a n d  y o u  

r e a l l y  n e e d  t h e  c o o p e r a t i o n  of t h e  p a t i e n t  t o  be a b l e  

t o  do it.. 

Q .  Well, I mean  d i d  t h e y  t r i e d  t o  d o  i t  a n d  t h e y  

w e r e n ' t  a b l e  t o ;  i s  t h a t  w h a t  y o u ' r e  s a y i n q ?  

A .  I d o n ' t  know t h a t ,  b u t  I d o  know t h a t  s h e  was 

d i f f i c u l t  t o  c o n t r o l ,  f u s s y .  They k e p t  m e n t i o n i n g  

s e v e r a l  times t h a t  s h e  was v e r y  f u s s y ,  w h i c h  1 s u s p e c t  

meant  t h a t  s h e  was m o v i n g  a r o u n d  q u i t e  a b i t .  S h e  was 

h a v i n g  a l o t  of a b d o m i n a l  p r e s su re ,  s c r e a m i n g  w i t h  

p a i n .  T h a t  k i n d  of p a t i e n t  i s  n o t  one  t o  p u t  o n  -- 
n o t  e a s y  t o  p u t  o n  i n t e r n a l  m o n i t o r .  I n  f a c t ,  i t  

m i g h t  b e  v e r y ,  v e r y  d i f f i c u  t t o  p u t  o n e  o n .  

Q .  Is t h a t  a p h y s i c i a n ' s  d e c i s i o n  o r  a n u r s e ' s ?  

A .  wel l ,  I s u s p e c t  i t  w o u l d  be  a p h y s i c i a n ' s .  
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I d o n ' t  t h i n k  t h e  n u r s e s  a r e  p e r m i t t e d  t o  p u t  o n  

i n t e r n a l  m o n i t o r .  

Q. D i d  y o u  r e a d  D r .  S l a g l e ' s  d e p o s i t i o n  i n  t h i s  

c a s e ?  

A .  Yes, I d i d .  

Q e  D o  y o u  h a v e  a n y  o p i n i o n  a s  t o  w h e t h e r  o r  n o t  h e  

d i d  a n y t h i n g  w r o n g  i n  t h i s  c a s e ?  

A .  No. No. I d o n ' t  t h i n k  t h a t  h e  d i d  a n y . t h i n g  

w r o n g .  I t h i n k  t h a t  h e  w o r k e d  w i t h i n  t h e  framework of 

w h a t  h i s  e x p e r i e n c e  i s  a n d  w h a t  h i s  a b i l i t i e s  t a k e  

h i m  -- t o o k  h i m .  
I 

Q. D i d  y o u  d i s a g r e e  w i t h  any  of t h e  t e s t i m o n y  g i v e n  

by D r .  S l a g l e ?  

A .  I d o n ' t  r emember  s p e c i f i c a l l y .  I t h i n k  -- 
e x c u s e  me. 

Q. S u r e .  

a. I may h a v e  i t  w r i t t e n  s o m e w h e r e .  I d o n ' t  h a v e  

a n y t h i n g .  No. I ' m  s o r r y l  1 d o n ' t  h a v e .  W h a t e v e r  

n o t e s  I h a d  o n  S I a y l e ' s ,  I j u s t  d o n ' t  see,  b u t  a s  

P r e c a l l ,  i f  I m i g h t  b e  p e r m i t t e d  t o  r e m e m b e r ,  d i d  h e  

s a y  h a d  h e  b e e n  n o t i f i e d  h e  w o u l d  h a v e  d o n e  s o m e t h i n g  

e l s e ,  L i k e  h e  w o u l d  h a v e  d o n e  a c e s a r e a n  s e c t i o n ?  A t  

w h a t  p o i n t  h e  w o u l d  h a v e  d o n e  t h a t  IPrn n o t  q u i t e  s u r e ,  

a t  l e a s t  from my memory.  

Q. Well, d o  y o u  a g r e e  o r  d i s a g r e e  w i t h  D r .  S l a g P e ' s  
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t e s t i m o n y  t h a t  Miss A m e n  s h o u l d  h a v e  u s e d  a bed  p a n  

i f  s h e  was 01-1 a i n o n i t o r  a s  opposed  t o  h a v i n g  a m o n i t o r  

r e m o v e d ;  d o  y o u  a g r e e ?  

A .  T h a t  s s i l l y  e 

Q. Does t h a t  mean  y o u  d i s a g r e e ?  

A .  A b s o l u t e l y  i t  means I d i s a g r e e .  

Q. Do y o u  know t h a t  t h a t ' s  w h a t  t h e  p o l i c y  a n d  

p r o c e d u r e  of Good Sarnarikan H o s p i t a l  r e q u i r e d ?  

A .  No, J d i d n 8 t  know t h a t .  

Q. Is t h a t  t h e n  s i j i l y  of t h e m  t o  r e q u i r e  t h a t ?  

A .  Yes. 

Q *  Do y o u  a g r e e  OK d i s a g r e e  w i t h  D r .  l a y l e  when h e  

t e s t i f i e d  t h a t  h e  s h o u l d  h a v e  b e e n  c o n t a c t e d  i f  t h e r e  

was a n  abnor rna1  h e a r t  r a t e  o r  when t h e  h e a r t  r a t e  was 

8 8  b e a t s  p e r  minu te ;  d o  y o u  a g r e e  o r  d i s a g r e e ?  

A .  You h a v e  t o  r e p e a t  i t .  

MR. ~ A M P I ~ S ~ I :  Read  t h a t  b a c k .  

- - - - - -  

(Q ues t ior i  r e a d  * I  

- I - I _ - .  

A .  I t h i n k  t h e y  c o u l d  h a v e  n o t i f i e d  h i m .  

Q. T h i s  i s  n o t  a t o u g h i e ,  e i t h e r  y o u  a g r e e  o r  y 0 u  

d o r i @ t  a g r e e .  

A.  I t ' s  t o u g h  f o r  me. I t v s  r io t  t o u g h  f o r  y o u  t o  

a s k ,  b u t  i t ' s  t o u g h  f o r  me t o  answer if y o u  w a n t  a 
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t L u t h f u 1  a n s w e r ,  

Q *  T h a t  w o u l d  b e  n i c e .  

A.  Okay 

Q. W h a t ' s  t h e  a n s w e r ?  

A .  The  a n s w e r  i s  t h a t  t h e y  c o u l d  h a v e  n o t i f i e d  h im,  

b u t  c e r t a i n l y  w e ' v e  n e v e r  made t h a t  an a b s o l u t e  

r eq u i  r e m e n t  e 

Q. He s a i d  h e  s h o u l d  h a v e  b e e n  n o t i f i e d ,  i s  t h a t  

d i f f  e r e n t ?  

a. Yes, 

Q .  Answer  my q u e s t i o n  t h e n .  S h o u l d  h e  h a v e  b e e n ?  

D o  y o u  a g r e e  t h a t  h e  s h o u l d  h a v e  b e e n  n o t i f i e d ?  

A.  I c a n ' t  pu t  i t  i n  t h a t  k i n d  of ~ r a m ~ w ~ r k ~  

Q .  So y o u  d i s a g r e e  t h e n ?  

A .  I c a n ' t  p u t  i t  i n  a framework t h a t  h e  s h o u l d  o r  

s h o u l d n ' t  h a v e  b e e n .  EZe b e l i e v e s  t h a t  h e  s h o u l d  h a v e  

b e e n ,  s o  t h e r e f o r e  h e  s h o u l d .  h a v e  b e e n ,  

Q. So y o u  a g r e e  w i t h  h i m ?  

A. B u t  t h e  n u r s e s  f e e l  t h a t  h e  s h o u l d n V t  h a v e  b e e n  

a n d  t h e y  d i d n s t ,  s o  I c a n  agree  w i t h  t h a t ,  too ,  s o  y o u  

c a n n o t  p i n  me i n t o  t h e  p o s i t i o n  a b o u t  e i t h e r  one a s  

b e i n g  r i g h t  o r  c o r r e c t .  

Q. Well, I g u e s s  1 c a n ' t .  I f  y o u  d o n ' t  w a n t  t o  

a n s w e r  t h e  q u e s t i o n ,  I suppose  I c a n ' t  p i n  y o u  down t o  

a p o s i t i o n .  So y o u  h a v e  no  o p i n i o n  a s  to w h e t h e r  o r  
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n o t  t h e y  s h o u l d  h a v e  c o n t a c t e d  him o n  t h a t ?  

A .  I u r i d e r s t a n ~  t h e  n u r s e s  n o t  c o n ~ a ~ ~ i ~ g  h i m .  

I d o  n o t  t h i n k  i t  i s  a f a i l u r e  t o  r e s  o n d  c o r r e c t l y  by 

n o t  c o n t a c t i n g  h i m  w i t h  one e p i s o d e  of a b r a d y c a r d i a .  

Q. W i t h  o n e  e p i s o d e ?  

A .  Y e s ,  

Q *  Was t h a t  a l l  t h e r e  was? 

A. T h a t ' s  a l l  I saw t h e r e ,  u n l e s s  y o u  h a v e  

s o ~ ~ e ~ h i n g  e l s e  t o  show me. 

(2. Well, what d o  y o u  c o n s i d e r  o n e  e p i s o d e ,  o n e  

r e a d i n g ?  

A. One r e a d i n g .  Yes. 

Q. And y o u  d i d n ' t  see more t h a n  one  r e a d i n g  of 

A .  Well -- 
Q .  Is t h a t  r i g h t ?  

a, T h e r e  were e p i s o d e s  a f t e r  t h e  moni.cor came o f f  

i n  w h i c h  t h e  h e a r t  r a t e  was down b u t  d i d  r e s p o n d .  

F rom t h e  t ime  t h a t  t h e y  h a d  t h e  major b r a d y c a r d i a ,  

I h a v e  t h e  time e p i s o d e s  h e r e .  ~ ~ ~ r ~ ~ y c a r ~ i a  a t  

1 2 : 2 3  a.m." 

Q. What  a r e  y o u  r e a d i n g  f r o m l  D o c t o r ?  

A .  My n o t e s .  

Q. Which  o n e ?  Which  e x h i b i t ,  p lease?  

A. I ' m  s o r r y .  E x h i b i t  A .  
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Q .  Those a r e n ' t  your  n o t e s .  T h o s e  a r e  your  n o t e s  

of Dr. E d e l b e r g ' s  d e p o s i t i o n .  

P A  D R i g h t .  B u t  1 8 m  ~ o ~ ~ e n t i n ~  on h i s  d i s c u s s i o n s  of 

t h e  b r a d y c a r d i a  1 presume t h a t  y o u v  r e  d i s c u s s i n g .  

Q. T h a t ' s  f i n e .  J u s t  s o  we unders t and  what y o u ' r e  

r e a d i n g  from. He's t h e  one t h a t  s e t  f o r t h  t h e  time 

sequence ,  y o u ' r e  j u s t  co i n g  down what he s a i d  i n  h i s  

depos i t i  o n  ., 

A .  No I) 

Q .  N O ?  

a .  No. T h i s  i s  what I g o t .  

& .  Well '? 

A.  Well, I w r o t e  down '*Doc to r ' s  d i s c u s s i o n  o n  

page 7 2  s u g g e s t i n g  p o s s i b l e  n o t i f i c a t i o n  o f  a 

f e t a l  h e a r t  of 117 i s  b i z a r r e , "  I d o n ' t  know i f  you '  

r e f e r r i n g  t o  t h a t  a s  a b r a d y c a r d i a ,  

There  was a b r a d y c a r d i a  t h a t  o c c u r r e  

and I though t  t h a t  Dr. E d e l b e r g  -- Dr. S l a g l e  was 

r e f e r r i n g  t o  t h e  b r a d y c a r d i a  t h a t  o c c u r r e d  a t  1:23 

because  t h e  p a t i e n t  d e l i v e r e d  a t  1:57 .  I d o n ' t  know 

what t h e y  would have done a t  1:23 w h e n  t h e  bradycard  

o c c u r r e d .  

Q c  Is t h a t  t h e  f i r s t  b r a d y c a r d i a  t h e n ?  

A ,  T h a t 8 s  t h e  one t h a t  they  mentioned t h e r e  was 

what he r e f e r s  t o  a s  a b r a d y c a r d i a .  A t  1 1 7 ,  t h a t ' s  
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n o t  a b r a d y c a r d i a ,  

Q .  E t h o u g h t  you d e f i n e d  i t  as l e s s  t h a n  120. 

A .  That  was your  d e f i n i t i o n .  

Q .  E! in s o r r y .  You d i s a g r e e d  w i t h  t h a t .  

A .  Yes. 

Q .  Do y o u  d i s a g r e e  w i t h  D r .  S l a y P e  when he 

t e s t i f i e d  t h a t  h e  s h o u l d  have been c o n t a c t e d  i f  t h e r e  

was a s e v e r e  d r o p  i n  t h e  h e a r t  r a t e ;  do y o u  d i s a g r e e  

o r  a g r e e ,  Doctor?  

A .  Say t h a t  a g a i n .  

Q. Sure .  D o  you d i s a g r e e  or  a g r e e  w i t h  Dr. S l a g l e  

when h e  t e s t i f i e d  t h a t  he s h o u l  have been c o n t a c t e d  

w h e n  t h e r e  was a s e v e r e  d r o p  i n  t h e  h e a r t  r a t e ?  

A .  I f  t h e r e  was a s e v e r e  d r o p  i n  t h e  h e a r t  r a t e ,  he 

s h o u l d  have been. 

Q. Was t h e r e  a s e v e r e  d rop  irn t h e  h e a r t  r a t e ,  s i r ?  

A ,  The one t h a t  I have a s  a s e v e r e  d r o p  was 

a t  1 ~ 2 3 .  

Q .  What do  y o u  d e f i n e  a s  a s e v e r e  d r o p  i n  t h e  h e a r t  

r a t e ?  

A .  A d r o p  below 100 f o r  a p e r i o d  of t ime .  

9 .  Is  a d r o p  o f  2 0  o r  3 0  b e a t s  per  minute a s e v e r e  

d rop?  

a. No. I t  depends on how i t  r e c o v e r s .  

Q .  What i f  it. d o e s n ' t  r e c o v e r ?  
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A. F o r  how l o n g ?  

9 .  Ever 

a .  I f  i t  d o e s n ' t  r e c o v e r  f o r e v e c ,  of  c o u r s e  h e  

e n o t i f i e d ;  t h a t a s  o m i n o u s .  

Q .  D o  y o u  a g r e e  w i t h  D r .  S l a g L e  t h a t  t h a t  s h o u l d  

h a v e  b e e n  d o n e  i f  a n u r s e  was n o t  g e t t i n g  good 

r e a d i n g s ?  

A .  I f  D r .  S l a g l e  f e e L s  h e  s h o u l d  h a v e  b e e n  t o l d ,  h e  

s h o u l d  h a v e  b e e n  t o l d .  

Q .  So y o u  a g r e e ?  

A. If  h e  f e l t  t h a t  h e  s h o u E d  h a v e  b e e n  t o l d ,  t h e n  

h e  s h o u l d  h a v e  b e e n  t o l d .  I d o n ' t  know w h a t  h e  w o u l d  

h a v e  d o n e  abou% i t  b e c a u s e  t h e y  were l i s t e n i n g  with 

Q .  No. We was r e f e r r i n g  t o  t h e  f e t a l  h e a r k  r a t e  

m o n i t o r c  D o c t o r  e 

A .  W e l l r  I d o n ' t  know.  Well, 1 d o n ' t  know w h a t  

h e ! s  r e f e r r i n g  t o  on  t h e  f e t a l  h e a r t  m o n i t o r  t h a t  h e  

s h o u l d  h a v e  b e e n  n o t i f i e d ,  ak w h a t  p o i n t .  

Q. A t  a n y  p o i n t  a r e  t h e r e  good h e a r t  r e a d i n g s  

t h r o u g h o u t  on t h e  f e t a l  h e a r t  m o n i t o r ?  

A .  I m d  l i k e  t o  go  o v e r  t h e m  w i t h  y o u  i f  y o u  l i k e .  

Q .  I j u s t  a s k e d  a q u e s t i o n .  I f  y o u ' d  l i k e  t o  p o i n t  

t h e m  o u t  to m e  -- 
a. I t h i n k  t h e  f e t a l  h e a r t  m o n i t o r  was f i n e ,  
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e x e m p l a r y  e 

$ 2 .  S u p e r b ?  

A .  Not s u p e r b ,  n o .  

& .  T h a t ' s  p r e t t y  good on a l a d y  t h a t  t h e y  were 

h a v i n g  d i f f i c u l t y  c o n t r o l l i n g ,  i s n ' t  i t ?  

A, 1 assume a t  t h e  b e g i n n i n g  t h a t  t h e y  h a d  l e s s  

d i f f i c u l t y  w i t h  h e r  t h a n  l a t e r  o n ,  t h a n  when  s h e  

p r o g r e s s e d  i n  l a b o r ,  

Q. D i d  t h e r e  come a t ime w h e n  i t  was v e r y  d i f f i c u l t  

t o  i n t e r p r e t  t h e  m o n i t o r  s t r i p ?  

A ,  T h e  m o n i t o r  s t r i p  i s  f i n e  t o  11:40t 11:5Q1 f i n e ;  

t h i s  i s  o k a y .  Here w e  h a v e  -- o b v i o u s l y  s h e  was 

g i v e n  -- s h e  was o n l y  1 t o  2 c e n t i n i e t e r s  d i l a t e d .  

o n l y  

1 t o  2 c e n t i m e t e r s .  T h e r e ' s  n o t h i n g  t h a t  

c o n t r a i n d i c a t e s  use of a n  enema  a t  t h a t  p o i n t ,  

S h e  was o n l y  1 t o  2 c e n t i m e t e r s  d i l a t e d .  

Q. D o  Y O U  u n d e r s t a n d  my q u e s t i o n ,   si^? 

A. I t h o u g h t  we were r e a d i n g  E K G l ' s .  I f o r g o t  y o u r  

q u e  s t  i o  n e 

Q. 1 a s k e d  i f  t h e r e  came a p o i n t  i n  t ime  w h e r e  t h e  

E R G ' S  were no l o n g e r  -- n o t  t h e  ERG'S, t h e  f e k a l  

m o n i t o r  was n o  l o n g e r  r e a d a b l e ?  
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Q .  

A .  

Q .  

A .  

Q .  

A .  

Q *  

A. 

Q. 

A. 

Q .  

A.  

Was t h e r e  a t ime? Yes. 

When was t h a t ,  s i r ?  

T h i s  i s  a t  l 2 : 5 O P  a b o u t  t e n  t o  1:QQ. 

Was i t  r e a d a b l e  from l 2 : 0 5 ,  a f t e r  k 2 : 8 5 ?  

y e s ,  s u r e .  

I t  w a s ?  

Yes. 

T i l l  12:35? 

T i l l  -- t h i s  i s  1 2 : 5 0 f  1 2 :  

Y o u  c a n  r e a d  i t  f rom 1 2 : 0 5  t o  1 2 :  5 ,  D o c t o r ?  

Yeah * 

Good r e a d i n g ?  
*\ 

I mean a n d  i t ' s  r e l a t i v e l y  o b v i o u s  t h e r e  was 

a b a s e l i n e  of 1 5 0  w i t h  n o  d e c e l e r a t i o n s  w i t h  sornewhai 

d e c r e a s e  i n  v a r i a b i l i t y  e 

Q. J u s t  s o  t h e  r e c o r d  i s  c l e a r ,  w h a t  f r ames  r e f e r  

t o  t h e  f r a m e  n u m b e r s  t h a t  y o u ' r e  l o o k i n g  a t ,  s i r ?  

A .  4 9 5 1 9  

Q. Keep g o i n g  from 12:05  t o  1 2 ~ 3 5 .  

A .  T h i s  i s  12:35 I ' m  up t o .  L e t  me t a k e  i t  b a c k .  

Do y o u  w a n t  i t  f r o m  1 2 : 0 5 ?  

ET. S o  y o u  d o n ' t  e v e n  know w h a t  y o u  were l o o k i n g  a.  

s i r ,  Is t h i s  f u n n y  t o  y o u ?  

A .  Yes. 

Q *  Is t h i s  h u m o r ~ ~ s ~  

FLOWERS & V E R S  G I  COURT REPORTERS 1 7 7 2 - 8 0 1  
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A.  Yes. Y e s .  

Q. D o  y o u  want t o  answer my q u e s t i o n  now? 

A.  What would y o u  L ike?  

Q .  How about  t h e  t r u t h  f o r  a change? 

A .  I d i d n ' t  h e a r  y o u ,  

Q .  Can y o u  r e a d  t h e  moni tor  s t r i p  between 1 2 ~ 0 5  

and 12:35, s i r ?  

A .  Yes. *------- 

Q. What p a n e l s  a r e  w e  r e f e r r i n g  t o ?  

A. 517 f 

Q .  'Phose a r e  a l l  adequa te  t r a c i n g s  f o r  y o u r  

purposes ,  c o r r e c t ?  

A.  Yes, 

You s a i d  t h e y  became p r o b l ~ ~ ~ a t ~ i c a l ,  I'm s o r r y l  

y o u  s a i d  a t  1 2 : 5 0 ?  

A .  Y e s .  E'KObably a l i t t l e  bit b e f o r e  1 2 : 5 0  Klaybe. 

Q *  What t ime?  

A.  5 ,  s o m e t h i n g  P i k e  t h a t .  

Q. What  panel. was t h a t ?  

A .  4 9 5 2 2 .  

Q. W h a t ' s  t h e  problem? 

A .  Y o u  c a n ' t  g e t  a good r e a d i n g ,  

Q. Should t h e  d o c t o r  have  been n o t i f i e d  i f  t h e  

n u r s e  was n o t  g e t t i n g  a good r e a d i n g ?  

A ,  Y e s .  If a f t e r  a p e r i o d  of t i m e  they  c o u l d r i f t  
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g e t  a good r e a d i n g ,  b u t  a s  soon a s  you d o n ' t  g e t  a. 

good r e a d i n g r  y o u  c a n ' t  c a l l  immediately because you 

have t o  see i f  Y O U  can g e t  a good c o n t a c t  on t h e  

c o n t a c t ,  You c a n ' t  know front second one t h a t  you 

d o n l t  have a good c o n t a c t ,  t h a t  y o u  c a l l  t h e  d o c t o r  

~ - ~ ~ e ~ i a t e l y ~  Y o u  t r y  t o  get. a good c a n t a c t .  

s .  B i d  they  g e t  a good c o n t a c t ?  

A .  That  was a t  -- no. They  d i d  not  g e t  a good 

c o n t a c t .  T h i s  was a t  1 2 ~ 4 5  and they s t i l l  d i d  not  

have a good c o n t a c t .  No. 

Q. DoctorI  w o u l d  y o u  t u r n  ts t h e  P a t e  d e c e l e r a t i o n  

f o r  m e ,  i f  you would, p l e a s e ,  Have you go t  i t ?  

A .  Yes, 

Q *  What panel  number, s i r ?  

A. 4951 -- I guess t h i s  i s  7 because it's n o t  

l i s t e d  on t h i s  s i d e ,  b u t  -- it i s  7 .  Yeah. 

Q. Is  t h a t  t h e  only one? 

A .  And -- w e l l ,  t h a t ' s  -- yeah,  4 

Q. Bow a b o u t  I&, 4 5 1 6 ;  i s  t h a t  a l a t e  d e c e l r  s i r ?  

a. 16? 

Q. Yes, s i r .  

a. No. 

How a b o u t  4 

A *  890 * 
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Q. N o ?  

A .  Wbsol. u t e l y  n o t  

Q. R e a l l y ?  
I 

A .  Abso lu te ly  n o t .  No. 

Q. Any o t h e r  l a t e  d e c e l s  o t h e r  t h a n  4 

A .  T h a t ' s  al l .  I s e e .  

Q. N o w l  l e t  me s e e  i f  i u n ~ e r s ~ a ~ ~ ~  

What happened t o  t h e  f e t a l  h e a r t  

moni to r  a f t e r  t h e  c o n t r a c t i o n  o n  4 517, was i t  

r em ov e d ? 

A .  No. I t  was on 4 9 5 1  

a .  Can you t e l l  whether  or  n o t  t h a t  i s  a r e s p o n s e  

t o  a c o n t r a c t i o n  a t  a l l  on 4 5182' T h e r e ' s  no 

c o n t r a c t i o n ,  i s  t h e r e ?  

A, Sure .  T h a t !  s a c o n t r a c t i o n .  

Q -  Where? 

A .  A t  0 0 3 5  0 

a .  Well., can you t e l l  what t h e  b a b y ' s  h e a r t  r a t e  i s  

i n  r e s p o n s e  t o  t h a t  c o n t r a c t i o n ?  
I 

A .  Well ,  c e r t a i n l y  t h e  b a b y ' s  h e a r t  r a t e  i s  h u n g  a t  

a b a s e l i n e  of  1 5 0 .  I d o n ' t  s e e  any d e c e l e r a t i o n s  o r  

any i n d i c a t i o n  t h a t  t h e r e  was a d e c e l e r a t i o n ,  nor i n  

t h e  t h r e e  p r e v i o u s  o r  t h e  two p r e v i o u s  c o n t r a c t i o n s .  

Q. So t h a t  when w e  see C o n t r a c t i o n s  t h e n  o n  -- 
where do we see t h e  next  c o n t r a c t i o n ,  4 519, b e t w e e n  
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t h a t  and 4 

A .  T h e r e ' s  one a t  9 arid t i h e r e ' s  one a t  20 ;  between 

and 2 0 ,  y e s ,  

& .  What do you see  on t h e  b a b y g s  h e a r t  r a t e ?  

A .  I s e e  a b a s e l i n e  of  1150. 

Q. And t h a t ' s  r e a s s u r i n g  t h e n  t o  you? 

A .  Yes. 1 see somewhat d e c r e a s e  i n  v a r i a b i l i t y  

from what i t  was b e f o r e .  

Q .  Does t h a t  concern  you a t  a l l ?  

A ,  Not a t  a l l ,  because s h e  had V i s t a r i a  arid 

V i s t a r i l  c a u s e s  a d e c r e a s e  i n  v a r i a b i l i t y .  

Q. So what you see t h e n  on 4 520,  t h a t ' s  a l l  

r e a s s u r i n g  t o  y o u  a s  a f i g u r e ,  c o r r e c t ?  

A .  Yes, a b s o l u t e l y  . 
Q. Wow a b o u t  4 9 5 2 1 ?  

A .  Fine .  

Q. a t ' s  good, t o o ?  

A .  Yes. 

B .  What w e ' r e  t a l k i n g  abou t  now i s  t h e  b a b y ' s  

h e a r t  r a t e ,  r i g h t ?  

A ,  Yes. 

a .  Which i s  t h e  upper p o r t i o n  of t h e s e  f e t a l  

moni to r  s t r i p s ,  c o r r e c t ?  

A ,  Yes. 

Q. So arn 1 c o r r e c t  t h e n  t h a t  i t ' s  your  
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i n t e r p r e t a t i o n  t h a t  a f t e r  t h i s  l a t e  d e c e l e r a t i o n  which 

w e  saw on 9517, t h e  f a c t  t h a t  t h e r e  was some 

r e a s s u r a n c e  on t h e  p a n e l s  t h e r e a f t e r  would p r e c l u d e  

any concern  abou t  th i s  baby be ing  i n  f e t a l  d i s t r e s s ;  

would t h a t  b e  a f a i r  s t a t e m e n t ?  

A, Yes. 

We w o u l d n s t  be a b l e  t o  be a s s u r e d  of t h a t ,  

though,  i f  f o r  example t h e r e  was no f e t a l  m o n i t o r i n g  

a f t e r  t h e  l a t e  d e c e l e r a t i o n ?  

A .  Well, you -- say t h a t  a g a i n ?  

Q. For example, if we had t h e  La te  deceL, 1 t h i n k  

you s a i d  on 4 517, c o r r e c t ?  

A *  Yes. 

Q. And t h e n  we d i d n ' t  have any f u r t h e r  r e a d i n g s  t o  

r e a s s u r e  t h e  n u r s e  or t h e  p h y s i c i a n ,  t h a t  w o u l d  be 

somewhat t roub lesome?  

A .  You're  assuming t h e r e  w a s n ' t  a r e a s s u r a n c e ?  

Q .  Yes, 

A.  As I i n t e r p r e t  t h e s e  f e t a l  moni to r ing  s t r i p s  i n  

t h e  n u r s e s '  n o t e s l  t h e r e  was p resence  of r e a s s u r a n c e .  

Q. Okay e 

A .  You say i f  t h e r e  w a s n s t  t h e  r e a s s u r a n c e ,  y e s l  i t  

w o ~ i l d  be a concern ,  but  i f  t h e r e  was, t h e r e  w ~ u l d n ~ k  

be a concern ,  and e s p e c i a l l y  when s h e  had j u s t  

r e c e i v e d  th i s  V i s t a r i l  and s h e  obv ious ly  had t o  change 
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p o s i t i o n s  i n  o r d e r  t o  g e t  t h e  V i s t a r i l ,  

Q. What was t h e  b a b y ' s  h e a r t  r a t e  a f t e r  1 2 : 4 5 ?  

No. I mean from t h e  moni tor  s t r i p r  

D o c t o r .  

A .  Well, t h e  monitor  s t r i p s  d i d n ' t  have good 

c o n t a c t  s o  we had t o  use t h e  d o p p l e r ,  which i s  

s t a n d a r d  of c a r e  w h e n  y o u  d o n ' t  have good c o n t a c t  w i t h  

an ex te rna l .  moni to r ,  you use t h e  d o p p l e r .  

Q *  Is i t?  

A .  Do y o u  want to know t h e  h e a r t  r a t e  now? 

Q. What a r e  y o u  l o o k i n c g  a t  t o  f i n d  i t ?  

A, A t  t h e  n u r s e s '  n o t e s .  

Q. O k a y  

A .  A t  1 2 ~ 3 5 ,  1 5 0 ,  1 5 2 .  

Q -  Excuse m e .  Was t h a t  r e l a t e d  t o  a c o n t r a c t i o n ?  

A.  I: d o n ' t  know. 

& *  Well, wait a m i n u t e ,  I mean i s n ' t  i t ?  

Wel l r  w h a t B  s t h e  impor tance  of 

r e l a t i n g  a h e a r t  r a t e  t o  a c o n t r a c t i o n ?  

A .  T o  d e t e r m i n e  whether  i t  was a l a t e  d e c e l e r a t i o n  

o r  n o t ,  

Q. If y o u  d o n ' t  know when t h e  c o n t r a c t i o n  i s ,  how 

can  y o u  d e t e r m i n e  i f  t h e r e  i s  a d e c e l e r a t i o n ?  

A .  T h i s  woman i s  i n  t he  second s t a g e  -- g e t t i n g  

c l o s e  t o  t h e  second s t a g e  of l a b o r .  They ' r e  g e t t i n g  a 

FLOWERS & V E R S W G I  COURT R E ~ O ~ ~ ~ R ~  ( 2 1 6 )  771-8818 
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d o p p l e r  on he r  a s  o f t e n  a s  t h e y  can .  The f a c t  t h a t  

they  -- I d o n ' t  know whether they d i d  i t  r i g h t  a f t e r  

a c o n t r a c t i o n  o r  n o t .  

u .  Could you answer my q u e s t i o n  or  n o t ?  

A .  Your q u e s t i o n  i s  was i t  a f t e r  a c o n t r a c t i o n ?  

Q. Yes. 

A, I d o n ' t  know. 

Q .  Then what a s s i s t a n c e  i s  t h a t  h e a r t  r a t e  t o  you? 

A .  It t e l l s  me i t  was a normal r a t e ,  

Q .  B u t  i t  d o e s n t t  t e l l  y o u  what t h e  r a t e  i s  a f t e r  a 

c o n t r a c t i o n ,  which i s  t h e  i m p o r t a n t  r a t e  t h a t  you n e e d  

t o  knowp i s n ' t  i t ?  

A. Yeah, At t h i s  p o i n t ,  i f  s h e  had if s h e  had a 

normal r a t e  when y o u v r e  l i s t e n i n g  t o  a dopp le r  and y o u  

a r e n ' t .  n e c e s s a r i l y  g e t t i n g  i t  a f t e r  c o n t r a c t i o n ,  

I t h i n k  w i t h  g e t t i n g  a l o n g  i n  l a b o r  a s  r a p i d l y  a s  she  

was a t  this p o i n t  t h a t  y o u  w o u l d  b e  f o l l o w i n g  hex, and 

I s u s p e c t  t h a t  y o u  w o u l d  be  g e t t i n g  i t  a f t e r  

c o n t r a c t i o n ,  b u t  E d o n ' t  know.  

Q. I ! m  s o r r y .  What was t h e  med ica t ion ,  V i s t a r i l ?  

A ,  Yes, 

Q. How l o n g  does  t h a t  have an e f f e c t  on h e a r t  r a t e ?  

A .  I t  may have a n  e f f e c t  f o r  some time. 

Q. How l o n g ?  

A, I t  may have been 30  mint i tes .  

-I_ _ _ _ - - - _ - ~  " I  1111 _-I --__- ~ __ I - _I__ 



1 

2 

3 

1 0  

11 

1 2 

13 

I4 

1 5  

16 

17 

1. 

19 

20 

21 

2 2  

23 

2 4  

2 5  

Q .  I'm s o r r y .  Go a h e a d .  Y o u  were t e l l i n g  me t h e  

h e a r t  r a t e s .  

A .  P e t a l  h e a r t  r a t e  a t  1 ~ 0 2 ,  1 4 2  t o  1 5 0 .  Pa  t i e n t  

f e e l s  l o t s  oE a b d o m i n a l .  p r e s s u r e l  s c r e a m i n g  w i t h  

p a i n . "  1 ~ 1 0 ~  1 3 6 ;  117 a t  l:I5, Dr. E d e E b e r y  made i t  

seem t h a t  117 a s  b e i n g  v e r y  s i g n i f i c a n t .  

Q *  Why a r e  y o u  l a u g h i n g  a g a i n ?  

A .  I t ' s  n o t  u n u s u a l  i r i  t h e  s e c o n d  s t a g e  ok l a b o r  

f o r  a p a t i e n t  t o  h a v e  d e c e l e r a t i o n s  w i t h  h e a d  

c o m p r e s s i o n  a s  t h e y  p u s h  a n d  t h a t ' s  a lmost  par f o r  t h e  

c o u r s e  e 

Q .  L e t  m e  a s k  y o u  s o m e t h i n g ,  D o c t o r .  Y o u  h a v e  b e e n  

a n a l y z i n g  a number  of t h e s e  f i n d i n g s  a s  i n d i c a t i n g  

t h a t  t h e y ' r e  n o t  u r n u s u a l  a n d  t h i s  c a n  h a p p e n  a n d  

y o u ' v e  t a k e n  t h a t  v i e w  of t h i n g s  i n  t h i s  c a se  a s  y o u  

h a v e  i n  many o t h e r  ca ses  b e c a u s e  y o u  t e s t i f y  a l a t  f o r  

t h e  d e f e n s e ,  

A .  I ' v e  t e s t i f i e d  f o r  t h e  p l a i n t i f f ,  t o o .  

Q e  Have y o u ?  

A .  Y e s .  

Q .  What  a r e  t h e  n a m e s  of t h e  c a s e s ?  

A .  I c o u l d  t e l l  t h e  names of t h e  l a w y e r s ,  but .  

I c a n ' t  t e l l  y o u  n a m e s  of t h e  c a s e s .  

Q .  Tell me t h e  n a m e s  of t h e  l a w y e r s .  

a .  L a n c i o n e ,  Ja r ie t  S t i t c h .  1 h a v e  a l i s t  of t h e m .  
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1'11 g i v e  y o u  a l i s t  of p l a i n t i f f ' s  a t t o r n e y s .  

Q. L e t  me h a v e  t h e m .  

A ,  D o  y o u  w a n t  t h e m  r i g h t  t h i s  m i n u t e ?  

& .  R i g h t  t h i s  s e c o n d ,  We'll g e t  back t o  w h a t  w e t r e  

d o i n g .  

- - - _ . . -  

( I n t e r r u p t i o n  i n  p r o c e e d i n g s  * I  

I - - . . " -  

Q. I'm s o r r y .  Would y o u  g i v e  m e  t h e  l i s t ?  

A. S h e ' s  m a k i n g  up t h e  l i s t .  

& .  Any o t h e r s  t h a t  y o u  can  t h i n k  of'? 

A. Yes, S h e ' s  m a k i n g  up t h e  l i s t r .  S h e 8 i i h  y e t  a n  

a c c u r a t e  l i s t  f o e  y o u .  

& -  A s  a p h y s i c i a n  t r e a t i n g  p a t i e n t s ,  Doc to r ,  do y o u  

l o o k  a t  p o t e n t i a l  p r o b l e m  s i g n s  a n d  p r e p a r e  f a r  t h e  

w o r s t r  h o p i n g  t h a t  of c o u r s e  t h e  w o r s t  d o e s n ' t  h a p p e n ,  

but y o u  know, r e c o g n i z i n g  t h a t  t h a t  i s  a p o s s i b l e  

r e s u l t  of t h e s e  w a r n i n g  s i g n s  a s  o p p o s e d  t o  j u s t  

t h i n k i n g  t h e  b e s t ;  w h i c h  d o  y o u  do ,  D o c t o r ?  

A. W h a t  do y o u  t h i n k ?  

& .  Well,  E d o n * t  know. Why d o n ' t  y o u  a n s w e r  me? 

A .  Well ,  of c o u r s e .  

0 .  O f  c o u r s e  w h a t ?  

A. Qf c o u r s e  y o u  a l w a y s  h a v e  t o  k e e p  i n  m i n d  w h a t  

m i g h t  h a p p e n ,  b u t  t h a t  m i g h t  be w i t h  a n y  p a t i e n t ,  w i t h  
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a n y t h i n g .  

Q .  So y o u  f i n d  D r .  E d e l b e r g ' s  concearn a b o u t  t h i s  

d r o p  t o  1 1 7  t o  b e  -- X v m  s r r y ,  how d i d  y o u  p h r a s e  i t ?  

A .  B i z  a . r  r e .  

Q .  B i z a r r e .  

A .  I w o u l d  l i k e  D r .  E d e l b e r g  someday  t o  b e  a b l e  t o  

e x p l a i n  h i s  r e a d i n g s  of t h i s  m o n i t o r  s t r i p  t o  me o r  

b e f o r e  a m e d i c a l  p a n e l .  

Q. So D r ,  S Z a g l e  i s  a l s o  b i z a r r e  i n  h i s  b e l i e f  t h a t  

h e  s h o u l d  h a v e  b e e n  t o l d  of t h a t ?  

A .  No. I t h i n k  h e  f e l t  h e  s h o u l d  h a v e  b e e n  t o l d .  

I t ' s  h i s  p a t i e n t ,  h e  h a s  a r i g h t  t o  k n o w r  I d o n ' t  

o b j e c t  t o  t h a t .  I do D r .  E d e l b e r y .  

8 -  His name i s  E n g e l b e r t  

MR. A U ~ ~ ~ ~ ~ ~ ~ ~ G ~ ~  No, it's n o t .  

It's E d e l b e r g .  

You  d o n ' t  h a v e  t o  b e l i e v e  e v e r y t h i n g  

h e  s a y s  j u s t  b e c a u s e  h e  s a i d  i t .  

NE? e ~ A ~ ~ I ~ S ~ ~  : T h a t ' s  t r u e ,  

a. I w o u l d  l i k e  t o  p u b l i s h  my o p i n i o n s  i n  c a s e s  a n d  

I*ci l i k e  D r .  E d e l b e r g  t o  p u b l i s h  h i s  f o r  o t h e r  d o c t o r s  

t o  r e a d ,  n o t  j u s t  L a w y e r s .  

Q *  Do y o u  b e l i e v e  t h a t .  t h e  n u r s e  i n  t h i s  ease  t h a t  

was w a t c h i n g  S u s a n  Aumen d e v i a t e d  from t h e  a p p r o p r i a t e  

s t a n d a r d s  of c a r e  r e q u i r e d  of h e r  i n  f a i l i n g  t o  

FLOWERS & V E R S A G I  COURT R E P O R T E R S  (216) 771-8018  
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r e c o g n i z e  t h e  e x i s t e n c e  o f  a l a t e  d e c e l e r a t i o n ?  

A .  No * 

8 .  So i t  was o k a y  t h a t  s h e  d i d n v t  know t h a t  t h e r e  

was a l a t e  d e c e l ?  

A.  T h e r e  was o n e  l a t e  dece l  o r  two l a t e  d e c e l s .  

Q. ~ o c t o r ,  i f  y o u  c a n  a n s w e r  my ~ u e s t i o n ,  I ' d  

a p p r e c i a t e  i t .  

Was i t  o k a y  t h a t  s h e  c o u l d n l t  

r e c o g n i z e  a l a t e  d e c e l e r a t i o n ?  Was i t  o k a y  f o r  t h i s  

woman t o  be  c a r i n g  f o r  S u s a n  A u m e n ,  s o m e o n e  who 

c o u l d n ' t  r e c o g n i z e  a l a t e  d e c e l e r a t i o n ;  was t h a t  o k a y ?  

A .  No. 

8 .  Was i t  a d e v i a t i o n  of t h e  p o l i c y  a n d  p r o c e d u r e  

of Good S a m a r i t a n  H o s p i t a l  f o r  h e r  t o  f a i l  t o  

n o t i f y  t h e  a t t e n d i n g  p h y s i c i a n  of  t h e  e x i s t e n c e  of  

a l a t e  d e c e l e r a t i o n ?  

a .  No * 

Q. Docto r r  w h e n e v e r  y o u  w e r e  g i v e n  E x h i b i t  -- 
a n d  i f  y o u ' d  h a n d  me t h e  p o l i c y  a n d  p r o c e d u r e s ,  

E x h i b i t  H I  1 assume e v e n  t h o u g h  y o u  d i d n ' t  r e a l l y  c a r e  

w h a t  i t  s a i d ,  y o u  l o o k e d  a t  i t ,  d i d n ' t  y o u ?  

A. ( I n d i c a t i n g  a f f i r m a t i v e l y  . I  

Q. You h a v e  t o  a n s w e r  v e r b a l l y .  

A .  Yes a 

Q *  And t h e  f a c t  t h a t  i t  was o n  y o u r  f l o o r  i n  y o u r  
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o f f i c e ,  I m e a n  y o u  p r o b a b l y  h a d  i t  o n  y o u r  d e s k  a t  

some time, d i d n ' t  y o u ?  

I r emember  l o o k i n g  a t  i t ,  b u t  -- 
i t .  

A. Yes. Oh, y e s .  

I remember l o o k i n g  a t  

Q .  T o d a y ?  

A, 1 may h a v e  toda:  I came in i n  a h u r r y  a n d  

I was t r y i n g  to go over  s t u f f .  

Q .  Is t h i s  a l l  y o u  were g i v e n  i n  t e rms  of t h e  

p o l i c y  a n d  p r o c e d u r e s ,  i t  c o n s i s t s  o f  f o u r  p a g e s  

t h e r e ,  D o c t o r ,  t h a t ' s  s t a p l e d  t o g e t h e r ?  

A .  I assume s o .  

Q *  C o u l d  y o u  i d e n t i f y  e a c h  of t h o s e  p a g e s  € o r  m e  s o  

t h a t  w e  d o n ' t  h a v e  any  c o n f u s i o n  l a t e r  o n ?  

A .  " R u 1 e s  a n d  R e g u l a t i o n s  f o r  F e t a l  M o n i t o r i n g . "  

Q. T h a t ' s  t h e  f i r s t  p a g e  of E x h i b i t  -- 
A .  1 see  t h i s  i s  t h e  f i r s t  p a g e  of E 

Q. Does t h a t  h a v e  a number  a t  t h e  b o t t o m  of t h e  

p a g e ?  

A ,  T h a t  n u m b e r ?  

Q .  Yes. 

A .  O r  t h i s  n u m b e r ?  

Q .  Well, i t ' s  g o t  a n  ''8" w r i t t e n  t h e r e ?  

A, 8 .  

Q e  And i t ' s  c a l l e d  w h a t ?  

A .  I t ' s  c a l l e d  " R u l e s  a n d  R e g u l a t i o n s  f o r  F e t a l  

FLOWERS & VERSAGI COURT REPORTERS ( 2 1 6 )  7 7 1 -  
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M o n i t o r i n g .  'I 

Q. N e x t  p a g e  i s  w h a t ?  

A .  8 A .  

Q .  A l l  r i g h t .  

A. ' 'ByL~aws o f  t h e  s t a f f ,  c o n t i n u e d .  I' 

Q *  O k a y .  

A .  I " F e t a l  H e a r t  M o n i t o r i n g  P o l i c y , ' s  a n d  

1.8 i s  " I I . V .  P i t o c i n  P o l i c y , ' '  p a g e  18. 

Q. C o u l d  I see t h a t ,  s i r ?  

A l l  r i g h t .  O n  p a g e  I w h i c h  i s  t h e  

fe ta l .  h e a r t  m o n i t o r i n g  po l i cy ' ,  c o u l d  y o u  r e a d  p l e a s e  

w h a t  t h e  p o l i c y  i s  a s  i t  r e l a t e s  t o  i n d i r e c t  f e t a l  

h e a r t  m ~ n i ~ Q r ~ n g ~  w o u l d  y o u  r e a d  t h a t ,  p lease?  

A .  O u t  l o u d ?  

Q e  Yes. 

A. Do y o u  w a n t  me t o  r e a d  i t ?  

Q e  Yes * 

A. " I n d i r e c t  f e t a l  m o n i t o r i n g  may b e  s t a r t e d  by t h e  

n u r s e  on  p a t i e n t s  i n  l a b o r  w i t h  a p h y s i c i a n ' s  o r d e r .  

I t  s h o u l d  be  l e f t  o n  a t  l e a s t  l o n g  e n o u g h  to e s t a b l i s h  

a b a s e l i n e .  It s h o u l d  be  c o n t i n u e d  o n  t h e  p a t i e n t  who 

s h o w s  a n y  d e v i a t i o n  f r o m  n o r m a l  p a t t e r n  s u c h  a s  l a t e  

d e  c e l  e r a t i o n . 'I 
Q a  Wait .  Read  t h a t  a g a i n ,  

A. "It s h o u l d  be  c o n t i n u e d  o n  p a t i e n t  t h o u g h  who 
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shows any d e v i a t i o n  from normal -- from normal p a t t e r n  

such a s "  -- and t h e n  i t  s a y s  " L a t e  d e c e l e r a t i o n , "  

Q. Go ahead.  

A, 1: d o n ' t  know whether i t  means " A  Bate 

d e c e l e r a t i o n "  O K  it means "La te  d e c e l e r a t i o n s ,  I' 

Q .  It d o e s n ' t  say "La te  d e c e l e r a t i o n s , "  d o e s  i t ,  

Doc to r?  I a s k e d  you t o  r e a d  i t ,  

A. Z am t r y i n g  -- t r y i n g  t o  unders t and .  I f  i t  s a y s  

!"Norma1 p a t t e r n , "  how c a n  a p a t t e r n  be one 

d e e e l  e r a t i o n ?  

Q. Why, Doctor ,  why a r e  you a r g u i n g  w i t h  me? 

9. d i d n ' t  make up  t h e  p rocedure ,  t h e  h o s p i t a l  d i d .  

A. B u t  y o u ' r e  a s k i n g  m e  t o  -- 
Q. I ' m  a s k i n g  y o u  t o  r e a d  i t ,  

A .  "From normal p a t t e r n  suck a s  l a t e  d e c e l e r a t i o n  

o r  any q u e s t i o n a b l e  c o n t r a c t i o n  p a t t e r n ,  t h e  p h y s i c i a n  

s h o u l d  be n o t i f i e d  immediately shou ld  t h i s  occur  'I 

Q. That  wasn't done, was i t ?  

A.  Well ,  I d o n ' t .  know t h a t  t h e r e  was a d e v i a t i o n  

from normal p a t t e r n .  

Q. Doctor ,  was t h e r e  a l a t e  d e c e l e r a t i o n ?  

A .  Ses. 

& .  Was t h e  p h y s i c i a n  n o t i f i e d  -- 
A .  Mo. 

Q .  -- of t h e  l a t e  d e c e l e r a t i o n ?  



53 

1 

2 

4 

5 

7 

9 

1 0  

1l 

1 2  

13  

1 4  

1 5  

16 

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

24 

2 5  

A .  No. 

Q o  You've ~ e m o n s t r a ~ e ~  t h a t  y o u  can r e a d  t h a t  

a c c u r a t e l y .  I ' v e  r ead  i t  a s  w e l l .  I n  t e rms  of w h a ~ t  

i t  s a y s  -- 
A .  Y e s .  

Q .  -- was i t  d e v i a t e d  from? 

A .  Yes. Except  f o r  t h e  f a c t  t h a t  i t  s a y s  '*Normal 

p a t t e r n ,  'I which you i n t e r p r e t  a s  be ing  --- 

& e  N o .  Excuse me. 

A ,  I d o n ' t  i n t e r p r e t  i t  a t  a l l  -- 

Q 0  Excuse me. L e t  me f i n i s h .  I t  says "Normal. 

p a t t e r n ,  such as ,  I' c o r r e c t ?  They i n t e r p r e t e d  what 

a normal. p a t t e r n  is,  Doctor .  I t  says "Such a s , "  

i n  o t h e r  words, i t  g i v e s  an  example o f  a normal. 

p a t t e r n  a n d  t h e  example g iven  i s  l a t e  d e c e l e r a t i o n ; ,-  

am I c o r r e c t ?  

A .  I d i d n ' t  h e a r  y o u ,  You d o n ' t  have t o  y e l l .  

You ' r e  r i g h t .  I: d o n ' t t .  T h a t ' s  what it s a y s  a n d  

t h e y  i n t e r p r e t e d  i t ,  d i d n R  t t h e y ?  

A .  Y e s .  

Q .  And t h a t  was d e v i a t e d  from, w a s n l t  i t ,  s i r ?  -7 
A .  Yes, 

Q. Was Miss Aumeri p o s t  d a t e ?  

A. S h e  was p a s t  t h e  d u e  d a t e .  

Q. How 1 ong pa s% ? 
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A ,  L e t  me t h i n k  a b o u t  i t .  She had a n o n- s t r e s s  

t e s t  a f t e r  one week, s o  i t  m u s t  have been t e n  days ,  

$1- pl u s  weeks . 
Q. 1 t a k e  i t  from some of your  e a r l i e r  r e s p o n s e s  

you d o n ' t  b e l i e v e  t h a t  she  had h y p e r t e n s i o n ,  

p r e g n a  ncy - i nd u ce d hy pe r t e  n s i on ? 

A .  No, I d o n ' t .  

4 2 .  Would you a g r e e  t h a t  i f  s h e  had 

~ r ~ ~ ~ a n c y - i n ~ u c e d  h y p e r t e n s i o n  and was o s t  d a t e s  t h a t  

s h e  r e q u i r e d  under t h o s e  c i r c u m s t a n c e s  c l o s e  

o b s e r v a t i o n  and c o n t i n u o u s  e l e c t r o n i c  fetal 

rnorii t o r  i ng? 

A ,  Yes. 

Q .  H o w  would you d e f i n e  ' t t a c h y c a r d i a ' l ?  

A. A r a t e  t h a t  p e r s i s t s  ove r  168 over  a p e r i o d  of 

s e v e r a l  minu tes .  

Q. D i d  t h i s  c h i l d  have t a c h y c a r d i a ?  

A .  N O .  

Q. D i d  t h e  c h i l d  e v e r  have d e c r e a s e  v a r  i a b i  1 i t y  '? 

A.  Yes, 

B e  Why i s  t h a t ?  

- - - - -  

( I n t e r r u p t i o n  i n  p r o c e e d i n g s . )  

- - - I " "  

Q .  As a m a t t e r  of f a c t f  I t h i n k  y o u  i n d i c a t e d  t h a t  
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t h e r e  was d e c r e a s e d  v a r i a b i l i t y ?  

A .  YesF t h e r e  was. Yes. 

Q. Was t h a t  a t  a l l  worrisome t o  you? 

A .  Not a f t e r  V i s t a r i l .  7. 

Q .  A t  what t ime was t h e r e  d e c r e a s e d  v a r i a b i l i t y ?  

A .  Okay e Decreased v a r i a b i l i t y  from around -- 
r i g h t  a t  t h e  same t ime t h a t  l a t e  d e c e l e r a t i o n  

s c c u r r e d ,  around t w e l v e  o ' c l o c k  and t h e r e ' s  a d e c r e a s e  

i n  v a r i a b i l i t y  from twelve  o ' c l o c k  o n ,  s o  i t  s o r t  af  

d i s a  ppear 6 over  her  e e 

Q. You have t o  tell. 

A .  IErm s o r r y .  At 12g4.5, s o i ~ ~ ~ ~ i ~ g  like t h a t .  

Q. What t i m e  was s h e  g i v e n  V i s t a r i l ?  - 
A .  She was g i v e n  V i s t a r i l  a t  l1:50. 

Q .  And t h a t .  was f o r  p a i n ?  

A .  Excuse me? 

Q. What was  t h a t  f o r ?  

A .  I t ' s  a ca lming i n f l u e n c e .  

8 .  Bow much was s h e  g iven?  

A .  5 0  m i l l i g r a m s .  

D i d  t h a t  calm her?  

A .  Yeah. Yes. 

THE WITNESS: Excuse me. Can we 

go o f f  t h e  r e c o r d  f o r  a second?  

MR. ~ ~ ~ ~ I ~ ~ I ~ ~  : S u r e .  

FLOWERS & V E R S W G I  COURT R E P O R T E R S  (216) 771-801 
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_I______ ~- ~ _ _ x -  

i s c u s s i o n  h a d  o f f  t h e  r e c o r d . )  

~ ~ - ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  
4 2 -  ShouLd  a p e d i a t r i c i c i n  h a v e  b e e n  n o t i f i e d  by t h e  

n u r s e s  of a p o t e n t i a l .  r e s u s c i t a t i o n  t h a t  h a d  t o  b e  

d o n e ?  

A .  A t  w h a t  p o i n t . ?  

Q. wel l l  a t  a n y  p o i n t ?  

Q. Yes. 

A .  No. Not a t  a n y  p o i n t ,  n o ,  

Q. Had m e m b r a n e s  b e e n  r u p t u r e d  o n  Miss Tiurnen a t  a n y  

t ime t h a t  e v e n i n g ,  w o u l d  r n ~ ~ o n ~ ~ ~  h a v e  b e e n  f o u n d ?  

A .  1 d o n ' t  know. We h a v e  n o  i n d i c a t i o n  t h a t  t h e r e  

w o u l d  h a v e  b e e n ,  b u t  t h e r e  m i g h t  h a v e  b e e n .  

Q .  Is  t h a t  b e c a u s e  y o u  d o n ' t  know when  t h e  ~ ~ c o ~ i u ~  

f o r m e d ?  

A .  i g h t .  

Q. The f a c t  ' c h a t  t h e r e  were t r a c i n g s  e a r l i e r  i n  tine 

e v e n i n g  p r i o r  t o  t h e  l a t e  d e c e l e r a t i o n  t h a t  were 

n o r m a l l  w o u l d  t h a t  be  r e a s s u r i n g  f o r  y o u  a s  a 

p k i y s i c i a n  i n  terms of t h e  h e a l t h  of t h i s  c h i l d ?  

a, R e a s s u r i n g ,  y e s .  

Q. D o  y o u  h a v e  a n y  o p i n i o n ,  Doctor ,  a s  t o  when t h e  

b r a i n  damage  o c c u r r e d  i n  t h i s  b a b y ?  
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a. None .) 

Q .  Can b r a d y c a r d i a  c a u s e  b r a i n  d a m a g e ?  

A .  No 0 

Q .  What  i s  b r a d y c a r d i a ?  

A .  The  s l o w i n g  of t h e  h e a r t  b e a t .  

Q .  What  h a p p e n s  when  t h e  h e a r t  s l o w s ?  What  h a p p e n s  

w h e n  t h e  h e a r t  s l o w s ?  

A .  T h e  v a g u s  n e r v e  i s  s t i m u l a t e d  b e c a u s e  t h e  

p a r a s y m p a t h e t i c  n e r v o u s  s y s t e m  p r o t e c t s  t h e  baby by 

r e d u c i n g  t h e  a m o u n t  of r e q u i r e m e n t s  f o r  h i s  

o x y g e n a t i o n .  

& e  Does t h a t  a f f e c t  t h e  o x y g e n a t i o n  t o  t h e  b r a i n ?  

A .  Yes I  t o  t h e  e x t e n t  i t ' s  a s i g n a l  t o  t h e  b r a i n ,  

t h e  same way i f  y o u ' r e  r u n n i n g  t h a t  y o u r  h e a r t b e a t  

g o e s  f a s t e r  b e c a u s e  t h a t ' s  t h e  way y o u r  b r a i n  i s  

p r o t e c t e d .  Yes, 

8 .  So i t  d o e s  d e c r e a s e  o x y g e n a t i o n  t o  t h e  b r a i n  

t h e n ?  

A ,  No. What  i t  d o e s  -- n o .  What it: d o e s ,  i t  

d e c r e a s e s  t h e  r e q u i r e m e n t s  of t h e  h e a r t  a n d  of t h e  

b r a i n .  

Q .  So t h e  b r a i n  d o e s n ' t  n e e d  a s  m u c h  oxygers when 

y o u r  h e a r t  i s  b e a t i n g  s l ow?  

A, I t ' s  a t e l e o l o g i c a l  m e t h o d ,  

Q .  T e l e o l o g i c a l ?  

sc V E E t S A G I  C0UR.T R E P O R T E R S  (21 
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A .  Yes. T h i s  i s  a m e t h o d  t h a t  a n  a n i m a l  uses t o  

p r o t e c t  i t s e l f .  I t  may o b v i o u s l y  i f  i t s s  c o n t i n u e d  

b e  o m i n o u s  a n d  d a n g e r o u s  f o r  i t ,  b u t  o n e  e p i s o d e  i s  

n o t  

Q. H o w  l o n g  d o e s  it h a v e  t o  o c c u r  b e f o r e  i t  b e c o m e s  

o m i n o u s  a n d  d a n g e r o u s ?  

A ,  We r e a l l y  d o n ' t  know, b u t  o b v i o u s l y  iE w e  see  

a b r a d y c a r d i a  t h a t  g o e s  t e n  m i n u t e s ,  t e n  m i n u t e s ,  t h a t  

h a s  a n  o ~ i n o ~ s  a s p e c t  t o  i t .  

Q .  So t h e  r e s p o n s e  t h e n  t o  b r a d y c a r d i a  c a n  i n  f a c t  

cause  b r a i n  d a m a g e ?  

A .  Yes. 

Q .  D i d  y o u  a l s o  review Nurse R a d o ' s  d e p o s i t i o n ?  

a.  1 b e l i e v e  s o .  

Q .  Why d o n l t  y o u  t a k e  a l o o k ?  

A .  I d o n ' t  know who t h i s  was.  I d o n ' t  know w h i c h  

o n e  t h i s  was. I'm t r y i n g  t o  f i n d  t h e  name on i t .  

T h i s  was Norma L a n c e  a n d  t h i s  o n e  was L o f t u s ,  L a n c e ,  

t h i s  i s  I g u e s s  S k a y l e .  No. T h i s  i s  S S a y T e .  S t a l f a ,  

i s  t h a t  w h a t  y o u  s a i d ?  No. What d i d  y o u  s a y 3  

Q .  

A .  Rado?  

MR. AUGHENBWUGB:  I d o n ' t  t h i n k  

I s e n t  y o u  t h a t ,  Dr. P o s t .  

A. O k a y .  T h a n k  y o u .  Nor I d i d n ' t .  
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MR. ~ A M ~ I ~ S ~ I :  A s  l o n g  as y o u ' r e  

h e l p i n g  o u t r  maybe  y o u  c o u l d  h e l p  u s  o u t  i n  t e rms  of 

w h e n  h e  g o t  t h e  p o l i c i e s  a n d  p r o c e d u r e s .  

MR. A U G € ~ ~ ~ ~ A ~ G ~ ~  T h a t  Z v m  n o t  s u r e  

o f ,  e i t h e r .  I ' m  n o t  c l e a r .  I t  was o b v i o u s l y  a f t e r  i t  

was b r o u g h t  up by o n e  of y o u r  e x p e r t s .  I'm n o t  s u r e  

w l l i c h  o n e ,  but I c a n ' t  t e l l  y o u  b e c a u s e  -- 
MR, KAMPINS Was it s i n c e  

F r i d a . y p .  l a s t  F r i d a y ?  

MR. AUGMGNBAUGH: No. When t h e  

d e p o s i t i o n s  of y o u r  e x p e r t s  came t h r o u g h ,  we p u t  t h a t  

s t u f f  t o g e t h e r  a n d  s e n t  i t  o u t .  I know y o u  t h i n k  

t h a t ' s  f u r l  -- 
MR. ~ A ~ P I ~ ~ K I ~  I ' m  s o r r y ?  

I s a i d  9 know 

Y O U  t h i n k  t h a t ' s  f u n ,  b u k  I t h i n k  i t  w e n t  w i t h  

t h e  d e p o s i t i o n s  of Rado a n d  -- I ' m  s o r r y  -- t h e  

d e p o s i t i o n  of EdeLbercJ  t o  D r .  P o s t  a f t e r  we g o t  t h e  

t r a n s c r i p t .  

Bu,BBI,BBME/NsELi 

& .  Doctor ,  y o u  r e f e r  a number  of t imes  t o  t h e r e  

b e i n g  two d e c e l e r a t i o n s ,  two l a t e  d e c e l e r a t i o n s ;  w h i c h  

t w o  w e r e  y o u  r e f e r r i n g  t o ?  

a .  4 9 5 1 7 .  T h o s e  a r e  t h e  t w o .  

Q *  Y O U  j u s t  b o l d  m e  o n e .  
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P A  e No * 

M R .  ~ E ~ ~ ~ ~ O ~  T h e r e ' s  two o n  

t h a t  p a n e l .  

MR.  ~ A ~ ~ ~ ~ S ~ ~ ~  I see .  

Q. T h e r e ' s  two  of t h e m  on  t h a t ?  

A .  R i g h t .  

Q *  I a p o l o g i z e  i f  t h i s  i s  a l l  r e p e t i t i v e ,  b u t  

I w a n t  t o  make  s u r e  t h e r e  i s  no c o n f u s i o n  i n  my m i n d  

a s  to y o u r  o p i n i o n .  

T h e  Lack of v a r i a b i l i t y ,  okay . ,  t h a t  

y o u ' v e  d e s c r i b e d  f o r  u s  f o l l o w i n g  t h e  l a t e  

d e c e l e r a t i o n s  i s  n o t  s i g n i f i c a n t  EO y o u  b e c a u s e  of t h e  

f a c t  t h a t  s h e  was g i v e n  V i s t a r i l ?  

A. They  n o t  o n l y  were a f t e r  t h e  l a t e  d e c e l e r a t i o n ,  

they were b e f o r e  l a t e  d e c e l e r a t i o n ,  

S h e  h a d  d e c r e a s e d  v a r i a b i l i t y  b e f o r e ?  

A .  Yesr a n d  t h e y  came a s  a d i r e c t  -- a s  a result of 

t h e  V i s t a r i l  a 

Q *  What  p a n e l s  a r e  t h o s e ,  D o c t o r ?  

A .  

Q. HOW do y o u  d e f i n e  " L a c k  of v a r i a b i J . i t y 8 I ?  

A .  A n y t h i n g  l e s s  t h a n  t h r e e  t o  f i v e  b e a t s  per  

m i n u t e ,  

Q. Where  do  y o u  see k h a t  o n  4 

A .  No. T h a t ' s  -- t h a t ' s  w h e n  s h e  got t h e  V i s t a r i l .  
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Q *  Yes, 

A .  O h r  i t  d o e s n ' t  occur  ~ ~ ~ i ~ ~ ~ i ~ ~ e l y ,  I t ' s  though t  

t o  Q C C U K  r i g h t  a f t e r  t h e  V i s t a r i l ,  i t  bas  t o  be 

a b s o r b e d .  

Q .  Y o u  s a i d  s h e  had i t  b e f o r e  t h e  Late  d e c e l s ?  

A ,  Yes, l a t e  d e c e i s  on 4 

Q .  Where d o e s  t h e  d e c r e a s e  -- 

A *  Where does t h e  d e c r e a s e d  v a r i a b i i l t y  s t a r t ?  

Q. Yes. 

A ,  Somewhere i n  he re  between 515 and 51 

& *  9515 and $ 9 5 1  you see d e c r e a s e d  

v ~ r i a ~ ~ l i ~ y ?  

A .  Yes, 

a r t s  of t h o s e  p r i e r s  a r e  you 1 . o o k i n g  a t  

A .  Excuse me. Which p a r t s ?  

Q. Yes, s i r ,  

A .  The f e t a l  ~ ~ r ~ i % ~ r i ~ ~  r e s u l t s ,  

Q -  I U ~ ~ e r ~ t a n ~ .  B u t  we can d o  t i n  m i n u t e s ,  

w e  C ~ K I  d o  i t  anyway y o u  want s o  t h a t  y o u  can c i t e  

s p e c i f i c a l l y  what p a r t s  of t h e  p a n e l s  y o u ' r e  l o o k i n g  

a t  .i 

A .  O k a y .  2 3 : 5  54, 55, StaKti l lg  around 55, 5 6 .  

Q .  23 :55  and 5 6 2  

A .  Yes. 
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v a r i a b i l i t y ,  D o c t o r ,  i f  t h i s  was d u e  t o  t h e  V i s t a r i l ?  

A .  S h e  d i d  h a v e  c o n t i n u e d .  

A .  W a i t  a m i n u t e ,  232 

Q .  I'm t a l k i n g  a b o u t  t h e  t imes.  

A .  Okay 0 

Q. You t o l d  me t h e r e  was d e c r e a s e d  v a r i a b i l i t y  a t  

2 3 : 5 5  a n d  5 

A.  YesI a n d  t w e l v e  O I c l o c k .  I 'IKI s o r r y .  T h i s  i 

a l l  d e c r e a s e d  v a r i a b i l i t y  froni t w e l v e  co clock t o  

12:40. 

Q =  I'm l i s t e n i n g ,  D o c t o r ,  P l e a s e  d o n ' t  l a u g h  a t  

me. I I r n  v e r y  f r a g i l e .  

a. I: know,  1 2 ~ 4 9  -- n o .  1 2 : 4 8  t h e r e ' s  some 

d e c r e a s e .  How s h e  s t a r t s  g e t t i n g  some a e c e l e s a t i o n s  

b a c k .  

Q. T h e n  the d e c r e a s e d  v a r i a b i l i t y  c o n t i n u e d  a l l  t h e  

way f r o m  23:55 a n d  i t  c o n t i n u e d  p r e t t y  much 

c o n t i n u o u s l y  t h e n  a c c o r d i n g  t o  y o u s  t e s t i n i o n y  u n t i l  

12 :45 ,  c o r r e c t ?  

A .  Yes * 

Q. No n- 6 t o p ?  

A .  N o n- s t o p ?  

Q. Well, 1 mean p r e t t y  much c o n t i n u o u s l y  t h r o u g h o u t  

FLOWERS ti V E R S A G I  COURT REPORTERS (216) 7 7 1 - 8 0 1 8  
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~ t h a t  p e r i o d  of t ime, 

a. Yes. 

5 2 .  And t h a t ' s  your  t e s t imony  under o a t h  b a s e d  o n  

y o u r  c a r e f u l  review of t h i s  r e c o r d ?  

A. Yes * 

know t h e  names of t h e  l awyers?  

MR, K ~ M P I ~ ~ K I :  I d o .  You go t  

t h a S e ? 

THE ~ ~ T ~ ~ S S ~  S u r e ,  Can p. t a k e  

t h e s e  and y e t  them cop ied?  

MR. ~ ~ ~ ~ ~ I ~ S ~ I :  My s u g g e s t i o n  i s  

g i v e  i t  t o  c o u r t  r e p o r t e r  and a t t a c h  i t  t o  t h e  

t r a n s c r i p t ,  p l e a s e r  and you '  P I  y e t  your t r a n s c r i p t  

back w i t h  t h e  e x h i b i t s  a t t a c h e d ,  

THE ~ I T ~ E $ ~ ~  F i n e .  I"11 send 

i t  t o  t h e  Smithsonian  I n s t i t u t e .  

g o i n g  t o  o r d e r  a copy?  

p l e a s e l  comple te  w i k h  e x h i b i t s .  

( D i s c u s s i o n  had o f f  t h e  r e c o r d , )  
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THE WITNESS: S h e ' s  making up 

names 

MR. K A ~ ~ I l ~ ~ K ~ :  W h a t t s  t h a t ?  O n  

t h e  r e c o r d .  Say t h a t  a g a i n .  

THE WITNESS 2 Wesre  o f f  t h e  

r e c o r d .  Welre n o t  f i n i s h e d ?  

NR. K A M ~ I l ~ ~ ~ ~ :  We may have j u s t  a 

c o u p l e  more q u e s t i o n s  and t h a t ' s  i t .  We ' l l  g e t  o u t  of 

h e r e .  

( D i s c u s s i o n  had o f f  t h e  r e c o r d , )  

You have a r i g h t  to waive your  
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s i g n a t u r e ,  you have a r i g h t  t o  r e a d  your  t e s t i m o n y ;  

your  a t t o r n e y  can a d v i s e .  

read  i t ?  

THE W I ~ ~ ~ ~ ~ :  Yeah. I ' d  l i k e  t o  

r e a d  i t .  

MR e ~ U ~ ~ E ~ ~ ' ~ U ~ ~ :  S u ~ ~ ~ i t  t h e  

t r a n s c r i p t  t o  h i m ,  p l e a s e ,  w i t h  h i s  o r i g i n a l  e x h i b i t s  

on i t .  

NR * M A M P I N S K I  : I don ' t :  have a 

problem w i t h  h i s  seven-day r e q u i r e m e n t ,  
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W r i t e  i t  u p r  g i v e  me a copy because a 

l o t  of t i m e s  they  w i l l  s e n d  you a l e t t e r .  J u s t  s e n d  

i t  t o  h im .  He '1 l  y e t  i t  b a c k  q u i c k l y .  

( D e p o s i t i o n  concluded;  s i g n a t u r e  n o t  wa ived , )  

PLOWERS SI V E R S A G I  COURT R E P O R T E R S  (216) 771-802,ff 
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----- PAGE : 

E R R A T A  S H E E T  -_---------- 

----- L I N E :  

I h a v e  r ead  t h e  f o r e g o i n g  t r a n s e r i p k  

a n d  the same i s  t r u e  a n d  a c c u r a t e .  

S T A N L E Y  POSTI M.D. 

FLOWERS bi V E R S A 6 1  COURT RGPORTERS (21 1 771-8018 
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The S t a t e  of Ohio, : 

County of Cuy ahoga : ------------ C E R T I F I ~ A ~ ~ ~  

1, J a c q u e l y n  Aellwig,  R e g i s t e r e d  P r o f e s s i o n a l  

R e p o r t e r ,  Notary F u b l i c  w i t h i n  a n d  f o r  t h e  S t a t e  of 

Ohio, d e  hereby c e r t i f y  t h a t  t h e  w i t h i n  named w i t n e s s ,  

;YE&jJE;_EY P O S T L _ ~ ~ Q l L  was by me f i r s t  d u l y  sworn t o  

t e s t i f y  t h e  t r u t h  i n  t h e  cause  a f o r e s a i d ;  t h a t  t h e  

t e s t imony  t h e n  g iven  was reduced by me t o  s t eno typy  i n  

t h e  p resence  of s a i d  w i t n e s s ,  subsequen t ly  t r a n s c r i b e d  

o n t o  a computer under my d i r e c t i o n ,  and t h a t  t h e  

f o r e g o i n g  i s  a t r u e  and c o r r e c t  t r a n s c r i p t  of t h e  

t e s t i m o n y  s o  g i v e n  a s  a f o r e s a i d .  

f do  f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  w a s  

t a k e n  a t  t h e  time and p l a c e  a s  s p e c i f i e d  i n  t h e  

f o r e g o i n g  c a p t i o n r  and t h a t  I am no t  a r e l a t i v e ,  

c o u n s e l ,  o r  a t t o r n e y  of e i t h e r  p a r t y ,  or  o t h e r w i s e  

i n t e r e s t e d  i n  t h e  outcome of t h i s  a c t i o n ,  

IN WITNESS  OF^ I have h e r e u n t o  s e t  my hand 

and a f f i x e d  my seal of o f f i c e  a t  Cleveland,  O h i o ,  t h i s  

2 1 s t  day of September,  1 

\ 

n ,Hellwig,  Reghstered P r o f e s s i o n a l  R e p o r t e r ,  

Notary P u b l i c / S t a t e  of O h i o .  

Commission e x p i r a t i o n :  18-24-95. 
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BYiiWS OF ME STAFf 

1. 
2. 
3. 

I d e n t i f y  and trent the fetus a f  r i sk .  
bcreara fetal rad maternal. morbidity and morality. 
Use far Augmaatodoa and Induction of Lobor. 

RESPONSIBXLITY 

1. 

2. 

3. 

40 

1. 
2. 

. 3.' 
4. 
5 .  
6 .  
7. 

1. 
20 
3. 
4. 

Attending physician makes the decis ion t a  w e  Fetal Monitoring as  a v o l u n t a r  
b a s i s  axcepc induct ion and au(paentat1aa for  vhich it i s  required. 

Attending physician gives the order ta.tha E(. #. for moniroring the  pacfenc-  
After R. N.  obtains the  order they d o  i n d i r e c t  monitoring and report to r h c  
phys ic ian  any abnonaaL monitoring pattarn such 8s  lace dcce 
deceleration. bradycardia and tachycardia. etc. 

Only physician is allowed t o  initiate direct monitoring. 

Priority of PIonitoring - If there is.. moru than OM pat ient  
iag should b e  used f o r  the imre high-rhk patient and the R 

.it r 

i n  
N 

t i o n ,  variab- 

Labor, monirr;. 
should consY ~ 

both physidans oad let the physician8 araka tha decision depending on the  
risk factor. 

These patients  cbould be coasidarad f o r  continuouo monitoring of fetal hea rc  
rate and uterine octivirp during labor - aloo have priority co have MtnFtorr. 

Age over 35 or under 16 years. 
Diabetes 
Chronic Hyperteasioa d t0Xtd.a  
Cardiac Disease 
RH Sensitization 
Sickla Call Dise-e OL Tiat 
Previous C-Section 

t 



5 .  Vaginal Bleeding - 
6.  Abnormal Fetal- Placental  tests 
7 .  Induction of labor 
8. Premature n q t u r e  of d r a n e o  
9.  Premacu??i Labor 

10. &conium s ta ined  f l u i d  
11. 
12. Twins 
13. Pyelonephrit is  

Abnormal: fetal h a u t  ton. b y * a u c u l t r a o p  

DEVELOPING 1N"ARTUM FAl;mRS 

LABOR RISK FACTORS 

1. 
2,  
3. 
4, 
5 *. 

* 6. 
7. I 

8. 
* 9. 
10. 
11. 

Prolonged l a t e n t  phase 
Dysfunctional Labor 
Secondary arrest of cervical d U W t i o p  
Prolonged second s t a g e  
Augmentation of Labor 
Meconium p h a a g e  
Amnionitis 
Tachycardia by Auscultation 
Abrup t i o n  
Previa 
Bleeding of unknovd cause 

. ,  . .  

STORAGE OF MONII'OR TRACINGS 

Tha'monitor tracing should be  considered a portion of p a t i e n t ' s  record. 
should include p a t i e n t ' s  name, Hospital  No. and data and tima of admission 
de l ivery .  
and medicatloxu should b e  recorded. 

Rec 

Pertinent data such as arnminatio~~, changes in p o s i t i o n  of pac iL . .  

Gladyo Thomas 
Secretary, board of trustee: 

I .  

. .  

. .  



SAMRXTM BUSPXTAL 
OBSTETRICAL UHIT 

The Fetal Heart+fonitor is kept in the Labor Room area. 

I. Indirect Fetal Heart Monitoring: 

A .  Indirect fetal monitoring may be started by the nurse on patients in 
labor with a physician's order. It should be left on a t  least long 
enough to establish a baseline. It should be continued on the patient 
who shows any deviation from normal pattern ouch as late deceleration, 
or any questionable contraction pattern. The phyaician should Le 
notified immediately should thie occur. 

B. For priority use, refer to Rules and Regulations on preceding page. 

11. Direct Petal Monitoring8 

The internal eleccrodea must be applied under sterile conditione by the 
physician, 

A. Chart on the Nurses Notee vhen the f a t a l  monitoring is begun and 
when it fa discontinued. A l s o  write on the delivery Roam Record 
when Direct monitoring eo that the Nursery copy will alert person- 
nel to oboerve tho baby's ecalp at the site of the clip insertions. 

8. When fetal heart monitoring is begun, mark whether "Direct" or 
"Indirect" on the tracing. When Indirect monitoring is changed 
to Direct, write on the tracing, at the point the change is made, 
"Internal Monitoring Begun". 

C. When monitoring is discontinued, identify with addressograph, 
apply approprlate stickers, and mark tracing with Delivery time, 
sex of baby, and baby's weight. 

Origin:- 5/3/1978 B y : H . S t r i n c . , h " - O o  
Rev i ewed : 10 / 80 7 / 30 / 8 1-B y : H . S t r I ue , G - 0 u -:. 
Keviewed:9/82,4184 __ By: ti. S t  r i n t :  , SN-06 
Reviewed:4/16!86,4/87 By:L.Lof t l s ,SNi l I .> .  
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I.V. PITOCIN POLICY 
Policy f o r  Medica l  I n d u c t i o n  and Augmentation o f  Labor 

1. U t i l i z a t i o n  of an  I n f u s i o n  Pump t o  c o n t r o l  t h e  ra te  of  a d m i n i s t r a t i o n  o f  1 . V  
Oxytoc in  w i t h  c o n t i n u o u s  e l e c t r o n i c  f eC td1  mon i to r ing  throughout  t h e  entire 
p e r i o d  of Oxy toc in  a d m i n i s t r a t i o n .  

2 .  The p a t i e n t  must  have been  s e e n  by h e r  p h y s i c i a n  w i t h i n  t h e  l a s t  24  hours 
before i n d u c t i o n ;  and w i t h i n  f o u r  hou r s  be fo re  t h e  augrnent,*tion b e f o r 6  scar t i : :  
I . V .  P i t o c i n .  

3 .  When t h e  p h y s i c i d n  does  n o t  have t h e  p r i v i l e g e s  to mandga complic , i t ion resuit:.. 
from Oxy toc i c  d g e n t ,  c o n s u l t a t i o n  w i t h  O b s t e t r i c i a n  m u s t  be ob td ined .  

4 ,  The I.V. Oxytoc in  r d t e  shou ld  no t  exceed 30 mu/min. f o r  i n d u c t i o n ,  dnd 10 a u , ' ~  
f o r  augmen ta t ion .  

5. Once Oxy toc in  has been  s t d r t e d ,  a r e s p o n s i b l e  p h y s i c i d n  should  be  p r e s e n t  -:I c 
l a b o r  areti d u r i n g  t h e  f i r s t  20 minu te s ;  t h e r e d f t e r ,  shou ld  be 4ccess ib ie  i L i  

1 0  m i n u t e s  for t h e  management of any cornpl icd t ions .  

6 .  I n  t h e  Emergency s i t u a t i o n ,  such  as Hype r s t imu ld t ion ,  Abrupt ion ,  F e c a l  D : . , c i ~ b ?  
n u r s i n g  p e r s o n n e l :  d .  Turn the i n f u s i o n  pump o f f .  

b .  P u l l  t h e  whole P i t o c i n  a d m i n i s t r a t i o n  s e t  w i t h  
i t s  n e e d l e  from main I.V. 

c .  Disconnect  t h e  I . V .  tube  f rom t h e  mdin I.V. 
n e e d l e  and f l u s h  t h e  tube  and reconnect  thti  
t u b e  t o  n e e d l e .  

7. Q u a l i f i e d  p e r s o n n e l  f a m i l i a r  w i t h  t h e  e f f e c t s  of Oxytoc ic  a g e n t s  .ind d h l t i  c z  
i d e n t i f y  b o t h  m a t e r n a l  and f e t a l  c o m p l i c a t i o n s ,  s h o u l d  be i n  d t t endance  w : l ~  
Oxy toc i c  agents are b e i n g  a d m i n i s t e r e d .  

Mr. Gene Yeii t rr  
S e c r e t a r y ,  Bocrrd oi Truscccs  

(Board apprwal n o t  necesscrry p c r  LLd'  
Pres idenc ,  Medical Staf f  

,. , 
*U 



STANLEY POST, M . D .  DEPOSITION INDEX 

6). Promulgated rules and regs and procedures at Booth 

7). Committee would review and insure their accuracy 

8). Something like late decelerations would be set out 
specifically so they couldn't be misinterpreted. 
They are proper standard of care 

10). Requirement that obstetrical nurse be able to read monitor 
strip and be able to recognize late deceleration 

12). Probably a later deceleration on strip, may have been a 
second one 

13). Both decels recovered 

14). Whether she's married or single affects his opinion 

15). Monitor should have been put back on if it could have 

16). Policies and Procedures were not given to him 

17). Had policy on floor in his office, doesn't know when he 
got it 

19). Bylaws not important to him 

20). Williams, Danforth are authoritative 
There is a correlation between hypoxia and cerebral palsy 
Late decels are not an indication for early delivery 
Doesn't agree that its appropriate to rupture membranes 
to check if there is meconium present and place internal 
lead with abnormal strip 

21). Brady is decrease below 100 for 3-10 minutes 
would be nice to have a ped. 

22). Zuspan is authoritative on hypertension 

23). He would ignore elevated bp if all others normal 
Always take the lowest one 

25). Even if all elevated and one normal would take normal 
one and ignore elevated ones 
Teaches nurses to look for: Baseline, Tachy, Variability, 
late, variable and early decels 

26). If nurse cannot read monitor she should not be doing the job 

30). Doesn't think Slagle did anything wrong 



31). Slagle's testimony re: bedpan is "sillyf1 

32). Slagle believes he should have been notified so therefore 
he should have been 
Can agree with not calling him too 

35). Slagle should have been notified of severe drop in heart rate 

36). If Slagle feels he should have been told of inability to 
receive good readings then he should have been told 
Fetal Heart Monitor was fine, exemplary 

38). Can read monitor from 12:05 to 12:35 

39). Strip readable until 12:45 

40). Panels 49517, late decels 

45). Doppler doesn't tell the rate after a contraction 
Vistaril affects heart for 30 minutes 

48). Edelbergls concern over HR dropping to 117 is llBizarrell 

53). Hospital Policy was deviated from 
Policy interprets what abnormal pattern is 

54). Pt was 1 0  days past due date 
If she was PH she required close observation and 
continuous EFM because also post dates 
No tachycardia 

55). Decreased variability from midnight to 12:45 

56). Pediatrician should not have been notified 

57). No opinion on timing of brain damage 

58). Bradycardia that last 10 minutes has an ominous aspect 
to it. Can cause brain damage 

62). Decreased variability from twelve o'clock to 12:40 
decreased variability continued from 23:55 to 12:45 non-stop 


