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A l a n  B .  P a r k e r s  E s y .  

R e m i n g e r  & R e m i n g e r  

T h e  113 S a i n t  C l a i r  B u i l d i n g  

C l e v e l a n d ,  O h i o  4 4 1 1 4 - 1 2 7 3  e 
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P a t r i c k  M u r p h y ,  E s q .  

J a c o b s o n l  M a y n a r d ,  T u s c h m a n  & K a l u r  

1 0 0 1  L a k e s i d e  A v e n u e  

C l e v e l a n d ,  O h i o  4 4 1 1 4 .  
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- _ _ _ - _ - - _ _ _ _  STANLEY POST,JLQ, 

of  l a w f u l  a g e ,  a d e f e n d a n t  h e r e i n ,  c a l l e d  by t h e  

p l a i n t i f f s  f o r  t h e  p u r p o s e  of c r o s s - e x a m i n a t i o n  

p u r s u a n t  t o  t h e  O h i o  R u l e s  of  C i v i l  P r o c e d u r e ,  b e i n g  

f i r s t  d u l y  s w o r n ,  a s  h e r e i n a f t e r  c e r t i f i e d ,  was 

e x a m i n e d  a n d  t e s t i f i e d  a s  f o l l o w s :  

----------------I CROS S- EXAM I N A T  I ON 

~ ~ - ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~  

Q .  W o u l d  y o u  s t a t e  y o u r  name,  p l e a s e ,  f o r  t h e  

r e c o r d ?  

A .  S t a n l e y  P o s t  

& .  W h e r e  d o  y o u  l i v e ?  

A .  2 6 3 7 1  S h a k e r  B o u l e v a r d .  

& .  W h a t  c i t y  i s  t h a t 3  

A .  B e a c h w o o d  e 

Q *  B e f o r e  t h e  d e p o s i t i o n  y o u r  a t t o r n e y  p r o v i d e d  me 

w i t h  a c o p y  o f  y o u r  CV. I j u s t  h a v e  a f e w  q u e s t i o n s  

a b o u t  t h a t .  

W h a t  y e a r  d i d  y o u  g r a d u a t e  f rom t h e  

U n i v e r s i t y  of S y r a c u s e ?  

A .  

Q .  T h e n  w h a t  y e a r s  d i d  y o u  d o  a n  i n t e r n s h i p  a n d  

r e s i d e n c y  a t  Moun t  S i n a i ?  

A .  '49 t o  -- n o ,  s 5 3  t o  ' 5 7 .  

PLOWERS & V E R S A G I  COURT R ~ ~ O ~ T ~ ~ S  (216) 7 7 1- 8 0 1 8  
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Q. S a y s  y o u  were r e - c e r t i f i e d  i n  O B / @ Y N  i r x  1 

w h e n  were y o u  o r i g i n a l l y  Boa rd  c e r t i f i e d ?  

A .  I d o n ' t  know.  I h a v e  i t  o n  t h e  w a l l .  I d o n ' t  

r e m e m b e r  t h e  e x a c t  d a t e .  I w o u l d  assume s o o n  a f t e r  my 

r e s i d e n c y  a 

( r e  D i d  y o u  pass t h e  t e s t  t h e  f i r s t  t ime y o u  t o o k  

i t?  

A .  Yes. 

Q .  Have y o u  t a k e n  i t  s i n c e  S T  

A.  N o ,  h a s n ' t  b e e n  g i v e n .  

Q .  P a r d o n  me? 

A .  H a s n '  t b e e n  g i v e n .  

Q .  T h e  t e s t  h a s n g t  b e e n  g i v e n  s i n c e  ' 7  

A .  No. R i g h t .  

Q .  Well ,  i s  t h e r e  some r e q u i r e m e n t  of 

r e - c e r t i f i c a t i o n ?  

A .  N O  * 

Q .  Why d i d  y o u  become r e - c e r t i f i e d  i n  ' 7  

A .  V o l u n t a r i l y  

Q. I d o n s  t u n d e r s t a n d  y o u r  a n s w e r  a b o u t  t h e  t e s t  

h a s n ' t  b e e n  g i v e n  s i n c e  '7 

Wow d o e s  a p h y s i c i a n  become c e r t i f i e d  

s i n c e  t h e n  i f  i t  h a s n ' t  b e e n  g i v e n ?  

A .  T h e  r e - c e r t i f i c a t i o n  t e s t  h a s n ' t  b e e n  g i v e n .  

(2 .  I t ' s  a d i f f e r e n t  t e s t  t h a n  t h e  o r i g i n a l  t e s t ?  

FLOWERS & V E R S A G I  C O U R T  REPORTERS (216) 7 7 1- 8 0 1  
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A .  S u r e .  

u .  H o w  o f t e n  d o  they  g i v e  t h e  r e - c e r t i f i c a t i o n  

t e s t ?  

A. I have no i d e a .  

Q. Are you s t i l l  a c l i n i c a l  i n s t r u c t o r  a t  Case 

Western  Reserve  U n i v e r s i t y ?  

A. Yes 0 

Q. Mow o f t e n  d o  you t e a c h  t h e r e ?  

A .  Not very  o f t e n  now. 

Q .  Well ,  how o f t e n  i s  t h a t ?  

A .  I used to go down once a w e e k  u n t i l  abou t  

two  y e a r s  ago.  Now I j u s t  a t t e n d  l e c t u r e s  from t i m e ?  

t o  t ime ,  

Q .  Y o u  j u s t  a t t e n d  l e c t u r e s ?  

A .  Yes e 

c 2 .  So you y o u r s e l f  d o n ' t  a c t u a l l y  t e a c h  t h e r e ?  

a .  No e 

C a .  When i s  t h e  l a s t  t ime  y o u  t a u g h t  a c l a s s  a t  Case 

Western?  

A .  Approximately I w o u l c r  say two or  t h r e e  y e a r s  

ago .  

Q .  What hosp i t a l .  d o  you c u r r e n t l y  have p r i v i l e g e s  

a t ?  

A. H i l l c r e s t  H o s p i t a l  and M o u n t  S i n a i  H o s p i t a l .  

u .  When i s  t h e  l a s t  t i m e  you d i d  a d e l i v e r y  a t  

FLOWERS & V E R S A G I  COURT R E ~ O R T E R S  (216) 771-8018 
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A. 

t h r e e  

Q. 

o r  i s  

A .  

u .  
A. 

Q .  

A. 

Q. 

A .  

S i n a i ?  

Mount S i n a i  1 h a v e n ' t  done f o r  p robably  

y e a r s .  

So H i l l c r e s t  i s  t h e  primary h o s p i t a l  t l i a t  you,  

t h e  on ly  h o s p i t a l  you work o u t  of r i g h t  now? 

Yes e 

W h a t  i s  t h e  name of  your  p r a c t i c e  c u r r e n t l y ?  

StanPey Pos t  & A s s o c i a t e s .  

What d o c t o r s  be long  t o  t n a t  p r a c t i c e ?  

S t a n l e y  P o s t  e 

How l o n g  have you p r a c t i c e d  by y o u r s e l f ?  

Approximately  say abou t  s i x  o r  seven  y e a r s  now. 

62. Have you b e e n  s u e d  b e f o r e ?  

M R .  M U R P H Y :  

can  answer .  

A .  Yes. 

Q .  How many t i m e s ?  

M R ,  M ~ ~ ~ H Y ~  

A .  I d o n ' t  r e c a l l .  

Q. When i s  t h e  P a s t  t i m e ?  

MR.  M U R P H Y :  

A. T h e  l a s t  t i m e ?  

(I. Yes * 

O b j e c t i o n .  You 

O b j e c t i o n .  

O b j e c t i o n .  

A. When w e  w e n t  t o  c o u r t ,  we won t h e  s u i t ,  t h a t  was 

w h e n  my o l d  p a r t n e r  was s u e d .  

FLOWERS & V E R S A G I  C O U R T  REPORTERS ( 2 1 6 )  7 7 1- 8 0 1 8  
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# .  When was t h i s ?  

A ,  L a s t  y e a r .  

Q. L a s t  y e a r ?  

A .  When we went t o  c o u r t .  Tine s u i t  was pending f o r  

abou t  t e n  y e a r s .  

B .  What i s  t h e  name of t h e  c a s e ?  

A .  I'm t r y i n g  t o  remember t h e  name. The name of 

t h e  l awyer ,  t h e  p l a i n t i f f ' s  lawyer  was Landskroner ,  

and t h e  name of t h e  c a s e  was -- I f o r g o t  t h e  name o t  

t h e  p a t i e n t .  The f i r s t  name was Gladys .  

We went t o  c o u r t  and we w o n .  I t  was 

appea l ed  and we went down t o  c o u r t  a g a i n  t h r e e  y e a r s  

l a t e r ,  and we won a g a i n .  

c z .  What was your  p a r t n e r  s name? 

A .  Schne ide r  and P o l l a c k ,  

Q. Can you t e l l  me what o t h e r  c a s e s  y o u  remember 

be ing  a d e f e n d a n t ?  

MR. M U R P H Y :  O b j e c t i o n .  

A .  We went t o  c o u r t  on  a p a t i e n t  who had t o  have a 

second D & 61 a f t e r  a t h e r a p e u t i c  a b o r t i o n .  

(2 .  D o  you remember t h e  name of t h a t  c a s e ,  t h e  

p a t i e n t ' s  name? 

A .  I t h i n k  her  name was B l a c k ,  

Q .  Do y o u  remember t h e  p l a i n t i f f ' s  l awyer?  

A .  No * 

FLOWERS & V E R S A G I  COURT REPORTERS (216) 7 7 1- 8 0 1  
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Do y o u  r e m e m b e r  w h a t  y e a r  t h a t  y o u  w e n t  t o  c o u r t  
~ , 
I i n ?  

~ A .  P r o b a b l y  I t h i n k  a b o u t  t h r e e  o r  f o u r  y e a r s  a g o ,  
i 

a g u e s s t i m a t e .  

Q .  Any o t h e r s ?  

A.  No a 

Q .  Not just t h a t  y o u  w e n t  t o  c o u r t ?  

a .  W h e r e  s o m e b o d y  p r e s e n t e d  a c a se?  

Q. Yes * 

A .  W i t h o u t  g o i n g  t o  c o u r t ?  

Q .  R i g h t .  W h e r e  y o u  were named a d e f e n d a n t  i n  t h e  

l aw s u i t ? 

MR. MURPHY: O b j e c t i o n .  

A. I c a n ' t  g i v e  t h e  n u m b e r .  T h e r e  were s e v e r a l  

t imes  w e  n e v e r  w e n t  t o  c o u r t  on .  

Q. Can y o u  g i v e  a n  a p p r o x i m a t e  n u m b e r ?  

A. No. I 2  y o u  n e e d  t h e  e x a c t  n u m b e r ,  I ' m  s u r e  i t ' s  

a v a i l a b l e  t o  y o u .  I d o n ' t  h a v e  a n u m b e r .  I t  w o u l d  b e  

o n l y  a g u e s s .  

Q. Is i t  more t h a n  t e n ?  

a .  I t n i n k  t h a t  i n f o r m a t i o n  i s  a v a i l a b l e  t o  y o u .  I 

d o n ' t  h a v e  i t  a t  my f i n g e r t i p s .  

Q .  D o  y o u  r e m e m b e r  w h o  r e p r e s e n t e d  y o u  i n  t h o s e  

P a w  s u  i t s ?  

A. P . I . E .  

FLOWERS & V E R S A C I  COURT ~ ~ P O R T ~ R ~  (216) 771- 
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MR. MELL IN0 : 

t h a t  -- 
Would y o ~  h a v e  

MR. MURPHY: Move t o  s t r i k e  t h e  

r e f e r e n c e  t o  P.I.E. Go a h e a d .  

M R  e MELLINO: WouXd y o u  have  

t h a t  i n f o r m a t i o n ,  P a t ?  

MR. ~ U ~ P ~ ~ ~ ~  I d o n ' t  have i t  

now.  

MR MELLINO: You c a n  p r o v i d e  i t  

t o  me, t h o u g h .  

MR. M U R P H Y :  T r y  t o .  

BX-k!EI-NELLINQ; 

Q *  Have y o u  b e e n  s u e d  a n y w h e r e  o u t s i d e  of C u y a h o g a  

Cour i ty  ? 

A .  N O  e 

Q .  How many c a s e s  h a v e  y o u  t e s t i f i e d  a s  a n  e x p e r t  

w i t n e s s  i n  a m e d i c a l  m a l p r a c t i c e  ca se?  

a .  A n u m b e r .  

& *  D o  y o u  h a v e  a n y  i d e a  w h a t  t h a t  n u m b e r  i s ?  

A.  I h a v e n ' t  r e v i e w e d  t h e  n u m b e r s .  I c a n s t  g i v e  

y o u  a n y  k i n d  of e x a c t  n u m b e r ;  b u t  I h a v e  t e s t i f i e a ,  

y e s  

(1. Would i t  b e  more t h a n  t e n  t imes? 

A .  No, n o t  i n  c o u r t .  I h a v e  t e s t i f i e d ,  i f  y o u  c a l l  

a d e p o s i t i o n  t e s t i f y i n g ,  y e s  

PLOWERS & V E R S N G I  COURT ~ E ~ ~ R ~ ' E R ~  ( 2 1 6 )  771- 8618  



11 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

16 

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

(2.  You have g iven  more t h a n  t e n  d e p o s i t i o n s  a s  an 

e x p e r t  w i t n e s s ?  

A. Yes e 

Q .  Do you have any i d e a  what t h e  number of c a s e s  

you reviewed i s ?  

A .  ave r  a p e r i o d  o f  35  y e a r s ?  

Q. Is t h a t  how l o n g  you have been do ing  i t ?  

A .  T h a t ' s  how l o n g  I have been i n  p r a c t i c e .  

Q. EIave l o n g  have you been rev iewing  c a s e s ?  

A .  I would only gues s  somewhere between e i g h t  and 

1 0  o r  1 2  y e a r s .  

Q .  I n  t h o s e  l a s t  e i g h t  t o  10, e i g h t  t o  1 2  y e a r s ,  

have y a u  reviewed more t h a n  5 0  e a s e s  a s  an e x p e r t  

w i t n e s s ?  

A .  You a r e  a s k i n g  f o r  nuriibers t h a t  I c a n ' t  g i v e  y o u  

any k i n d  of r e a s o n a b l e  deg ree  of accuracy  t o .  

Q .  Do you keep r e c o r d s  o n  t h e  c a s e s  you reviewed? 

A.  What? 

S I .  Do you keep a r e c o r d  of t h e  c a s e s  you reviewed? 

A .  Somewha.t, y e s .  

Q .  Where a r e  t h o s e  r e c o r d s ?  

A .  A t  home, They c e r t a i n l y  -- they d o n s t  r e p r e s e n t  

a l l  o f  t h e  c a s e s  t h a t  I reviewedl no. 

Q .  What k i n d  of r e c o r d s  d o  y o u  keep? 

A. T h e  c a s e  u n t i l  t h e  c a s e  i s  s o l v e d  o r  r e s o l v e d .  

FLOWERS & V E R S A G I  COURT REPORT'ERS (216) 771- 8818 
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(2.  Do you keep a l i s t  of t h e  c a s e s ?  

A .  Not -- no 0 

Q *  So t h e  r e c o r d s  t h a t  you have a t  home a r e  j u s t  

pending c a s e s ?  

A .  Pending c a s e s .  

CZ. Can y o u  g i v e  me an i d e a  of how many pending 

c a s e s  t h e r e  a r e  now? 

A .  ProDably t h r e e  or  f o u r .  

u .  Would  your  income t a x  r e c o r d s  r e f l e c t  how many 

c a s e s  y o u  reviewed d u r i n g  t h a t  y e a r ?  

A .  T h e  income from i t ?  

Q. Yes. 

A, Yes. S u r e .  

(2 .  How many c a s e s  have y o u  reviewed t h i s  y e a r ,  

c a l e n d a r  y e a r  1 9 9 2 ,  a s  an e x p e r t  w i t n e s s ?  

A .  You want app rox ima t ions ,  I assume. 

Q. Yes 

A .  I would g u e s s  somewhere around e i g h t  o r  n i n e .  

Q. How about. f o r  1 9  

A .  I c o u l d n ' t  a g a i n  g i v e  y o u  a g u e s s .  I have t o  

l o o k  i t  up i n  O U T  r e c o r d s .  

Q .  Well ,  i f  you reviewed e i g h t  o r  n ine  c a s e s  t h i s  

y e a r ,  t h a t  would b e  an a v e r a g e  of a c a s e  a month; i s  

kha t  abou t  s t a n d a r d ?  

A .  You  a r e  t a k i n g  t h a t  e i g h t  t o  n ine  a s  an a b s o l u t e  
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n u m b e r .  T h a t ' s  n o t  a n  a b s o l u t e  n u m b e r .  I t ' s  a v e r y  

b i g  g u e s s  o n  i t .  I ~ ~ S  n o t  s o m e t h i n g  t h a t  I s p e n d  ~riy 

p r i m a r y  time w i t h .  I c a n ' t  g i v e  y o u  t h e  a c c u r a c y  t h a t  

y o u ' d  l i k e .  

Q. Well r  h a v e  y o u  r e v i e w e d  a b o u t  t h e  same n u m b e r  o f  

c a s e s  th is  y e a r  t h a t  y o u  w o u l d  n o r m a l l y  r e v i e w ?  

A .  I w o u l d  t h i n k  s o .  

Q. D o  y o u  know t h e  n a m e s  of t h e  c a s e s  t h a t  y o u  h a v e  

p e n d i n g  r i g h t  now t h a t  y o u  a r e  a c t i n g  a s  a n  e x p e r t  

w i t n e s s ?  

A. Not o f f h a n d .  

Q .  Do y o u  know t h e  n a m e s  of t h e  a t t o r n e y s  y o u ' r e  

r e v i e w i n g  t h e m  f o r ?  

A. Yes. 

u .  Who a r e  t h e y ?  

MR e MURPHY: O b j e c t i o n .  I'm 

g o i n g  t o  i n s t r u c t  h im n o t  t o  a n s w e r  t h a t  q u e s t i o n  o n  

t h e  b a s i s  of c o n f i d e n t i a l i t y  . 
Q. A r e  y o u  r e v i e w i n y  t h e m  f o r  t h e  p l a i n t i f f s  o r  t h e  

d e f e n d a n t ?  

A .  B o t h  * 

Q. H o w  many f o r  t h e  p l a i n t i k ' f s  a n d  how many f o r  t h e  

d e f e n d a n t s ?  

A *  I t h i n k  p r o b a b l y  a b o u t  2 5  p e r c e n t  f o r  

p l a i n t i f f s ,  7 5  p e r c e n t  ~ O K  d e f e n s e .  

FLOWERS & V E K S A G I  C O U R T  R E P O R T E R S  ( 2 1 6 )  7'71- 
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Q. O f  t h e  c a s e s  y o u  have  p e n d i n g ,  how many a r e  f o r  

t h e  d e f e n s e ?  

A.  PropansLy t h r e e  o u t  of  f o u r .  

Q. Do y o u  know t h e  name  of t n e  p l a i n t i f f ' s  a t t o r n e y  

t h a t  was i n v o l v e d  i n  t h e  p e n d i n g  c a se  y o u  h a v e ?  

M R ,  MURPHY: Same i n s t r u c t i o n .  

Q .  H o w  a b o u t  f o r  t h e  d e f e n s e ?  

MR. M U R P H Y :  A g a i n ,  I'Il t e l l  

D r .  P o s t  n o t  t o  a n s w e r  t h e  q u e s t i o n .  

M K  e MELLINO:  W h e r e  i s  t h e  

p r i v i l e g e ?  

HR. MURPHY: I t @ s  c o n f i d e n t i a l  

a s  f a r  a s  I am c o n c e r n e d .  I t h i n k  h i s  r e v i e w  is 

a t t o r n e y  work p r o d u c t .  I'm n o t  g o i n g  t o  s i t  h e r e  a n d  

a i l o w  h i m  t o  b r e a c h  t h a t .  

Q .  Have y o u  e v e r  p u b l i s h e d  a n y  a r t i c l e s ?  

A.  Yes. 

Q. Do y o u  h a v e  a l i s t  of  t h e  a r t i c l e s ?  

A.  I b e l i e v e  w e  have  a l i s t .  

Q .  W h e r e  i s  i t?  

A. I d o n ' t  k n o w .  We p r o b a b l y  h a v e  i t  somewhere a t  

h o m e .  T h e y  h a v e n * t  b e e n  d o n e  f o r  y e a r s .  

Q. When i s  t h e  l a s t  t ime y o u  h a v e  p u b i i s h e d  

a n y t h i n g ?  

a .  Wrien I: was i n  my t h i r d  y e a r  of p r a c t i c e .  
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Q. T h a t  w o u l d  have  b e e n  19601 

A ,  Somewhere a r o u n d  t h e r e .  

Q. How many ~ u ~ l i c a t i o n s  a r e  t h e r e ?  

A .  I t h i n k  t h e r e  were t h r e e .  

& .  Do y o u  know t h e  n a m e s  of t h e m  o r  w h a t  j o u r n a l s  

t h e y  were p u b l i s h e d  i n ?  

A .  Two of t h e m  were a b o u t  h y d a t i f o r i n  mole w i t h  

h y d r e m i a  r e l a p s e p  a n d  t h e  t h i r d  was o n  o v a r i a n  

h o r m o n e s .  T h e y  were i n  t n e  A m e r i c a n  C o l l e g e  o f  

O B / G Y N  e 

Q. When d i d  y o u  become a f f i l i a t e d  w i t h  B o o t h ?  

A ,  I w o u l d  t h i n k  somewhere a r o u n d  1 60. 1 9  -- n o t  

w h e n  I f i r s t  w e n t  o u t  i n  1 

Q. When d i d  y o u r  a f f i l i a t i o n  w i t h  B o o t h  e n d ?  

A .  When t h e  h o s p i t a l  c l o s e d .  

Q. W h a t  p o s i t i o n  o r  O f f i c e  d i d  y o u  h o l d  a t  B o o t h ?  

A ,  I was C h i e f  of G y n e c o l o g y  s e v e r a l  y e a r s ,  t h e n  I 

became C h i e f  of S t a f f  f o r  s e v e r a l  y e a r s .  

Q. Do y o u  remember t he  y e a r s ?  

A .  No. 

Q .  Were y o u  c n i e f  of t h e  m e d i c a l  s t a f f  a t  a l l  

d u r i n g  t h e  '$Os? 

A .  M u s t  have  b e e n ,  y e s .  

Q. You d o n ' t  r e c a l l  w h a t  y e a r  y o u  f i r s t  became 

c h i e f  of s t a f f ?  

FLOWERS & V E R S A G I  C O U R T  R E P O R T E R S  (216) 7 7 1- 8 0 9 8  
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A .  N O  0 

B .  What y e a r  d i a  you c e a s e  be ing  c h i e f  of s t a f f ?  

A. I t h i n k  t h e  y e a r  b e f o r e  t h e  h o s p i t a l  c l o s e d  or  

t w o  y e a r s  wefore t h e  h o s p i t a l  c l o s e d .  

u .  Why d i d  you s t o p  being c h i e f  of s t a f f ?  

a .  I had been c h i e f  of  s t a f f  f o r  t e n  y e a r s .  I t  was 

f e l t  t h a t  w e  have a new c h i e f  of s t a f f ,  Dr. J a y a v a n t  

became c h i e f  of  s t a f f .  

Q .  Well,  d i d  y o u  r e s i g n ,  were you asked t o  s t e p  

down a s  c h i e f  of s t a f f ?  

A .  No. No. We have c3 v o t e  I t h i n k  every two or 

t h r e e  y e a r s ,  I d o n ' t  r e c a l l  t h e  e x a c t  number, and t h i s  

l a s t  v o t e  Dr. J a y a v a n t  became c h i e f  of s t a f f .  

u .  You d o n ' t  r e c a l l  when y o u  f i r s t  became c h i e f  of  

s t a f f  ? 

A .  The d a t e ,  n o .  

& a  Not t h e  d a t e ,  t h e  y e a r ?  

a .  No s 

Q . Was i t  i n  t h e  ' 7 0 s ?  

A .  You asked  -- n o .  

u .  So sometime i n  t h e  ! $ O s ?  

A .  You a r e  a s k i n g  me t o  guess  a t  d a t e s  t h a t  I have 

no  i d e a ,  no  r e c o l l e c t i o n  of e x a c t  d a t e s .  

u .  Were y o u  c h i e f  of t h e  medical  s t a f f  i n  1 

A .  P robably ,  b u t  I d o n l t  k n o w .  

FLOWERS & V E R S A G I  COURT R E P O R T E R S  (216) 771-8018 



17 

1 

2 

3 

4 

5 

6 

7 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

16 

1 7  

18 

1 9  

2 0  

2 1  

22  

23  

2 4  

2 5  

Q e  How a b o u t  i n  

A .  o n ' t  know t h e  e x a c t  t ime t h a t  D r .  J a y a v a n t  

b e c a m e  c h i e f  of  s t a f f .  

4 2 .  B o  y o u  know D r .  S h e k a r ?  

A .  Yes 

Q .  H o w  d o  y o u  know h i m ?  

A .  H e  was t h e  i n t e r n i s t  a t  B o o t h  H o s p i t a l  d u r i n g  

t h e  t ime t h a t  E was o n  s t a f t  t h e r e .  

u .  W h a t  were y o u r  d u t i e s  a s  t he  c h i e f  of s t a f f  a t  

B o o t h ?  W h a t  were y o u r  r e s p o n s i b i l i t i e s ?  

A .  U s u a l ,  m o d e r a t e  t h e  m o n t h l y  m e e t i n g s ,  d i s c u s s i o n  

O f  c a s e s p  a n d  p e n d i n g  b u s i n e s s .  

Q. D i d  y o u  have a n y t h i n g  t o  d o  w i t h  c r e d e n t i a l i n g ?  

A .  C r e d e n t i a l i n y  i n  te rms of w h a t  e a c h  d o c t o r  was 

p e r m i t t e d  t o  p e r f o r m ,  y e s ;  i n  c o o r d i n a t i o n  w i t h  t h e  

r e s t  of  t h e  s t a f f ,  y e s .  We w o u l d  r ev i ew  d o c t o r s  

c r e d e n t i a l i n g  f o r  each p r o c e d u r e  t h a t  t h e y  w a n t e d  t o  

@lo. 

& .  So  y o u  w o u l d  n a v e  b e e n  r e s p o n s i b l e  f o r  

c r e d e n t i a l i n g  D r .  S h e k a r  f o r  t h e  o v e r  r e a d i n g  of E K G ' s  

a t  B o o t h ?  

A .  F o r  t h e  p r a c t i c e  of i n t e r n a l  m e d i c i n e ,  t h a t  

w o u l d  have b e e n  c r e d e n t i a l i n g  h i m ,  y e s .  

u .  B u t  t h e  q u e s t i o n  was: F o r  o v e r  r e a d i n g  of  t h e  

E K G ' s  a t  B o o t h ?  

FLOWERS & V E R S A G E  COURT REPORTERS (216) 7 7 1- 8 0 1 8  
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a.  I d o n ' t  know if  i t  w o u l d  h a v e  b e e n  s p e c i f i c a l l y  

Lor t h a t .  I t  w o u l d  h a v e  b e e n  s p e c i f i c a l l y  f o r  t h e  

p r a c t i c e  of  i n t e r n a l  m e d i c i n e ,  w h i c h  w o u l d  i n c l u d e  t h e  

r e a d i n g  of  E K G Y s .  

$ 8  Well,  was t h e r e  o n e  p h y s i c i a n  a t  B o o t h  t h a t  was 

r e s p o n s i b l e  f o r  r e a d i n g  a l l  t h e  i n p a t i e n t  E K G ' s ?  

A .  T h a t  D r .  S h e k a r  was t h e  o n l y  i n t e r n i s t  w e  h a d  

a t  B o o t h ,  v e r y  smal l  h o s p i t a l .  O n l y  i n t e r n i s t  t h a t  w e  

h a d  was D r .  S h e k a r .  We n e e d e d  s o m e b o d y  who c o u l d  r e a d  

E K G ' s  a n d  h e  d i d  t h e m ,  t h e  same way y o u  w o u l d  s ee  w i t h  

a n y b o d y ,  w i t h  i n f e c t i o u s  d i s e a s e s y  o r  a n y  k i n d  of 

m e d i c a l  p r o b l e m l  d i a b e t e s ,  h e a r t  d i s e a s e  

(2 .  Well,  h e  was g i v e n  a s e p a r a t e  c o n t r a c t  i o r  

r e a d i n g  t h e  EKG's; a r e  y o u  aware of t h a t ?  

A .  Well ,  v e r y  p e r i p h e r a l l y .  

€2. W h a t  d o e s  t h a t  mean? 

A .  T h a t  I r e a l l y  d i d n ' t  t c i k e  a b i g  p a r t  i n  t h e  

w r i t i n g  of a n y  c o n t r a c e s .  T h a t  was t h e  h o s p i t a l  

b u s i n e s s  

& .  B u t  y o u  were t h e  o n e  r e s p o n s i b l e  f o r  

c r e d e n t i a l i n g  hiin f o r  t h a t  j o b ?  

A .  C r e d e n t i a l a n y  hiill f o r  i n t e r n a l  m e d i c i n e ,  y e s I  PY 

ail m e a n s .  

12. Y o u  knew t h a t ,  I t h i n k  by y o u r  p r e v r o u s  a n s w e r !  

t h a t  by h i m  b e i n g  c r e d e n t i a l e d  i n  i n t e r n a l  m e d i c i n e ,  

FLOWERS & V E R S A G I  C O U R T  REPORTERS (216) 7 7 1 - 8 0 1  
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i t h a t  he w o u l d  b e  t h e  one r e a d i n g  t h e  EKG's? 

A .  EJe no t  onry  w o u l d  read  E K G ' s ,  he would t r e a t  

d i a b e t i c s  o r  a h e a r t  d i s e a s e p  and t h o s e  t y p e  OF- 

t h i n g s ,  even t h o u g h  i t  w a s n ' t  s p e c i f i c a l l y  mentioned 

a s  p a r t  of his j o b ;  t h a t  would be unders tood  t h a t  he 

w o u l d  k n o w  how t o  read E K G ' s .  

Q .  What was h i s  q u a l i f i c a t i o n  f o r  r e a d i n g  t h e  

EKG s?  

A .  The same q u a l i f i c a t r o n s  t h a t  a r e  r e q u i r e d  f o r  

anybody w h o  was Board c e r t i f i e d  i n  i n t e r n a l  medic ine ,  

t h e  a b i l i t y  t o  read  E K G ' s .  

u .  W e P i l  d i d  y o u  do a n y t h i n g  t o  t e s t  his 

q u a l i f i c a t i o n s  t o  read  EMG's? 

A .  No, no t  on t h a t  anymore s o  t h a n  t e s t e d  h i s  

a b i l i t y  t o  t r e a t  d i a b e t i c s  o r  i n f e c t i o u s  d i s e a s e  or  

h e a r t  d i s e a s e l  a l l .  t h e  p rov ince  of i n t e r r i a r  med ic ine .  

Q .  Doctor ,  y o u  keep r e k e r r r n g  t o  a l l  t h e s e  o t h e r  

d i s e a s e s ,  and my q u e s t i o n s  r e a l l y  a r e n ' t  a s k i n g  y o u  

abou t  t h a t .  I am a s k i n g  o r  s p e c i f i c a l l y  i n t e r e s t e d  i n  

his a b i l i t y  t o  read  E K G ' s .  

A .  D r d  I t e s t  h i m  on t h a t ?  

u .  Yes e 

A .  l w o u l d n ' t  be q u a l i f i e d  t o ,  

Q. So  y o u  d i d n u t  t e s t  h i m  o n  t h a t ?  

A .  No 0 

FLOWERS & V E R S A G I  COURT ~ ~ ~ O ~ ~ T E ~ S  (216) 771- 8018  
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Q .  D i d  you check h i s  q u a l i f i c a t i o n s  t o  s e e  what 

t r a i n i n g ,  e x p e r i e n c e  he had i n  r e a d i n g  E R G ' S ?  

A.  Tha t ,  I knew because  he read  E K G ' s  f o r  my 

p a t i e n t s  f o r  y e a r s  b e f o r e  t h a t .  

u .  D i d  Y O U  e v e r  d o  a n y t h i n g  t o  de t e rmine  t h e  

accuracy  of h i s  r e a d i n g  o f  E K G ' s  on  you^ p a t i e n t s ?  

A, W e  never  h a d  a problem. 

Q .  For  how l o n g  h a s  he read E K G l s  on your  p a t i e n t s ?  

A .  For a s  l o n g  a s  he was i n  cha rge  of do ing  E K G ' s  

on pre-op p a t i e n t s .  

6 1 .  A t  t h e  h o s p i t a l ,  y o u  

A.  A t  t h e  h o s p i t a l .  

6 1 9  B u t  I assume i t  h e  w 

h o s p i t a l ,  ne a l r e a d y  would 

A .  I am s o r r y .  I d o n g t  

mean? 

u l d  b do ing  i t  a t  t h e  

have been c r e d e n t i a l e d ?  

under s t a n d  ,, 

Q .  If  he woulcl have been do ing  ~t a t  t h e  h o s p i t a l  

f o r  your  p a t i e n t s ,  he would have been, a l r e a d y  been 

c r e d e n t i a l e d ?  

A .  Yes e 

61. D i d  y o u  e v e r  check i n t o  h i s  c r e d e n t i a l s  f o r  

r e a d i n g  p e d i a t r i c  E K G ' s ?  

A .  I never  had o c c a s i o n  t o .  

Q .  Wel l ,  when you say "Never had o c c a s i o n  t o , "  you 

were t h e  one t h a t  was r e s p o n s i b i e  f o r  c r e d e n t i a i i n g  

him? 
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A .  B u t  t h e r e  was never  a problem. I f  he was Board 

c e r t i f i e d  i n  i n t e r n a l  niedicine,  g o o d  assumpt ion  t h a t  

he can r ead  E K G ' s .  

Q. Isn't t n e r e  a Board c e r t i f i c a t i o n  i n  c a r a i o l o g y ?  

A .  I: w a s n ' t  aware of  i t .  

Q. O f  t h e  Board c e r t i k i c a t i o n ?  

A .  Tha t  i t ' s  a r e q u i r e m e n t .  I w a s n ' t  aware of  i t  

being a r equ i r emen t  f o r  r e a d i n g  E K G U  s .  

Q. Well, a r e  y o u  aware t h a t  c a r d i o l o g i s t s  read  

E R G  s? 

A .  Yes. 

Q. Are y o u  aware t h a t  t h e y ' r e  b e t t e r  y u a l i r i e d  t h a n  

i n t e r n i s t s  t o  r e a d  EKG's? 

M R .  PIIURPHY: Obgec t ion .  

a .  I imagine e n d o c r i n o l o g i s t s  a r e  more q u a l i f i e d  t o  

c o n t r o l  d i a b e t i c s ,  b u t  i n t e r n a l  rnedzcir ie  d o c t o r s  c a n  

d o  -- can t a k e  c a r e  of d i a b e t i c s .  

u .  IL y o u  w o u l d  l u s t  answer my q u e s t i o n ,  t h i s  w i l l  

go a l o t  q u i c k e r ,  

Are y o u  aware of t h e  f a c t  t h a t  

c a r d i o l o g i s t s  a r e  b e t t e r  q u a l i f i e d  t o  read  E K G ' s  t h a n  

i n t e r  11 i st s? 

A .  Pro ba b l y  

Q .  Was t h e r e  e v e r  a c a r d i o l o g i s t  on s t a f t  a t  B o o t h ?  

A, Not t o  knowledge. 
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Q. Do you know w h o  Dr. K r a i l  i s 3  

A .  Yes 

(2.  Who i s  he?  

A .  H e  r ead  E K G U s  p r i o r  t o  D r .  Sl iekar.  

u .  Whak was he ~ o a r d  c e r t i f i e d  i n ?  

A .  I n t e r n a l  medic ine .  

Q. He was n o t  a c a r d i o l o g i s t ?  

A .  Not t h a t  I know o f .  

Q. D i d  you c r e d e n t i a l  Dr. KralX? 

A .  Not  t h a t  I am aware o f .  

Q. H o w  o f t e n  would d o c t o r s  have t h e i r  c r e d e n t i a l s  

o r  have t h e i r  p r i v i l e g e s  -- how o f t e n  would t n e y  be 

reviewed t o  deteermine whether  o r  n o t  -- 

a .  I d o n  t remember e x a c t l y  I 

Q. Was i t  every y e a r l  every two y e a r s ?  

A .  You a r e  a s k i n g  iije t o  remember e x a c t l y .  I d o n u t  

r era em be r e x a c t 1 y . 
Q .  Do you remember Dr. S h e k a u :  had a l r e a d y  been 

c r e ~ e n t ~ a ~ e ~  f o r  r e a d i n g  t h e  EKG's p r i o r  t o  you r  

becorning c h i e f  of s t a f f ?  

A .  No. No, I d o n ' t  remember. 

u .  I f  you were c h i e f  of s t a i f :  i n  1 8 6 ,  y o u  w o u L d  

have reviewed h i s  c r e d e n t i a l s  t h o u g h  p r i o r  t o  1 

c o r r e c t ?  

A .  P robably  
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Q. I ' m  s o r r y .  I d o n r t  remember y o u r  a n s w e r  a b o u t  

d i d  y o u  check  i n t o  h i s  q u a l i f i c a t i o n s  f o r  r e a d l n g  

p e d i a t r i c  E K G ' s ?  

A .  I c e r t a i n l y  d o n ' t  remember. 
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Q. You d o n ' t  remember c h e c k i n g  i n t o  h i s  

q u a l i f i c a t i o n s  f o r  t h a t ?  

A .  No. 

(1. Was D r .  Shelcar s u p p o s e d  t o  b e  r e a d i n g  p e d i a t r i c  

E K G r s  a s  p a r t  of his d u t i e s  a t  B o o t h ?  

A .  1 h a v e  no  i d e a .  

d .  Well, was h e  r e s p o n s i b l e  f o r  r e a d i n g  a l l  t h e  

i n p a t i e n t  E K G ' s ?  

A .  Was h e  r e s p o n s i b l e  f o r  r e a c t i n g  i n p a t i e n t  E K G , D s ?  

& .  Yes e 

A .  Yes. 

(1. W n a t  a b o u t  E1CCG's t h a t  were d o n e  on a n  o u t p a t i e n t  

b a s i s !  w o u l d  he a l s o  be r e s p o n s i b l e  f o r  r e a d i n g  t h o s e ?  

A .  I h a v e  n o  i d e a  a b o u t  t h a t .  

(2 .  Who w o u l d  know a b o u t  t h a t ?  

A .  I s u p p o s e  t h e  a d m i n i s t r a t i o n .  

Q. D i d  y o u  e v e r  s e n d  a n  o u t p a t i e n t  f o r  EKG?  

A ,  No a 

Q. Who a t  B o o t h  was r e s p o n s i b l e  f o r  e n s u r i n g  t h a t  

c h i l d r e n  i n  t h e  n e w b o r n  n u r s e r y  r e c e i v e d  a p p r o p r i a t e  

c a r e ?  
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A .  I s u s p e c t  t h e  c h i e f  of p e d i a t r i c s .  

& .  Who was t n a t ?  

A .  I d o n ' t  know.  I d o n ' t  r e c a l l .  

u .  I n  t h e  t ime t h a t  y o u  were c h i e f  of s t a f f  a t  

B o o t h ,  d i d  y o u  e v e r  d e n y  a n y b o d y  p r i v i r e g e s  a t  f l o o t h ?  

A .  Yes 0 

Q .  Bow many times? 

A .  I c a n ' t  e v e n  g i v e  y o u  a g u e s s .  

Q .  Do y o u  r e m e m b e r  t h e  n a m e s  of a n y  of t h e  

p ti y s i c i a n s ? 

A .  Not o f f h a n d .  

Q .  H o w  was i t  t h e y  were d e n i e d ,  Lor w h a t  r e a s o n s ?  

A .  I f  t h e i r  c r e d e n t i a l s  o r  q u a l i f i c a t i o n s  d i d   no^ 

come up t o  s t a n d a r d  we s e t .  

Q .  WelL, why i s  i t  t h a t  y o u  were c h e c k i n g  i n t o  

t h e i r  q u a l i f i c a t i o n s  a n d  c r e d e n t i a l s  a n d  y o u  w e r e n t  t 

c h e c k i n g  

A .  An: 

i n t o  D r .  S h e k a r ' s ?  

MR.  M U R P H Y :  

N R  . PARKER :: 

body who a p p l i e d  f o r  p r i  

O b j e c t i o n .  

O b j e c t i o n .  

i l e g e s  h a d  t o  s e n d  

u s  d o c u m e n t s  c r e d e n t i a l i n g  t n e i r  p a s t  e x p e r i e n c e  a n d  

t r a i n i n g .  I& t h e r e  w a s n ' t  ari a d e q u a t e  c r e d e n t i a i i n y ,  

t h e n  we c a n n o t  g i v e  t h e m  p r f v i r e g e s  u n t i l  t h a t  came 

t h r o u g h .  I n  many i n s t a n c e s  i t  n e v e r  came. We n e v e r  

r e c e i v e d  adequa te  d Q ~ u ~ e n t a t i Q n  of t h e i r s .  

FLOWEKS & V E R S A G I  C O U R T  R E P O R T E R S  (216) 7 7 1 - 8 0 1  



2 5  

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

- 

Q .  W h a t  was r e q u i r e d  t o  o b t a i n  p r i v i l e g e s  a t  B o o t h ?  

A .  WeLi, r i r s t  p ' lace,  Board  c e r t i f i c a t i o n  w o u l c r  

h a v e  b e e n  v e r y  h e l p f u l  i n  d g i v e n  f i e l d .  

Q. I t  w o u l a  h a v e  b e e n  h e l p f u l r  b u t  n o t  r e q u i r e d ?  

A ,  No. O r  Board  q u a l i f i e d ,  w o u l d  b e  q u a l i f i e d  

w o u l d  be  n e c e s s a r y ,  y e s .  

(1. A n y t h i n g  e l s e ?  

A .  I d o n ' t  r e c a l l  t h e  d e t a i l s .  I'm s u r e  t h e y  a r e  

a v a i l a b l e  t o  y o u  i n  t h e  r e c o r d s  of  B o o t h ,  b u t  I d o n E t  

r e c a l l  t h e  more s p e c i t i c  d e t a i l s .  

iz. W h e r e  w o u l d  t h e y  be c o n t a i n e d ?  

A .  I s u p p o s e  a t  t h e  h o s p i t a l .  

u .  W e l l ,  i s  t h e r e  some d o c u m e n t  w i t h i n  t h e  h o s p i t a l  

b y l a w s  O E  -- 

A .  I h a v e  n o  i d e a .  

i d .  Well,  w e r e n ' t  y o u  t h e  o n e  r e s p o n s i b i e  f o r  

c r e d e n t i a l i n g  t h e  p h y s i c i a n s ?  

A .  O n l y  i f  I h a d  t o  see  w h a t  was p r e s e n t e d  a s  t o  

t h e i r  p a s t  t r a i n i n g ,  i f  t h a t  was c e r t i f i e d  by a B o a r d l  

a n d  t h e i r  t r a i n i n g  was d o c u m e n t e d ,  t h e n  I w o u P d  

c r e d e n t i a l  i t ,  y e s .  

Q .  W o u l d n ' t  y o u  r e f e r  t o  w h a t e v e r  t h e  s t a n d a r d s  a r e  

t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e y  met t h e  s t a n d a r d s  -- 
A .  Not t h a t  I r e c a l l .  

id. -- of the c r e d e n t i a l i n y ?  

~~ 
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Y o u  never r eZe r r ed  t o  whatever  

docuiiient a t  i s  you a ~ e  t e l l i n g  me they would be 

c o n t a i n e d  i n ?  

a .  No. My work was p r i n c i p a l l y  i n  c o n d u c t r r i g  t h e  

mee t ings  and r ev i ewing  t h e  work of t h e  m o n t h  t h a t  was 

done by eacn d o c t o r .  It was n o t  an a d r t i s n i s t r a t i v e .  

(1. When d o c t o r s  -- how o f t e n  do they have t o  

r e- a p p l y  f o r  pr 1 v  il e g e  s? 

A ,  1 d o n ' t  r e c a l l . .  I ' m  s u r e  i t ' s  i n  t h e  bylaws, 

b u t  I d o n ' t  r e c a l l .  

Q .  When t h e y  r e- app ly ,  what would be looked  a t  e o  

d e t e r m i n e  whether  or  no t  t h e i r  p r i v i l e g e s  w o u l d  be  

r e t  a i ne d ? 

A .  T h e i r  p a s t  r e c o r d s  f o r  t h e  p e r i o d  of  t i m e  s i n c e  

t h e  l a s t  c r e d e n t i a l i n g .  

Q. What r e c o r d s ?  

a .  Work a s  t o  what they had d o n e  i n  t h e  h o s p i t a l ,  

whe ther  t h e y  have had problems.  The -- i e ' s  a s m a l k  

h o s p i t a l ,  we w o u l d  have k n o w n  i f  t h e r e  were TprobYerns. 

Q .  Well, d i d  y o u  know of any problems w i t h  

D r ,  Shekar?  

A, No. 

Q .  B i d  you know t h a t  he was n o t  y u a l i k a e d  t o  r e a a  

p e d i a t r i c  E 

MI? rn M U R P H Y :  Ob-Jecc.ion D 
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M R .  P A R K E R :  O b j e c t i o n .  

A .  No fj 

Q .  D i d  y o u  e v e r  ask him? 

A .  A s k  h im abou t  r e a d i n g  p e d i a t r i c  EHG's? 

Q. I f  h e  W ~ S  q u a l i t l e d  t o  read  p e d i a t r i c  ERG"? 

A .  fide never  had o c c a s i o n  t o  have t h a t  come up a s  a n  

i s s u e .  

Q *  You h a d  a d i v i s i o n  of p e d i a t r i c s  t h e r e ,  you t o l d  

me b e f o r e ?  

A .  Yes (I 

Q .  And he was t h e  one t h a t  w a s  r e s p o n s i b l e  f o r  

r e a d i n g  a11 i n p a t i e n t  EKG's? 

A .  Yes 0 

( 2 .  So  i f  an EMG was done on a p e d i a t r i c  p a t i e n t ,  ne 

w o u l d  be t h e  one t h a t  w o u l d  read  i t ,  c o r r e c t ?  

A .  I C a n ' t  remember an o c c a s i o n  when an E K G  was 

done on a p e d i a t r i c  p a t i e n t  a t  B o o t h  H o s p i t a l .  

Q. Well,  Doc tor ,  ~f y o u  j u s t  answer my q u e s t i o n ,  

I ' d  a p p r e c i a t e  i t ,  

Tha t  is: If t h e r e  was an EKG done on 

a p e d i a t r i c  p a t i e n t ,  he would be t h e  o n e  t h a t  would 

1 am not  aware of t h a t .  

W e l l ,  i f  h e  was t h e  one t h a t  was r e s p o n s i b l e  f o r  

r e a d i n g  a l l  t h e  i n p a t i e n t  E I C G ' s  and you had a 
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p e d i a t r i c  p a t i e n t  t h a t  was a n  i n p a t i e n t  t h a t  h a d  a n  

EKG d o n e  on h i m ,  t h e n  h e  w o u l d  b e  t h e  o n e  w h o  w o u l d  

r e a d  i t ?  

i'4R e MURPHY : O b j e c t i o n .  H e  

j u s t  a n s w e r e d  t h e  q u e s t i o n  a n d  s a i d  h e  w a s n ' t  aware of 

a n y  ,, 

A .  I w a s n ' t  aware t h a t  h e  w o u l d  b e  d o i n g  t h a t .  

(1. Who e l s e  w o u l d  d o  i t  i f  i t  w a s n D t  h i m ?  

A ,  Maybe  h e  w o u l d  s e n d  i t  o u t  t o  a p e d i a t r i c  

c a r d i o l o g i s t .  I d o n ! t  know.  

u .  W e l l ,  L S  t h a t  w h a t  h e  s h o u l d  d o ?  

A .  No. I t h i n k  t h a t  w o u l d  b e  h i s  d i s c r e t i o n .  

Q .  You n e v e r  a s k e d  h i m  w h e t h e r  o r  n o t  h e  was 

q u a l i f i e d  t o  r e a d  a p e d i a t r i c  E R G ?  

A .  N e v e r  a s k e d  h i m  o n c e .  

u .  Why w a s n ' t  t h e r e  a c a r d i o l o g i s t  o n  s t a f f  

a t  B o o t h ?  

A .  T h e r e  was n o  c a r d i o l o g i s t  o n  s t a f f .  

Q .  Why n o t ?  

A .  T h e  h o s p i t a r  s e r v i c e d  o b s t e t r i c a l  p a t i e n t s  a n d  

g y n e c o l o g i c a l  p a t i e n t s .  T h e r e  was r a r e l y  a n y  n e e d  f o r  

a n y  c a r d i o l o g i s t  on t h e  s t a f f .  

u .  Were t h e r e  c a r d i o l o g i s t s  t h a t  a p p l i e d  f o r  

p r i v i l e g e s  a t  B o o t h  d u r i n g  t h e  t ime y o u  were c h i e f  of 

s t a f f ?  
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A .  Mot 'chat I am aware o f ,  

(1. Was t h e  p o s s i b i l i t y  of s end ing  o u t  t h e  EKG's t o  

a c a r d i o l o g i s t  t o  be reviewed eve r  d i s c u s s e d ?  

A. No * 

Q .  If D r .  Shekar  was no t  q u a l i f i e d  t o  read  E K G ' s ,  

t h e n  t h a t  wouid -- t h a t  would have been your  

r e s p o n s i b r l i r y  a s  t h e  one who gave h i m  t h e  c r e d e n r i a P s  

t o  do  t h a t ,  c o r r e c t ?  

O b j e c t i o n .  M R .  MURPHY : 

M R .  P A R K E R :  Note my o b j e c t i o n ,  

a l s o .  

A. Y d o n ' t  unde r s t and  t h e  q u e s t i o n .  I f  h e  were no t  

cj ua l  i f  i e d ?  

Q .  Cornyetent e 

A .  I f  he were n o t  q u a l i f i e d ?  

Q .  Competent t o  read  E K G ' s ?  

A .  Competent? i f  he -- i f  he were n o t  competent ,  

i t  would have been niy Job, I would have t o  know t h a t  

he was riot competen t .  

(2 .  Well,  i t  was  your  r e s p o n s r D i l i t y  f o r  d e t e r m i n i n g  

whether  he was competent  o r  n o t ,  c o r r e c t ?  

A .  T h a t ' s  why I f o u n d  o u t  he was Board c e r t i f i e d  

and knew h e  was competent  t o  read  EKG'ss. 

Q. Well, you a r e  e q u a t i n g  Board c e r t i f i c a t i o n  i n  

i n t e r n a l  medic ine  w i t h  b e i n g  competent  t o  r e a d  E K G ' s ?  
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A .  Yes a 

Q .  Assume t h a t  t h a t  c o r r e l a t i o n  d o e s n ' t  e x i s t  f o r  

t h e  purpose  of answer ing  my q u e s t i o n ,  I want you t o  

assume Dr.  Shekar was no t  competent  t o  read Erne's, 

t h e n  i t  was your  r e s p o n s i b i l i t y  and y o u ' r e  t h e  one 

t h a t  i s  r e s p o n s i b l e  f o r  hxrn being i n  t h e  p o s i t i o n  t o  

read  E R G s s  a t  t h e  h o s p i t a l 3  

A .  You ' re  a s k i n g  me t o  assunie something t h a t  was 

no t  t r u e  i n  f a c t .  

u .  'That he i s  n o t  competent?  

A *  Yes. 

Q. Well, t h a t  may be t r u e  or  may n o t  be t r u e .  1 

j u s t  want  you t o  assume t h a t  i t  i s  t r u e .  

You were t h e  one t h a t  was r e s p o n s i b l e  

& o r  p u t t i n g  h i m  i n  a p o s i t i o n  t o  r ead  E K G ' s ,  c o r r e c t ?  

MR. MURPHY; O b j e c t i o n .  He 

s a i d  themre was a s k a f f  t h a t  was i nvo lved  i n  d o i n g  

c r ede  nC i a l  i n y  . 
A .  S t a f f  a l s o  rev iewed .  B u t  r e g a r d l e s s  of t h a t ,  

y o u  a r e  a s k i n g  me t o  assume t h a t  he was n o t  competent  

and he had every c r e d e n t i a l  t o  s u g g e s t  t h a t  he was. 

& *  When y o u  say t h e r e  was a s t a f f  i n v o l v e d ,  y o u  

were t h e  head of t h a t  s t a f f ,  c o r r e c t ?  

A .  Yes 

u .  So you were t h e  one u l t i m a t e l y  r e spons ibPe  f o r  
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t h e  c r e d e n t i a l i n g  of t h e  h o s p i t a l ?  

A .  Yes 

Q .  Ar id  y o u  were t h e  o n e  t h a t  was r e s p o n s i u l e  f o r  

p u t t i n g  D r .  S h e k a r  i n  c h a r g e  of r e a d i n g  t h e  E K G ' s  a t  

B o o t h  H o s p i t a l  i r a  t h e  1 9 8 0 ' s ?  

A .  H y s e l f  a n d  t h e  b o a r d  of t r u s t e e s .  

Q .  So y o u ' r e  t h e  o n l y  o n e  u l t i m a t e l y  r e s p o n s i b l e  

f o r  e n s u r i n g  h i s  c o m p e t e n c y  t o  read  E K G ' s ?  

A. Yes 

Q. I f  r e i y i n g  o n  B o a r d  c e r t i f i c a t i o n  i n  i n t e r n a l  

m e d i c i n e  i s  d e t e r m i n e d  n o t  t o  be a n  a p p r o p r i a t e  way t o  

d o  t h a t ,  t h e n  y o u  w o u l d  be  r e s p o n s i b l e  f o r  t h a t ?  

O b j e c t i o n .  N R .  MURPHY::  

Q .  

A. No. You h a v e  two  n e y a t i v e s  i n  t h e r e .  1 w i s h  

y o u  w o u l d  r e- s u b m i t  t h e  q u e s t i o n .  

Q. Y o u  r e l i e d  o n  h i m  b e i n g  Boa rd  c e r t i f i e d  i n  

i n t e r n a l  m e d i c i n e ,  i n  o t h e r  w o r d s l  w h e n  y o u  g a v e  h i m  

t h e  q u a l i f i c a t i o n s  t o  r e a d  E K G Y  s? 

A. Yes. 

u .  I f  t h a t  was t h e  w r o n g  t h i n g  t o  do ,  i n  o t h e r  

wordsp .  t h e  c o r r e l a t i o n  d o e s n ' t  e x i s t  t h a t  a p e r s o n  i s  

c o m p e t e n t  t o  r e a d  EMG's by v i r t u e  of b e i n g  B o a r d  

c e r t i f i e d  i n  i n t e r n a l  m e d i c i n e ,  a n d  i t  t u r n s  o u t  t h a t  

D r ,  S h e k a r  e v e n  t h o u g h  h e  i s  B b a r d  c e r t i f i e a  i n  

Cor r e  c t ? 
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i n t e r n a l  m e d i c i n e  i s  n o t  c o m p e t e n t  t o  r e a d  E K G ' s ,  

t h a t ' s  y o u r  r e s p o n s i b i l i t y ,  c o r r e c t 3  

a .  I t  w o u l d  b e  my r e s p o n s i b i l i t i e s ,  b u t  I d o n ' t  

know how I w o u l d  e v e n  s u s p e c t  t h a t  t h a t  w o u l d  b e  t r u e .  

Q. D i d  y o u  assume t h a t  D r .  S h e k a r  was c o m p e t e n t  t o  

r e a d  p e d i a t r i c  E K G ' s  b a s e d  o n  h i s  b e i n g  B'oard 

c e r t i f i e d  i n  i n t e r n a l  m e d i c i n e ?  

MR. ~U~~~~~ O b j e c t i o n .  

A .  We n e v e r  h a d  a p e d i a t r i c  E K G  d i s c u s s i o n ,  n e v e r  

came up a s  a n  i s s u e .  

Q .  D i d  y o u  know t h a t  EKG's were b e i n g  d o n e  o n  

p e d i a t r i c  p a t i e n t s  a t  B o o t h ?  

a .  pa0 * 

u .  War; t h e r e  a n y t h i n g  p r o h i b i t i n g  -- 

A .  I c a n n o t  -- 
Q. L e t  me f i n i s h  my q u e s t i o n .  

Was t h e r e  a n y t h i n g  p r o h i b i t i n g  E K G ' s  

b e i n g  d o n e  o n  p e d i a t r i c  p a t i e n t s  a t  B o o t h ?  

A .  I d o u b t  i t .  

Q .  Was t h e r e  a n y t h i n g  a t  t h e  h o s p i t a l  p r o h i b i t i n g  

D r .  S h e k a r  from r e a d i n g  p e d i a t r i c  E K G ' s  -- 

A .  No. 

Q. -- a t  t h e  h o s p i t a l ?  

What was y o u r  r e l a t i o n s h i p  w i t h  

D r  e S u n d a r e s h ?  

FLOWERS ti VERSAGI C O U R T  REPORTERS (216) 7 7 1- 8 0 1 8  



3 3  

1 

2 

3 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

2 4  

2 5  

A .  He was a p e d i a t r i c i a n  o n  s t a f f .  

Q .  Was h e  p a r t  of t h e  s t a f f  t h a t  c r e d e n t i a l e d  

a r e  S h e k a r ?  

A .  1 d o n s  t remember 

5 2 .  Wellr  d i d  h e  e v e r  h a v e  a n y t h i n g  t o  do  w i t h  
I 

c r e d e n t i a l i n g  w h i l e  h e  was  a t  B o o t h ?  

A .  A s  a c h i e f  of p e d i a t r i c s ,  1 s u s p e c t  t h a t  h e  

w o u l d  b e .  

Q .  When was h e  c h i e f  of p e d i a t r i c s ?  

A .  I d o n ' t  k -ecal l .  

Q .  Was h e  c h i e f  of p e d i a t r i c s  i n  ' 8 9  a n d  ' 9 0 ?  

A .  I j u s t  t o l d  y o u  1 d o n ' t  r e c a l l ,  

u .  D i d  y o u  h a v e  a n y t h i n g  t o  do w i t h  c r e d e n t i a l i n g  

D r  e S u n d a r e s h ?  

A .  I w o u l d  s u s p e c t  s o I  b u t  1 d o n s t  r e c a l l  

s p e c i f i c a l l y ,  n o .  

Q .  D i d  y o u  c h e c k  i n t o  h i s  q u a l i f i c a t i o n s  o r  

c o m p e t e n c y  t o  t r e a t  c h i l d r e n  w i t h  Down s y n d r o m e  w h e n  

y o u  -- 

a.  B o a r d  c e r t i f i e d  p e d n a t r i c i a n ,  I s u s p e c t  t h a t  h e  

w i l l  b e  q u a l i f i e d .  

Q .  Well ,  d i d  y o u  d o  a n y t h i n g  t o  c h e c k  i n t o  h i s  

c o m p e t e n c y ?  

A .  I d o n r t  r e c a l l .  

Q .  A r e  t h e r e  a n y  r e c o r d s  k e p t  of t h e  c r e d e n t i a l i n g  

FLOWERS b V E K S A G l I  COURT REPORTERS (216) 991-8018 
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p r o c e s s ?  

A .  I s u s p e c t  s o *  

u .  Do you know who would have t h o s e ?  

A .  N O .  

(2 .  What was your  r e l a t i o n s h b p  w i t h  Dr. Sheka r?  

A .  H e  was an  i n t e r n a l  med ic ine  d o c t o r  on ou r  s t a f f .  

Q. D i d  you have any r e l a t i o n s h i p  w i t h  h i m  o u t s i d e  

of t h a t ?  

A .  I would c a l k  ham i n  on c o n s u l t a t i o n  on  p a t i e n t s  

who had med ica l  problems r e l a t i v e  t o  a d m i s s i o n  t o  t h e  

h o s p a t a l .  

4 2 .  D i d  h e  r e f e r  h i s  i n t e r n a l  medicine p a t i e n t s  t o  

you who became p r e g n a n t ?  

A. No. 

Q .  D i d  you have a n y t h i n g  t o  do  w i t h  -- have you 

e v e r  t r e a t e d  R i m  S t e v e n s ?  

A .  Not t h a t  I r e c a l l .  

4 2 .  D i d  you a s  a c h i e f  of s t a f f  impose any 

p r o h i b i t i o n  on o t h e r  members of t h e  stafw: f o r  hav ing  

E R G ' S  done a t  B o o t h  on p e d i a t r i c  p a t i e n t s ?  

A .  Repeat  t h a t  

Q .  D i d  you a s  c h i e f  of s t a f f  iinpose any p r o h i b i t i o n  

on t h e  o t h e r  members of t h e  s t a f f  f o r  hav ing  E R G ' S  

done on p e d i a t r i c  p a t i e n t s ?  

A .  I r e a l l y  d o n ' t  unde r s t and  t h e  q u e s t i o n .  

FLOWERS & V E R S A G I  COURT R E P O R T E R S  ( 2 1 6 )  7 7 1 - 8 0 1  
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Q *  you t e l l  t h e  o t h e r  members of t h e  med ica l  

s t a f f  no t  t o  have p e d i a t r i c  -- or  E K G ' s  done o n  

p e d i a t r i c  p a t i e n t s  a t  B o o t h ?  

a .  No * 

Q .  D i d  you t e l l  t h e  o t h e r  members of t h e  s t a f f  no t  

t o  have Dr. Shekar  read  p e d i a t r i c  E K G ' s  s i n c e  you had 

no t  done a n y t h i n g  t o  de t e rmine  h i s  competency i n  t h a t  

a r e a ?  

A. No * 

(1. Why n o t ?  

A .  Never came u p  a s  an i s s u e .  I c a n ' t  r e c a l l  a n y  

k i n d  of even remote d i s c u s s i o n  on t h a t  i s s u e .  

(2 .  Well,  w e r e n ' t  you a s  c h i e f  of s t a f f  r e s p o n s i b l e  

f o r  r a i s i n g  t h e s e  i s s u e s ?  

A .  That  i s s u e l  n o .  

Q .  What. about  s t a n d a r d  of c a r e  i s s u e s ?  

A .  S t a n d a r d  of c a r e  i s s u e s  wouLe l  have r e f e r r e d  t o  a 

thousand  and one d i f f e r e n t  m1nutj.a an i n t e r n a l  

medic ine  man m i g h t  cove r ,  and i t  never  came up a s  an 

i s sue  a 

(2 .  Were you r e s p o r i s i b l e  a s  c h i e f  of s t a f f  f o r  

r a i s i n g  s t a n d a r d  of c a r e  i s s u e s  a t  t h e  h o s p i t a l ?  

a.  Yes, 

Q. Was t h e r e  e v e r  a p o l i c y  a t  the h o s p i t a l  f o r  

E K G ' s  t o  be done on a newborn w i t h  Down syndrome? 
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A .  Not t h a t  I can r e c a l l .  

& *  Are you aware of t h e  n e e d  f o r  t h a t ?  

A .  Need f o r  what?  

Q. For an E K G  t o  be done on a c h i l d  born w i t h  

D o w n  syndrome i n  t h e  newborn p e r i o d ?  

A .  P e d i a t r i c i a n  would be b e t t e r  q u a l i f i e d  t o  answer 

t h a t .  I c 0 u l d n ' t  answer t h a t .  

u .  So y o u  a r e  not  aware of t h a t  need,. or  y o u  a re ' ?  

A .  I would r e f e r  t o  a p e d i a t r i c i a n .  

W e l l ,  Doc tor I  y o u ' r e  e i t h e r  aware of t h e  need 

f o r  t h a t  o r  you -- 
A .  No, I would be aware of t h e  p o s s i b i l i t y  and 

you 'd  have t o  a sk  a p e d i a t r 2 c i a n  i f  i t  came up a s  an 

i s s u e .  

u .  ]Did y o u  e v e r  ask a p e d i a t r i c i a n  about  i t ?  

A .  Never came up  a s  an  i s sue .  

Q .  Well,  i t  i s  your  r e s p o n s i b i l i t y  t o  r a i s e  

s t a n d a r d  of c a r e  i s s u e s ?  

A .  Yes. 

Q .  You  never  r a i s e d  t h a t  a s  an i s s u e ?  

A .  No. 

Q. Who would you have d i s c u s s e d  i t  w i t h ?  

A .  P e d i a t r i c i a n .  

a .  Who? 

A .  The head of p e d i a t r i c s .  

__ ___- 
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Q. Who? 

A ,  T h a t  w o u l d  h a v e  b e e n  D r .  S u n d a r e s h .  

Q. How many Down s y n d r o m e  c h i l d r e n  h a s  

D r ,  S u n d a r e s h  e v e r  t a k e n  c a r e  o f ?  

A .  I have  n o  i d e a .  

Q .  You d o n l t  know i f  h e  e v e r  t r e a t e d  a n y ?  

A .  Yes. 

Q a  B u t  y o u  d o n s t  know how many?  

A .  N O .  

Q. Has i t  b e e n  more t h a n  o n e ?  

A .  I w o u l d  s u s p e c t  s o .  

Q. Do y o u  know o n e  way o r  t h e  o t h e r ?  

A .  No * 

Q .  Y o u  just know of o n e ?  

A .  Yes. 

Q. This o n e ?  

A .  No, I h a d  a p a t i e n t  m y s e l f  w i t h  Down s y n d r o m e .  

Q. When was t h i s ?  

A .  I d o n ' t  r e c a l l .  S e v e r a l  y e a r s  b a c k .  

Q. Dr. S u n d a r e s h  t r e a t e d  t h a t  p a t i e n t ?  

A .  Yes. 

Q. For how l o n g ?  

A .  I h a v e  no i d e a .  

Q .  D i d  t h e  p a t i e n t  h a v e  a h e a r t  d e f e c t ?  

A .  I h a v e  n o  i d e a .  
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Q. Do you know what happened t o  t h e  p a t i e n t ?  

A .  No * 

M R .  M E L L I N O :  I d o n ' t  have any 

o t h e r  q u e s t i o n s .  Thank y o u l  Doctor  ., 

THE W I T N E S S : :  Good .  

M R .  P A R K E R :  N o  q u e s t i o n s .  

MR. H U P P :  No y uesr I on6  e 

M R .  M U R P H Y :  I f  i t ' s  o rde red !  

s e n d  me a copy.  

- - - - -  

( D e p o s i t i o n  c o n c P u d e d ;  d o t  s i g n a t u r e  wa ived . )  

- 
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---- PAGE 

------------ E R R A T A  S H E E T  

---- L I N E  

I have read  t h e  f o r e g o i n g  t r a n s c r i p t  

and t h e  same i s  t r u e  and a c c u r a t e .  
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T h e  S t a t e  of Ohio, : 

C o u n t y  of  Cuyahoga. : _ _ _ - - _ _ _ _ _ _ _  C E R T I F I C A T E :  

I ,  Frank P .  V e r s a g i ,  R e g i s t e r e  P r o f e s s i o n a l  

R e p o r t e r ,  a C e r t i f i e d  Lega l  Video S p e c i a l i s t ,  a Notary 

P u b l i c  w i t h i n  and f o r  t h e  S t a t e  of  Ohio, do hereby 

c e r t i f y  t h a t  t h e  w i t h i n  named w i t n e s s ,  

~ ~ ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ - ~ ~ ~ ~  was by m e  f i r s t  d u l y  sworn t o  

t e s t i f y  t h e  t r u t h  i n  t h e  cause  a f o r e s a i d ;  t h a t  t h e  

t e s t imony  t h e n  g i v e n  was reduced by me t o  s t e n o t y p y  i n  

t h e  p r e s e n c e  of s a i d  w i t n e s s ,  subsequen t ly  t r a n s c r i b e d  

o n t o  a computer under my d i r e c t i o n ,  and t h a t  t h e  

f o r e g o i n g  i s  a t r u e  and c o r r e c t  t r a n s c r i p t  of t h e  

t e s t imony  s o  g iven  a s  a f o r e s a i d .  I do f u r t h e r  c e r t i f y  

t h a t  t h i s  d e p o s i t i o n  was t a k e n  a t  t h e  t ime  and p l a c e  

a s  s p e c i f i e d  i n  t h e  f o r e g o i n g  c a p t i o n ,  and t h a t  I am 

no t  a r e l a t i v e ,  c o u n s e l ,  or a t t o r n e y  of e i t h e r  p a r t y ,  

o r  o t h e r w i s e  i n t e r e s t e d  i n  t h e  outcome of t h i s  a c t i o n .  

I N  W I T N E ~ S   EREOF OF, I have h e r e u n t o  s e t  my hand and 

a f f i x e d  my s e a l  of o f f i c e  a t  Cleve land ,  Ohio, t h i s  

2 1 s t  day of September,  1 9 9 2 .  

Frank P.  V e r s a y i ,  R e g i s t e r e d  P r o f e s s i o n a l  R e p o r t e r ,  

a C e r t i f i e d  Lega l  Video S p e c i a l i s t ,  Notary 
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