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October 16, 2002

Page 1 Page 3

i IN THE COURT OF COMMON PLEAS 1 LISA A. PISCOLA, RN, of lawful age, called
2 OF CUYAHOGA COUNTY, OHIO 2 for examination, as provided by the Ohlo Rules of
3 3 Civil Procedure, being by me first duly sworn, as
4 CHARLES TENNEY, Ill, etc., 4 hereinafter certified, deposed and said as

5 eial, 5 foliows:

& Plaintiffs, 6 EXAMINATION OF LISA A. PISCOLA, R.N.
7 Vs Case No. 448548 7 BY MR, MISHKIND:

8 URMILA PATEL, M.D.,, et al,, 8 Q. Would you please state your full narme

Q Defendanis, @ for the record?

10 2 10 A. Sure. Lisa Ann Piscola.

i1 DEPOSITION OF LISA A, PISCCLA, RN, 11 Q. And I asked you off the record, I'li

12 WEDNESDAY, OCTOBER 16, 2002 12 ask you on the record, may | cafl you Lisa?

i3 - 13 A, Yes, you may.

14 Deposition of LISA A, PISCOLA, RN, = 14 Q. 1 think you know by now that my name
15 Witness herein, called by counsel on behalf of 15 Is Howard Mishkind and that | represent little

16 the Plaintiffs for examination under the statute, 16 Charlie and his mom and dad in connection with
17 taken before me, Lorraine J. Klodnick, a 17 the lawsuit that's been filed against the

18 Registered Merit Reporter and Notary Pubiic in 18  hospital and against Dr. Patel. Do you

19 and for the State of Ohlo, pursuant to notice and 19 understand that?
20 stipulations of counsel, at Southwest General 20 A, Yes, | do,
21 Health Center, Otd Ozk Paviiion, Williams C 21 Q. I'm going 1o ask you some questions
22 Conference Room, Cleveland, Ohio, commencing at 22 this morning about vour invoivement in the fabor
23 11:00 a.m., on the day and date above set forth, 23 and defivery of Charlie.
S L 2% Al Yes,
25 25 Q.  And I'm going to ask you some

Page 2 Page 4

1 APPEARANCES: I questiens about your background and what you do
2 On behalf of the Plaintiffs: 2 for a living and things of that nature.

3 Becker & Mishkind, by 3 Hopefuliy we'll be done.

4 HOWARD D. MISHKIND, ESQ. 4 A, Okay.

5 660 Skylight Office Tower 5 Q. Have you had your deposition taken

& 1660 West 2nd Street & before at any time?

7 Cleveland, Ohio 44113 7 A,  No.

8 (218) 241-2600 8 Q. So this skuation with the court

Q 9 reporter present where you had to raise your hand
10 On behalf of Defendant Southwest General 10 and swear that you're going to tell the truth and
11 Heaith Center: 11 nothing but the trath, this Is a new process for

12 Bonezzi, Switzer, Murphy & Polito, by 12 you?

13 DONALD SWITZER, ESQ. 13 Ao Yes, itis.

14 1400 Leader Building 14 Q. [It's an important process because it's

15 Cleveland, Ohlo 44114 15 my opportunity to find out from you today what
16 {216) 875-2767 16 you remember and what took place the morning that
17 17 Charlie was delivered.

18  On behalf of Defendant Urmila Patel, M.D.: 18 So take your time. Make sure you

19 Weston, Hurd, Faflon, Paisley & Howley, by 19 understand my questions before you answer. And
20 CAROL K. METZ, ESQ. 20 if you don't understand a question, just say,

21 2500 Terminal Tower 21 Howard, please rephrase the guestion or I have no
22 50 Public Square 22 clue what you're asking me or something to that
23 Cleveland, Ohio 44113 23 effect and 'l try again, Okay?
24 (216 687-3368 24 A, Yes.

25 el 25 Q. The reason | say that to you at the
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1 beginning is because 1'm going to rely on your 1 month.
2 answers when this matter goes to trial in 2 Q. Where did you live before?
3 connection with what you've said today in 3 A, Mwas 1320 South Abbe Road. That was
4 response to my questions, It's very important, 4 in Elyria ako.
5 even though we're not in the courtroom right niow, 5 Q. How long did you live there?
6 but this case will be going to trial in January & A.  Four years,
7 of 2003, okay? 7 Q. So you wouid have been living in
g A, Yes, 8 Elyria on South Abbe Road when you were working
9 Q. [ you need to take a break at any 9 at Southwest and were involved in the labor and
1Q time, fet me know. [t's not an endurance 10 delivery of Charlie Tenney, true?
11 contest. i1 A.  Correct.
12 Also, if you just don't know an 12 Q. Are you married?
i3  answer, don't feel that you need to give me an 13 A, No, i'm not.
14 answer just because | soem to be a nice guy and 14 Q. Have you ever been married?
15 you want to give me an answer. If you don't know 15 A. No.
16 something, Just simply tell me. 1f I need to 16 Q. Who do you live with at the address on
17 explore further why you don't know, I'll ask you 17 Eastern Heights?
18 additional guestions, 18 A, Myself.
12 A.  Okay. 19 Q.  Would the same apply back on South
20 Q. Last thing I'd ask you to do, lawyers 20 Abbe?
21 probably are more guilty than the witnesses of 21 A, Yes.
22 this, and that is let's wait unil] we're each 22 Q. Tell me how many years young are you?
23 done. [ will walt until you're done with an 23 A, 37,
24 answer; wait until I'm done with my question. 24 3. Your date of birth would be?
25 The court reporter has the toughest iob. She's 25 A, 61465,
Page 6 Page 8
I got to get everything down and vou might start 1 Q. Your Social Security number, please?
2 answering something that you think should be 2 AL 29462-1107.
3 going one way and if | ever finished the question 3 Q. Where did you grow up?
4 and you would listen to it, you might have gone a 4 A. Grafton, Ohio.
5 different way with the answer, okay? ) Q.  Went to high school where?
& A, Uh-huh, & A, Midview.
7 Q. Let's start out with some of the easy 7 Q. Graduated what year?
8 stuff. 8 A. B3,
@ A.  QCkay. 9 Q.  After graduating in 83, what did you
10 Q. You are 2 nurse, is that correct? 10 do?
11 A, Presently, no. H A. 1 went directly into college.
12 Q. You're not presently working as a i2 Q. That would be where?
13 nurse? 13 A, Loraln County Community College.
14 A. Correct. 14 Q.  Did you obtain 2 degree?
i5 Q. You were trained and educated as 3 15 A, Yes, | did.
16 nurse, correct? 16 Q. What was your degree in?
17 A, Yes, | was. 17 A, Assoclate's degree in nursing.
18 Q. Tell me, if you would, where you 18 Q. What year would that be?
19 currently live. 19 A. 1988,
20 A. My address or Just the city? 20 Q. Did you go part time?
21 Q. Your address. 21 A.  Yes. | was working and going to
22 A. My address is 915 Eastern Heights 22 school at the same time.
23 Bouievard, Elyria, Ohio, 44035, 23 Q. Where were you working during that 83
24 Q. How long have you lived there, Lisa? 24 0 88 period?
25 A, TJust recently moved there, fike fast 25 A.  Grafton Pharmacy.
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H Q. What was your dtle at Grafton 1 position elsewhere?

2 Pharmacy? 2 A. Here at Southwest.

3 A, Sales clerk. 3 G.  You would have started sometime in the

4 Q. Woas that the only job that you held 4 year 2000 at Southwest?

5 during the 83 to 88 time period while you were at 5 A,  Correct. ‘

é Lorain Community College? & Q. About when In 2000 did you start at

7 A, Yes, 7 Southwest?

8 Q. Thenin 1988 you obtained your 8 A July.

9@ associate's degree in nursing? @ Q. Did you teave Elyria Memorial Hospital
10 A, Correct, 10 voluntarily?

i1 Q. And! take it you left the pharmacy? 11 A, Yes, I did,

12 A, Yes, | did. 12 Q. You weren't discharged?

13 Q. And you left voluntarily? 13 A. No.

14 A, Yes, 14 Q. While you were at Elyria Memorial

15 Q. To take a position where? 15 Hospital, were you involved in any matters that
16 A, Elyria Memorial Hospital. 16 involved questions concerning your license that
17 Q. How long did you work at EMH? 17 were brought before the Ohlo Board of Nursing?
18 A, From 1988 unti 1999, 18 Ao Yes,

19 Q. What departments did you work in at 19 Q.  Were you disciplined as a consequence
20 EMH? 20 of any of those matters by the Ohio Board of
21 A, Tworked on a step-down unit for about 21 Nursing?
22 six months. Then | went directly to labor and i A, No, | was not.
23 delivery. 23 . How many times were matters brought
24 Q. So other than six months up umtil 2% relative 1o your work 2t EMH before the Ohio
25 1999, you were working in labor and defivery? 25 Board of Nuorsing?

Page 10 Page 12

I A. Correct. 1 A, Just once,

2 Q. Were you working full time? 2 Q.  And what was the nature of that

3 A, Yes, [ was, 3 matter?

4 Q. When you left Elyria Memorial 4 A. 1 belleve it was a question of the

5 Hospital, where did you go to work? 5 timing that | called.

6 A, worked for like a nursing agency. & Q.  Called the doctor?

7 Q. What was the name of the agency? 7 A, Physicians.

8 A, Med-Ex Services. 8 Q. Idon't want to put words in your

g Q. How long did you work through the 9 mouth, but correct me if I'm wrong, but was there
10 nursing agency? 10 an issue as to whether or not you were timely

11 A, About a year, I1 notifying the attending or the responsible

12 Q. Did you work at various hospitals 12 physician with regard to clinical information

13 through the agency? 13 that came to your attention as the purse that was
14 A, Actually, it was like nursing home 14 caring for 2 patlent? Did you lose me?

15 type jobs. 15 A, Yes, | did.

14 Q. Unrelated to your prior experience in 16 Q. Interms of calling the doctor, was

17 labor and delivery, | presume? 17 the issue that when information, either from a
18 A. Correct. 18 nursing assessment standpoint or fabs or

1?9 Q. Was it one particular nursing home or 19 something came to your attention, that you were
20 a number of nursing homes? 20 not timely with regard to notifying the doctor or
21 A, lt was a variety of nursing homes. 21 that you just weren't, according to the
22 Q. Al in Lorain County area or scattered 22 allegations, calling the doctors when they needed
23 about? 23 1o be contacted?
24 A, It was scattered, 24 A, Tt was a question of iike the delivery
25 Q. Did you leave Med-Ex then to take a 25 would be precipitous and if | gave enough notice
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1 to the physician to come for the delivery. 1 A.  That would be correct.
2 Q. Was this complaint by more than one 2 Q. Do you have any speciaiized
3 physician? 3 educational training in labor and delivery that
4 A. [havenoidea. No one ever told me. 4 you pursued outside of your associate's degree,
5 Q. Did you have {0 appear before the Gitio 5 education, back at Lorain Community? in other
6 Board of Nursing with regard to this matter? é words, did you take any specialized training to
7 A.  No. One representative came to me and 7 get any certification in the area of obstetrics
8 it was an interview type of a thing. 8 and gynecology?
Q@ Q. Your understanding is that - what was @ A. | attendad continuing education
10 the ultimate disposition with regard to that 10 courses and things fike that and | was code pink
11 charge? 11 certifled,
12 A, There was nothing to base it on. | 12 Q. When were you code pink certified?
13 mean, & was unfounded. 13 A, Iwas initially certified when [
14 Q. You never found out who the doctor or i4 started iabor and delivery at EMHM; then |
15 perhaps nurse was that - 15 maintained my licensure, or my certification,
16 A. No, I never did. 16 excuse me.
17 Q. s that the only time that you were i7 Q. Was that a yearly process that you had
18 brought before the Ohio Board of Nursing on a 18 1o go through?
19 matter of nursing practice? 19 A, lt was every two years, but every year
20 A, Yes. 20 we had to take a refresher test.
21 G.  Did you ever have your privileges 21 Q. Besides being code pink certified, do
22 suspended, revoked or otherwise drawn Into 22 vyou have any other certification within the area
3 question at any other time prior to coming to 3 of labor and delivery or obstetrics?
24 Southwest while you worked at EMH? 24 A, No,
25 A. No. 25 Q. Have you ever written anything In any
Page 14 FPage 16
1 MR. SWITZER: Howard, can | just have 1 nursing journals?
2 a continuing objection to this? 2 A.  No, | have not.
3 MR. MISHKIND: Sure. 3 Q. You started here in July of 2000 and
4 MR, SWITZER: I'm not sure it's 4 this delivery was in September of 2000?
5 required anymore in light of the local rules. 5 A, Uh-huh.
& BY MR, MISHKIND: <] Q. You were still going through an
7 Q. When you applied for a position here 7 orientation pericd here at Southwest; true?
8  at Southwest, it was in labor and delivery, true? 8 A, Yes.
9 A.  Correct, 9 Q. Who was your supervisor while you were
10 Q. In your application, did you disclose 10 geing through the orientation process?
11 the issue about the complaint, we'lf call it, 1 A.  The primary person [ was with was Mary
12 that had been registered with the Ohio Board of 12 Jo Alverson.
13 Nursing? 13 Q. Can you spell Mary Jo's last name?
14 A, No, because there was never any 14 A, ALVERSON,]! believe.
15 discipline. 1 mean, they never told me | had to 15 Q. How long was your preceptorship or
16 disclose it. 16 your orfentation when you arrived and started
17 Q. Did you ever disclose this informatlon 17 here at Southwest?
18 to any of your nursing colleagues while you 18 A, Tt was 90 days, | believe, and
19 worked here? 19 depending on the need.
20 A.  No, 20 Q. What do you mean by that?
21 Q. So to your knowledge none of the 21 A. It could have been longer if it was
22 nurses that worked in labor and delivery or any 22 necessary.
23 of your supervisors knew or were aware of this 23 Q. How were you being evaluated during
24 complaint registered against vou abont not 24 that 90-day period?
25 calling doctors in a timely manner; is that true? 25 A, | believe every 30 days.
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Q. Was there sort of a checklist of
things that were looked at in terms of whether or
not you were doing what you needed to do to be a
good obstetrical nurse?

A, Yes.

Q. Did you ever receive copies of any of
those evaluations?

A, 1recall reading them, but | don't
remember receiving a copy.
i Q. In your orlentation, was there someone
['1 that you had to be working under the direct
1Z  supervision of during that 90-day period?
13 A. | 'more or less used her as a resource
14 person, having previously had delivery
15 experience,
16 Q. Her, being Mary Jo?
17 A. Correct. Excuse me.
18 Q. s it your understanding that during
19 the orientation, this $0-day orientation, that
20 because of your prior [abor and delivery
21 experience that you were able to function in the
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didn't fit in, what was i that caused you to
feel that way?

A, Just conflicting personalities with
coworkers. | just didn't feel like | was a part
of the team.

Q. Were there particular incidents that
occurred that caused you not to feel part of the
team?

A.  No. It was just 3 generalized feeling
that | just didn't feel like [ fit in,

Q. Did you ever bring that generalized
feeling to Mary Jo or to any of the other
supervisors?

A, 1can'trecall that | did, but
probably not.

Q. Did you ever bring that feeling to any
of the physicians, the attendings, in labor and
delivery?

A, N,

Q. Did you ever file any complaints with
administration or with the nursing department

22 capacity as a labor and delivery nurse 22 relative to ow you perceived your refationship?
23 independent of a direct supervising nurse? 23 A, No.
24 A, Yes, 24 . Were you In fact terminated in October
25 Q. But if one had to classify anyone as 25 of 20007
Page 18 Page 20

I your supervisor, it would be Mary Jo, trua? 1 A, No. |left voluntarily,

2 A, Yes, 2 Q.  You resigned?

3 Q.  And would Mary Jo have been 3 A.  Yes.

4 technicaily your supervisor on the morning of the 4 Q. In order to resign, did you have to

5 delivery of Charles Tenney, Charfie Tenney? 5 write something indicating that you were leaving
1) A. Do you know, | can't recall if she was 6 the position?

7 there on that day or not. 7 A, Just on 3 note pad | wrote that | was

8 Q. But she still would have been your 8 terminating my position.

9 preceptor by title, if nothing ekse, on that day; £ Q. And did you indicate on that the

10 wue? Even though she may not have been 10 reason that you were terminating your position?
11 physically present? 11 A, lcan'trecall,

12 A, Oh, correct. 12 Q. Did you go to work elsewhere when you
13 Q. When did you leave Southwest? 13 left Southwest?

14 A.  October of 2000. 14 A, Yes, [ did.

15 Q. Why did you leave Southwest? 15 Q. And would that be the Clinic?

16 A, Hijust didn't feel ke | fit In with 16 A, Yes, it would,

17  the staff. 17 Q. When did you start at the Clinic?

I8 Q. So did you finish your orfentation? 18 That would be Cleveland Clinic?

19 A, lowas just the end of it 19 A, Yes.
20 Q. Had you received your finat review or 20 Q. When did you start at the Cleveland
21 your final evaluation? 21 Clinic?
22 A, No., You know, I can't recall, 22 A, December of 2000.
23 actually. ! don't believe so. 23 Q. What went on during the period from
24 Q. 1don't mean to press tno deep, but | 24 October untll December of 2000 before starting at
25 need to understand when you say you felt that you 25 the Clinfc?
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! A. I may have picked up time at the 1 different person pretty much.
2 Med-Ex Services, 2 Q. But you were an employee of the Clinic
3 Q. The service that vou had been with 5 working in the department of obstetrics and
4  before? 4  gynecology?
s A, Coirect. 5 A, Yes.
4 Q. That's a possibility? Yout're not & Q. Why did you leave the Cleveland
7 certain about that? 7 Clinic?
8 A. I'm not positive. 8 A, There were personal reasons.
@ Q. If you worked at all during those two g Q. Were they health related?
0 months, would it have bean through the agency? 10 Al Yes,
11 A, 1 believe so, 11 Q. Physical or emotional?
12 Q. Were there any other agencies that you 12 A. Emotional.
13 worked with that might have placed you between i3 Q. And you felt that those emotional
14 October and December? 14 factors prohibited you from working in the
15 A.  No. 15 department of obstetrics and gynecology at the
ié Q. When you applied at the Clevefand 16 Cleveland Clinic?
7 Clinkc, did you apply to work in labor and 17 A, Yes,
18 delivery? i8 Q. When did those emotionai problems
19 A Yes, I did. 19 surface?
20 Q. And did you, in your application, give 20 A. In December of 2000. ;5;:
21 any indication to the folks at the Cleveland 21 (. Was there an event that took place in
22 Chnlc a3 to the reason that you had left 22 DBecember of 2000 -
23 Southwest? 23 A, Yes. -
4 A, Maybe just it was a desire to change, 24 Q. - that prompted the emotionai :
25 but not - nothing elaborate, 25 problems? :
I
Page 22 Page 24 I
i Q.  Asan employer myself, | guess 1 A, Yes
2 sometimes employers beconie very curious when 2 Q. What was that?
3 someone is only with a position for a 3 A. That's personal.
4 probationary or orfentation period. Was there 4 Q. lunderstand that, but I'm not sure
5 any question asked of you as to why you were only 5 that it's privileged given the circumstances in
6  at Southwest for 90 or so days? & the case and -
7 A. No, 7 MR, SWITZER: | don't know if it is or
8 Q.  And your testimony is that you didn't 8 itisn't. If you don't want to disclose that
9 indicate in your application any feefing of not 9 now, indicate you don't want to disclose it for
10 fitting in or anything along those lines? 10 reasons that you so indicated. | guess we'l
11 A, lcan't recall. | could have maybe, I1 have to take it up with the judge, unless she
12 but - 12 wants to disclose it now. 1just can't answer
13 Q. You started in December of 2000 at the 13 your question.
14 Cleveland Clinic? 14 MR. MISHKIND: COkay.
15 A.  Correct. 15 MR. MISHKIND: The reason I'm asking
16 Q. Full eime? 16 this Is because | need -- because of the
17 Al Yes. 17 relationship of when the baby was born and when
18 Q. And you worked there up until when? 18 you were at Southwest and when you left and then
2% A, 1left in December of 2000 also, 19 your subseguent employment, and I'm not tiving to
20 Q. How long were you at the Cleveland 20 give you a lecture on the law, but the law
21 CHnic in terms of days? 21 provides some latitude in terms of discovery to
22 A, Llke maybe three weeks, four weeks, 22 determine whether or not some physical or
23 Q. Who was your supervisor during that Z3 emotional problem may or may not have affected
24 period? 24 you at the time of the events that are the
25 A.  ldidn't have ~ 1 worked with a 25 subject of this lawsuit. And there are also
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1 matters of physician/patient privilege. 1 accept whatever your answer is, you know where we
2 ['m not going to ask you who you 2 go from here, I'm going to ask you again to tell
3 wreated with, but | think that because of my 3 me what that incident or incidents were in
4 obligation to my client, | will have to pursue 4 December of 2000 that caused the emotional issue
5 having a disclosure as to what this is just to 5 that prompied you to leave the Clinic.
& satisfy my due diligence that it's unrelated to & A.  Fhad some depression that was - |
7 anything that may have been existing back in 7 was depressed. And 1 felt suicidal. And so |
B September and, thus, totally irrelevant or might 8 diverted an ampule of Nubain - | diverted an
?  be irrelevant. 9 ampule of Nubain to attempt suicide.
10 Me. Switzer has told you you can 10 MR. SWITZER: Let me have a continuing
11 refuse to answer the question. I'm not by any 11 objection along this #ine of questioning.
12 way threatening you, but I'm just telling you If 12 Q.  When you say diverted an ampule of
13 you do refuse, what I will probably do is ask the 13 Nubain, that's a medication; is it not?
[4 Ceurt to compel at least an incamera disclosure 14 A, Yes itis,
15 by you of what the medical condition was so the 15 Q. And that's something that you took
16 [fudge then would have to make a decision and then 16 from the Cleveland Clinic?
17 that might prompt additional questions at a 17 A, Yes, [ did.
18 subsequent deposition; or after further i8 . And was that discovered by the folks
19 reflection if you'll voluntarily answer that, it 19 at the Cleveland Clinic?
20 may obviate that. 20 A, Yes, it was.
21 Is that an accurate statement? 21 . Was that the basis upon which your job
22 MR, SWITZER: Just so we make the 22 was terminated or did you resign the position?
2% record clear, before she makes the decision, why 23 A.  Since I was still in my probationary
24 don't you ask her that question about whether she 24 perind, they et me go.
25 Dbelieves that it affected, Just so we have it on 25 Q. Andit's your testimony that you were
Page 26 Page 28
1 the record, and then follow up. You actually had b not suicidal or depressed prior to December of
2 a good question in your discourse, 2 20007
3 MR. MISHKIND: {"fl be happy to ask 3 A.  Correct.
4 it. I'm not sure that in and of itself -- 4 Q. Had you ever heen treated for
5 MR. SWITZER: 1'm not saying it is or 5 depression at any time before December of 20007
6 isn't, but I think it should be on the record and 6 A, Yes,
7 foliow up from there. 7 Q.  Were you under psychiatric care or
8 MR. MISHKIND: Ckay. I'Hl do that 8 seeing a mental health care provider back in
9 just to have the entire record clear, 9@ September of 20007
10 BY MR. MISHKIND: 10 A, No.
il Q. The incident that caused this 11 Q. When did you start seeing a
12 emotfonal problem in December, do you believe 12 psychiatrist?
13 that that had any impact on your performance or 13 A, Subsequent to -
14 your work at Southwest back in September of 20007 t4 Q. This event?
15 A.  Absolutely not. 15 A, Yes.
16 Q. Your opinion Is that this incident 16 Q. In December?
17 that occurred in December was totally uarelated 17 A,  Yaes,
18 and removed from any emotional problems that yOu 18 Q. Was there a life's event, a death, a
19 had back in September of 2000? 19 triggering episode that caused the depress:on and
20 A. Completely, 20 the suicidal attempt? And I assure you, I'm
21 Q. Back in September of 2000, were you 21 getting very close to being done with this, ['m
22 under a doctor's care for any emotionat or 22 sorry for -
23 psychiatric issues or problems? 23 A, Yes,
24 A, No. 24 Q. What was thai?
25 Q. Again, I'm going to ask, and I'l 25 A. My mother's death.
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1 Q. That was in December of 2000? i A, No.

2 A. No. 2 Q. Was the personal reason an emotional
3 Q. When did your mother die? 3 reason?

4 A, August of 95. It just did not surface 4 A. No,

B unti - 5 Q. Was it a physical?

& Q. From August of 95 up until December of & A.  No.

7 2000, is it your testimony that you were not 7 Q. [t wasn't emotional and it wasn't

8 seeing any mental health care providers? 8 physical. Were you just not happy with the

% A. | saw my general practitioner, but 9 position with the Renaissance?

10 not - and he referred me to Dr. Lawson briefiy. i A, Yes,

1 Q. Dr. Lawson, | presume, is a B! Q. Did you quit or were you terminated
12 psychiatrist? 12 from the Renaissance?

i3 A, I'm not sure if he's a psychiatrist or 13 A. 1 was terminated.

14 psychologist, 14 Q. And to your knowledge, what was the
15 Q. And did you in fact see Dr. Lawson on 15 basis upon which you were terminated?

16 one or more occasions prior to September of 20007 16 A, They felt uncomfortable with my

17 A, Yes, [ did. i7 personal situation.

i8 Q. bld you disclose that in your 18 Q. What was that personal situation that
19 application when you applied for the position 19 was affecting you at work?
20 here at Southwest, that you had been seen bya 20 A, That I'm in recovery.
21 psychologist or psychiatrist? 21 Q. From what?
22 A, Mo 22 A, Alcoholism.
23 Q. | presume you saw Dr. Lawson for 23 Q. 1take it you're an alcoholic?
24 emotional issues trigeered as a result of the 24 MR, SWITZER: Some of this questioning
25 death of your mom? 25 now | think is certainly getting into

Page 30 Page 32

1 A, Correct. And | had thought things 1 confidential/privileged aress. i'm not tefling

2 were resolved, but then in December everything 2 her not to answer these questions, but you should
3 fell on me like a ton of bricks. 3 just be aware of that, and I'm going to notify

4 Q. Since December of 2000, have you 4 you if you pursue this.

5 worked? 5 Q. Let me get an answer to that question,
6 A, Yes, | have. & whether or 1ot you are a recovering alcoholic,
7 Q. When did you return to work after 7 A, What was the auestion?

8 December of 2000? 8 Q.  Are you a recovering alcoholic?

Q A.  March of 2001. % A.  Yes, lam,

10 Q.  Where at? 10 Q. When did you first realize that you

i1 A. The Renaissance. 11 had a drinking problem?

12 Q. That's a retirement community, isn't 12 A. 1 guess December of 2000,

13 2 i3 Q. So the time that you took medication
14 A, Yes, it s, 14 from the Cleveland Clinic is the same time that
15 Q. How long did you work there? 15 you started drinking, or had you been drinking
16 A, Until October of 2001. 16 before December of 2000 but you just started
17 Q. Why did you leave in October of 2001? 17 drinking to an excess in December of 20007
18 A, Personal reasons. 18 A.  Excessively in December.

19 Q. Again, did they stem from resurfacing 19 Q. Sois it fair to say that you drank to
20 of depression secondary to your moem's loss? 20 a lesser extent back in September of 2000 when
21 A, No. 21 you were employed at Southwest?
22 Q. Other personal reasons? 22 MR. SWITZER: Object to the form of
23 A, Yes. 23 the question.

24 Q. Was it depression caused by some other 24 Q. You can answer the question.

25 event? 25 A, wash't drinking at all in September.
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1 Q. So had you consumed alcohol at any
2 time in your life before September of 20007

3 A.  Oh, yes.

4 Q.  You just started drinking sometime

5 after leaving Southwest and prior to it becoming
é  a problem in December of 20007

7 A, Yes,

8 Q. Were you admitted to any treatment
9 facilities either for drug or alcohol problems?
1 A, Yes,
A Q. Where were you admitted?
12 A, The Cleveland Clinic.
i3 Q. Would that have been in December of
14 20002
15 A, Yes,
16 Q. Since October of 2001, have you

17 worked, have you been gainfully employecif’
I8 A, Asanurse?

19 Q.  We'll start with that,

A, Asanurse, no.

21 Q. Have you been galnfully employed in
22 some other capacity since October of 20012

23 A, Yes, | have.
24 Q. Where and when?
25 A.  Since December of 2001 -
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recovery.

Q. And that was disclosed before you were
hired?

A, Correct.

Q. And you worked at the Renaissance up
untll October of G1 and | think you told me
before they were uncomfortable with your personal
situation?

A. What happened was the director of
nursing hired me and then she was terminated.

The person that was to fill out my monthly
reports for the nursing board felt that it was
uncomfortable -- that they were uncomfortable.

Q. You're not currently empioyed, are
you? Or are you currently employed?

A.  Presently, no.

Q. When was the last time that you were
employed?

A, [ worked from May untll September,
this May.

Q. May 02 to September of 02, just last
mionth?

A, Correct.

Q.  Where did you work?

A, Owr Lady of the Wayside,

Page 34

Q. I'msorry, you told me you started at
the Renaissance in March of 200172

A. Right,

Q. I presume between December of 2000 and
March of 2001 you were in treatment for some
period of time?

A, Yes,

Q. That would have been inpatient?

A.  Yes.

Q. Was that the entire time period or
just -

A. [ was inpatlent for seven days, and
then | was outpatient for a month. I'm not sure
on the exact dates, And then after care for 2
month,

Q. Which then leads us up to the
Renafssance, correct?

A.  Correct.

Q. In your application to the
Renaissance, did you disclose to them that you
had been treated for alcohol or had had a problem
with misuse of drugs at the Cleveland Chinic?

A, | don't believe there was a place on
the application, but | disclosed it to the
director of nursing that | had - 1 was in
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Q. Dolng what?

A. Rehabilitation assistance,

Q. Would that be the only pesition that
you've held since leaving the Renaissance?

A. No.

Q. Where did you work between the
Renaissance and Qur Lady of the Wayside?

A.  1worked in a factory for about a
month and then [ worked at Lorain County Board of
Mental Retardation, but the scheduling was
conflicting with me attending my required
meetings, so 1 quit,

Q. Why did you leave Our Lady of the
Wayside? _
A, Because some of my coworkers were ,

drinking and I was very uncomfortable with that
situation.

Q. 1 take it now you're iooking for new
employment?

A. Correct. i

Q. Other than sitting here In a
deposition?

A.  Correct. I'm getting my nursing
license back,

Q.  Was your mursing license in fact
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1 revoked? i A. Correct,
2 A, lsurrendered it. 2 Q. Have you ever appeared before any type
3 Q. When would that have been? 3 of a magistrate or any type of formal hearing
4 A, January of 2001. 4 where you had to give sworn testimony about
5 Q. Woere charges brought before the Ohio 5 anything refating to your nursing care?
6 Board of Nursing or did you just sort of 4 A. No.
7 preemptively surrender your nursing ficense 7 Q. This Incident with the accusation
B before any charges were brought against you? 8 about waiting too long 1o contact doctors that we
@ MR. SWITZER: Let me object to all of 9 talked about before, did that ever come up during
10 this. 10 your probationary period while you were employed
11 A, I'msorry, | don't understand. It at Southwest?
12 Q. Why did you surrender your license in 12 A. No.
13 January of 01?7 i3 Q. Do you remember the Tenney delivery?
14 A, Because [ had — ! wasn't working as 2 14 A, Yes, 1 do.
15 nurse and [ was chosen to submit 2 random drug 15 Q. Did you maintain any type of notes at
i6 screen and 1 didn't have the chain of custody 16 all outside of what's handwritten in the chart or
17 forms that were required because | wasn't 17 the computer notes in the chart?
18  currently working, so they considered them to be 18 A, No.
19 contaminated or dirty specimens. 19 Q. Sometimes nurses will write things
20 Q.  Are you stil] a patient on an 20 down on a paper towel. ['ve even run into nurses
21 outpatlent basis with Dr, Lawson? 21 where they maintain their own little personal
27 A, No. 22 journals unbeknownst o someone eise?
3 Q. Are you under psychiatric care 23 A. Ok, no. Huh-uh.
24 currently? 24 Q. S50 whatever you recorded would be in
Z5 A, Yes, Z5  the chart?
Page 38 Page 40
i Q. Who is the doctor that vou're under 1 A, Correct.
2 psychiatric care with? 2 Q. We have before us a copy of the
3 A, Alamir. 3 Southwest chart for the admission of Dawn and the
4 Q. I'msomy? 4 delivery of Charlie. 1 take it you've had a
5 A. ALAMIR. 5 chance to review the records to refresh your
é Q.  Where is Dr. Alamir located? &  memory?
7 A. The Nord Center, 7 A, Yes.
8 Q. You don't have children, do you? 8 Q. Before looking at the records to
@ A. No. 9 refresh your memory, did you remember this
10 Q. Okay. You told me before you've never 10 delivery?
P! given a deposition before. After this deposition 11 A, Yes, I did.
12 I'm sare you're going to hope you're never going i2 Q. What was it about this defivery, if
13 to have to give another one again. That's ny 13 you are able to sort of pinpoint or crystalfize,
14 attempt at levity, but it didn't work toc well. 14 that you remembered even before you looked at the
i5 Have you ever appeared in a courtroom 15 record?
16 to testify in connection with anything? 14 A.  Only that | was here at Southwest for
17 A. No. 17 ashort time and it was a difficult delivery and
18 Q. Have you ever had to appear before any 18 it was the only difficult defivery [ had.
19 type of administrative board or agency to give 19 Q. Was this the only shoulder dystocia
20 testimony relative to anything arising out of 20 that you experienced while working at Southwest?
21 your nursing care or testify in anty connection 21 A, The best that | can recall, yes.
22 relating to any of your personal problems? 22 Q. Aside from the records, Southwest
23 A, Pmsorry, I'm not following you. 23 records, and any portions of Dr. Patel's
24 Q. You've never testified in a courtroom Z4 antenatal records that may be a part of the
25 and you've never given a deposition? 25 chart, have you seen any other records concerning
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Dawn Davis?

A. No.

Q. Have you seen any deposition
transcripts concerning, for example, Dawn's
testiimony or Charles Tenney, the father's
testimony?

A,  No, I have not.

Q. Have you had occasion to read any of
the records that have been authored by any of the
experts in this case?

11 A. No, | have not.

12 Q. Have you been provided with any

13 information refative to any of the testimony that
14 s to be offered by the experts; in other words,
15 plaintiffs' experts are going to say this,

16 defense experts are going to say this?

17 A.  No.

ig Q. So the information that you have as

19 you sit here right now is based upon your review
20 of the Southwest records and what you remember
21 about that day that you worked, is that correcs®
22 A, Correct.

23 . Have you done any research at all in
24 vreparing yourself today for the deposition on
25 nursing practice when shoulder dystocia Is

SVWMAO LI N -
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event that a shoulder dystocia was encountered
during the birthing process?

A, can't recall seeing in paper,
writing, no.

Q. Aside from the fact that this was a
difficult birth and it was the only difficult
birth that you remember while you were at
Southwest, before looking at the records, is
there anything that you recall about any
conversations that you had with mom or dad of the
baby or the grandparents that's not otherwise
reflected in the record?

A. No.

Q. Just o be falr to you, you told me
that you remembered the case because it was 3

difficult delivery and -
A. Correct.
G. - shoulder dystocia was encountered?
A, Correct.

Q. [ know you started your shift at 7
a.m. on the day of delivery, true?

AL Yes,

Q. When did vour shift end on that day?

A, bean'trecall if | worked umiit 3 or
7.

Page 42

I encountered?

2 A. No.

3 Q. How about reviewing any hospital

4 protocols on labor and delivery that would relate
5 to the management of shoulder dystocia; have you
6 seen any?

7 A, You mean prior to today -

8 Q. Prior to me asking you this question

9 today?
10 A. Correct.
[ Q. The answer is?
12 A, You mean In preparation for today?
13 Q. Yes.
14 A.  Oh, no,
15 Q. Do you know whether there are any

16 nursing policies that deal with how nurses are to
17  manage shoulder dystocia?

18 A, lcan't - no.

19 Q. No, there aren't, or no -

20 A. ldon't know.

21 Q.  Again, as you sit here and reflact

22 back on the three months or so that you were
23 here, do you have any recoilection of ever being
24 presented with any protocols or policies that

25 delineated what you were 1o do as 2 nurse in the

Page 44

Q. After mom was transferred from the
birthing rooms to the floor, to her room, and
Charlie was taken from the birthing room and
attended to by the pediatric staff, based upon
your independent memory, do you recall having any
further contact with any of the Tenneys, we'll
call them, mom, dad, family, baby?

A, No.

Q. For example, later in the afternoon
when mom was up on the floor or the next day, do
you recall any interaction, you going to see
Dawn, you talking to the father, any exchange
where there's some communication?

A, if | was on the unit, | maybe wouid
have seen her up walking and maybe had asked how
she was doing, asked about the baby, but -

Q. Do you remember doing that or are you
just speculating that -

A, That's probably specuiation,
recall doing it.

Q. So you do recalt being there for the
difficult deifvery?

A, Yes, [ do.

Q.  As to what contact, if any, you had
after the baby was delivered and pediatrics were

| can't
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1 taking care of the baby and mom was transferred I Q. In looking at the record itself, both
2 out of the birthing room, you have no independent 2 the computer-generated notes and your handwritten
3 recollection of any specific events, Is that 3 notes, Is there anything that helps you recall
4 true? 4 the position of the dad in the birthing room at
5 A.  Correct. 5 any time?
é Q. Have you had an opportunity, since b A. No.
7 learning about this case, to talk with any of 7 Q. Do you have any independent
8 your cofleagues that were involved, nursing 8 recollection of actually meeting the father? Can
9 colleagues that were involved preceding you? The 9 you picture the father and having interaction
10 shift that ended at 7:00, have vou talked with 10 with him?
1 that nurse or have you talked with any of the 11 A. I couldn't picture him, but I'm sure
12 other nurses that were involved in the aspect of 12 atsome point in the day he was in the room and |
13 labor and delivery? 13 certainly would have interacted in an
14 A, No, | have seen no one since 've left 14 introduction of myself, but actually knowing who
15 here. 15 heis, no.
16 Q. How about Dr. Patel, have you had 16 Q. Do you have any recollection of any
17 occasion to talik with her - 17 general conversations or subjects that you and he
18 A, No. 18 discussed at aif, if anything, durtng that 7 a.m,
19 Q. - since leaving the hospital? 19 shift up until the time of delivery?
20 A. No. 20 A. No
21 Q. Did you have occasion to talk with Dr, 21 Q.  There is testimony in this case that i
22 Patel after the dellvery occurred and the baby 2z Dawn's mom and Dawn's father were in the birthing ||,
22 was handed off to pediatrics - do you have a 23 room up to and including the time of delivery. .
24 recollection of taliing face to face with Dr. 24 Do you have any recollection one way or another
25 Patel about what had transpired during this 25 about, let's call them, grandparents being In the :
Page 46 Page 48 i
1 difficult delivery? I birthing room In this case?
2 A. No. 2 A. No.
3 Q. Again, | ask that to you in fafrness 3 Q. Are you able in your mind’s eye to
4 because sometimes people will say, it's not 4  picture Dawn?
5 recorded in the record, but | remember Dr. Patel 5 A.  No. |just remember the delivery
6 tefling me an hour later A, B, C and D,ort 6 iself. | can't put a face to a naimne, no.
7 remember | said to Dr. Patel D, E and F; you 7 Q. Okay. When you say that you are code
8 don't have any recollection of such discussion? 8 pink certified, does that mean that you are
9 A. No. 9 certified to provide resuscitative measures (o a
18} Q. Do you have a recoliection of who from 10 baby that is born depressed?
11 the family was in the room from 7 a.m., up to and 11 A.  Correct.
12 including the time of the delivery? 12 Q. Were you involved in any resuscitative
13 A. No, | don't. 13 efforts for Charlie when he was born?
14 Q. The records don't reflect, at least 14 A. No.
15 the computer notes, don't reflect the identity of 15 Q. Were you code pink certified in
16 family members. We know Dawn Davis, the mom, had 16 September of 20007
17 to have been there? 17 A, Yes, Fwas.
18 A. Right. 18 Q. Is there a reason that you did not
19 Q. Otherwise, we wouldn't be in the 19 participate in the code pink in this case?
20 delivery process, but as far as whether dad was 20 A, Yes,
21 or was not present or how long he was present 21 Q. Tell me why.
22 from 7 a.m. up to the time of delivery, do you 22 A. 1was Dawn's nurse and | was her
23 have any recollection, vague or otherwise, about 23 primary -- 1 was her primary nurse, so [ was
24 his presence or whereabouts? 24 directly Involved in her care.
25 A.  No, [ can’t say that | do. 25 Q. Who called for the code pink? Was it
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Usually Mr, Switzer reminds me of that, but he

didn't at this time. Don't worry about it. {'lf

give you a different question in a moment.
There was a shutdown of the computer

system, | think it's called Q5?

Qs.

Qs?

Yes.

Sometime during your shift, true?

Cotrect.

Can you explain that to me?

We were notified at the beginning of

FPR>O>0»

1 you or was it Dr, Patel? 1 the shift that there was a scheduled maintenance
2 A, ldon't know. | can't recall, 2 on the computer system, that it would be shut
3 Q. It could have been either? 3 down sometime during the merning and that we
4 A. lt could have been either. 4 would have to - that we wouldn't be able to
5 Q. Is there a normal procedure when a 5 document in the computer; we would have to
& shoulder dystocia is encountered, and | recognize & document by hand.
7 this was the only one that you experienced at 7 Q. Fhave a copy of the labor flow sheet
8 Southwest, but to your knowledge, was there a 8 with notes that cover about half of the fabor
9 protocol or procedure to be followed in terms of 9 flow sheet. 1'm just going to show you a copy of
10 who cails for help? 10 it. Butis this fabor flow sheet with the
11 A. It could be either the physician or I'1 handwriting afong the right-hand side, is this
12 the nurse, 12 where you documented things while the computer
13 Q. Can you teif from looking at the 13 system was shut down?
14 record whether it was you or whether it was the 14 A, Yes.
15 doctor? 15 Q. And then you have 2 line drawn at
16 A.  No, truthfully, | can't, 16 10:53 to just designate that you are abandoning
17 Q. You've had enough opportunity to fook 17 the handwritten notes and going back to the
18 at the chart to refamiliarize yourself with this 18 computer notes, correct?
19 case, correct? 19 A.  Correct.
20 A, Correct. 20 Q.  This was a birthing room, trire?
21 Q. in looking at the chart and reading it 21 A, Yes.
22 over, did anything more concrete come back o You 22 G.  The computer would have been with mom
23 that you recall about this delivery other than 23 with her head against the top of the bed, the
Z4 that you remember it being a difficule delivery? 24 computer would have been 1o mom laying on her
25 A. 1 don't understand what vou're asking. 25 back, the computer would have been to her left,
Page 50 Page 52
I Q. You remembered before seeing the chart 1 trye?
2 thai this baby was a difficult delivery. When 2 A.  Either her left or her right.
3 you looked at the chart and went over the notes 3 Q. Do you know specifically in this case
4 from 7 a.m., perhaps even looking back at the 4 which it was?
5 previous shift, and then going up until the time 5 A. No.
6 of defivery, was there anything eise that stood 6 Q. How dlose is the computer maintained,
7 out in your mind that you recalled of 7 whether it's to the left or the right to the
8 significance that explained the reason this was a 8 mom's bed?
@ difficult delivery? 9 A, It's directly to the side of the bed.
10 A, After reading the chart, |~ { just 10 Q. Is it within arm's reach from mom o
11 don't understand what you mean. I't the computer or do you have 1o step away from one
12 Q. Let me withdraw it. It's probably not 12 or the other to get to mom or to ~
13 well worded. Every once In a while | do that. 13
14
i5
16
17
18
19
20

R RN RN
U1 oy G2 o —

A.  1have to like pivot, but | don't step
away.

Q. Have you taken a look at the
computer-generated notes from 7 a.m. up through
delivery of the head at 11:20 and the body at
11:24?

A, Yes,

Q. And from what you see on those
computer-generated notes, ['m going to have some
guestions about some of them, do you see any
entries that you've made in terms of timing or
evernts that you say, when yvou look back at them
now, that can't be right, | must have entered

e izt
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1 something incorrectly, or the timing on things is 1 Q. Okay. [ think I'd asked you whether
2 incorrect; is there anything that happened that 2 there were any signs of fetal distress before the
3 would cause you to question any of your entries? 3 shoulder dystocia was encountered?
4 A. No. 4 A, Prior to my shift, I wouldn't know
5 Q. So you stand by ihe timing of the 5 because I didn't review the chart at that point.
6 entries, true? 6 Q. Let's just deal with your shift then.
7 A, Yes. 7 The first note | have for you on the
8 Q. You stand by what is recorded in terms 8 computer-generated note would be 7:18 a.m. |
? of what you did directly or your contact that you 9 guess then that would include the period up
10 had with Dr. Patel or the anesthesiologist, Dr. 10 through, 1 guess the [ast note that you would
11 Haggarty? I1 have would be 11:17, which would be the last note
12 A, Can you say that again? 12 before the head was delivered. So during that
i3 Q. You stand by what you have recorded in 13 period, were there any signs of fetaf distress?
14 the computer as being trie and accurate? 14 Al 70182
15 A, Yes, [ do. 15 Q. Yeah, 7:18, correct. Cbviously you
16 Q. During your shift, did you see any 16 started at 7:00, but 7:18 would be the first
17 indications of any nonreassuring fetal tracings, 17 time?
18 a5 you can recall, when you look back in the 18 A.  Thati entered -
19 chart? 19 Q. 1would presume between 7 and 7:18
20 A, No. 20 you're getting a report?
21 Q. During your shift were there any signs 21 A.  Righe
22 prior to the shoulder dystocia being encountered 2 Q. That would have been from Jiil
23 of any fetal distress or indications of potential 23 Casteniv?
24 fetal distress that were being clinicaily 4 A. 1 don't know.
25 indicated 1o you by any labs or by any nursing 25 Q. That's okay. That's her name from the
Page 54 Page 56
1 assessments? [ nurse that preceded you.
2 A. There's - 2 A, Okay. Right,
3 MR. SWITZER: Can she look at the 3 The only thing | can see, there was an
4 records? 4 episode of decreased variability, but | wouldn't
5 MR. MISHKIND: Sure. I'm somry. 5 say distress,
6 MR. SWITZER: | didn't know if you had é Q. What time was that at?
7 switched from a recall 1o - 7 A, B:59,
8 MR. MISHKIND: You're correct, Don. 8 Q.  Other than that episode, which you
Q Q. Right now and for the balance of the 9 would not describe a5 fetal distress, just
10 deposition, unless [ tell you otherwise, please 10 continue on up unti! the time the minutes before
11 feel free to refer to the records angd the 11 the head was delivered.
12 depositdon transcript will indicate so. However, 12 A. No.
13 if you see something in the record but you i3 Q. In falmess to you, you've been
14 remember something else - I'm not saying that 14 looking at a printout of the strips, true?
15 you are going to remember something, but you 15 A, Correct.
16 remember something else that isn't recorded in 16 Q. In addition to the strips in terms of
17 the record, tell me that, because, again, I'm 17 the computer-generated notes or your handwritten
18 assuming that at this point with regard to the 18 notes, would you say that there were any signs of
19 minute by minute or perhaps every 15 minute type 19 - fetal distress before the shoulder dystocia was
20 of detail, that you're relying on the record. 20 encountered?
21 But if I'm wrong and If something pops into your 21 A, No.
22 mind and you remember something happening, tell 22 Q. When did the second stage of labor,
23 me that | remember this, but it's not recorded in 23 according to the records, start?
24 the record; fair enough? 24 A, 957,
25 A, Fair, 25 Q. Expfain If you would for me, there's a .
]
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1 note on the labor flow sheet In the handwritten 1 you're asking?
2 section where you have late entry noted, and | 2 Q.  Well, in your studies and in your
3 presume the late entry starts at, is it 10:15? 3 experience, have you seen situations where
4 A, Yes. Only that when a patient starts 4 certain patients that have certain
5 pushing, we're supposed to document the feta 5 characteristics are at increased risk of
6 heart rate every five minutes and [ was with her 6 potentially developing a shoulder dystocia as
7 pushing and [ forgot that the computer wasn't 7 opposed to other patients?
8 going to document It, so that's why - 8 A. No.
% Q. So the standard nursing procedure is ? Q. For example, a mom that gains a
10 once the patlent starts pushing, you are to 10 certain amount of weight or is of short stature,
I1  document every five minutes the fetal heart rate? 11 this Is the kind of thing --
12 A.  Correct. 12 MS. METZ: I'm going to object.
13 G, And initialfy when she started i3 Q. Not that that necessarily indicates
14 pushing, you omitted to do that, true? 14 that the mom is going to have encountered
15 A, Okay. 15 shoulder dystocia, but do you recognize there are
ié Q.  And then went back, recognizing that 16 certain stigmata or certaln indicators in the
17 you had forgotten to do that, and made the entry 17 patient that at least raise an index that mom is
18 in the chart of what the fetal heart rate had 18  at an increased risk for potential for the
19 been when she had started pushing? 19 development of shoulder dystocia?
20 A. Correct. 20 A. It's sort of fike an assessment you
21 Q. 3o that's the whole significance of 21 make after the delivery, though, so | don't
22 this late entry? 22 understand what —
23 A, Yes, 23 Q. Let me ask you this. How tall was
24 MR, SWITZER: When you get  chancs, 24 Dawn?
25 could we take a short break? 25 A Am 1 allowed to look at the chart?
Page 58 Page 60
] MR. MISHKIND: Yes, H Q. Sure.
2 {Recess had.) 2 A. Five-one.
3 (Record read.) 3 Q. And her weight?
4 BY MR. MISHKIND: 4 A, 198,
5 Q. When you worked at EMH, had you 5 Q. And the amount of weight that she had
6 encountered deliveries complicated by shoulder 6 gained during the pregrancy?
7 dystocia? 7 A. 53 pounds,
8 A, Yes, 8 Q.  Was this her first pregnancy?
% Q. Are you able to give me a guesstimate 9 A.  Yes.
10 as to how many? 10 Q. Were you aware of whether there was
1] A. No. 11 any indication by Dr. Patel during the antenatal
12 Q. Are you trained as a fabor and 12 course as to whether or not she anticipated that
13 delivery room nurse to recognize the factors that 13 Dawn was likely to deliver a big baby?
14 or indicators that increase the risk that mom may 14 MS. METZ: Objection.
15 encounter during the birthing process,  shoulder 15 A, You mean you want me to read right
16 dystocia? 16 now?
17 A, I'm sorry, can you rephrase that 17 Q. No. From what you've seen in terms of
18 again? 18 looking back at the records, were you aware that
19 Q. Sure. Are there indicators or factors 19 Dr. Patel anticipated that Dawn was going to
20 that as a labor and delivery room nurse you 20 deliver a big baby?
21 recognize that increase the potential for mom 21 MS. METZ: Objection.
22 having a delivery complicated by shoulder 22 A. No,
23 dystocia? 23 Q. The fact that she was short stature; a
24 A It doesn’t happen until the time of 24 large woman, ganed the amount of weight that she :
25 delivery, so you can't foresee. Is that what 25 gained and it was her first pregnancy, do those ;
]
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1 factors at all influence whether or not this I above that Is the time of 7:43. Do you see that?
2 particular patient is at an increased risk of 2 A, Yes, 1do.
3 encountering a shoulder dystocia over a patient 3 Q. Would you explain to me, just so I'm
4 that does not gain that amount of weight that's 4 clear with regard to your explanation, why the
5 1o shoit aitd heavy? 5 note begins at 7:43 and the ieft tiit is recorded
6 MS. METZ: Objection. 6 at 7:44?
7 A, That's not for me to assume. 7 A. | maybe changed on the change of the
8 Q. Why do you say that? 8 minute, documented on the change of the minute of
@ A.  Where did she gain the weight? It's 9 the computer.
10 30 - i0 Q. Does the computer automatically
11 Q. It's a what? You seem confused by the 11 generate that 7:43 time?
12 question, 12 A.  When | push the annotations button.
i3 A, Yeah, | don't understand. 13 Q. So you have to push a button -
4 Q.  Letme ask you this. Maybe let maks i4 A, To make an entry,
15 iteasier. Asanurse, is it your understanding 15 Q. Otherwise, 7:43 would have come and
16 that there is no way to predict whether a mother 16 gone unless you would have pressed a button to
17 s at increased risk of encountering a shouider 17 make an annotation?
18 dystocia untll it has occurved? i A, Correct.
19 A. Correct, 19 Q. So when you pressed a button, it was
20 Q. Were there any signs of mottling of 20 7:43%, true?
21 the head prior 1o defivery? 21 A. Correct.
22 M5, METZ: Objection. 22 Q.  And then at 7:44 Is when vou noted the
23 Q. You might want to look at your 23 lefrdlt So it was a minute after you had
Z4  computer notes. 24 pressed the button to annotate, correct?
25 A, What time was the delivery? I'm 25 MR, SWITZER: Oblection,
Page 62 Page 64
1 sorry. 1 A. it could have been seconds, though. |
2 Q. 171:20 was when the head was delivered. 2 wmean if it was 7:43 and 58 seconds and | entered
3 MR. SWITZER: What do you need to look 3 itat 7:44 and 3 seconds, it's only a matter of
4 a? 4 six seconds -
5 A. No, 5 Q. That's fine, [ just want to
& Q. Is motting of the head of any ¢ understand, for example, if we go back to your
7 significance In terms of whether or not there is 7 fistnote at 7:18 -
8 the potential that shoulder dystocia may be 8 A.  Yes.
@ encountered? @ Q. - 7:18 is when you pressed the
10 A. No. 18 button to annotate to put in a note, true?
11 MS. METZ: Obijection. 11 A. Correct.
12 Q. At 7:43, 'm not going to reference i2 Q. And your comments were that you were
13 each of your notes, but at 7:43, which would be 13 assuming care of the patlent, your initials, the
14 the lower teft-hand corner - 14 date, and when you put the date in, the minute
15 A Okay. 15 had changed from 7:18 to 7:19, true?
16 Q. - itsays tilt left -- 16 A,  Correct.
17 A, Tilg - 17 Q. Now, at 7:41, at least the annotation
18 Q. Leftlt, I'm sorry. What does that 18 that you made shows that you did a sterile
1?2 mean? 19 vaginal exam, true?
20 A.  She just repositioned. 20 A, Correct.
21 Q. Did you reposition her or did she 21 Q. And Dawn was complaining of increased
22 reposition herself? 22 pressure?
23 A. | probably repositioned her because 23 A, Correct.
24 that's the desired position to be in in labor. 24 Q. Was that of any significance at that
25 Q. Now, the note says left tiit 7:44 and 25 point given the station that she was at and the
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1 state of fabor? 1 notation that gives you any basis to say what she
2 A. No. 2 did when she came to labor and delivery at 9:14?
3 Q.  You were comfortable with where things 3 A, No,
4 were at that point, from a nursing assessment 4 Q. Do you have an independent
5 standpoini? 5 recollection of what, if anything, she did when
6 A, Yes, 6 she came at 9:14?
7 Q. Now, at 7:59 Dawn was complaining of 7 A. No, ldon't
8 increased pain, Is that correct? 8 Q. Now, at #:57, you have a note that
g A, Yes. 9 DPawn had an undeniable urge to push.
10 Q. Did anesthesia respond immediately or 10 A, What was the time? {'m sorry,
11 did you have to recontact them at 8:12 because 11 Q. 9:57.
12 they had not responded? 12 MR. SWITZER: Are you looking at the
i3 A. | had to renotify them. 13 gray times or the other ones?
14 Q. She was continuing to be 14 MR. MISHKIND: Let me double-chack.
15 uncomfortable, but your inftial attempt to get i5 MR. SWITZER: Are you looking at the
16 anesthesla to come in and redose or to assess was 16  handwritten -
17 unsuccessfuf; true? 17 A, Yes, that's documented.
18 A. Right. But they could have been doing 18 Q. So the computer Is down and vou're
19 another procedure. 19 doing your handwriting assessment, your
20 Q. I'm not suggesting that they weren't. 20 handwriting notatiens at this point, correct?
21 1iust want to try to get some clartfication as 21 A, Correct.
22 to whether anesthesis came in when vou noiified 22 Q. And at this point you did a vaginal
23 them at 8 a.m. or whether at 8:12 they hadn't 23 exam?
24 come in yet and you obviously were concerned for 24 A, Yes,
25 your patient so you renotified them. And it was 25 (3. And she was complete?
Page 66 Page 68
1 at about B:15 that anesthesia came in and redosed i A, Correct,
2 by 8:20? 2 Q. Her previous exam ten minutes earlier
3 A.  Correct 3 had shown a rim, true?
4 Q. And that's Dr, Haggarty, correct? 4 A, Yes, True.
5 A, Yes. 5 Q. Thanks. Now, at 10:10, are we still
3] Q. Do you remember Dr. Haggarty? 6 on the handwritten?
7 A.  No, not specifically, 7 A, Yes.
8 Q. When it says epidural redosed per Dr. 8 Q. The baby was very active at this
9 Haggarty, does that mean that Dr. Haggarty gave 9 point, correct?
10 you the okay to go ahead and redose the epidural 10 A.  Correct.
1 or did he do it himself? 11 Q. There were some accelerations with
12 A, Anesthesia does it, 12 movements to 190, correct?
13 Q.  Am ! correct that the first time that 13 A,  Correct.
14 Dr. Patel was in that moming during your shift 14 Q. And Dr. Patel was notified?
15 would be at 9:14 a.m.? 15 A, Correct.
16 A, Yes, 16 Q. And the patient was pushing at this
17 Q. It says Dr. Patel here. Did Dr. 17 point, correct?
18 Patel, according to your notes, examine Dawn? 18 A. Correct,
19 A, Fcan't recall, 19 Q. Did you have any concerns at this
20 Q. When you say Dr. Patef is here, can 20 point relative to the status of mom, the status
21 you explain 1o me what you meant by that? 21 of the baby, given the stage of labor, given
22 A, Just that she was present in the labor 22 station, diatation, effacement?
23 and delivery room. 23 A. No.
24 Q. But as to whether she examined Bawn, 24 Q.  You notified Dr. Patef for what reason
25 had any interaction with Dawn, s there any 25 at 10:10?

17 (Pages 65 to 68)

PATTERSON-GGRDON REPORTING, INC.
218.771.0717



LISA A. PISCOLA, R.N.
Tenney v. Patel, M.D.

October 16, 20062

Page 69

A, That she was compiete and pushing.

Q. Was that a standing order, that Dr.
Patel wanted to be notified when the patient was
complete and is pushing?

MS. METZ: Objecdon.

A, lcan'trecall. It was just my
practice to notify.

Q. Okay. Going back to the computer
sheets now, 10:52?
i0 A, Okay,
i1 Q. It says the toco was discontinued per
12 Dr. Patel?
i3 A. Doesn't say -- afl | have is
14 discontinued per.

OO0 N O U R L B

15 Q. Then it continues on the next page -
6 A.  Excuse me.
17 Q. - in the right-hand comer?

18 Ao Yes,

19 Q. Does that mean that you disconnected
20 the toco per the order of Dr. Patel?

21 A, She either did it or [ did ic.

22 2. When you say discontinued per Dr.
23 Patel, that means either she told you to do it or
Z4 she did it herself, gue?

25 A, Correct.

OO N O U P e RO e

Page 71
Q. Would froglike be a reasonable
description?
A, Okay,

Q. That's certainly not the same as the
McRoberts position?

A. Correct.

Q. What's the difference between what you
would do In a McRoberts position and the
lithotomy position?

A.  The McRoberts, the legs are
hyperextended and instead of knees being bent,
they're -- or the legs are out, I'm sorry,

Q. Does mom maintain the lthotomy
position with assistance of nursing and/or
coaches?

A, Yes,

Q. Do you know up until the time that the
shoulder dystocia was encountered who was
assisting mom with the lithotomy position?

A. Dol know?

Q.  Yes,

A, HNo.

G. Do the records reflect who it was?
A. No,

Q. lwanttojump ahead to 11:23 fora

Page 70

I Q. As opposed to your doing it on your
2 own without anyone telling you to do $0, true?
3 A, Yes,

4 Q. Do you know at 10:52 whether Dr. Patel
5 was actually in the room when the toco was
6 discontinued?

7 A, No, I don't.

8 Q. Are you able to say more fikely than

% not that she was, or is it equally likely that

10 you received some communication from her and you
I1 then disconnected the toco per her order?

12 A, She was more than likely in the room.

13 Q. Okay. At 10:52 the bed was prepped

14 for defivery?

i5 A, Okay, yes.

ié Q. Prior to it having been prepped for

17 delivery, do you have any recollection as to what

18 position Dawn's legs were in during this morning

19 shift up until 10:53>

20 A, She was pushing at that point, so her

21 legs were in the lithotomy position.

22 Q. Describe for me the lithotomy

23 position; the angle, [ guess, if you would?

24 A, Knees bent back toward the chest with

25 the fegs open.
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moment and then ['m going to go back and cover a
couple other areas. At 11:23 there's an
annotation and that obviously means you would
have pressed something on the computer and the
computer then would have recorded that you're
pressing the computer button and that it's 1 i:23,
correct?

A. Correct,

Q.  Again, P'm sorry if it's so obvious to
you, but I wasn’t there.

Then you have under comments, and do

you actually type that in or are there key
strokes that will put suprapubic pressure per Dr.
Patel? Do you have to literally type it in?

A, Yes,

Q. Suprapubic pressure per Dr, Patel's
order, what does that mean in simple terms?

A, That suprapubic pressure was applied
upon order,

Q. And suprapubic pressure was being
applied by you per Dr, Patel's order?

A. Correct.

Q. And that was being applied at, you
have, b says, 1344; is that accurate or
inaccurate? Is that a typo?
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1 A. [t was probably typed in at that 1 suprapubic pressure but for Dr. Patel's order,

2 point. 2 true?

3 Q. So this is something that you woulid 3 A, Correct.

4 have gone back and done after the fact, correct? 4 Q. Where does it indicate at 11:08 that

5 A, Because i'm doing care of the patient. 5 you appiied fundai pressure per Dr. Patel's

[ Q. 1'm not suggesting that you did & order?

7 anything wrong. You went back - you had pressed 7 A, ltis just practice, in my practice,

8 the button at 11:23 to do something, but were not 8 that I don't just apply fundal pressure without

9 able to put that note in at 11:23? @ any physician’s order.

10 A, Correct. 10 Q. Would it be inappropriate nursing

11 Q. When you went back to finish the 11 practice to apply fundal pressure without a

12 record, your note was that you had applied 12 physician ordering it?

13 suprapubic pressure because Dr. Patel had given 13 A, Yes,

14 you that order probably sometime around 11:23? t4 Q.  Can we agree that the note that you

15 A. Correct. 15 have at, it looks like, 11:15, you applied fundal
16 Q. It's as simple as that, right? 16 pressure again with a push; true?

17 A.  Right. 17 A.  Correct.

i8 Q. It just so happens that because of 18 Q. And can we agree again that that

[9 everything that went on, you couldn't get back to 19 record does not reflect that it was per Dr,
20 make that note until 13442 20 Patel's order?
21 A, Yes. 21 Ao Yes,
22 Q. Okay. Now at 11:08 you press the 2 Q. And can we agree that it would be
23 annotation button on the compuier and you Z3 inappropriate nursing practice to apply fundal
24 indicate that mom is pushing, fetal heart rate s 24 pressure unless it's per physician's order?
25 at 154 and you have fundal pressure with push and 25 MS, METZ: V'm going to oblect just

Page 74 Page 76

1 then the time of 11:13 and your name, correct? 1 because there are two, depending which one you're
2 A, Uh-huh. 2 talking about, annotations at 11:15, depending
3 Q. Was the fundat pressure applied at 3 which number you're looking at, just for

4 11:08 and you made the entry at 11:13, or why 4 clarification.

5 don't you explain to me when most likely the 5 MR. MISHKIND: Sure. The one that

& fundal pressure was being applied. & says fundal pressure with push.

7 A. 1t was applied with a push. if it was 7 MS. METZ: Wae're not talking about the
B at 11:08 or 11:13, it was probably 11:08 because 8 annotation below it that says 9:13, 11: --

? I have the time entry there and it didn't get it 9 MR, MISHKIND: It doesn’t say anything
10 typedinungl 11:13. 10 about fundal pressure at that point, unless I'm

11 Q.  Again, at this particular point there 1 missing something,

12 were no sgas of fetal distress, correct? 12 MR. SWITZER: It's under 11:08 on the
13 A,  Correct. 13 same white page.

14 Q. Why did you apply fundal pressure at 14 BY MR, MISHKIND:

15 11:08? i5 Q. There were two perlods of time that

16 A.  Dr. Patel ordered it. 16 you applied fundal pressure, according to the

17 Q. Where does it say that Dr. Patel 17 chart, before shoulder dystocia was encounterad;
18 ordered it? 18 true?

19 A. I wouldn't apply fundai pressure 19 A.  Correct,

20 without a physician order. 20 Q. One was sometime at or around 11:13 or
21 Q. 1f we go back to my question earfier 21 would it be at or around 11:08?

22 in terms of your applying suprapubic pressure, 22 A. 1t was documented at 11:13, so it

23 you had indicated, per Dr. Patel's order, right? 23 happened at 11:08.

24 A, Correct, 24 . And then the next fundal pressure

25 Q. And you would not have applied 25 application with push would have been at 1 1:1 5,
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1 correct?

2 A,  Correct.

3 Q. And other than Dr. Patel 1old you to

4 appiy fundal pressure, at least that's what your

5 explanation was, but you wouldn't have appiied it
6 unless he told you to?

7 A.  Absolutely not.

8 Q. Do you know why fundal pressure, why
9 Dr. Patel told you to apply fundal pressure at
10 those wo tmes?

11 MS. METZ: Objection.
12 A.  No,
i3 Q. Do you recall specifically in this

t4  case the actual application of the fundal

15 pressure? In other words, where you were

16 positioned relative to mom when you applied the
17 fundal pressure?

18 AL Yes,

134 Q. And where were you?

20 A. At her side.

21 Q.  Which side?

22 A, Lef

23 G, And do you recall whether there were

24  any family members on her left stde when you were
25 applying fundal pressure?
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the bed.
Q. How il are you?
A.  Five-two,

Q. I'm not sure, other than your being
seated through the deposition. So you're
five-two, 5o in order to apply fundal pressure,
you need a [ittle boost up to be able to get to
the abdomen?

A, Yes,

Q. 5o when you applied fundal pressure
during those two occasions, you would have gotten
up on a stool and then basically made - bent
sort of over her abdomen applying pressure at the
top of the uterys?

A, Correct,

Q. Do you know how long during each
session, the 11:08 and the 11:15 time periods,
how long you applied the fundal pressure?

A.  No.

Q. Do you know as a nurse why it was that
fundai pressure was called for at that time?

MS. METZ: Obiection.
A, No.
Q. Had you ever applied fundal pressure

in a delivery before?

Page 78

A. No.

Q.  No, you don't recalf?

A. No, [ can't recall.

Q.  Fundal pressure, when you're applying
fundal pressure, are you essentially applying
pressure, for lack of better terminology, In the
stomach area?

MR. SWITZER: Objection.

A, Fundal pressure is applied at the top
of the uterus, yeah.

Q. Above the bellybutton?

A, Yes,

Q. Are you able to tell - first, aside
from belng to her left, on her left side, and
applying the fundal pressure, do you recail how
you were positioned when you were applying fundal
pressure other than 1o the left of her body? In
other words, where the rest of your body was,
your arms, your chest, in relationship to her
abdomen?

A, | was standing on a chair or a stool
and like over her - like teaned over her
abdomen,

24 Q. Why were you standing on a stool?
A, Because of my stature in relation to
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Ao Yes.

Q. Had you ever applied fundal pressure
in a defivery that then was complicated by a
shoulder dystocia?

A, Yes.
Q. On how many occasions?
A. Maybe ten,

Q. Have you ever applied fundal pressure
once shoulder dystocia has been encountered?

A. No.

Q. Would you agree that it would be below
accepted standards of practice to apply fundal
pressure once shoulder dystocia has been
encouniered?

MS. METZ: QObjection.

A. Yes.

Q. Why is that?

A, It's not going to be effective.

Q.  And will it further impact or does it
have the Increased likelihood of causing further
imipaction of the shoulder?

MR. SWITZER: Objection.
MS. METZ: Objection.
MR. SWITZER: Go ahead.

A.  Yes.
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Q. Do you know why fundal pressure was
applied at those two times, 11:08 and 11:15 -
MS. METZ: Obijection,
Q. - and why fundal pressure was not
appliedat 11:1d and 11:18?7
MR, SWITZER: Objection. Go ahead.
MS. METZ: Obiection,.
A. No.
Q. We then get to 11:20 and o and behofd
10 the head is delivered.

Rl R e S e P

11 A, Yes.

12 Q. You're on the [eff side of mom?

13 A. Correct.

14 Q. Do you have a recollection as to who

15 was - who, if anyone, was on the left side with
16 you at that time?

7 A.  No.
18 Q. What about on the right side, do you
19 know who was assisting with the lithotomy

20 position at the time, at 11:20?
21 A, Fean't recall exactiy, no.
22 Q. Do you have a vague recollection of

23 who was?
24 A, Maybe the father, Dawn's hushand,
25 or -
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also; do you see that?

A.  Yes,

Q. Between 10:53 and 11:03, does that
mean that Dr. Patel had left the room and came
back inat 11:057

MR, SWITZER: Objection --

MS. METZ: Objection.

MR. SWITZER: - to the form. I think
that time is actually 10:48, not 10:53.

MR. MISHKIND: You're right. The
entry is 10:48, It's noted by you at 10:53 that
Dr. Patel is here, Thank you.

Q. And then at 11:05 you have a note Dr.
Patel in room and you record that at 11:08, and,
again, 'm going around in circles, but does that
mean to you that the doctor was in at 10:48 and
then left and came back at 11:05?

MS. METZ: Obijection.

A, She probably arrived from us calling
her at 10:48 and then she went and washed up,
scrubbed, and 'm assuming that she just came in
at 11:05, iike she announced that she was here in
the hospital and that she was in the room at
11:05.

Q. 11:20, the head comes out and there is

Page 82

Q. Are you guessing at that, though?

A, I'm guessing it was Dawn's husband.

Q.  Are you guessing that it was - the
husband or father was on the right side or do you
have a recollection of him being on the right
side at that time?

A, I'm guessing,

Q.  Fair enough. What about behind Dawn,
perhaps at her head, do you recall whether there
were any other family members around the
perimeter, if you will, of the bed at the ¢me
that the head was delivered?

A. No.

Q. How is mom draped at this point?

A, With three sterile towels or drapes.
There's one across -- over each leg and one
across the abdomen,

Q. And 1 presume Dr. Patef was in the
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room?
A, Yes.
21 Q. Now, there's a note at 11:05, Dr.
22 Patel In room. Do you see that?
23 A, Yes,
24 Q. Correct me if I'm wrong, but there had
25 been anote at 10:53 that said Dr, Patel here
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an obvious dystocia encountered, correct?

A. Correct.

Q. Are you at this point the only labor
and delivery room nurse that's present?

A, Fean'trecall if there were any other
nurses present.

Q. Does the record reflect anywhere the
presence of any other nurses at the moment that
the dystocia was encountered?

A. No.

Q.  Tell me what you remember Dr. Pate}
saying once she saw what she saw. | presume that
there was some communication by her to you in
giving you orders to do something?

MS. METZ: Objection.

A, Fean'trecall,

Q. Do you recall anything about her
disposition at that point when the shoulder
dystocia was encountered? What | mean by that,
did she appear calm? Did she appear collected?
Did she appear anxious or concerned? Are you
able to recollect in your mind kow she reacted
when this event was discovered?

A, bean't recall, but -

MR, SWITZER: He's asking what you
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1 recall. 1 had obviously been called prior to 11:24?2

2 A. Oh, no. 2 A. That would be correct.

3 MR. SWITZER: He doesn’t want vou to 3 Q. Any idea as to when the code pink team

4 speculate. 4 was calied?

5 Q. Agaln, this is one of those that you 5 A. It wouid say on the code pink sheet.

& might, as you reflect back on the events, you é Q. Are you able to picture in your mind

7 might say, oh, yeah, 1 remember when it happened. 7 Dawn being moved into the McRoberts maneuver to

8 Dr. Patel screamed out and said such and such or 8 free the baby?

9 | remember Dr. Patel did this or Dr. Patel did 4 A.  Am | able to recall her being
10 that. 10 maneuvered?

11 MS. METZ: Objection. I Q. Yes.

12 Q. s there anything that you recail that 12 A.  Yeah.

13 Dr. Patel did when she discovered the shoulder i3 Q. You sort of hesitate when you say
14 dystocia at 11:202 14 that, |mean, you're abie to picture that
15 A. No. 15 actually happening in this case?

i6 Q. Did you have an opportunity to observe 16 A.  Yes,

7 what Dr. Patel did between 11:20 and 11:23 when i7 Q. Who actually was participating in
18 you were told by her to apply the suprapubic 18 getting mom into the McRoberts position?
19 pressure? 19 A.  Dr, Patel and I .
20 A. No. 20 Q. What side were you on?
2t Q. Do you have a recollection of 21 A, Twas also still on her left side.

22 observing any of the maneuvers that she used in 22 Q.  What would Dr. Patel have been doing
23 an effort o try w free the baby's shouider and 23 to assist in terms of geteing her legs in the
24 deliver the hody? 24 proper position for the McRoberts? Was she —
25 MS. METZ: Objection. 25 MS. METZ: Objection.
Page 86 Page 88

1 A. No, 1 Q. - participating in that or were you

2 Q.  What most fikely were you doing 2 assisted by someone else?

3 between 11:20 and 11:23 when Dr. Patel said apply 3 A, 1 can't recall if someone else came in

4 suprapubic pressure, given the fact that a 4 the room at that time.

5 shoulder dystocia had been encountered? 5 Q. Does the record reflect anyone coming

é A, What was | doing? & in?

7 Q. What would you most likely have been 7 A.  No.

8 doing during those three minutes? 8 Q. Certainly during this period of time

9 MS. METZ: Objection. 9 one wouldn't be encouraging mom to push -

10 A.  Probably trying to keep Dawn calm, 16 MS. METZ: Obijection.

T1 reassure her and - between 11:20 and 11:23, 11 Q. - uue?

12 that's where [ was. | was at her side. 12 MR, SWITZER: Objection.

13 Q. Would you have been up probably by her 13 A, What?

14 head at this point trying to reassure her? 14 Q.  Once the shoulder dystocia is

i5 A. Right. 15 encountered and before mom is moved into the
16 Q. Perhaps a washcloth on her head or 16 McRoberts position, would it be appropriate or
17 something to try to calm her down? 17 inappropriate t0 encourage mom to continue to
18 A.  Correct. 18 push?

19 Q. So you wouldn't have been able to 19 MS. METZ: Objection.

20 observe necessarily what Dr. Patel was doing in 20 A, She wouldn't push.

21 her efforts to manage the shoulder dystocia, is 21 Q. That would be inappropriate?

22 that correct? 22 A. Correct.

23 A. Correct. Z3 Q. Did you see Dr. Patel deliver the

24 Q. At 11:24 it says the code pink team 24 body?

25 was present and | presume that the code pink team 25 A, Yes.

22 (Pages 85 to 88)
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1 Q. Can you describe for me where her i A. No.
2 hands were and how she freed the shoulder and 2 Q. - to know the extent of the injury,
3 delivered the baby? 3 s that correct?
4 A.  No. 4 A. That's correct.
5 Q. Soisit fair {o say that after she 5 Q. There was some bruising to the head,
é  was placed into the McRoberts position, the next 6 Do you recall seeing cephalochematoma?
7 thing you saw was the body delivered? 7 A. No.
8 A, Yes. 8 Q. Do you recall any discussion about the
Q@ Q. And what steps were taken by Dr. Patel @ bilateral pneumothoraces that occurred?
10 once mom was In the McRoberts position 1o 10 A. No.
i1 actually free the shoutders and deliver the baby, 11 Q. 1take it you have no explanation for
12 s it fair to say that you didn't observe that? 12 why there was a cephalohematoma -
i3 A, That would be correct. i3 ™MS. METZ: OCbjection.
14 Q. Do you have a recollection of anyone 14 A.  No, | don't.
15 from the code pink team that came in assisting 15 Q. - or why there was bilatera!l
16 Dr. Patef in any aspect of the actual delivery? 16 prneumothoraces?
17 A, No, 17 A, No,
18 Q.  Would that be the role of the code 18 Q. 1 want you to place yourseif back into
19 pink team, to assist? 19 the delivery room. You're on the left side of
20 MS. METZ: Objection. 20 mom, shoulder dystocia is encountered, you
21 A, Would that be the role? 21 remember Dr, Patel telling you at 11:23 appiy
22 Q. Yes. 22 suprapubic pressure. Do you recall actualiy
23 A. HNo. % applying that suprapubic pressure?
24 Q. What is the usual and customary role 24 A, Yes,
25  of the code pink team? 25 Q. Do vou know how long vou applied the
Page G0 Page 92
1 A.  To attend to the baby's needs after 1 suprapubic pressure?
2 delivery, 2 A, For the duration of Dawn's push.
3 Q. Be on standby and ready to take the 3 Q. So while applying the suprapubic
4 baby upon delivery? 4 pressure, Dawn was pushing?
5 A, Correct. 5 A.  Correct.
é Q. s it fair to sav that the shouider é Q. Even then you weren't able 1o observe
7 dystocia or the head was dellvered at 11:20 and 7 what it was that Dr. Patel was doing from a
8 according to your notes the body was delivered 8 mechanical standpoint in terms of freeing the
9 four minutes [ater at 11:24? 9 baby, true?
10 A. Correct. 10 MS. METZ: Objection.
[ B Q. And as to the position of Dr. Patel's B! A, True.
12 hands and how she freed the anterior or the 12 Q. The fast note you made at 11:41?
13 posterior shoulder or delivered the baby once the i3 A, Yes,
14 legs were placed into the McRoberts position, vou 14 Q. And the note that you made that was an
15 don’t have a recollection of that; true? 15 annotatfon at 11:24 where it says code pink team
16 MS. METZ: Obijection. 16 present, comment, shoulder delivered followed by
17 A,  Correct. 17 body, you went back at 13:43 and made that
18 Q. Do you recail Dr. Patel ever 18 notation, correct?
19 explaining to you anything relative to the nature 19 A,  Correct.
20 of the injury that the baby sustained to the 20 Q. But there's no doubt in your mind that
21 brachial plexus? 21 from body - from head to body that there was a
22 MS. METZ: Obijection. 22 four-minute period of time?
23 A. No. 23 A, Correct.
24 Q. You've never seen any of the records 24 Q. Are you able to tell me what the other
25 once the baby was transferred to pediatrics - 25 nurses - strike that.
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i [ presume the code pink team included 1 A. Correct,
2  nurses? 2 Q. Has anyone ever explained to vou at
3 A, Yes, 3 any time from the hospital, by way of pediatrics
4 Q. Are you able to tell me what the 4 or the cbstetrical department, why it is that the
5 nurses did when they came in whife Dr. Paiel was 5 chiid suffered the injuries that he did?
& still in the process of delivering the body? & A.  No.
7 A, No. 1can assume that they wete 7 Q. s there anything else you remembered
8 getting the warmer ready, 8 doing during labor and delivery from 7:18 a.m. up
9 MR, SWITZER: He's asking what you 9 through and including the delivery process and
10 recall. 10 what you did during the efforts to free the baby,
11 A, Tdon't recall. 11 once the shoulder dystocia was encountered, that
12 Q. Interms of where they were positioned 12 we haven't already talked about?
13 ator around mom or at or in the room, are you 13 A. No.
14 able to tell me in this case what the nurses or 14 MR, MISHKIND: ! have nothing further.
15 any of the code pink team were doing between 15 Thank you,
16 11:20and 11:24? 16 MS. METZ: | have just a few follow-up
7 A, No. 17 questions.
18 Q. According ¢ the records, either the 18 EXAMINATION OF LISA A. PISCOLA, R.N.
19 computer notes or anything else in the record, 19 BY MS, METZ:
20 when was your [ast encounter with mom? 20 Q. Are you on any medication today?
21 A. It would have been 12:06. 21 A, Yes.
22 Q. That's in the recovery? 22 G, What medications sre you currentiy
23 A, Yes. 23 taking?
24 Q. She's actually stil! in the birthing 24 A, Celexa, Tenormin, that's all.
25 room, righe? 25 Q. Prior to December of 2000 when you
Page 94 Page 96
1 A. Correct. 1 received treatment at Cleveland Clinic
2 Q. Do you remember that last encounter? 2 Foundation, had you at any point prior to that
3 A. No. 3 received treatment for depression or alcohol use?
4 Q. Did you make any specific notes 4 A.  For depression.
5 concerning any conversation that you had with mom 5 Q. And what time period was that?
& or with Dr. Patel during the immediate recovery & A 1999,
7 period? 7 Q. Were you on any medication in
8 A, During the immediate recovery, no. 8 September of 20007
@ Q.  You recorded vital signs? @ A.  No--vyes. Sorry.
10 A. Right. And physical assessments. 10 Q. I'm sorry, what were you taking?
11 Q. Examined the fundus? 11 A. Celexa.
i2 A.  The fundus, the lochia and the 12 Q. And who was prescribing that at that
13 episictomy. 13 time?
14 Q. At that point there's no notation or 14 A, Dbr. Derek Seaton.
15 discussion relative to the nature of the brachial 15 Q. You indicated during some of your
16 injury or the complications the baby had, 16 previous testimony you were asked whether dad was
17 correct? 17 in the room and you said you were sure he was in
18 A,  Correct. 18 the room sometime during the day. Is that
19 Q. And as it would relate to the nature 19 because you remember him being in the room at
20 and the extent of the injuries the baby suffered 20 varfous points during the day or is that an
21 at the time of birth and as a consequence of the 21 assumption based on the fact that fathers may or
22 shoulder dystocia, you have no personal knowledge 22 may not generally be present during the day?
23 of that - z3 A.  That was an assumption.
24 MS. METZ: Objection, 24 Q. You albso indicated that at one point
25 Q. - true? 25 during the delivery mom's legs were in the
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I lithotomy position, Was that ap assumption or do i A, Celexa.
2 you actually recall that? 2 Q. Celexa?
3 A, Lithotomy position, I A CELEXA.
4 Q. Was that an assumption or was that an 4 Q. s that an antidepressant?
5 actual recoilection that you have in the 5 A, Yes.
& delivery? 6 Q. What dosage were you taking at that
7 A. Recollection. 7 tme?
8 Q. I note, locking through your entries, 8 A. 40 milligrams.
9 there's several points where you indicate that 9 Q. Was it once a day?
10 Dr. Patel was in the room. Poes that mean i0 Ao Yes,
11 in-between those times she left the room or was 1t Q. Was that also an antlanxiety
12 that just an annotation you made based on what 12 medication?
i3 was going on in the room at the time? 13 A, Celexa, no, !
14 A, was an annotation made at the time 14 Q.  Did you take anything for anxiety? i
15 that things were going on. 15 Al Yes. -
16 Q. That is not an indication that she 16 Q. What did you take?
17 previgusly left the room and reentered? 17 A. I'msorry. Xanax.
18 A, Correct. 18 Q. What dosage did you take of Xanax?
19 MS. METZ: No further questions. 19 A, 0.25,
20 MR, MISHKIND: Just a couple fallow-up 20 Q. Was that PRN?
21 questions. 21 A, Yes,
22 EXAMINATION OF LISA AL PISCOLA, RN, 22 Q. You were taking that back in September
23 BY MR, MISHKIND: 23 of 2000 as well, correct?
4 Q. Even though it's an annotation that 24 A, Correct,
25 she was in the room at those particular times, 25 MR, MISHIIND: Nothing further.
Page S8 Page 100
1 are you able to say one way or another whether 1 Thanks.
2 Dr. Patel was in the room during the periods 2 MR, SWITZER: You're done. Why don't
3 in-between your entries that reference her? 3 you send me the franscript, I'll send it to her.
4 A.  She was in the room. 4 MR, MISHKIND: The record should
5 Q. When was she in the room that you're 5 reflect no waiver?
& certain of? 6 MR, SWITZER: Yeah.
7 A, Alter the preparation for delivery, 7 MR. MISHKIND: Why don't we reflect on
8 she doesn't leave. B the record that the witness can have 28 days.
g Q. Which is when? @ MR, SWITZER: F'll send it to her as
10 A. At the time 11:04. 10 soon as we get it.
1t Q. From 11:04 until basically 11:20, it's B! MR, MISHKIND: 1 will take it.
12 your testimony that she wouid have been In the 12 {Deposition concluded at 1:22 p.m.)
13 room nonstop? 13 {Signature not walved.)
14 A, Consistently, yes. 14
15 Q.  Without leaving the room for any 15
16 period of time? 16
17 A.  Correct, 17
18 Q. Before 11:04 and prep was done and the 18
19 bed was broken down and everything was done to 19
20 move forward, are you able o say which periods 20
21 of time Dr. Pate] was In the room and which 21
22 periods of time she was out of the room? 22
23 A. No. 23
24 Q.  What is the medication that you said 24
25 you were on back in September of 20007 25
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1 AFFIDAVIT I EXAMINATION OF LISA A, PISCOLA, R.N.
2 I have read the foregoing transcript from 2 BY MR. MISHKIND....coovirecrireniinininn 36
3 page 1 through 100 and note the following 3 EXAMINATION OF LISA A, PISCOLA, R.N.
4 comrections: 4 BY MS. METZuouooccrerveenrseecninas 95:18
> PAGELINE  REQUESTED CHANGE 5 EXAMINATION OF LISA A. PISCOLA, R.N.
7 & BY MR, MISHKIND....ccooeovirccvrnnennn. W 9722
8 7
] 8
10 1%
1 10
12 11
;i 12
13
15
6 14
17 15
LISA A, PISCOLA, R.N. 16
18 17
Subscribed and sworn to before me this i8
19 day of 2002, 10
20 20
. 21
21 Motary Public
22 2z
23 My commission expires 23
24 24
25 25
Page 102
H CERTIFICATE
2
3 State of Ohig,
4 3s:
5 County of Cuyahoga.
&
7
3 I, Lorralne . Kiodnick, a Notary Public
within and for the State of Ohio, dufy
9 commissioned and gualified, do hereby certify
that the withit: nanied LISA A, PISCOLA, R.N. was
10 by me first duly sworn to testify to the truth,
the whole truth and nothing but the tuth in the
11 cause aforesaid; that the testimony as above set
forth was by me reduced to stenotypy, afterwards
12 transcribed, and that the foregoing is a true and
correct transcription of the lestimony.
i3
| do further certify that this deposition
T4 was taken at the tme and place specifled and was
completed without adjpurnment; that | am nat a
15 relative or attorney for either party or
otherwise interested in the event of this action,
16 1am not, nor is the court reporting firm with
which 1 am affiliated, under a contract as
17 defined in Civil Rude 28 (D},
18 IN WITNESS WHEREOF, [ have hereunto set my o
hand and affixed my seal of office at Clevefand,
19 Ohio, on this 2 st of Qctober, 2002, =
20 . S /,{{ A LA
.y P R e
22 P e "-"""'*‘/‘(\'g’
Lorraine §. Klodrick, Notary Public
23 Within and for the State of Chio
24 Wy commission expires July 20, 2007,
25
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