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J O H N  J O S E P L I  P A Y T ' O N ,  D.O. 

of l a w f u l  a g e ,  a Witriess h e r e i n l  h a v i n g  b e e n  f i r s t  d u l y  

s w o r n ,  a s  h e r e i n a l t e r  c e r t i f i e d ,  d e p o s e d  a n d  s a i d  a s  

fO1lOWS: 

C R O S S- E X A M 1  NATION 

BY P1R. DELBAUFII: 

81 Would you  s t a t e  y o u r  f u l l  name f o r  t h e  

r e c o r d ,  p l e a s e ,  

A.  J o h n  J o s e p h  P a y t o n ,  

Q .  And you  a r c  a p h y s i c i a n ;  i s  t h a t  c o r r e c t ?  

A .  1 am, 

Q. D r .  P a y t o n ,  my name i s  C h a r l e s  D c l b a u m ,  we 

h a v e  j u s t  b e e n  i n t r o d u c e d ,  I r e p r e s e n t  t h e  P l a i n t i f f s  i n  

t h e  a c t i o n  c o n c e r n i n g  w h i c h  y o u  a r e  h e r e  to t e s t i f y  

t o d a y ,  D u r i n g  t h e  course of  my q u e s t i o n i n g  i f  1 a s k  you  

a n y  q u e s t i o n s  t h a t  y o u  d o n ' t  u n d e r s t a n d ,  w i l l  y o u  t e l l  m e  

t h a t ,  p l e a s e ?  

A. I will. 

B O  Have y o u  b e e n  deposed p r e v i o u s l y ?  

A ,  For  t h i s  c a s e ?  

Q o  No, i n  a n y  c a se .  

A.  Um-mb yes, J h a v e ,  

Q. Okay. You u n d e r s t a n d  t h a t  a n o t h e r  g r o u n d  

r u l e  t h a t  i s  u s e f u l  t o  remember  i s  a n s w e r  q u e s t i o n s  

v e r b a l l y  r a t h e r  t h a n  by n o d d i n g  y o u r  h e a d  s o  t h e  C o u r t  
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R e p o r t e r  c a n  g e t  i t  down a c c u r a t e l y ,  

A. Okay .  

Q. I t ' s  f i n e  i f  y o u  a l s o  nod  y o u r  h e a d  a t  t h e  

same t ime .  T e l l  me a l i t t l e  a b o u t  some of  t h e  o t h e r  

c a s e s  you  h a v e  t e s t i f i e d  i n ,  What k i n d  of c a s e s  h a v e  

t h o s e  b e e n ?  

A ,  T o  t h e  b e s t  o f  my r e c o l l e c t i o n ,  I h a v e  

t e s t i f i e d  twice .  O n c e  was a c a s e  i n v o l v i n g ,  i n  a l i f e  

i n s u r a n c e  p o l i c y  t h a t  a d a u g h t e r  was t r y i n g  t o  c o l l e c t  on 

h e r  d e c e a s e d  f a t h e r ;  a n d  t h e  o t h e r  was i n  a c a s e  of  t h e  

m e n t a l  c o m p e t e n c e  of a p a t i e n t  t h a t  h a d  a w i l l  d r awn  up 

a t  t h e  l a s t  moment .  

Q. O k a y "  A n d  k h a t ' s  t h e  o n l y  t e s t i m o n y  y o u ' v e  

g i v e n  by way of d e p o s i t i o n  o r  t r i a l  t e s t i m o n y  has b e e n  i n  

t h o s e  c a s e s ?  

A.  I b e l i e v e  s o ,  

Q* Okay.  Have y o u  w r i t t e n  r e p o r t s  i n  m e d i c a l  

n e g l i g e n c e  cases  p r e v i o u s l y ?  

a, I h a v e .  

Q* A b o u t  how many t imes?  

A .  A b o u t  a v e r a g e  p r o b a b l y  o f  o n e  a y e a r  f o r  the 

l a s t  t e n  y e a r s .  

Q *  Okay ,  Have t h o s e  been  p w i m a r i l y  f o r  

p l a i n t i f f  o r  d e f e n s e  o r  some of  e a c h ?  

A.  Some o f  e a c h .  
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Q. Can  you  e s t i m a t e  a p p r o x i m a t e l y  how many of 

each? 

A .  I t h i n k  1 h a v e  w r i t t e n  f o r  t h e  d e f e n s e  i n  

t h e  m a j o r i t y  o f  t h e  c a s e s p .  p r o b a b l y  n i n e .  S a y  i f  1 h a v e  

done it  t e n  t i m e s ,  I w o u l d  s a y  n i n e  of t h e m .  1 c a n  o n l y  

r e c a l l  o n c e  when 1 f e l t  t h a t  t h e r e  was  a r e a s o n  t o  

s u p p o r t  t h e  p l a i n t i f f ,  

Q. Okay, Have y o u  b e e n  c o n t a c t e d  by p l a i n t i f f s  

a t t o r n e y s  o n  o t h e r  o c c a s i o n s  a n d  d e c l i n e d  t o  p r e p a r e  

r e p o r t s  f o r  t h e m ?  

A,  By t h i s  p l a i n t i f f ' s  a t t o r n e y ?  

Q -  N o ,  n o ,  

A. O h ,  by  a n y .  

Q .  Any p l a i n t i f E s  a t t o r n e y s .  

A .  A s  a m a t t e r  of  f a c t ,  1 h a v e  o n e  r i g h t  now 

from a n  a t t o r n e y  i n  Y o u n g s t o w n ,  f r a n k l y  1 j u s t  d o n ' t  

t h i n k  I am g o i n g  t o  h a v e  t h e  t i m e  t o  r e s p o n d  t o  h im.  B u t  

t h a t ' s  t h e  o n l y  O Y ~ C  t h a t  T may h a v e  t u r n e d  down. 

Q. O k a y ,  T e l l  me what. j o u r n a l s  r e g a r d i n g  

g e r i a t r i c  m e d i c i n e  y o u  r e a d  r e g u l a r l y ,  p l e a s e ,  

A.  T h e  only j o u r n a l s  t h a t  I r e a d  r e g u l a r l y  a r e  

t h e  American F g m j J - y  ~ h y s i c j ~ g g ,  w h i c h  of c o u r s e  i n c l u d e s  

g e r i a t r i c s ,  a n d  t o  a l e s s e r  e x t e n t r  P o s t  G r - a d u a t e  

_----- M e d i c i n e  a n d  GP,PIM&, Those a r e  m y  r e g u l a r  j o u r n a l s .  

Q .  Are t h e r e  a n y  t e x t s  i n  p a r t i c u l a r  t h a t  y o u  
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c o n s u l t  when y o u  h a v e  a p r o b l e m  i n  g e r i a t r i c  m e d i c i n e  

t h a t  y o u  f e e l  you  n e e d  t o  l e a r n  a l i t t l e  b i t  m o r e  a b o u t ?  

A.  N o ,  I c a n ' t  s a y  t h a t  1 c o n s u l t  a n y  t e x t b o o k  

pe r  s e  o t h e r  t h a n  s a y  g a r r i s o n ' s  EJied.ical T e x t b o o k ,  b u t  

n o t  -- 1 c a n n o t  r e c a l l  p u l l i n g  o u t  a t e x t b o o k  t h a t  s a i d  

" g e r i a t r i c s "  o n  i t .  

Q *  Any t e x t b o o k  t h a t  you  c o n s u l t  on  g e r i a t r i c  

t o p i c s  e v e n  i f  t h e  t i t l e  d o e s n ' t  s a y  g e r i a t r i c s  o t h e r  

t h a n  H a r r i s o n ,  w h i c h  y o u  m e n t i o n e d ?  

A. I t  w o u l d  b e  g e n e r a l  m e d i c a l  t e x t b o o k s .  

Q. Okay .  Do y o u  h a v e  a f i l e  t h a t  you  h a v e  

d e v e l o p e d  i n  t h i s  c a s e  i n c l u d i n g  t h e  r e c o r d s  t h a t  y o u ' v e  

l o o k e d  a t  a n d  t h e  d e p o s i t i o n s  a n d  s o  f o r t h ?  

A.  I h a v e  i n f o r m a t i o n  t h a t  was  s e n t  t o  m e  by 

t h e  a t t o r n e y s  here p i l e d  on t h e  floor. 

Q. May I s e e  w h a t  you  h a v e ,  p l e a s e ?  

A. ( W i t n e s s  h a n d i n g  d o c u m e n t s  t o  A t t o r n e y  

Del ba um. ) 

Q o  Thank  y o u ,  At l e a s t  o n e  o f  t h e s e  d o c u m e n t s  

h a s  some r e d  u n d e r l i n i n g .  I s  t h a t  y o u r  u n d e r l i n i n g  o r  -- 
A. Y e s ,  

Q. -- s o m e o n e  e l  se  s ?  Okay a 

A. As I r e a d  t h a t ,  I b e l i e v e  1 u s e d  a r e d  p e n  

t o  e m p h a s i z e  t h i n g s  t h a t  I w a n t e d  t o  t a l k  a b o u t .  

Q* Okay .  b i d  you  r e c e i v e  e v e r y t h i n g  t h a t  I I m  
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l o o k i n g  at now b e f o r e  y o u  w r o t e  y o u r  r e p o r t ,  o r  you  

r e c e i v e d  -- o t h e r  t h a n  some c o r r e s p o n d e n c e ,  o r  h a v e  you  

r e c e i v e d  some a d d i t i o n a l  r e c o r d s  O K  d o c u m e n t s  s i n c e  you  

w r o t e  y o u r  r e p o r t ?  

A .  No, I h a v e  n o t  r e c e i v e d  a d d i t i o n a l  d o c u m e n t s  

s i n c e  I w r o t e  my r e p o r t .  

Q *  One of  t h e  d o c u m e n t s  r i g h t  h e r e  on t h e  t o p ,  

a n d  t h e  o n e  I was r e f e r r i n g  t o  when I a s k e d  y o u  a b o u t  

u n d e r l i n i n g  was F a i r v i e w  G e n e r a l  H o s p i t a l  C l i n i c a l  R e s u m e  

s i g n e d  by D r .  S u n t a l a  f o r  F e b r u a r y  a n d  !{arch ,  1 9 8 9 ,  

I c a n  show i t  t o  y o u  so you  know w h a t  I am 

t a l k i n g  a b o u t .  

A, A s  f a r  a s  I know t h e r e  was just one  m a i l i n g ,  

s o  I s h o u l d  h a v e  seen. t h i s  b e f o r e  I w r o t e  my r e p o r t .  

Q *  T h a t  -- i n  y o u r  r e p o r t  y o u  l i s t  w h a t  y o u ' v e  

r e a d  a n d  t h a t ' s  n o t  among t h e  d o c u m e n t s .  Let me show y o u  

y o u r  r e p o r t  so t h a t  you  d o n ' t  yo on  my word .  

A.  You may b e  r i g h t .  Now, I s t i l l  w o u l d  h a v e  

t o  s a y  t h a t  s i n c e  t h i s  i s  u n d e r l i n e d  i n  r e d  I a s s u m e  I 

h a d  t h i s  when I w r o t e  t h a t  l e t t e r  -- 
Q. Okay ,  

A.  -- e v e n  t h o u g h  i t ' s  n o t  l i s t e d  i n  t h e  

l e t t e r ,  And i t ' s I  w h a t ,  t h r e e  p a g e s  l o n g ,  f o u r ,  

s o m e t h i n g  l i k e  t h a t .  

MR. S E I D E L :  F o r  t h e  r e c o r d ,  I b r o u g h t  t h e  
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o r i g i n a l ,  o r  n o t  t h e  o r i g i n a l ,  b u t  t h e  c o m p l e t e  F a i r v i e w  

G e n e r a l  H o s p i t a l  c h a r t  w i t h  me t o d a y  a n d  we d i d  s p e n d  

some t ime b e f o r e  the d e p o s i t i o n  g o i n g  o v e r  i t ,  

MR, D E L B A U H :  Okay. And t h i s  F a i r v i e w  

Genera l  H o s p i t a l  chart t h a t  y o u ' r e  r e f e r r i n g  t o  t h a t  you  

w e n t  o v e r  t o d a y  i s  f G r  w h i c h  a d m i s s i o n ?  

MR, S E I B E L :  From I b e l i e v e  folr e v e r y  

a d m i s s i o n  s i n c e  O c t o b e r  of 1 9 8 7 ,  

MR, DELBAUM: Okay .  

MR. S E I B E L :  You w a n t  t o  l o o k ?  And f h a v e  

t h i s  n o t e b o o k  h e r e .  

MR. DELBAUP.1: No, n o ,  y o u  d o n ' t  h a v e  t o  

show me. 

BY MK. DELBAUM: 

Q. 1 am y o i r ~ g  to a s k  Y O U  some y u e s k i o n s  a b o u t  

y o u r  r e p o r t l  s o  w h y  d o n ' t  I a s k  you  t o  h o l d  o n t o  t h a t  f o r  

a moment ,  p u t  all t h i s  back t h e  way i t  was, 

A.  !dore of my r e d  i n k .  

Q. Right. These  a r e  y o u r  h a n d w r i t t e n  n o t e s ?  

A. U h - h  wh a 

8. Is  t h i s  j u s t  a d r a f t  of t h e  -- 

A. T h a t  was a d r a f t  of the l e t t e r  t h a t  y o u  h a v e  

t y p e d  i n  y o u r  p o s s e s s i o n ,  Thank you  f o r  not c o m m e n t i n g  

o n  t h e  p e n m a n s h i p ,  

Q. T h e  thought --- 
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Mr?* SEIBEL: IIe i s  n o t  f i n i s h e d .  

l i R .  FULTOFJ: I t ' s  not over y e t .  

BY MR. DELBAUM: 

Q* -- c r o s s e d  my mind t o  a s k  y o u  w h e t h e r  you r  

s e c r e t a r y  was r e a l l y  a b l e  t o  t y p e  t h i s  or w h e t h e r  y o u  d i d  

i t  y o u r s e l f ,  b u t  i t ' s  n o n e  o f  my b u s i n e s s ,  s o  I c a n ' t  

a s k ,  

A.  1 w i l l  a n s w e r  t h a t ,  I p u t  i t  on a word  

p r o c e s s o r  m y s e l f ,  i t  h e l p s  me o r g a n i z e  my t h o u g h t s .  

Q. I am g o i n g  t o  h a n d  this back t o  y o u  s o  t h a t  

y o u  c a n  r e f e r  t o  a n y t h i n g  i f  you  n e e d  t o .  

P r e l i m i n a r i l y  l e t  me ask y o u  b e f o r e  w e  g e t  

t o  t h e  r e c o r d s ,  t h o u g h ,  I b e l i e v e  y o u  k n o w  DE. Bob 

Norman,  who w i l l  b e  t h e  P l a i n t i f f ' s  e x p e r t  i n  t h i s  c a s e ;  

i s  t h a t  c o r r e c t ?  

A, I d o .  

Q. You s e r v e  on some c o m m i t t e e  w i t h  h im?  

A.  1 d o .  

Q. What c o m m i t t e e  i s  t h a t ?  

A. Bob a n d  I both a t t e n d  a n u r s i n g  home h e r e  i n  

t o w n  a n d  we a r e  members  o f  t h e  U t i l i z a t i o n  Review 

C o m m i t t e e  f o r  t h a t  n u r s i n g  home. So  we s e e  e a c h  o t h e r  

maybe ,  o h ,  t w e n t y  m i n u t e s  e v e r y  mon th  o r  e v e r y  o t h e r  

mon th  o r  s o m e t h i n g  l i k e  t h a t ,  

Q. n r c  y o u  f a m i l - j a r  w i t . h  h i s  r e p u t a t i o n  i n  
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a d d i t i o n  t o  k n o w i n g  h i m  t h r o u g h  t h i s  U t i l i z a t i o n  R e v i e w  

C o m m i t t e e ?  

A. Not  really, The u n f o r t u n a t e  t h i n g  t h e r e  i s  

t h a t  Bob a t t e n d s  t i t  a d i f f e r e n t  h o s p i t a l  t h a n  I d o .  IIe 

g o e s  t o  Akron  C i t y  H o s p i t a l ,  I g o  t o  Akron G e n e r a l ,  s o  I 

c a n r t  s a y  t h a t  I know h i s  m e d i c a l  r e p u t a t i o n ,  

Q* What i s  y o u r  i m p r e s s i o n  o €  h i s  a b i l i t i e s  

b a s e d  u p o n  y o u r  c o ~ t a r t  w i t h  h i m  a t  t h e  U t i l i z a t i o n  

R e v i e w  C o m m i t t e e  m e e t i n g s ?  

MR, SEIBEL: O b j e c t i o n ,  Go a h e a d ,  Doc. 

THE WITNESS: B a s e d  on what. 1 know of 

B o b ' s  work  i n  t h e  n u r s i n g  home where we b o t h  a t t e n d ,  I am 

n o t  aware of  a n y r  a n y  p r o b l e m s  a t  aLI  w i t h  h i s  m e d i c a l .  

c a r e ,  

BY FIR, DELBAUI'4: 

Q o  To t h e  best o f  y o u r  k n o w l e d g e  i s  h e  w e l l  

r e s p e c t e d  by y o u r  p e e r s  i n  t h e  c o m m u n i t y ?  

PIK, SEIBEL: In t h e  a r e a  of  m e d i c i n e ?  

BY IVIR, DELBAUP!: 

Q. Yes. 

A, T h a t ' s  h a r d  f o r  me t o  a n s w e r  s i m p l y  b e c a u s e  

I am n o t ,  I am not o n  t h e  same s t a f f  t h a t  Bob i s  o n .  So 

I -- 1 c e r t a i n l y  can  say n o t h i n g  b a d  a b o u t  Bob Norman. 

Q* Okay ,  Do y o u  h a v e  a n y  r e a s o n  t o  b e l i e v e  

t h a t  h e  w o u l d  h a v e  a n y  bias i n  f a v o r  o f  p a t i e n t s  who h a v e  
I 
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THE W I T N E S S :  I h a v e  no  r e a s o n  t o  t h i n k  

I 

BY MR, D E L B A U M :  

Q. W h a t  d o  you  know a b o u t  h i s  e x p e r i e n c e  i n  

c a r i n g  f o r  t h e  e l d e r l y ?  

ME, SEIBEL: O b j e c k i o n .  

THE WITI\1ESS: Okay. O n c e  a g a i n ,  my 

e x p e r i e n c e  w i t h  Bob i s  l i m i t e d  t o  t h e  f a c t  t h a t  we b o t h  

h a v e  p a t i e n t s  i n  a n u r s i n g  home, So  o b v i o u s l y  h e  t a k e s  

c a r e  of  p a t i e n t s  i n  V a l l e y  V i e w  a n d  I am a w a r e  o f  t h a t .  

I am a l s o  a w a r e  t h a t  h e  a d v e r t i s e s  h i m s e l f  

a s  a g e r i a t r i c i a n ,  I b e l i e v e .  And o t h e r  t h a n  t h a t ,  I 

c a n ' t  comment f o r  y o u .  I d o n ' t  e v e n  know w h e r e  B o b ' s  

o f f i c e  i s ,  f r a n k l y .  I mean, i t ' s  n o t  l i k e  we a r e  c l o s e  

f r i e n d s ,  

BY MR. D E L B A U M :  

Q- I u n d e r s t a n d .  W h a t  d o  you  mean by  h e  

a d v e r t i s e s  h i m s e l f  a s  a g e r i a t r i c i a n ?  Where d o e s  h e  

a d v e r t i s e ?  

A.  I t h i n k  i f :  y o u  w e r e  t o  l o o k  i n  t h e  P h o n e  

B o o k ,  I t h i n k  Bob would  be l i s t e d  a s  a g e r i a t r i c i a n .  

Q* Okay.  So  you  mean t h a t  h e  c l a i m s  t h a t  h e  i s  
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a s p e c i a l i s t  i n  g e r i a t r i c  m e d i c i n e ?  

A ,  No, I d i d n ' t  s a y  t h a t .  I s a i d  t h a t  h e  s a y s  

t h a t  h e  i s  a g e r i a t r i c i a n ,  I am n o t  aware e i t h e r  w h e t h e r  

Bob h a s  h i s  s p e c i a l t y  b o a r d s  i n  g e r i a t r i c s .  

Q. I didnlt a s k  y o u  w h e t h e r  y o u  a r e  a w a r e  o f  

t h a t ,  b u t  o n l y  -- 
A. Oh. 

Q *  -- w h e t h e r  h e  c l a i m e d  t h a t  h e  was a 

s p e c i a l i s t  i n  g e r i a t r i c  m e d i c i n e ?  

a. No, I am -- o k a y ,  I d o n ' t ,  t o  my k n o w l e d g e  

Bob d o e s n ' t  c a l l  h i m s e l f  a s p e c i a l i s t .  C o u l d  we check 

t h e  P h o n e  Book?  I c o u l d  f i n d  o u t  t h e  a n s w e r  t o  t h a t .  

Q *  I f  y o u  w a n t  t o ,  i t ' s  n o t  n e c e s s a r y  t o  do  i t  

now. 

A ,  Okay ,  a l l  r i g h t .  Do you u n d e r s t a n d  t h e  

d i s t i n c t i o n  I am t r y i n g  t o  make?  

Q. Yes, I do., 

A .  O k a y ,  

Q .  I n  y o u r  e x p e r i e n c e  w i t h  h i m  a t  t h e  same 

n u r s i n g  home where  y o u  a t t e n d ,  you  h a v e  n o t  s e e n  a n y t h i n g  

w h i c h  w o u l d  i n d i c a t e  t o  you t h a t  h e  d o e s  n o t  h a v e  good  

j u d g m e n t ?  

MR. SEICEL: O b j e c t i o n .  Go a h e a d ,  

THE WITI'JESS: Y O U  aKe c o r r e c t .  

BY MR. D E L B A U M :  
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Q. Have y o u  w r i t t e n  a n y  a r t i c l e s  o r  g i v e n  a n y  

s p e e c h e s  on  t h e  s u b j e c t  o f  t h e  c a r e  o f  the e l d e r l y ?  

A. No e 

Q. Do y o u  h a v e  a c u r r i c u l u m  v i t a e  a v a i l a b l e ?  

A ,  I may. I h a d  t o  d o  one  r e c e n t l y  f o r  t h e  

Summit  C o u n t y  Menta l  H e a l t h  B o a r d ,  s o  1 t h o u g h t  I k n e w  

w h e r e  t h a t  was .  I t ' s  n o t  t h e  k i n d  o f  t h i n g  t h a t  I h a v e  

v e r y  -- y e s .  I c a n  g e t  t h i s  c o p i e d  f o r  y o u  i f  you  w o u l d  

l i k e .  

il- T h a t  w o u l d  be  h e l p f u l .  I n  t h e  meant ime,  i f  

1 c o u l d  j u s t  l o o k  a t  i t  t h a t  w o u l d  be f i n e ,  

A. Thank  y o u ,  

MR. FULTON: I f  you  c o p y  i t  I w o u l d  l i k e  

a n  e x t r a  c o p y ,  i f  you d o n ' t  m i n d .  

THE WITNESS: Okay.  

B Y  N R ,  DELBAUN: 

Q. What c o u r s e s  h a v e  y o u  t a u g h t  a s  a n  

i n s t r u c t o r  a t  a n y  m e d i c a l  c o l l e g e ?  

A ,  I am a n  i n s t r u c t o r  w i t h  t h e  N o r t h e a s t  Ohio 

U n i v e r s i t i e s  C o l l e g e  c t f  f l e d i c i n e ,  a n d  i n  t h a t  c a p a c i t y  

e v e r y  Wednesday  a f t e r n o o n  t h a t  I am i n  t o w n  I t e a c h  

f a m i l y  p r a c t i c e  r e s i d e n t s  a t  t h e  West S i d e  F a m i l y  

P r a c t i c e  C e n t e r ,  

Q- You l i s t e d  t h i s  i n  y o u r  c u r r i c u l u m  v i t a e  a s  

1976 to 1987. Was that b e c a u s e  tfiis was  p r e p a r e d  i n  

~- -~ ---____ll_l 
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A .  T h a t ' s  p r o b a b l y  -- t h a t a s  a n  o l d  one. 

& e  S o  y o u  a r e  s t i l l  d o i n g  t h i s ?  

A ,  T h a t ' s  r i g h t ,  

&. A n d  w h a t  a r e a s  d o  you  t e a c h  t h e s e  s t u d e n t s  

a b o u t ?  

A. F a m i l y  m e d i c i n e .  

Q. E v e r y t h i n g  f r o m  b i r t h  t o  d e a t h ?  

A. T h a t ' s  r i g h t ,  T e a c h i n g  on  W e d n e s d a y  

a f t e r n o o n s  i n v o l v e s  o c c a s i o n a l  l e c t u r e s ,  b u t  m o s t l y  

r e v i e w i n g  t a p e s  a n d  m o n i t o r i n g  t e l e v i s i o n ,  l i v e  

e n c o u n t e r s  of r e s i d e n t  p h y s i c i a n s  w i t h  p a t i e n t s  a n d  t h e n  

d i s c u s s i n g  t h e  c a s e s  w i t h  t h e  r e s i d e n t s .  

Q. What p e r c e n t a g e  o f  t h e  t ime t h a t  you  s p e n d  

t e a c h i n g  i s  s p e n t  on t l ie s u b j e c t  of g e r i a t r i c  m e d i c i n e ?  

A .  3: would g u e s s  f i f t e e n  p e r c e n t l  t w e n t y  

p e r c e n t  I s o m e t h i n g  i n  t h a t  n e i g h b o r h o o d .  

Q e  Okay .  Is t h a t  a p u r e  g u e s s  o r  i s  t h a t  a n  

e s t i m a t e ?  

A ,  J am n o t  s u r e  I u n d e r s t a n d  t h c  d i s t i n c t i o n .  

Q. W e l l ,  I s,ul>por;e I c o u l d  g u e s s  t h a t  i t  w o u l d  

t a k e  2 0  h o u r s  t o  d r i v e  t o  D a l l a s  f rom C l c v e l n n c F ,  b u t  

n e v e r  h a v i n g  d o n e  i t  I c o u l d n ' t  g i v e  y o u  a r e a s o n a b l e  

e s t i m a t e .  

A ,  O h ,  o k a y ,  1 t h i n k  t h a t ' s  a r e a s o n a b l e  
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Q. Okay.  W h a t  p e r c e n t a g e  of  t h e  t ime t h a t  you  

s p e n d  t e a c h i n g  t h e s e  r e s i d e n t s  i s  o n  t h e  s u b j e c t  o f  t h e  

c a r e  of d e c u b i t u s  u l c e r s ?  

A, T h a t  w o u l d  b e  a n  i n f r e q u e n t  t o p i c  i n  

a m b u l a t o r y  m e d i c i n e ,  

Q. T h i s  d o e s  n o t  c o n c e r n  t h e  c a r e  of p a t i e n t s  

i n  n u r s i n g  h o m e s ,  y o u r  t e a c h i n g  work?  

A. T h a t ' s  c o r r e c t ,  t h a t ' s  c o r r e c t ,  

Q. Do y o u  d o  a n y  t e a c h i n g  t h a t  r e l a t e s  t o  t h e  

c a r e  of t h e  e l d e r l y  i n  n u r s i n g  h o m e s ?  

A ,  On t h e  w h o l e p  n o ,  T h e  e x c e p t i o n  w o u l d  be 

t h a t  i f  a r e s i d e n t  i n  t r a i n i n g  h a d  made n u r s i n g  home 

r o u n d s  t h a t  d a y  a n d  I was  t h e  i n s t r u c t o r  o n  t h a t  

a f t e r n o o n  a n d  t h e y  came back  t o  t h e  c e n t e r  w i t h  a n y  

q u e s t i o n s ,  I w o u l d  b e  a v a i l a b l e  t o  a n s w e r  t h o s e  

q u e s t i o n s .  And t h a t  w o ~ i l d  b e  t h e  o n l y  i n t e r a c t i o n  I 

would h a v e  i n  t e a c h i n g .  

Q .  Okay ,  And t h a t  happens  t o  y o u  -- 

A. T h a t  h a p p e n s  v e r y  i n f r e q u e n t ,  

Q .  Okay.  You h a v e  l i s t e d  c e r t a i n  a f f i l i a t i o n s  

t h a t  y o u  h a v e  i n  t h i s  d o c u m e n t  i n c l u d i n g  R o c k y n o l  

R e t i r e m e n t  Home, V a l l e y  V i e w  N u r s i n g  HomC, T h e  A r b o r s  a t  

F a i r l a w n ,  A s  of  t h e  t i m e  t h a t  t h i s  c u r r i c u l u m  v i t a e  was 

p r e p a r e d  w e r e  those t h e  only f a c i l i t i e s  f o r  t h e  e l d e r l y ,  
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~ s p e c i f i c a l l y  f o r  t h e  e l d e r l y ,  w i t h  w h i c h  you w e r e  

1 6  

a f f i l i a t e d ?  

A. A t  t h a t  t i m e ,  I am c u r r e n t l y  a l s o  t h e  

Me cl i c a 1 D i r e c t o r f o r C h  am br E 1 

Q .  What i s  t h a t ?  

A. A n o t h e r  n u r s i n g  home i n  t h e  a r e a .  

&. Spell t h a t  fon: me, p l e a s e .  

A .  C-H-A-M- -_  I am s o r r y "  i t f s  Windsong a t  

C h a m b r e l ,  W- I- N- D  s o n g  a t  C h a m b r e l ,  C-11-A-M-B-R-E-L. 

And I am also t h e  P l e d i c a l  D i r e c t o r  of t h e  b r a n d  new 

n u r s i n g  home c a l l e d  C o p l e y  H e a l t h  C e n t e r ,  C - 0 - P - L - E - Y ,  

T h a t ' s  s i n c e  t h i s  t h i n g  was made o u t ,  

Q *  Okay.  T h a t  w a s  g o i n g  t o  be my n e x t  

q u e s t i o n .  A r e  you  s t i l l  a f f i l i a t e d  w i t h  R o c k y n o l ,  V a l l e y  

V i e w  a n d  A r b o r s ?  

A.  T h a t ' s  r i g h t .  

Q .  Okay.  A r e  y o u  m e d i c a l  d i r e c t o r  a t  all of 

t h o s e  o r  -- 
A. M e d i c a l  D i r e c t o r  a t  t h e  l a s t  two t h a t  I 

m e n t i o n e d  t o  y o u .  

Q -  Okay,  The two t h a t  w e r e  n o t  on t h i s  

d o c u m e n t ?  

A. R i g h t .  

Q .  What k i n d  of  a f a c i l i t y  i s  Windsong  a t  

Chambr el? 
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A.  I t ’ s  a 7 5  b e d  s k i l l e d  n u r s i n g  f a c i l i t y .  

Q. And how l o n g  h a v e  you  b e e n  M e d i c a l  D i r e c t O K  

a t  W i n d s o n g ?  

A.  S i n c e  i t  o p e n e d ,  r o u g h l y  two y e a r s .  

Q *  Were y o u  -- s t r i k e  t h a t .  D i d  y o u  h a v e  a n y  

p a t i e n t s  a t  W i n d s o n g  a t  C h a m b r e l  b e f o r e  -- w e l l ,  s t r i k e  

t h a t  a g a i n .  You s a i d  s i n c e  i t  o p e n e d ,  

A. R i g h t .  

(3. So  o b v i o u s l y  y o u  h a v e  many p a t i e n t s  t h e r e .  

How a b o u t  C o p l e y  H e a l t h  C e n t e r ,  when d i d  t h a t  o p e n ?  

A.  U m - m ,  1 b e l i e v e  A u g u s t ,  A u g u s t  o r  S e p t e m b e r  

of 1989. We h a v e  a g r a n d  t o t a l  of  I t h i n k  e i g h t  p a t i e n t s  

t h e r e  r i g h t  now,  

Q e  And w h a t  t y p e  of f a c i l i t y  i s  t h a t ?  

A .  A g a i n ,  s k i l l e d  n u r s i n g .  We j u s t  r e c e i v e d  

M e d i- C a r e ,  M e d i c a i d  a p p r o v a l  a n d  g o t  t h e  p l a c e  c e r t i f i e d  

a b o u t  two weeks a g o  f i n a l l y .  

Q* O f  t h e  p a t i e n t s  a t  b l i n d s o n g ,  a p p r o x i m a t e l y  

how many a r e  u n d e r  y o u r  c a r e  d i r e c t l y ?  

A. 2 5  * 

Q. A s  of  t h e  s p r i n g  of 1 9 8 8 ,  a p p r o x i m a t e l y  how 

many p a t i e n t s  d i d  y o u  h a v e  a t  R o c k y n o l ?  

A ,  S p r i n g  o f  ‘ 8 8 ?  

Q. Yes. 

A. O h ,  my. I h a v e  no  way of  k n o w i n g  b a c k  t h e n .  
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Q .  How many d o  y o u  h a v e  now? 

A ,  T h i s  i s  a n  e s t i m a t e .  F i f t e e n ,  

Q e  Over t h e  p a s t  two o r  t h r e e  y e a r s  h a s  t h a t  

v a r i e d  s u b s t a n t i a l l y ?  

A. No * 

Q .  Or i s  t h a t  a p p r o x i m a t e l y  wha t  i t ' s  b e e n ?  

A. T h a t  s t a y s  f a i r l y  c o n s t a n t .  

& e  And how about :  f o r  V a l l e y  V i e w ,  a b o u t  how 

many d o  y o u  

A.  

& a  

c o n s t a n t ?  

A ,  

Q .  

homes?  

A .  

u. 
f a c i l i t y  i s  

A.  

h a v e  t h e r e  now? 

T w e l v e l  I t h i n k ,  e i g h t e e n .  

I s  t h a t  a l s o  a f i g u r e  t h a t  s t a y s  r o u g h l y  

Yes,  i t  d o e s ,  

T h a n k  y o u ,  A r e  t h o s e  b o t h  s k i . 1 . l e d  n u r s i n g  

T h e y  a r e .  

And T h e  A r b o r s  a t  F a i r l a w n ,  w h a t  t y p e  o f  

t h a t ?  

A g a i n ,  a s k i l l e d  n u r s i n g  f a c i l i t y ,  

Q. A b o u t  how xnar?y p a t i e n t s  d o  y o u  h a v e  t h e r e  

now? 

A .  T e n ,  

Q. I s  that also r o u g h l y  c o n s t a n t  o v e r  t h e  l a s t  

two o r  t h r e e  y e a r s ?  

A. T h a t s  s r i g h t .  
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Q o  When d i d  you f i r s t  s t a r t  s e e i n g  p a t i e n t s  i n  

n u r s i n g  homes?  

A. U m - m ,  when I was a r e s i d e n t  a t  A k r o n  

G e n e r a l ,  w h i c h  w o u l d  be 1 9 7 3 .  

You m e n t i o n e d  i n  y o u r  C V  t h a t  you h a v e  a 

m i n i m u m  of  5 0  p o s t  g r a d u a t e  c l a s s  h o u r s  p e r  y e a r  s i n c e  

2 9 7 6  f o r  p r e s c r i b e d  c r e d i t ,  Does  t h a t  c o n t i n u e  t o  be 

t r u e  -- 

A, T h a t ' s  r i g h t ,  

Q .  -- u n t i l  t o d a y ?  Can you  g i v e  me a n  e s t i m a t e  

of  t h e  m i x  of  t h o s e  c l a s s e s ?  What f i e l d s  d o  t h e y  c o v e r ?  

a, I t h i n k  i t  w o u l d  be fair t o  s a y  t h a t  t h e y  

c o v e r  all of  t h e  a s p e c t s  o f  f a m i l y  m e d i c i n e ,  e x c e p t  I 

have  i n  r e c e n t  y e a r s r  f o r  t h e  l a s t  f i v e  o r  s i x  y e a r s  

t a k e n  verry few c o u r s e s  i n  o b s t e t r i c s  b e c a u s e  I s t o p p e d  

d o i n g  o b s t e t r i c s .  

Q .  Can you  e s t i m a t e  t h e  a p p r o x i m a t e  p e r c e n t a g e  

of t h o s e  c l a s s e s  t h a t  dea l .  w i t h  g e r i a t r i c  m e d i c i n e ?  

A, 1 w o u l d  estimate t w e n t y  p e r c e n t  o f  t he  

c J a s s e s  a n d  l e c t u r e s  t h a t  1 a t t e n d  h a v e  t o  d o  w i t h  

g e r i a t r i c  m e d i c i n e .  

Q. Can you  r e c a l l  w h e n  y o u  l a s t  a t t e n d e d  a 

c l a s s  f o r  -- o r  a l e c t u r e  o n  t h e  s u b j e c t  of t h e  c a r e  of 

d e c u b i t u s  u l c e r s ?  

A ,  C a n ' t  s a y  t h a t  I c a n  r e c a l l  when ,  n o .  
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Q .  I would l i k e  t o  h a v e  t h a t  m a r k e d  a s  E x h i b i t  

1 when we h a v e  a p h o t o c o p y i n g  m a c h i n e  a v a i l a b l e .  

A.  Okay.  D o n ' t  e v e n  w a n t  it u p d a t e d ?  

Q* W e l l ,  y o u  d o n ' t  h a v e  a n  u p d a t e ,  I t a k e  i t .  

A.  No, I d o n ' t .  T h j s  i s  t h e  l a s t  t ime I 

p r i n t e d  s o m e t h i n g  l i k e  t h a t  u p ,  i t  was a c o u p l e  y e a r s  

a g o ,  

Q o  Have y o u  w r i t t e n  a n y  a r t i c l e s  o r  g i v e n  a n y  

s p e e c h e s  o n  t h e  s u b j e c t  of  m e d i c a l . / l e g a l  p r o b l e m s ?  

A. No, s i r .  

Q .  Do you  know Dr.  S u n t a l a ?  

A. No, I d o  n o t ,  o t h e r  t h a n  t o  see  h i s  name,  o f  

coursel i n  a l l .  t h i s  l i t e r a t u r e .  

Q .  S u r e ,  You h a v e  n e v e r  h a d  a n y  p e r s o n a l  

c o n t a c t  w i t h  h i m ?  

A. No e 

Q *  Would you  tell m e  a b o u t  how you s p e n d  a 

t y p i c a l  d a y  i n  y o u r  p r a c t i c e  of m e d i c i n e ?  

A ,  L a t e ,  

Q. Okay.  Let's s t a r t  i n  the n i o r n i n g .  What d o  

you d o  t y p i c a l l y  i n  t h e  m o r n i n g ?  

A. A l l  r i g h t ,  1 b e g i n  a t  7 : 3 0  on t h e  a v e r a g e  

m a k i n g  r o u n d s  a t  A k r o n  G e n e r a l  M e d i c a l  C e n t e r .  V e r y  

s e l d o m  do  I h a v e  children t o  s e e  a t  C h i l d r e n ' s ,  b u t  i f  1 

d o  t h e n  I leave G e n e r a l  a n d  g o  t o  C h i l d r e n ' s ,  a n d  t h e n  
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t r y  t o  m a k e  i t  o u t  h e r e  t o  t h e  o f f i c e  by  9 o s c l o c k .  

I s ee  p r i v a t e  p a t i e n t s  b e t w e e n  9 a n d  

1 2 ~ 3 0 ,  b r e a k  b e t w e e n  12:30 a n d  1 : 3 0 ,  a n d  t h e n  s e e  

p a t i e n t s  b e t w e e n  1:30 a n d  5 .  And s p e n d  u s u a l l y  t h e  n e x t  

two  h o u r s  t r y i n g  t o  g e t  t h e  p a p e r w o r k  d o n e  t h a t ' s  o n  t h e  

d e s k  h e r e ,  a n d  h o p e f u l l y  I am home by 7 o r  8 ,  a v e r a g e  

n i g h t .  

Q .  And i s  t h a t  t r u e  Monday t h r o u c j h  S a t u r d a y ,  

Monday t h r o u g h  S u n d a y ,  r londay t h r o u g h  F r i d a y ?  

A. Monday t h r o u g h  F r i d a y .  And S a t u r d a y  I am 

h e r e ,  a g a i n ,  same time w i t h  r o u n d s  i n  t h e  m o r n i n g ,  b u t  I 

s t a r t  my o f f i c e  h o u r s  a t  9 : 3 0  a n d  work u n t i l  noon .  

MK. FULTOM: You s h o u l d  w r i t e  t h a t  u p  

i m m e d i a t e l y  a n d  s e n d  i t  t o  t h e  y o u n g  l a w y e r s  i n  o u r  f i r m .  

BY MR. DELBAUIP!: 

Q .  You d i d n @ t  m e n t i o n  i n  how you  s p e n d  y o u r  

t ime  when you  g e t  t o  t h e  n u r s i n g  homes  t o  s ee  t h e  

p a t i e n t s  t h a t  you  h a v e  i n  t h e  n u r s i n g  homes .  Where  d o e s  

t h a t  f i t  i n ?  

A.  Okay .  Wednesday  a f t e r n o o n s ,  as I m e n t i o n e d  

t o  y o u ,  I am t e a c h i n g  down a t  West S i d e ,  E v e r y  o t h e r  

Wednesday  I l e a v e  t h e  o f f i c e ,  I d o n ' t  come t o  t h e  o f f i c e  

a t  a l l  o n  W e d n e s d a y ,  a n d  I am a t  n u r s i n g  homes  e v e r y  

o t h e r  W e d n e s d a y .  I: s h a r e  t h a t  r e s p o n s i b i l i t y ,  my n u r s i n g  

home p a t i e n t s  w i t h  D r .  F l y e r s ,  who i s  h e r e  i n  t h e  b u i l d i n g  
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w i t h  me. And a l o t  o f  my n u r s i n g  home r o u n d s  a r e  also 

made a f t e r l  a f t e r  7 o r  8 ,  You k n o w r  n o t  u s u a l l y  t h a t  

l a t e ,  b e c a u s e  many t i m e s  t h e y ' r e  i n  b e d .  A f t e r  s a y  6 : 3 0  

o r  s o I  i f  I g e t  o u t  o f  h e r e  I will g o  t o  t h e  n u r s i n g  home 

o n  an  e v e n i n g .  

Q. H a v i n g  n o t h i n g  t o  d o  w i t h  a n y  n o i s e  t h a t ' s  

b e e n  i n  t h e  room i n  t h e  l a s t  c o u p l e  o f  m i n u t e s  a g o l  I am 

j u s t  n o t  s u r e  i f  1 r e a l l y  f o l l o w e d  y o u r  W e d n e s d a y  

s c h e d u l e s .  And l e t  me try t o  s t a t e  i t ,  t e l l  me i f  I am 

w r o n g ,  T h a t  e v e r y  o t h e r  Wednesday  you  a r e  a t  t h e  n u r s i n g  

hQmeS -- 
A .  I n  t h e  m o r n i n g s ,  

Q. -- i n  the m o r n i n g s .  

A.  U n t i l  2 o ' c l o c k  w h e n  I g e t  t o  A k r o n  G e n e r a l  

f o r  t e a c h i n g .  

Q .  Okay.  And e v e r y  o t h e r  Wednesday  o t h e r  t h a n  

t h e  a l t e r n a t e  W e d n e s d a y ,  y o u  d o n ' t  g o  t o  t h e  n u r s i n g  

homes  a t  a l l ?  

A, U n l e s s  I: w o u l d  g o  i n  t h e  e v e n i n g .  

Q. Okay.  I s  t h e r e  a n y  d i f f e r e n c e  i n  a p p r o a c h  

t o  t h e  c a r e  of d e c u b i t u s  u l c e r s  b e t w e e n  o s t e o p a t h i c  

p h y s i c i a n s  a n d  m e d i c a l  d o c t o r s ?  

A.  I h o p e  n o t .  

Q* You a r e  n o t  a w a r e  of  a n y ?  

A. No. 
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Q .  Do y o u  h a v e  a n y  B o a r d  c e r t i f i c a t i o n s ?  

A. I d o .  

Q. I n  w h a t ?  

A .  I am B o a r d  c e r t i f i e d  i n  f a m i l y  p r a c t i c e .  I 

was first B o a r d  c e r t i f i e d  i n  1 9 7 6 ,  a n d  t h e n  r e c e r t i f i e d  

i n  1 9 8 2  a n d  r e c e r t i f i e d  i n  1 9 8 8 .  

Q* And by whom a r c  y o u  c e r t i f i e d ?  

A ,  T h e  A m e r i c a n  n o a r d  o f  F a m i l y  P r a c t i c e .  

&. Can y o u  e s t i m a t e  f o r  me t h e  t o t a l  number  o f  

A l z h e i m e r ' s  d i s e a s e  p a t i e n t s  t h a t  y o u  h a v e  c a r e d  f o r  a t  

n u r s i n g  homes  i n  t h e  p a s t  t e n  y e a r s ?  

A ,  1 -- n o ,  I c a n ' t ,  I c a n  t e l l  y o u  t h a t  

c u r r e n t l y  of t h o s e  n u m b e r s  t h a t  1 g a v e  you  of  n u r s i n g  

home p a t i e n t s ,  i t  may be  a g o o d  e s t i m a t e  t o  s a y  t h a t  4 0  

p e r c e n t  of  t h e m  h a v e  A l z h e i m e r ' s .  

Q. B u t  y o u  a r e  u n a b l e  t o  e s t i m a t e  a t  a l l  t h e  

t o t a l  number  of A l z h e i m e r ' s  d i s e a s e  p a t i e n t s  t h a t  y o u  

h a v e  c a r e d  f o r  i n  y o u r  p r a c t i c e  of  m e d i c i n e ?  

A. 3: am -- t h a t f s  r i g h t ,  T e n  y e a r s  i s  t o o  much 

w a t e r  o v e r  t h e  dam. 

Q. How a b o u t  i n  t h e  p a s t  f i v e  y e a r s ?  

A, I t h i n k  my A l z h e i m e r ' s  m u s t  b e  a f f e c t i n g  me. 

No, 1 r e a l l y  ~ o u l d n ~ t  g i v e  y o u  a r e a s o n a b l e  g u e s s  on  t h a t  

e i t h e r ,  

Q .  O f  t h e  p a t i e n t s  y o u ' r e  c a r i n g  f o r  now who 
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h a v e  A l z h e i m e r ' s  d i s e a s e ,  can  y o u  e s t i m a t e  a p p r o x i m a t e l y  

how many h a v e p  o r  w h a t  p e r c e n t a g e  h a v e  some k i n d  o f  

c a r d i o v a s c u l a r  d i s e a s e ?  

A. Mo, I c a n ' t  g i v e  y o u  a n  e s t i m a t e  on  t h a t ,  1 

t h i n k  t h e  r e a s o n  i s  t h a t  I d o n ' t  n e c e s s a r i l y  e q u a t e  o n e  

w i t h  t h e  o t h e r t  s o  I w o u l d  r e a l l y  h a v e  t o  go t h r o u g h  

r e c o r d s  t o  g i v e  y o u  a r e a s o n a b l e  e s t i m a t e .  

Q e  Can y o u  e s t i m a t e  f o r  me w h a t  p e r c e n t a g e  oE 

t h e  A l z h e i m e r ' s  d i s e a s e  p a t i e n t s  y o u  a r e  c a r i n g  f o r  now 

h a v e  A l z h e i m e r ' s  d i s e a s e  a s  a d v a n c e d  a s  Mr. H o f e l i c h ' s  

was i n  t h e  s p r i n g  o f  19883 

A. You knowI I P m  n o t  s u r e  I c a n  a n s w e r  t h a t  

e i t h e r ,  n o t  h a v i n g  s e e n  Mr. H o f e l i c h  o r  h a v i n g  a n y ,  a n y  

d a t a  t h a t  s h o w s  a m e n t a l  s t a t u s  exam on h i m .  2' d o n ' t  

know how a d v a n c e d  h i s  A l z h e i m e r ' s  was s p e c i f i c a l l y  a t  

t h a t  t ime ,  s o  1 t h i n k  t h a t ' s  n o t ,  n o t  s o m e t h i n g  I s h o u l d  

t r y  t o  a n s w e r .  

Q. I n  e v a l u a t i n g  t h e  c a r e  t h a t  D r .  S u n t a l a  g a v e  

t o  W i l b u r  H o f e l i c h ,  y o u  t o o k  i n t o  a c c o u n t  the  s e v e r i t y  o f  

h i s  A l z h e i m e r ' s  d i s e a s e ,  d i d  you n o t ?  

A. Yes. 

Q. What was y o u r  u n d e r s t a n d i n g  o f  i t  f o r  

p u r p o s e s  of  e v a l u a t i n g  DK, S u n t a l a ' s  c a r e ?  

A. Okay ,  From w h a t  I c o u l d  see  f r o m  t h e  

r e c o r d s I  c e r t a i n l y  the I T I E I ~  d i d  h a v e  a d v a n c e d  A l z h e i m e r ' s  
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d i s e a s e .  MO W,  how 1 c o u l d  c o m p a r e  t h a t  t o  o t h e r  p a t i e n t s  

t h a t  I h a v e ,  I d o n ' t  k n o w  n o t  h a v i n g  s e e n  him m y s e l f .  

Q .  What were h i s  symptoms  o r  p r o b l e m s  t h a t  l e d  

y o u  t o  c o n c l u d e  t h a t  h e  h a d  ac lvanced  A l z h e i m e r ' s  d i s e a s e  

i n  t h e  s p r i n g  of  l 9 8 8 ?  

A ,  Okay. T h e r e  were i n d i c a t i o n s  i n  t h e  n u r s e s  

r e c o r d s  t h a t  h e  was c o n f u s e d l  h e  was d i s o r i e n t e d ,  h e  was 

s o m e t i m e s  b e l l i g e r e n t ,  h e  was a b u s i v e ,  Be h a d  s h o r t - t e r n  

memory. F o r  i n s t a n c e ,  t h e y  w o u l d  t r y ,  g e r m a n e  t o  t h i s  

c a s e ,  t h e y  w o u l d  t r y  t o  p o s i t i o n  h im a n d  t e l l  him t o  s t a y  

i n  t h e  p o s i t i o n ,  a n d  o b v i o u s l y  h e  w o u l d n ' t  € o r  a n y  l e n g t l -  

of t i m e .  P r o b a b l y  b e c a u s e  h e  c o u l d n ' t  remember  t h a t  h e  

was s u p p o s e d  t o  s t a y  i n  p o s i t i o n .  

H e ,  t h e r e  w e r e  i n d i c a t i o n s  i n  t h e  c h a r t  -- 
w e l l ,  I t h i n k  t h a t ' s  e n o u g h .  

Q. Okay.  What p e r c e n t a g e  o f  t h e  A l z h e i m e r ' s  

d i s e a s e  p a t i e n t s  t h a t  you  a r e  c a r i n g  f o r  now a r e  

c o n f u s e d ,  d i s o r i e n t e d ,  somet3i.mes b e l l i g e r e n t  o r  a b u s i v e  

a n d  h a v e  s h o r t - t e r m  memory l o s s ?  

A. We l l ,  I t h i n k  t h a t  mos t  of t h e m  a r e  

c o n f u s e d ,  d i s o r i e n t e d  a n d  h a v e  s h o r t - t e r m  memory loss. 

The  b e l l i g e r e n c e  is a v a r i a b l e  f a c t o r .  

8.  I s  t h e  b e l l i g e r e n c e  a s i g n  o f  A l z h e i m e r ' s  

d i s e a s e  b e i n g  m o r e  a d v a n c e d  t h a n  t h e  e a r l y  s t a g e s ?  

A .  N o t  ne c c s s a  K i l y ,  
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Q. So  t h e r e  i s  n o t h i n g  a b o u t  Mr. I - I o f e l i c h ' s  

m e n t a l  s t a t u s ,  a s  y o u  w e r e  a w a r e  of  i t  when y o u  were 

e v a l u a t i n g  t h e  c a r e ,  t h a t  would i n d i c a t e  t o  y o u  w h e t h e r  

h i s  A l z h e i m e r ' s  d i s e a s e  was more  o r  l e s s  a d v a n c e d  t h a n  

m o s t  of t h e  p a t i e n t s  y o u  c a r e  f o r ?  

A. Once a g a i n  I t h i n k  t h a t ' s  h a r d  f o r  me t o  

a n s w e r  n o t  h a v i n g  s e e n  o r  e x a m i n e d  t h a t  man m y s e l f .  1 

r e a l l y  w o u l d  h e s i t a t e  t o  c o m p a r e  h i m  w i t h  p a t i e n t s  whom I 

h a v e  s e e n .  

Q .  W e l l ,  my q u e s t i o n  was w h e t h e r  t h e r e  was 

a n y t h i n g  you  knew a b o u t  h i m  t o  make i t  p e r h a p s  -- l e t  me 

w i t h d r a w  t h a t ,  p e r h a p s  i t  w a s n ' t  c l e a r  e n o u g h ,  

T1he q u e s t i o n  w a s  w h e t h e r  y o u  k n e w  a n y t h i n g  

a b o u t  h im f r o m  t h e  r e c o r d s  a n d  Dr.  S u n t a l a t s  d e p o s i t i o n  

a n d  t h e  o t h e r  m a t e r i a l s  y o u  h a d ,  w h i c h  i n d i c a t e d  t o  you  

t h a t  his  d i s e a s e  was  m o r e  a d v a n c e d  t h a n  t h e  A l z h e i m e r ' s  

d i s e a s e  of  m o s t  o f  t h e  p a t i e n t s  you  c a r e  f o r ?  

A.  A n y t h i n g  t o  i n d i c a t e  i t  was m o r e  a d v a n c e d ?  

I r e a l l y  -- t h a n  m o s t  o f  t h e  p a t i e n t s  t h a t  1 c a r e  f o r .  1 

t h i n k  t h a t ' s  a f a i r  s t a t e m e n t  t o  make ,  

Q .  T h a t  -- I am s o r r y ?  

A.  Your  q u e s t i o n  was ,  i s  t h e r e  a n y t h i n g  f r o m  my 

r e a d i n g  t h e  r e c o r d s  t h a t  w o u l d  m a k e  me t h i n k  t h a t  h i s  

A l z h e i m e r ' s  was n o t  a n y  more  a d v a n c e d  t h a n  m o s t  of t h e  

A l z h e i m e r ' s  p a t i e n t s  t h a t  I h a v e  t a k e n  c a r e  o f ?  
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Q. No, a c t u a l l y  i t  was t h a t  q u e s t i o n ,  b u t  

w i t h o u t  t h e  " n o t " .  Was t h e r e  a n y t h i n g  t o  -- 
A.  Make me t h i n k  t h a t  i t  was m o r e  a d v a n c e d ?  

Q *  R i g h t .  L e t  me s a y  i t  a g a i n ,  b e c a u s e  we h a v e  

g o n e  a r o u n d  s e v e r a l  t i m e s  a n d  1 d o n ' t  w a n t  t h e  q u e s t i o n  

t o  b e  u n c l e a r .  Was t h e r e  a n y t h i n g  i n  t h e  r e c o r d s  o r  t h e  

d e p o s i t i o n s  t h a t  y o u  r e a d  w h i c h  l e d  you  t o  c o n c l u d e  t h a t  

h i s  A l z h e i m e r ' s  d i s e a s e ,  Flr. I - l o f e l i c h  A l z h e i m e r ' s  d i s e a s e  

was m o r e  a d v a n c e d  t h a n  t h e  ~ l z h e i m e r ' s  d i s e a s e  o f  m o s t  of  

t h e  p a t i e n t s  t h a t  y o u  c a r e  f o r ?  

" ~ - -  . -~~ .*-= 

A.  T h a t  i s  c o r r e c t ,  t h e r e  was n o t h i n g  i n  t h o s e  

r e c o r d s .  

Q e  Okay.  O f  t h e  A l z h e i m e r  s d i s e a s e  p a t i e n t s  

t h a t  y o u  c a r e  f o r  y o u r s e l f  c u r r e n t l y ,  d o  a n y  o f  t h e m  h a v e  

d e c u b i t u s  u l c e r s  w h i c h  a r e  more t h a n  a n  i n c h  i n  d i a m e t e r ?  

A. No * 

Q. Have y o u  h a d  A l z h e i m e r ' s  d i s e a s e  p a t i e n t s  

who a r e  u n d e r  y o u r  c a r e  f r o m  t h e  t i m e  t h e y  e n t e r  t h e  

n u r s i n g  home u n t i l  t h e  t ime  t h e y  l e f t ,  f o r  w h a t e v e r  

r e a s o n ,  who h a v e  h a d  d e c u b i t u s  u l c e r s  w h i c h  g r e w  t o  more  

t h a n  a n  i n c h  i n  d i a m e t e r ?  

A.  I Iriave, 

Q I  Okay.  A b o u t  haw many? 

A.  We arc a s k i n g  a g a i n  o v e r  a p e r i o d  of  ten' 

y e a r s ?  
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Q. Yes .  

A ,  T h i s  i s  d i f f i c u l t  t o  s u b s t a n t i a t e ,  b u t  I 

w o u l d  s a y  maybe a h a l f  d o z e n  i n  t h a t  many y e a r s .  

Q. And of  t h o s e ,  how many had  d e c u b i t u s  u l c e r s  

t h a t  w e r e  more  t h a n  two i n c h e s  i n  d i a m e t e r  on  t h e  

S U E  € a c e ?  

A ,  G o l l y .  I c a n  t h i n k  of  p e r h a p s  two .  

C T -  C a n  y o u  r e c a l l  w h a t  o t h e r  i l l n e s s e s  t h o s e  

individuals, t h a t  we h a v e  now n a r r o w e d  down t o  

a p p r o x i m a t e l y  twop h a d  o t h e r  t h a n  t h e i r  A l z h e i m e r ’ s  

disease? 

A. No. The f i r s t  o n e  I c a n ’ t ,  it was t o o  many 

y e a r s  a g o .  The more  r e c e n t  o n e ,  s h e  h a d  c c r e b ~ a l  

v a s c u l a r  d i s e a s e y  s t r o k e  a n d  h e r  A l z h e i m e r  s a n d  

d e c u b i t u s ,  w h i c h  was c o m p l i c a t e d  by m o c k i n g  an 

o s t e a m y  e l  i. t i s (. 

Q. Where  was t h i s  d e c u b i t u s  t h a t  was l a r g e r  

t h a n  two i n c h e s  f o r  t h i s  l a d y ?  

a. On a f o o t .  

Q *  O n  h e r  a n k l e  o r  some o t h e r  p a r t  o f  t h e  f o o t ?  

A. I b e l i e v e  i t  d i d  s t a r t  on  t h e  a n k l e .  

Q. What e f f o r t s  h a d  y o u  made w h i l e  s h e  was  y o u r  

p a t i e n t  t o  a v o i d  h a v i n g  i t  g e t  l a r g e r ?  

A .  Removal  o f  a n y  p r e s s u r e  t o  t h e  a r e a  i s  I 

t h i n k  t h e  m o s t  i m p o r t a n t  t h i n g  a l w a y s l  t r e a t m e n t  w i t h  
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h e l p s ,  b u t  i t ' s  s o m e t h i n g  t h a t  we always d o .  

Q. E x c u s e  m e ,  D o c t o r .  I w a E r i v t  a s k i n g  you  

a b o u t  w h a t  y o u  t h i n k  t h e  t r e a t m e n t  s h o u l d  b e  o r  t h e  

g e n e r a l  s t a n d a r d  a n d  s o  f o r t h  -- 
A ,  A l l  r i g h t .  

Q. -- b u t  r a t h e r  what  y o u  d i d  f o r  t h i s  

p a r t i c u l a r  p a t i e n t ,  

A. Okay .  A n d  e v e n t u a l l y  s h c  w a s  t r e a t e d  w i t h  

i n t r a m u s c u l a r  a n t i b i o t i c s .  

Q *  W h a t r  i f  a n y t h i n g ,  d i d  you  do  t o  m o n i t o r  t h e  

s t a k e  of h e r  n u t r i t i o n  d u r i n g  t h e  p e r i o d  of t i m e  t h e  

d e c u b i t u s  was d e v e l o p i n g ?  

A ,  V e r y  l i t t l e ,  b e c a u s e  t h e  f a m i l y  h a d  a l r e a d y  

d e c i d e d  t h a t  t h e y  d i d  n o t  w a n t  m e  t o  u s e  a n y  i n t e r n a l  

f e e d i n g  m e t h o d s ,  a n d  s o  m o n i t o r i n g  h e r  n u t ; r i t i o n  w o u l d  

h a v e  b e e n  a n  e x e r c i s e  i n  f u t i l i t y ,  a n d  1 t h i n k  

u n n e c e s s a r i l y  c o s t l y ,  

Q *  You c a n  m o n i t o r  n u t r i t i o n  t h r o u g h  b l o o d  

t e s t s S I  also, c o r r e c t ?  

A ,  T h a t ' s  c o r r e c t ,  

Q. Was t h e r e  a n y  r e a s o n  n o t  t o  d o  t h a t ?  

A ,  R i g h t ,  b e c a u s e  I w o ~ l d n ~ t  h a v e  h a d  a n y  w a y  

t o  c o r r e c t  i t .  

Q. I s e e ,  
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A.  F a m i l y  d i d  n o t  w a n t  h e r  f e d  by a t u b e ,  t h e y  

d i d n f t  w a n t  I V s ,  s o  why s h o u l d  I ,  i n  h e r  case l ,  f i n d  o u t  

s o m e t h i n g  t h a t  I c a n ' t  c o r r e c t ?  

Q e  Was s h e  e a t i n g  as much a s  s h e  p o s s i b l y  

c o u l d ?  

A ,  No, n o t  a t  a l l .  

Q- Oh, s h e  w a s n ' t  e a t i n g  a t  a l l ?  

A.  Ve ry  l i t t l e .  

Q O  Would y o u  a g r e e  w i t h  m e r  b a s e d  on  y o u r  own 

e x p e r i e n c e ,  t h a t .  d e c u b i t u s  u l c e r s  l a r g e r  t h a n  two i n c h e s  

age  r a r e  i n  t h e  average n u r s i n g  home? 

A. I t h i n k  r a r e  i s  a p r o p e r  term. 

Q .  Okay, H a v i n g  r e v i e w e d  t h e  n u r s i n g  home 

c h a r t s  f o r  t h e  c a r e  o f '  W i l b u r  H o f e l i c h  a t  Manor C a r e  of  

H o r t h  O l m s t e a d  a n d  D r .  S u n t a l a ! ~  d e p o s i t i o n ,  a r e  y o u  a b l e  

t o  d e t e r m i n e  w i t h  h i n d s i g h t  w h e t h e r  k h e r e  i s  a n y t h i n g  

t h a t  c o u l d  h a v e  b e e n  d o n e  t o  p r e v e n t  t h o  d e t e r i o r a t i o n  o f  

W i l b u r  E i o f e l i c h ' s  decubitus u l c e r  t h a t  w a s n ' t  d o n e ?  

FIR. STEIUEL; O b j e c t i o n .  

T I ~ E  WI'yblESS: No, I s m  n o t .  Even  w i t h  

Monday m o r n i n g  q u a r t e r b a c k i n g  a n d  h i n d s i g h t ,  I f e e l  as 

t h o u g h  h i s  c a r e  was p r o p e r .  

BY MR, DELBAUM: 

Q. T h a t  w a s n ' t  m y  q u e s t i o n ,  

A.  r f e e l  a s  t h o u g h  t h e r e  was n o l l i i n g  t h a t  
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c o u l d  h a v e  b e e n  d o n e  t o  p r e v e n t  t h e  c o u r s e  o f  e v e n t s .  

Q. Had y o u  t h o u g h t  a b o u t  t h a t  q u e s t i o n  b e f o r e  I 

a s k e d  i t  of y o u  j u s t  now, o r  was  t h a t  s o m e t h i n g  you  

h a d n s t  t h o u g h t  a b o u t  p r e v i o u s l y ?  

A .  I t h i n k  t h a t  was  a q u e s t i o n  t h a t  I h a d  t o  

pu t  i n  my mind  when I p i c k e d  u p  t h i s  c h a r t ,  You know, 

w h a t  w e n t  w r o n g  h e r e  a n d  w h a t  c o u l d  h a v e  b e e n  p r e v e n t e d ?  

So s u r e l y  I h a d  t h o u g h t  of t h a t  q u e s t i o n  a s  I r e a d  

t h p o u g h  t h o s e  c h a r t s .  

Q .  F i n e .  F r a n k l y  I a s s u m e d  y o u  h a d ,  a n d  w h a t  I 

was g o i n g  t o  a s k  y o u  i s  c a n  you  t e l l  me w h a t  some o f  t h e  

p o s s i b i l i t i e s  w e r e  t h a t  y o u  r u n  t h r o u g h  y o u r  m i n d  a n d  

d e c i d e d  w o u l d  n o t  h a v e  h e l p e d  h e r e ?  

A ,  Okay.  A s  t h a t  q u e s t i o n  was i n  my mind i n  

r e a d i n g  t h r o u g h  t h e  c h a r t s I  I w o u l d  look a t  t h i n g s  t h a t  

were d o n e  f o r  h im i n  t e r m s  of  e f f o r t s  made t o  k e e p  him 

o f f  of h i s  d e c u b i t u s  a r e a p  e f f o r t s  made t o  t r y  t o  k e e p  

h im d r y ,  The  i n d i c a t i o n  i n  t h e  r e c o r d  t h a t  h e  was 

e a t i n g ,  a n d  i n  f a c t  h i s  w i f e  was f e e d i n g  h im.  I l o o k e d  

a t  t h e  r e p o r t s  t h a t  w e r e  c a l l e d  t o  D r .  S u n t a l a  f r o m  t ime 

t o  t ime a n d  t h e  t i m e l i n e s s  of  h is  r e s p o n s e .  And I l o o k e d  

a t  t h e  number  of v i s i t s  t h a t  D r ,  S u n t a l a  h a d  made ,  a n d  1 

r e a l l y  f o u n d  n o t h i n g  o b j e c t i o n a b l e .  

Q .  Do you h a v e  a n y  b a s i s  on w h i c h  t o  c o n c l u d e  

t h a t  t h e  n u r s i n g  home c o u l d  n o t  h a v e  k e p t  h i m  oEf h i s  
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b a c k  m o r e  t h a n  t h e y  d i d ?  

MR. PULTON: What was t h a t  q u e s t i o n ?  W a i t  

a m i n u t e ,  r e a d  t h a t  q u e s t i o n  b a c k ,  p l e a s e .  

( T h e  p r e v i o u s  q u e s t i o n  was  r e a d  b a c k . )  

BY MR. D E L B A U N :  

Q e  You c a n  a n s w e r  t h a t .  

MR. FULTON’: T h a t ’ s  k i n d  o f  l i k e  a d o u b l e  

n e g a t i v e  almost, b u t  i t  i s n ’ t  -- g o  a h e a d .  

THE WITNESS: S h a l l  we r e p h r a s e  i t  a n d  s a y  

d o  I h a v e  a n y  b a s i s  t o  c o n c l u d e  t h a t  t h e  n u r s i n g  home -- 
y o u  a r e  r i g h t ,  i t  i s  a d o u b l c  n e g a t i v e , ,  

BY MR. DELBAUM: 

Q. We c a n  p h r a s e  i t  d i f f e r e n t l y .  Do you  h a v e  

a n y  b a s i s  o n  w h i c h  t o  c o n c l u d e  t h a t  t h e  n u r s i n g  home k e p t  

hini o f f  h i s  b a c k  t o  t h e  maximum e x t e n t  t h a t  was f e a s i b l e ?  

A .  Okay.  Yes ,  s i r .  I t h i n k  t h a t  t h e r e  i s  

r e a s o n a b l e  d o c u m e n t a t i o n  t h a t  t h o s e  n u r s e s  were t r y i n g  

a n d  h a d  t h e i r  p l a n  of c a r e  w r i t t e n  o u t  t o  k e e p  h im o n  a 

p o s i t i o n  o t h e r  t h a n  on  h i s  b a c k .  They  h a d  wedged  p i l l o w s  

i n ,  f o r  i n s t a n c e ,  t o  t r y  t o  keep him o n  h i s  s i d e .  T h e r e  

was e v i d e n c e  t h a t  t h e y  t i e d  a h a n d  a c r o s s  t h e  bed  t o  t r y  

t o  keep  h im u p  on h i s  s i d e .  

T h e r e  i s  e v e n  n o t a t i o n s  t h a t  t h e y  h a d  h i m  

i n  h i s  -- o u t  o f  t h e  bed  a n d  i n  a c h a i r l  w h i c h  w o u l d  h a v e  

p u t  some o f  t h e  p r e s s u r e  on his l o w e r  q u a d s  i n s t e a d  of on  
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h i s  c o c c y g e a l  a r e a .  And a s  y o u ' r e  a w a r e ,  t h e  f a m i l y  

d i d n l t  w a n t  h im o u t  of  b e d .  T h e r e  i s  some n o t e s  i n  t h e r e  

t h a t  t h e  w i f e  e v i d e n t l y  w a n t e d  h i m  t a k e n  f r o m  t h e  c h a i r  

a n d  p u t  b a c k  i n  b e d  q u i t e  f r e q u e n t l y ,  

&. What i s  t h e  b a s i s  f o r  y o u r  u n d e r s t a n d i n g  

t h a t  a wedged  c u s h i o n  was u s e d  a s  much a s  i t  c o u l d  b e ?  

a, J u s t  s e e i n g  t h a t  i t  was m e n t i o n e d  i n  t h e  

n u r s i n g  n o t e s  a s  p a r t  of  t h e i r  c a r e .  

Q o  Was i t  d o c u m e n t e d  t h a t  i t  was u s e d  

t h r o u g h o u t  t h e  s e v e r a l  m o n t h s  b e f o r e  Mr. H o f e l i c h  w e n t  t o  

t h e  h o s p i t a l  i n  May o f  1 9 8 8 ?  

A .  S c a n ' t  a n s w e r  t h a t .  I d o n ' t  know w h a t  

t imes  i t  was ,  i t  was s p e c i f i c a l l y  m e n t i o n e d .  
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h a p p e n e d  i n  y o u r  p r a c t i c e ?  

A.  E s t i m a t i o n ,  t h r e e  o r  f o u r  t i m e s  i n  t e n  

y e a r s ,  

Q. A n d  w h a t  w e r e  t h e  s i g n s  o r  symptoms  t h a t  l e d  

y o u  t o  c o n c l u d e  t h a t  a s u r g i c a l  c o n s u l t  was  a p p r o p r i a t e ?  

A ,  When t h e  amount of  t h e  n e c r o t i c  t i s s u e  j u s t  

o b v i o u s l y  b e c o m e s  o v e r b e a r i n g  t o  t h e  p o i n t  where  i t ' s  
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o b v i o u s  t h a t  m e d i c a l  d e b r i d e m e n t  i s  n o t  g o i n g  t o  do  i t ,  

e l a s e  a n d  w e t  t o  d r y  d r e s s i n g s  a n d  t h i n g s  l i k e  t h a t .  

And i f  y o u  r e a l i z e  t h a t ,  y o u  knowr  o v e r  a 

p e r i o d  of  t i m e  y o u  a r e  n o t  g e t t i n g  a n y w h e r e  w i t h  t h a t ,  

t h e n  I g u e s s  i t ' s  t i m e  t o  t h r o w  i n  t h e  t o w e l  a n d  a s k  a 

g e n e r a l  s u r g e o n  t o  t a k e  some of  t h e  d e a d  t i s s u e  away. 

€2. Row l o n g  d o  y o u  c o n s i d e r  i t  a p p r o p r i a t e  t o  

t r y  t h e  e l a s e  o r  o t h e r  n o n - s u r g i c a l .  d e b r i d e m e n t  

t e c h n i q u e s  b e f o r e  d e c i d i n g  t o  t h r o w  i n  t h e  t o w e l ?  

a, I t h i n k  t h a t ' s  j u s t  a n  i n d i v i d u a l  j u d g m e n t  

t h a t  y o u  w o u l d  h a v e  t o  make when y o u  s e e  t h a t  t sh ings  a r e  

g e t t i n g  o u t  of  h a n d  o r  t h a t  y o u r r e  n o t  -- t h a t  y o u ' r e  n o t  

g e t t i n g  a n y w h e r e .  And I: d o n ' t  t h i n k  t h e r e  i s  a n y  l i m i t  

o f  t i m e  t h a t  you  c o u l d  s e t  on  t h a t ,  b e c a u s e  i t  v a r i e s  s o  

w i d e l y  i n  t e rms  of  how f a s t  t h e y  d e v e l o p  i n  d i f f e r e n t  

p e o p l e .  

Q. A s s u m e  t h a t  you  a r e  u s i n g  e l a s e  a n d  t h e  

d e c u b i t u s  d o e s n ' t  r e s p o n d  by impnroving ,  b u t  r a t h e r  

c o n t i n u e s  t o  d e t e r i o r a t e  o v e r  a p e r i o d  o f  t h r e e  o r  f o u r  

d a y s ,  

A. Uh-huh. 

Q .  Would y o u  f e e l  t h a t  was  e n o u g h  t i m e  t o  h a v e  

t r i e d  t h e  e l a s e  b e f o r e  d e c i d i n g  t h a t  a s u r g i c a l  

c o n s u l t a t i o n  was a p p r o p r i a t e ?  

MR, S E I B E L :  W a i t .  A r e  y o u  s a y i n g  n o  
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i m p r o v e m e n t  o r  d e t e r  i o  r a  t i o n ?  

MR. DELBAUM: D e t e r i o r a t i o n .  

MR. S E I B E L :  Okay .  

THE 'WITNESS: No, s i r .  I c a n ' t  i m a g i n e  

t h a t  t h r e e  o r  f o u r  d a y s  i s  e n o u g h  t o  make a n y  r a p i d  

d e c i s i o n s .  T h e s e  t h i n g s  a r e  so  s l o w  i n  d e v e l o p i n g  a n d  so  

s l o w  i n  h e a l i n g  t h a t  I would be h e s i t a n t  t o  s a y  t h a t  

t h r e e  o r  f o u r  d a y s ,  o r  e v e n  o n e  O K  two weeks,  w o u l d  m a k e  

a w h o l e  l o t  o f  d i f f e r e n c e  one way o r  t h e  o t h e r  i n  a 

d e c u b i t u s  u l c e r .  

BY MR. D E L B A U M :  

Q *  So y o u  w o u l d  c o n t i n u e  t o  t r y  e l a s e  f o r  a s  

l o n g  a s  two  weeks, e v e n  t h o u g h  t h e  d e c u b i t u s  u l c e r  

c o n t i n u e d  t o  g e t  w o r s e  w h i l e  y o u  w e r e  u s i n g  t h e  e l a s e ;  i s  

t h a t  c o r r e c t ?  

A. Y o u ' r e  a s k i n g  me t o  p u t  a t ime o n  s o m e t h i n g  

t h a t  when I r e a l l y ,  r e a l l y  d o n ' t  s e e  t h e  a c t u a l  

s i t u a t i o n ,  a n d  t h a t ' s  d i f f i c u l t .  B u t  I see  no p r o b l e m  

w i t h  two w e e k s ,  i f  t h a t ' s  y o u r  q u e s t i o n .  

A s  a n  e x a m p l e ,  Mr. H o f e l i c h  t o o k  l i k e  

e i g h t  m o n t h s  t o  h e a l  a f t e r  h i s  u l c e r  was d e b r i d e d ,  I 

b e l i e v e ,  i f  1 r e a d  t h e  r e c o r d s  c o r r e c t l y .  

Q .  Which r e c o r d s  d i d  y o u  r e a d  t h a t  l e d  y o u  t o  

c o n c l u d e  t h a t ?  

A ,  T h e  n u r s i n g  home r e c o r d .  I m e a n ,  a f t e r  h i s  
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s u r g e r y  i n  May of ' 8 8 ,  t h a t  area w a s n ' t  t i e a l e d  o v e r  u n t i l  

a b o u t  t h e  s p r i n g  o f  t h e  n e x t  y e a r .  

Q O  I s  t h a t  b a s e d  o n  h i s  F a i r v i e w  G e n e r a l  c h a r t  

e x c e r p t  f r o m  F e b r u a r y  of  ' 8 9 ?  

A ,  No, n o ,  t h a t  w o u l d  b e  t h e  n u r s i n g  home 

r e c o r d s ,  

Q *  Well, t h e  n u r s i n g  home r e c o r d s  o n l y  go  t o  

F e b r u a r y  -- I am sorryl t h e  n u r s i n g  home r e c o r d s  o n l y  g o  

t o  m y  o f  ' 8 8 .  

PlR. S E I B E L :  Y O U  a r e  f o r g e t t i n g  t h a t  Dr. 

P a y t o n  was p r o v i d e d  w i t h  t h e  d e p o s i t i o n  o f  D r ,  S a n t i a g o .  

I b e l i e v e  t h a t  i s  r e f l e c t e d  i n  D r ,  S a n t i a g o ' s  d e p o s i t i o n ,  

BY MK. DELBAUM: 

Q .  I s  t h a t  what y o u  a r e  r e f e r r i n g  t o ,  Dr.  

S a n t i a g o ' s  d e p o s i t i o n ?  

A. I i m a g i n e  t h a t ' s  w h e r e  i t  came f r o m .  My 

p o i n t  i n  b r i n g i n g  t h a t  u p  i s  t h e s e  a r e  slow t o  form, .  slow 

t o  h e a l ,  Naybe ,  you  knowl n o  way t h a t  we s h o u l d  p u t  a 

t ime l i m i t  on  a n  i n d i v i d u a l  u l c e r .  

Q. Okay.  I n  y o u r  p r a c t i c e  d o  y o u  h a v e  a n y  

g e n e r a l  p r o c e d u r e  t h a t  y o u  f o l l o w  w i t h  r e s p e c t  t o  how 

f r e q u e n t l y  y o u  v i s i t  a p a t i e n t  who h a s  a d e c u b i t u s  u l c e r  

t h a t  i s  i n c r e a s i n g  i n  s i z e  a n d  i s  p u r u l e n t ?  

A.  I wou ld  say i t ' s  f a i r  t o  say t h a t  I s ee  niy 

n u r s i n g  home p a t i e n t s  C V C L Y ~  r o u g h l y ,  2 3  Lo 3 0  d a y s  
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r e g a r d l e s s  of t h e i r  c o n d i t i o n .  I f  t h e i r  c o n d i t i o n  

b e c o m e s  a c u t e  a n d  i t ' s  s o m e t h i n g  t h a t  n e e d s  m o r e  f r e q u e n t  

v i s i t s  t h a n  t h a t ,  n o r m a l l y  t h e y  b e l o n g  i n  a n  a . c u t e  c a r e  

h o s p i t a l  

A s  -- j u s t  t o  g i v e  you  a n  a s i d e  on t h a t ,  

i f  w e  v i s i t  n u r s i n g  home p a t i e n t s  t h a t  a r e  o n  M e d i c a i d  

more o f t e n  t h a n  e v e r y  2 8  d a y s  w e  h a v e  t o  w r i t e  a l e t t e r  

of  e x p l a n a t i o n  t o  t h e  g o v e r n m e n t  b e g g i n g  p e r m i s s i o n  t o  

c h a r g e  f o r  h a v i n g  s e e n  t h e   patient.^ more  f r e q u e n t l y  t h a n  

2 8  d a y s  a n d  e x p l a i n  why. Q u i t e  f x a n k l y ,  i t  i s n ' t  w o r t h  

i t e  

Q *  I t  i s n ' t  w o r t h  i t  t o  w r i t e  t h e  l e t t e r  o r  -- 
A. I t ' s  m o r e  -- 
& e  -- o r  i s n ' t  w o r t h  i t  t o  make t h e  v i s i t ?  

A .  I t  i s n ' t  w o r t h  i t  t o  w r i t e  t h e  l e t t e r ,  t o  d o  

a l l  t h e  g o v e r n m e n t  p a p e r w o r k  i n v o l v e d .  

Y. I f  I u n d e r s t o o d  w h a t  y o u  s a i d  c o r r e c t l y ,  a n d  

p l e a s e  t e l l  me i f  1: d i d n ' t ,  y o u  d o n ' t  see  p a t i e n t s  i n  

n u r s i n g  homes  m o r e  f r e q u e n t l y  t h a n  o n c e  e v e r y  2 8  t o  30 

d a y s ?  

A .  On t h e ,  on  t h e  a v e r a g e ,  t h a t 8 s  c o r r e c t ,  

Q .  And if  t h e y  h a v e  a n  a c u t e  c o n d i t i o n  w h i c h  

r e q u i r e s ,  i n  the n u r s i n g  homes y o u  -- s t r i k e  thate I f  

t h e y  h a v e  a n  a c u t e  c o n d i t i o n  w h i c h  s e e m s  t o  r e q u i r e  t h e  

a t t e n t i o n  o f  a p h y s i c i a n ,  y o u r  v i e w  i s  t h a t  t h e y  b e l o n g  
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i n  a h o s p i t a l ?  

A.  I n  many c a s e s .  T h e r e  a r e  e x c e p t i o n s  when 1 

will m a k e  a s p e c i a l  t r i p  t o  t h e  n u r s i n g  home. 

Q e  Under  w h a t  c i r c u m s t a n c e s  do  y o u  m a k e  a 

s p e c i a l  t r i p ?  

A .  O h ,  my. When t h e  n u r s e  h e a r s  p u l m o n a r y  

n o i s e s  t h a t  s h e  t h i n k s  a r e  i n d i c a t i v e  o f  p n e u m o n i a .  1 

c a n ' t  f r a n k l y  e v e r  -- I d o n ' t  t h i n k  t h a t  I h a v e  e v e r  made 

a s p e c i a l  t r i p  t o  go s e e  a n  u l c e z ,  i f  t h a t l s  g e t t i n g  down 

t o  w h a t  y o u ' r e  r e a l l y  a s k i n g  me, 

Q. Can y o u  t e l l  me w h a t  t u n n e l i n g  i s  i n  

c o n n e c t i o n  w i t h  t h e  d e c u b i t u s  u l c e r ?  

A, 1 may h a v e  m e n t i o n e d  t h a t  i n  t h e  l e t t e r ,  I 

t h i n k  t u n n e l i n g  i s  a d i s e a s e  p r o c e s s  w h e r e  a n  u l c e r  may 

a p p e a r  o n  t h e  s u r f a c e  t o  be  a t  a c e r t a i n  s t a g e  of d e c a y ,  

a n d  y e t  t u n n e l e d  u n d e r n e a t h  t h a t  s u r E a c e  a p p e a r a n c e  t h e r e  

may be m u c h  more  d e c a y  t h a n  i s  v i s i b l e  on  t o p .  

Q e  H o w  c a n  you  t e l l  i f  t u n n e l i n g  i s  g o i n g  on 

u n d e r n e a t h  n e c r o t i c  t i s s u e ?  

A. Pionday m o r n i n g  q u a r t e r b a c k i n g .  i ' i ga in ,  y o u  

f i n d  o u t  a f t e r  t h e  f a c t  w h e n  t h e  good  t i s s u e  o n  t o p  t h a t  

c o v e r s  u p  t h e  t u n n e l i n g  f i n a l l y  r o t s  a n d  d e c a y s  a n d  o p e n s  

u p ,  a n d  t h e n  you  f i n d  out t h a t  t h e  t h i n g s  a r e  w o r s e  

u n d e r n e a t h .  

Q O  Are t h e r e  a n y  indications t h a t  t u n n e l i n g  i s  
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p r o b a b l y  g o i n g  o n  t h a t  a p h y s i c i a n  c a n  l o o k  f o r  when 

e x a m i n i n g  d e c u b i t u s  u l c e r  t h a t  h a s  a n e c r o t i c  t o p ?  

A ,  I c a n  t h i n k  o f  n o n e  o t h e r  t h a n  i f  t h e  a r e a  

became v e r y  f l u c t u a n t ,  y o u  may g u e s s  i t  t h e n ,  I f  y o u  

p r e s s  on i t  a n d  y o u  f e l t  a g r e a t  a r e a  o f  f l u c t u a n c c  

u n d e r n e a t h ,  o r  l i q u i d ,  y o u  may g e t  t h e  i d e a  t h e n .  B u t  

o t h e r  t h a n  t h a t ,  I c a n ' t  t h i n k  o f  a n y t h i n g  f r o m  p h y s i c a l  

e x a m i n a t i o n  t h a t  w o u l d  t e l l  you  t h a t  t u n n e l i n g  i s  g o i n g  

011, 

Q *  I s  a s s e s s i n g  t h e  p o s s i b i l i t y  of f l u c t u a n c e  

i n  c o n n e c t i o n  w i t h  t h e  d e c u b i t u s  u l c e r  s o m e t h i n g  t h a t  

R . N . s  a r e  c o m p e t e n t  t o  d o  g e n e r a l l y ,  i n  y o u r  e x p e r i e n c e ?  

A.  I w o u l d  t h i n k  s o .  

& e  How a b o u t  L .  P,N. s?  

A.  I t  j u s t  d e p e n d s .  I t  w o u l d  d e p e n d s  on  t h e i r  

t r a i n i n g .  

Q. On how s k i l l e d  -- 
A. T h a t ' s  r i g h t ,  

52. -- a n d  how well. t r a i n e d  t h e y  were? And t h e  

same -- s t r i k e  t h a t ,  

How a b o u t  n u r s e s  a i d s ?  You w o u l d n ' t  

expec t  t h e y  wou ld  be c o m p e t e n t  t o  d o  t h a t ,  w o u l d  y o u ?  

A ,  No, I w o u l d n ' t .  N u r s e s  a i d s  r e q u i r e  v e r y  

l i t t l e  m e d i c a l  t r a i n i n g ,  i f  a n y ,  

( Z U  I f  I u n d e r s t a n d  y o u r  c o n c l u s i o n  i n  y o u r  
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of  W i l b u r  H o f e l i c h  met t h e  s t a n d a r d  o f  c a r e  f o r  

p h y s i c i a n s  t r e a t i n g  p a t i e n t s  i n  n u r s i n g  homes :  i s  t h a t  

c o r r e c t ?  

A ,  I b e l i e v e  s o r  y e s .  

Q .  What i s  y o u r  u n d e r s t a n d i n g  of  t h e  c o n c e p t  of  

s t a n d a r d  of c a r e  i n  y o u r  e v a l u a t i o n ?  

A.  T h e  c o n c e p t  o f  s t a n d a r d  of c a r e  w o u l d  mean 

t h a t  a p h y s i c i a n  p e r f o r m s  h i s  m e d i c a l  d u t i e s  i n  a m a n n e x  

t h a t  i s  c o m p a r a b l e  t o  h i s  p e e r s  i n  t h a t  c o m m u n i t y .  

0 .  A f t e r  y o u  r e v i e w e d  t h e  d e p o s i t i o n s  of  Dr. 

S u n t a l a  a n d  s o  f o r t h  a s  l i s t e d  i n  y o u r  ~ e p o r t ~  d i d  you 

ask f o r  t h e  o p p o r t u n i t y  t o  r e v i e w  a n y  o f  t h e  r e c o r d s  f r o m  

t h e  F a i r v i - e w  G e n e r a l  H o s p i t a l  b e f o r e  Mr. N o f e l i c h  e n t e r e d  

Manor Care  i n  1 9 8 7  a n d  i n  May of 1 9 8 8  when h e  w e n t  t o  

F a i r v i e w  G e n e r a l  f o r  s u r g e r y ?  

A ,  Yes ,  I d i d  t h a t  t o d a y ,  He b r o u g h t  t h e m  w i t h  

h im a n d  I l o o k e d  t h r o u g h  them. 

Q. You  h a d  n o t  d o n e  t h a t  b e f o r e  t o d a y ?  

A .  T h a t ' s  c o r r e c t ,  

Q *  Was t h a t  b e c a u s e  y o u  d i d n l t  -- i s  t h e  r e a s o n  

y o u  h a d n ' t  a s k e d  f o r  t h e m  b e f o r e  t o d a y  -- s t r i k e  t h a t .  

D i d  you  ask  t h a t  t h e y  be  b r o u g h t  t o d a y  o r  was t h i s  j u s t  

s o m e t h i n g  t h a t  was  done? 

a. I t h i n k  i t ' s  s o m e t h i n g  t h a t  was j u s t  d o n e .  
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I may h a v e  m e n t i o n e d  i n  a p h o n e  c o n v e r s a t i o n  t h a t  i t  

w o u l d  b e  n i c e  t o  s e e  t h e s e  r e c o r d s I  I am n o t  a w a r e .  

Q e  Okay.  H a v i n g  now r e v i e w e d  t h e m  -- 
A.  Not  t h a t  t h o r o u g h l y ,  mind  y o u .  

&. Okay ,  Wel l ,  l e t ' s  s t a r t  w i t h  t h e  t ime  y o u  

were p x e p a r i n g  t h e  r e p o r t ,  you  a p p a r e n t l y  d i d  n o t  f e e l  

t h a t  t h e  i n f o r m a t i o n  i n  t h e  F a i r v i e w  G e n e r a l  H o s p i t a l  

c h a r t s  f r o m  1 9 8 7  a n d  f r o m  May o f  1 9 8 8  w o u l d  h e l p  you  i n  

d e t e r m i n i n g  w h e t h e r  D r ,  S u n t a l a  h a d  t r e a t e d  t h i s  

d e c u b i t u s  u l c e r  p r o p e r l y ;  i s  t h a t  c o r r e c t ?  

A., No, t h a t r s  n o t .  I s i m p l y  used t h e  

i n f o r m a t i o n  t h a t  was g i v e n  me t o  w r i t e  t h e  r e p o r t ,  I 

d i d n ' t  h a v e  ariy o p i n i o n  a s  t o  w h e t h e r  o t h e r  i n f o r m a t i o n  

w o u l d  h a v e  b e e n  b e n e f i c i a l  o r  n o t .  

Q. H a v i n g  now h a d  a c h a n c e  t o  l o o k ,  a l b e i t  

b r i e f l y ,  a t  t h e  f a i r v i e w  G e n e r a l  H o s p i t a l  c h a r t ,  i s  t h e r e  

a n y  i n f o r m a t i o n  i n  t h o s e  c h a r t s  w h i c h  you  b e l i e v e  

s u p p o r t s  t h e  o p i n i o n s  t h a t  y o u ' v e  g i v e n  i n  Y O U K  r e p o r t  o r  

o p i n i o n s  t h a t  y o u  p l a n  t o  g i v e  a t  t r i a l ?  

A. Yes. A s  a m a t t e r  of  f a c t ,  what: I was  

p a r t i c u l a r l y  looking f o r  i n  F a i r v i e w  G e n e r a l  was w h e t h e r  

o r  n o t  Mr. H o f e l i c h  h a d  p r o t e i n u r i a ,  ItIs b e e n  s u r m i s e d  

t h a t  m a l n u t r i t i o n  was p a r t  of h i s  p r o b l e m  w i t h  t h e  

d e c u b i t u s  u l c e r ,  a n d  t h e  q u e s t i o n  i s  how d o e s  h e  become 

h y p o a l b u m i n ,  how d o e s  h e  -- o f f  t h e  recok-die 
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( O f f  t h e  r e c o r d , )  

THE WITNESS:  1 was p a r t i c u l a r l y  

i n t e r e s t e d  i n  t h o s e  r e c o r d s  t o  f i n d  o u t  w h e t h e r  h e  was 

l o s i n g  p r o t e i n  t h r o u g h  h i s  u r i n e .  And y e s r  i n  f a c t  h e  

was. H e  showed  a n y w h e r e  b e t w e e n  t r a c e  a n d  two p l u s  u r i n e  

p r o t e i n ,  We a l s o  showed  a n  e l e v a t e d  c r e a t i n i n e ,  

N O W ,  i f  y o u  c o m b i n e d  t h o s e  t w o  t h i n g s ,  y o u  

can s a y  w i t h  a f a i r  d e g r e e  o f  c e r t a i n t y  t h a t  t h i s  f e l l o w  

h a d  a n e p h r o p a t h y  g o i n g  o n ,  And i f  i n d e e d  h e  h a d  a 

n e p h r o p a t h y ,  t h e  p r o t e i n  t h a t  t h e y  weLe p u t t i n g  i n  

t h r o u g h  h i s  m o u t h  was g e t t i n g  p a s s e d  o n  o u t  t h r o u g h  t h e  

u r i n e ,  w h i c h  h e l p s  e x p l a i n  why h i s  s e r u m  p r o t e i n  a n d  

a l b u m i n  were l o w  o n  many o c c a s i o n s ,  

So  e v e n  t h o u g h  h i s  w i f e  was  f e e d i n g  h im 

a n d  he was e a t i n g  a s  w e l l  a s  he s h o u l d  h a v e ,  t h a t  g i v e s  a 

l o g i c a l  e x p l a n a t i o n  f o r  why h i s  s e r u m  p r o t e i n  a n d  a l b u m i n  

were l o w ,  

BY MR. DELBAUM: 

Q. What i s  t h e  r a n g e  of n o r m a l  f o r  p r o t e i n  i n  

t h e  u r i n e ?  

A ,  T h e r e  s h o u l d  b e  n o n e .  

Q .  Do y o u  know w h a t  t h e  r a n g e  of a b n o r m a l  

p r o t e i n  i n  t h e  u r i n e  i s  w i t h  t h e  p r o t e i n  n e p h r o p a t h y ?  

A ,  Any,  a n y  p r o t e i n  i n  t h e  u r i n e  i s  a b n o r m a l .  

Q. Does t h e  amount of  p r o t e i n  i n  t h e  u r i n e ,  t h e  
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n u m b e r s  t h a t  y o u  w e r e  u s i n g  i n i l i a l l y ,  t r a c e  t o  two p l u s  

-- 
A. Oh. 

Q. -- i n d i c a t e  how b a d  t h e  n e p h r o p a t h y  i s ?  

A.  Mot r e a l l y .  

MRR, S E I B E L :  D i d n ' t  g o  i n  t h a t  o r d e r ,  by 

t h e  way. 

MR. DELBAUM: I b e g  y o u r  p a r d o n ?  

MR, SEIBEL: I t  d i d n ' t  go  i n  t h a t  o r d e r .  

Y o u  s a i d  t r a c e  t o  two  plus, i t  was  -- i t  didn't 

n e c e s s a r i l y  -- t h e  first r e a d i n g  w a s n ' t  t r a c e  a n d  t h e  

l a s t  r e a d i n g  wasn't two  p l u s ,  

MR, D E ~ B A U ~ ~  Y e a h ,  I u n d e r s t a n d .  

BY MR, D E L B A U N :  

Q. What y o u  s a i d  was  -- 
MR. S E I B E L :  Okay.  

BY MR. D E L B A U M :  

Q *  -- t h e y  v a r y  b e t w e e n  t r a c e  a n d  two  p l u s .  

A.  R i  g h t  e 

&. T h a t ' s  a l l  I m e a n t ,  I f  i t  d i d n ' t  come o u t  

t h a t  wayd  t h a t ' s  t h e  way I m e a n t  i t .  T o  a n s w e r  niy 

q u e s t i o n  -- 
A .  I cam s o r r y .  

Q .  You h a v e  f o r g o t t e n  w h a t  i t  i s ?  

a.  Y e a h ,  
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U r n - m ,  w e l l ,  s o  h a v e  I ,  

P.1K. D E L U A U M :  Would you  r e a d  i t  b a c k ,  

p l e a s e ?  

( T h e  p r e v i o u s  q u e s t i o n  was r e a d  b a c k , )  

THE WITKESS:  No, t h a t  i s  n o t  a d e f i n i t i v e  

f i g u r e .  It's f a i r  t o  s a y  t h a t  o n e  p l u s  p r o t e i n  i s  w o r s e  

t h a n  t r a c e p  a n d  i t ' s  f a i r  t o  s a y  t h a t  two p l u s  i s  w o r s e  

t h a n  o n e  p l u s ,  b u t  a m o r e  d e f i n i t i v e  t h i n g  w o u l d  b e  t o  

h a v e  a 2 4  h o u r  u r i n e  c o l l e c t i o n  f o r  t o t a l  p r o t e i n .  

BY MR, DELBAUIVI: 

Q. Okay.  W i t h o u t  t h a t ,  i s  t h e r e  a n y  way t o  

e s t i m a t e  a b o u t  how much p r o t e i n  h e  was l o s i n g  i n  h i s  

u r i n e ?  

A.  I t  w o u l d  b e  a n  a b s o l u t e l y  t h a t ,  a n  e s t i m a t e ,  

t h r o u g h  t h e  o n e  p l u s ,  t r a c e ,  two p l u s  m e t h o d .  

Q. Okay.  D o  y o u  h a v e  a n  e s t i m a t e  f o r  how much  

p r o t e i n  h e  was u s i n g  -- s t r i k e  t h a t .  D o  you  h a v e  a n  

e s t i m a t e  f o r  how much p r o t e i n  h e  w a s  l o s i n g  -- 
A. L o s i n g .  

Q e  -- t h r o u g h  h i s  u r i n e  i n  Play of  1 9 8 8 ?  

A ,  No, s i r ,  1 do n o t ,  

Q d  So  t h e r e  i s  n o  way f o r  y o u  t o  c o n c l u d e  t h a t  

t h e  n e p h r o p a t h y  w h i c h  you  b e l i e v e  h e  h a d  was h a v i n g  a n y  

s i g n i f i c a n t  i m p a c t  on  h i s  a b i l i t y  t o  r e t a i n  t h e  p r o t e i n  

t h a t  h e  was e a t i n g ?  
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A ,  I t h i n k  i t  w o u l d  be a s i g n i f i c a n t  i m p a c t .  

0- And how d o  y o u  d e f i n e  s i g n i f i c a n t ?  

A.  B u t ,  w e l l ,  o n l y  b e c a u s e  i t  was p r e s e n t  a n d  

i t  s h o u l d  n o t  b e  p r e s e n t  a t  a l l  i n  t h e  u r i n e ,  S o  a n y  

p r o t e i n  loss i s  s i g n i f i c a n t ,  

Q .  W e l l ,  I u n d e r s t a n d  t h a t .  B u t  i t  m i g h t  mean 

t h a t  t h e r e  was a o n e  p e r c e n t ,  h e  was  l o s i n g  o n e  p e r c e n t  

o f  t h e  p r o t e i n  t h a t  h e  was e a t i n g  t h r o u g h  h i s  u r i n e ;  

I i s n ' t  t h a t  c o r r e c t ?  

A.  L e t F s  s e e ,  Y o u ' r e  r i g h t ,  I h a v e  no  way of 

k n o w i n g  f r o m  t h e  t o t a l  a m o u n t  o f  p r o t e i n  t h a t  h e  a t e  how 

much was p a s s i n g  t h r o u g h  t h e  u r i n e  f r o m  t h e  t e s t s  t h a t  I 

saw -a 

Q -  Okay.  I f  N i l b u r  I l o f e l i c h  h a d  b e e n  g i v e n  

a d d i t i o n a l  p r o t e i n  s u p p l e m e n t s  i n  Play o f  1 9 8 8 ,  A p r i l  o f  

1 9 8 8  w h i l e  h e  was s t i l l  a t  t h e  n u r s i n g  home,  w o u l d  h e  

h a v e  r e t a i n e d  some p o r t i o n  of  t h o s e  a d d i t i o n a l  

s u p p l e m e n t s  d e s p i t e  h i s  n e p h r o p a t h y ,  o r  w o u l d  all t h e  

s u p p l e m e n t  h a v e  g o n e  o u t  i n  h i s  u r i n e ?  

I t ,  some p e r c e n t a g e  o f  i t  c e r t a i n l y  wou ld  I A *  
h a v e  s t i l l  g o n e  out i n  the u r i n e .  

Q. So  t o  some e x t e n t  h i s  p r o t e i n  n e p h r o p a t h y  

was t r e a t a b l e  by g i v i n g  h i m  a d d i t i o n a l  p r o t e i n  

s u pp 1 em e n  t s ? 

A. Mor t h a t  d o e s n ' t  -- g i v i n g  a d d i  L i o n a l  
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t o ,  t h e y s r e  s t i l l  g o i n g  t o  l o s e  p r o t e i n  j u s t  a s  f a s t  a n d  

j u s t  a s  much,  o r  e v e n  p r o b a b l y  more .  I f  h e  g e t s  m o r e  

p r o t e i n  o r a l l y  he i s  p r o b a b l y  j u s t  g o i n g  t o  u r i n a t e  more  

of i t  o u t .  

Q *  Okay.  1 m i s s p o k e  i n  my q u e s t i o n  by a s k i n g  

a b o u t  t r e a t i n g  t h e  n e p h r o p a t h y .  

A.  Okay., 

Q *  What 1 s h o u l d  h a v e  s a i d  is h i s  m a l n u t r i t i o n ,  

t o  t h e  e x t e n t  t h a t  h e  d i d n ' t  h a v e  a d e q u a t e  p r o t e i n  i n  his  

b o d i l y  s y s t e m s ,  i n  h i s  b l o o d ,  f o r  e x a m p l e  -- 
A ,  Uh- huh. 

Q. -- c o u l d  h a v e  b e e n  t r e a t e d  t o  a d e g r e e  a t  

l e a s t  by  g i v i n g  h i m  a d d i t i o n a l  p r o t e i n  s u p p l e m e n t s  

d e s p i t e  t h e  f a c t  t h a t  h e  h a d  a n e p h r o p a t h y ?  

A* I -- n o I  t h a t ' s  my p o i n t .  I t h i n k  t h a t  t h e  

n e p h r o p a t h y  may h a v e  made i t  i m p o s s i b l e  t o  i n c r e a s e  his 

serum p r o t e i n ,  no  m a t t e r  how much t h e y  g a v e  h im.  

Q. You s a y  t h e  n e p h r o p a t h y  may h a v e  made i t  -- 
A ,  L e t ' s  e v e n ,  l e t ' s  c a l l  i t  t h e  p r e s u m e d  

~ n e p h r o p a t h y  just s o  we d o n ' t  g e t  h u n g  up  h e r e .  My 

p r e s u m p t i o n  i s  h e  h a s  a n e p h r o p a t h y  b e c a u s e  o f  t h e  

e P e v a t e d  c r e a t i n i n e  a n d  t h e  p r o t e i n  i n  t h e  u r i n e .  

&. Okay.  And t h e n  y o u  s a i d  t h a t  t h e  p r e s u m e d  

1 n e p h r o p a t h y  may h a v e  macle i t  i m p o s s i b l e  f o r  h i m  t o  r e t a i n  
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a d d i t i o n a l  p r o t e i n  e v e n  i f  h e  h a d  b e e n  g i v e n  p r o t e i n  

s u p p l e m e n t s ?  

A ,  Yes. 

Q .  Why i s  t h a t ?  

a. Wel l ,  b e c a u s e  t h e r e  i s  a c e r t a i n  t h r e s h o l d  

a b o v e  w h i c h  p r o t e i n  s i m p l y  s p i l l s  o u t  i n  t h e  k i d n e y s ,  a n d  

~ n c e  t h a t  t h v e s h o l d  i s  r e a c h e d  i n  t h e  serum of t h e  b l o o d ,  

e v e r y t h i n g  e l s e  j u s t ,  i.f y o u  w i l l ,  t u m b l e s  o v e r  t h e  dam 

a n d  i s  u r i n a t e d  o u t .  

Q. Okay.  N O W ,  y o u  h a v e  q u i t e  c o r r e c t l y  

q u a l i f i e d  y o u r  s t a t e m e n t  a s  i n d i c a t i n g  t h a t  itOs a 

p r e s u m e d  n e p h r o p a t h y  we h a v e  b e e n  t a l k i n g  a b o u t .  

A.  ( W i t n e s s  n o d d i n g  h e a d  u p  a n d  d o w n . )  

Q *  And y o u  a r e  s h a k i n g  y o u r  h e a d  y e s .  

A "  T h a t ' s  r i g h t p  y e s , .  J am. 

Q. W h a t  i s  t h e  p r o b a b i l i t y  t h a t  h e  h a d  a 

n e p h r o p a t h y ,  i n  y o u r  o p i n i o n ?  

A .  V e r y  h i g h  p r o b a b i l i t y ,  

Q. Can y o u  q u a n t i f y  t h a t ?  

A. Well --- 
MR. S E I B E L :  A l l .  y o u  n e e d  t o  d o ,  D o c t o r ,  

i s  s a y  w h e t h e r  i t ' s  g r e a t e r  t h a n  5 0  p e r c e n t  t o  m a k e  i t  a 

p r o  b a b i  1. i t y  e 

BY P.lRe DELBAUM: 

Q. T h a t  w a s n ' t  my q u e s t i o n .  Ply q u e s t i o n  was 
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w h e t h e r  you  c a n  q u a n t i f y  i t ?  

A. I w o u l d l  I would say it's a v e r y  r e a s o n a b l e  

a s s u m p t i o n  t h a t  he h a d  a p r o t e i n  l o s i n g  n e p h r o p a t h y  b a s e d  

on t h e  d a t a  t h a t  I s e e  i n  t h a t  c h a r t .  

Q .  You r e f e r  i n  y o u r  r e p o r t  t o ,  a t  p a g e  o n e ,  

p a r a g r a p h  twoy t o  n o t  p l a c i n g  t h e  b l a m e  on h i s  w i f e  f o r  

l e s s  t h a n  m a x i m a l  f e e d i n g  among o t h e r  t h i n g s ,  Do you  see  

w h e r e  I am r e f e r r i n g  t o ?  

A. Uh-huh. 

PIR. FULTON:  That i s n ' t  a c o m p l e t e  r e a d i n g  

of i t ,  C h a r l i e .  

MK. DELBAUM: Yes, I r e a l i z e  t h a t ,  I am 

just r e f e r r i n g  t o  t h a t  o n e  p a r t i c u l a r  p o i n t .  

BY MR, D E L B A U R :  

Q e  What l e a d s  y o u  t o  c o n c l u d e  t h a t  Nrse  

B o f e l i c h  was  r e s p o n s i b l e  i n  a n y  way f o r  his l e s s  t h a n  

maximal f e e d i n g ?  

A. L e t ' s  r e a d  t h a t ;  w h o l e  t h i n g .  I am n o t  a t  

a l l  c o n c l u d i n g  t h a t  s h e  i s  r e s p o n s i b l e  f o r  t h a t .  

Q .  Well ,  t h e n  l e t  me j u s t  ask you w h e t h e r  y o u  

f e e l  t h a t  s h e  b e a r s  a n y  r e s p o n s i b i l i t y ?  

A.  O f  c o u r s e  not, 

Q *  O k a y ,  

A. No. I am u s i n g  t h a t  a s  a n  e x a m p l e  t o  s a y  

that it m a k e s  no nic~re  sense t o  b lame  t h e  w i f e  f o r  h i s  
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i l l n e s s  t h a n  i t  makes s e n s e  t o  b l a m e  t h e  p h y s i c i a n  f o r  

i t .  

Q. W e l l ,  I am t r y i n g  t o  f i n d  o u t  w h e t h e r  i n  

y o u r  u n d e r s t a n d i n g  of  t h e  f a c t s  Mrs. H o f e l i c h  was 

r e s p o n s i b l e ,  e v e n  t h o u g h  n o t  b l a m e w o r t h y ,  b u t  r e s p o n s i b l e  

f o r  h i s  l e s s  t h a n  m a x i m a l  f e e d i n g ?  

FIR. S E I B E L :  I c a n  a s s u r e  y o u  w e  do  n o t  

make t h a t  c l a im.  

THE WITNESS: T h a t  s r i g h t ,  

BY MR. D E L B A U M :  

Q D  Okay.  Kou do  h a v e  a n  u n d e r s t a n d i n g  t h a t  s h e  

was r e s p o n s i b l e  fo l :  o r d e r i n g  h im o u t  of a c h a i r ?  

A. Yes. 

Q .  Okay.  How o f t e n  i s  i t  y o u r  u n d e r s t a n d i n g  

t h a t  s h e  o r d e r e d  h i m  o u t  o f  t h e  c h a i r ?  

A, I saw i t  m e n t i o n e d  more t h a n  o n c e .  I f  you 

knowl a n d  i f  s h e  a c t u a l l y  t o l d  t h e  p e r s o n n e l  t h a t ,  I 

assume t h a t  t h a t ,  t h a t  t h e  p e r s o n n e l  w o u l d  r e a l i z e  t h a t  

t h a t  was a s t a n d i n g  w i s h  o f  h e r s .  

Q .  B u t  you  d o n ' t  know t h a t  f o r  a f a c t ?  

A.  I d o n ' t  know t h a t ,  

Q .  Whose d e c i s i o n  i s  i t  w h e t h e r  a F o l e y  

c a t h e t e r  s h o u l d  be r emoved  o r  n o t ?  

A .  Y o u  n e e d  a n  o r d e r  f r o m  a p h y s i c i a n  f o r  

r e m o v a l ,  The only p o s s i b l e  -- w e l l ,  t h e  o n l y  p o s s i b l e  

/., 
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e x c e p t i o n ,  a n d  t h a t  i s  s t i l l  c o v e r e d  by p h y s i c i a n  i f  t h e y  

a r e  s t a n d i n g  o r d e r s  i n  t h e  n u r s i n g  home, t o  ~ e m o v e  a 

c a t h e t e r  o r  b l a d d e r  d r a i n  i f  p o s s i b l e ,  h u t  e v e n  t h o s e  

s t a n d i n g  o r d e r s  a r e  s i g n e d  by t h e  p h y s i c i a n .  

Q. You r e f e r  i n  y o u r  r e p o r t  t o  F I E .  H o f e l i c h  

h a v i n g  a r t e r i a l  s c l e r o t i c  d i s e a s e  of  h i s  a r t e r i e s  a s  

d e m o n s t r a t e d  by a s t r o k e .  X am l o o k i n g  a t  t h e  b o t t o m  of  

p a g e  o n e ,  i f  you  w a n t  t o  r e v i e w  t h a t .  

A .  Okay .  

Q* Okay.  And y o u  e x p l a i n  t h a t  a s t r o k e  

i n d i c a t e s  t h a t ,  y o u  s a y  a n  a r t e r y  b l o c k e d  o f f  b l o o d  

supply t o  t h e  b r a i n ,  b u t  I: a s s u m e  w h a t  y o u  mean i s  

s o m e t h i n g  b l o c k e d  o f f  b l o o d  supply w h i c h  a n  a r t e r y  w o u l d  

normally s u p p l y  t o  t h e  b r a i n ,  

A ,  U h - 11 u h 

Q. C o r r e c t ?  

A ,  That's c o r r e c t .  

Q* Do you  h a v e  a n y  i n E o r m a t i o n  w h i c h  i n d i c a t e s  

t o  you t h e  e x t e n t :  of  the b l o c k a g e  of  t h e  a r t e r y  t o  t h e  

b r a i n  w h i c h  r e s u l t e d  i n  t h e  s t r o k e ?  

A. No. 

Q. W h a t  d o  you  know a b o u t  t h e  s t r o k e ' ?  

A, Only t h a t  h e  h a d  o n e ,  

Q -  Do y o u  know w h e n ?  

A .  I would h a v e  t o  r e v i e w  t h e  r e c o r d s  t o  t e l l  
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y o u  when. 

Q. Do y o u  know w h a t  damage  was d o n e  a s  a r e s u l t  

of t h e  s t r o k e ?  

A.  H e  was l e f t ,  a s  1 r e c a l l ,  h e m i p a r e t i c ,  

A g a i n ,  I w o u l d  h a v e  t o  r e v i e w  t h o s e .  

Q o  P l e a s e  do .  I ax -- 
MR. S E I B E L :  You mean y o u  w a n t  h i m  t o  t e l l  

you w h a t  i s  i n  t h e  r e c o r d s ?  

MR, DELDAUM:  I w a n t  h i m  t o  t e l l  me w h a t  

h i s  u n d e r s t a n d i n g  of w h a t  i s  i n  t h e  r e c o r d s  i s ,  y e s ,  

TIlE WITNESS: I t  may t a k e  a w h i l e ,  1 t h i n k  

-- 
MR. S E I B E L :  You a r e  w a s t i n g  y o u r  t i m e ,  

TI IE  W I T N E S S :  Was h i s  s t r o k e  i n  t h e  f a l l ,  

d o  y o u  know? I mean ,  1 d o n ' t  e v e n  know w h e r e  t o  s t a r t  

l o o  I( i n g e 

MR. SEIBEL: I w i l l  t r y  t o  f i n d  i t  f o r  

y o u r  Doctor. 

BY MR. D E L R A U M :  

Q .  Okay.  W h i l e  Fir. S e i b e l  i s  l o o k i n g  f o r  y o u l  

t h a t ' s  f i n e  i f  h e  f i n d s  i t .  What i f  a n y t h i n g  d o  you  k n o w  

a b o u t  t h e  e x t e n t  of t h e  damage  t o  h i s  h e a r t  musc le  f r o m  

t h e  h e a r t  a t t a c k  h e  h a d  h a d ?  

A.  O n c e  a g a i n ,  j u s t  f rom t h e  r e c o r d s ,  I t o o k  

n o t e  t h a t  h e  h a d  h a d  h i s t o r y  of  m y o c a r d i a l  i n f a r c t i o n .  
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Q. Okay ,  You d o n ' t  know t h e  e x t e n t  of  t h e  

damage  t o  t h e  h e a r t  n iu sc l e?  

A. N o ,  I d o n ' t ,  

Q.  You d o n ' t  know t h e  e x t e n t  of t h e  b l o c k a g e  O €  

t h e  a r t e r y  t o  t h e  h e a r t ?  

A, No, 

Q. You s t a t e  t h a t  i n  a l l  p r o b a b i l i t y  h e  h a d  

a r t e r i a l  s c l e r o s i s  i n  e v e r y  a r t e r y  of h i s  b o d y .  Can y o u  

q u a n t i f y  t h e  p r o b a b i l i t y  t h a t  h e  h a d  a r t e r i a l  s c l e r o s i s  

i n  e v e r y  a r t e r y  of  h i s  b o d y ?  

A.  I t h i n k  t h a t  i t ' s  f a i r  t o  s a y  t h a t  i f  h e  h a s  

d e m o n s t r a t e d  a r t e r i a l  s c l e r o s i s  i n  two d i s t i n c t  s e p a r a t e  

p a r t s  of t h e  b o d y ,  t h e  h e a d  a n d  t h e  h e a r t l  t h a t  i t f s  f a i r  

t o  t h i n k  t h a t  o t h e r  a r t e r i e s  of  h i s  body w o u l d  b e  

a r t e r i a l  s c l e r o t i c  i n  a l l  p r o b a b i l i t y .  

MR. S E I B E L :  D o c t o r ,  I am s o r r y ,  I h a v e  

f o u n d  t h e  r e c o r d s  t h a t  i n d i c a t e  when he h a d  t h e  s t r o k e ,  

H e r e ' s  t h e  d i s c h a r g e  summary.  I b e l i e v e  i t ' s  o n  t h e  

s e c o n d  page  t o w a r d s  t h e  m i d d l e ,  

MR, D E L B A U T I :  H h i c h  d i s c h a r g e  summary  is 

t h a t  f r o m  F a i r v i c w  G e n e r a l .  H o s p i t a l ?  When?  

MK. SEIBEL: 2 / 1 4 / 8 9  a d m i s s i o n ,  3 / 2 4 / 8 9  

d i s c h a r g e .  I t  h a p p e n e d  d u r i n g  t h i s  h o s p i t a l i z a t i o n ,  

THE FJ ITNESS:  Okay .  W e l l ,  i n  t h i s ,  I am 

j u s t .  r e a d i n g ,  i s c h e m i c  h e a r t  d i s e a s e ,  u n s t a b l e  a n g i n a .  1 
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s t i l l  h a v e n ' t  f o u n d  a d a t e  f o r  t h e  s t r o k e .  

BY MR. DELBAUM: 

Q .  L e t * s  a s s u m e  t h a t  Mr. S e i b e l  i s  c o r r e c t ,  

t h a t  t h e  s t r o k e  o c c u r r e d  w h i l e  h e  was  i n  t h e  h o s p i t a l  i n  

1989. 

A. H e  h a d  a s t r o k e  b e f o r e  t h a t .  

T h a t  was  g o i n g  t o  be my q u e s t i o n .  You I Q 8  
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b e l i e v e  h e  h a d  a s t r o k e  b e f o r e  t h e  time p e r i o d  we a r e  

l o o k i n g  a t ,  t h e  s p r i n g  o f  1 9 8 8 ?  

A ,  Y e s l  I b e l i e v e  s o ,  L e t  me see  i f  t h i s  r e d  

p a p e r  h e l p s  me. I s  t h i s  v e r y  i m p o r t a n t  t o  y o u  t h a t .  we 
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f i n d  t h i s ?  

&. Why d o n ' t  we l e a v e  t h i s  f o r  t h e  e n d l  s e e  i f  

w e  can  come b a c k  t o  i t ,  

A, Okay.  

Q O  Are  y o u  a b l e  t o  a s s e s s  t h e  e x t e n t  of  t h e  

i m p a i r m e n t  of  h i s  c i r c u l a t i o n  a s  a r e s u l t  of t h e  a r t e r i a l  

s c l e r o s i s  t h a t  h e  s u f f e r e d  f r o m ?  

A.  A m  I able t o  a s s e s s  t h e  e x t e n t  o f  h i s  

i m p a i r m e n t  -- 
Q e  Yes, 

A ,  -- d u e  t o  a r t e r i a l  s c l e r o s i s ?  

Q e  Yes .  

A ,  O t h e r  t h a n  t o  t e l l  you  t h a t  t h e  man had  a 

v e r y  p o o r  q u a l i t y  of  l i f e ,  I mean ,  h e  was  a b e d r i d d e n  
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p a t i e n t ,  

Q .  Well ,  my q u e s t i o n  w a s ,  w h i c h  maybe I d i d n ' t  

make c l e a r  e n o u g h l  i s  a r e  y o u  a b l e  t o  a s s e s s  w h e t h e r  h e  

h a d  a t e n  p e r c e n t  i m p a i r m e n t  o f  h i s  c i r c u l a t i o n ,  a t w e n t y  

p e r c e n t ,  a f i f t y  p e r c e n t p  f i f t y - s e v e n  p e r c e n t ?  

A ,  N o ,  n o ,  1 w o u l d  n o t .  

& e  By t h e  w a y l  o n  t h e  s u b j e c t  o f  t h e  

n e p h r o p a t h y  w e  w e r e  t a l k i n g  a b o u t  e a r l i e r ,  d o  y o u  h a v e  a n  

o p i n i o n  a s  t o  w h e t h e r  t h e  n e p h r o p a t h y ,  i f  i n d e e d  h e  h a d  

ones w o u l d  o r  w o u l d  n o t  h a v e  b e e n  d e m o n s t r a t e d  o n  a b l o o d  

t e s t  i f  o n e  h a d  b e e n  d o n e  i n  A p r i l .  o f  l 9 8 8 ?  

A.  I n  A p r i l  o f  ' 8 8 .  Once a g a i n ,  t h e  b l o o d  

t e s t s  t h a t  I c i t e d  t o  y o u  t h a t  I was l o o k i n g  at w e r e  

c r e a t i n i n e s  a n d  u r i n e  t e s t s  f o r  p r o t e i n .  

Q .  R i g h t .  

A.  Okay .  

Q- W h i c h  i s  p a r t  of  t h e  s t a n d a r d  -- 

A. What you  a r e  a s k i n g  me, w a s  a c r e a t i n i n e  

d o n e  i n  A p r i l  of ' 8 8 ?  I d o n ' t  know. 

Q. No,  n o ,  t h o s e  a r e  p a r t  of a s t a n d a r d  s e r i e s  

o f  -- t h o s e  a r e  p a r t  o f  a s t a n d a r d  s e r i e s  o f  u r i n a l y s i s  

t e s t s ?  

A. R i g h t ,  

& a  I s h o u l d  h a v e  a s k e d  you  i f  u r i n e  -- 
u r i n a l y s i s  h a d  been d o n e  i n  A p r i l  o f  ' 8 8 ,  w o u l d  t h a t  
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p r o b a b l y  h a v e  shown t h e  p r o t e i n  n e p h r o p a t h y ?  

a, I t  v e r y  well may havef y e s .  

Q. And w h a t  t r e a t m e n t  i s  a v a i l a b l e  f o r  p r o t e i n  

n e p h r o p a t h y ?  

a. 7: am n o t  s u r e  t h a t  I am q u a l i f i e d  t o  a n s w e r .  

1 d o n s t  g e t  i n t o  t r e a t i n g  n e p h r o p a t h i e s ,  1 r e f e r  t h e m  

o v e r ,  My e x p e r i e n c e  h a s  b e e n  m o s t  o f  t h e  time t h e  

n e p h r o l o g i s t s  s a y  Ishis i s  a p r o g r e s s i v e  d i s e a s e  a n d  t h e r e  

i s  no  t r e a t m e n t ,  T h a t ' s  b e e n  my e x p e r i e n c e .  

Q* Have t h e y  i n d i c a t e d  to y o u  how q u i c k l y  i t  

p r o g r e s s e s ?  

A ,  I t  v a r i e s  w i t h  t h e  i n d i v i d u a l s  a n d  w h a t  i s  

c a u s i n g  t h e  n e p h r o p a t h y .  

Q- D i d  y o u  l o o k  a t  a n y  of t h e  l a t e r  

h o s p i t a l i z a t i o n s  t o  d e t e r m i n e  w h e t h e r  Mr, I - l o f e l i c h  h a d  

p r o t e i n  i n  h i s  u r i n e  i n ,  f o r  e x a m p l e ,  F e b r u a r y  of  1 9 8 9  

when h e  was i n  t h e  h o s p i t a l ?  

A. Y e s r  1 d i d ,  And I b e l i e v e  -- 
9. Okay.  You d o n T t  h a v e  t o  d o  i t  a g a i n ,  

A ,  Okay.  

&. I j u s t  w a n t e d  t o  know, 

A.  I b e l i e v e  h e  d i d  h a v e  -- c o n t i n u e  t o  show 

p r o t e i n ,  

Q O  You m e n t i o n e d  i n  y o u r  r e p o r t  t h a t  among t h e  

c o n t r i b u t i n g  f a c t o r s  t o  his  b e i n g  s u s c e p t i b l e  t o  t h e  
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f o r m a t i o n  of a d e c u b i t u s  u l c e r  i n  t h e  c o c c y x  a r e a  was h i s  

i n c o n t i n e n c e  of  u r i n e  a n d  s t o o l .  

A.  Uh- huh, 

Q .  Whose r e s p o n s i b i l i t y  was i t  t o  d e a l  w i t h  t h e  

p r o b l e m s  of  i n c o n t i n e n c e  o f  u r i n e  a n d  s t o o l  t h a t  h e  h a d ?  

A ,  I am s u r e  t h a t  f a l l s  i n t o  t h e  c a t e g o r y  of  

t h e  n u r s e s  a i d s ,  t h e  L . P . N . s  a n d  t h e  R , N , s  t h a t  y o u  h a v e  

m e n t i o n e d  p r e v i o u s l y .  

(2. Dr, S u n t a l a  also o r d e r e d  c e r t a i n  d r e s s i n g s  

t h a t  w o u l d  be  d e s i g n e d  t o  k e e p  a n y  u r i n e  o r  s t o o l  o u t  o f  

t h e  d e c u b i t u s  u l c e r  a r e a ;  i s n l t  t h a t  c o r r e c t ?  

A ,  E a s i e r  s a i d  t h a n  d o n e ,  You c a n  o r d e r  t h o s e  

d r e s s i n g s ,  b u t  i f  -- you c a n ' t  make them wa te r  t i g h t ,  

c e r t a i n l y .  

(1. D o  y o u  h a v e  a n  o p i n i o n  a s  t o  w h a t  t h e  cause  

of t h e  r i g i d i t y  t h a t  h a s  b e e n  d e s c r i b e d  f o r  Mr. H o f e l i c h  

Was? 

A. H i s  r i g i d i t y ?  

Q .  Yes, 

A ,  H i s  r i g i d i t y  may be  a t t r i b u t a b l e  t o  his 

A l z h e i m e r ' s  d i s e a s e  a n d  h i s  l a c k  of n o r m a l  m o t i o n ,  b e i n g  

a b e d r i d d e n  p a t i e n t .  

Q *  I s  t h a t  y o u r  o p i n i o n ,  t h a t  i t ' s  a t t r i b u t a b l e  

t o  -- 
A. T h a t  w o u l d  be  my o p i n i o n ,  i f  you  a ~ e  a s k i n g  
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i t ,  

Q. Yes. Itls r a r e ,  i s  i t  n o t ,  t o  h a v e  

A l z h e i m e r g s  d i s e a s e  p a t i e n t s  a t  t h i s  s t a g e  of t h e  d i s e a s e  

who h a v e  r i g i d i t y  b e c a u s e  of  t h e  A l z h e i m e r ' s ;  i s n ' t  t h a t  

a f a c t ?  

A. I am n o t  a w a r e  of t h a t .  

Q. A b o u t  how many of t h e  A l z h e i m e r ' s  d i s e a s e  

p a t i e n t s  t h a t  y o u  a r e  t a k i n g  c a r e  of h a v e  r i g i d i t y ?  

a. R i g i d i t y ?  

MR. S E I B E L :  I a p o l o g i z e  f o r  n o t  h a v i n g  

y o u  d o  a d e m o g r a p h i c  s t u d y  o f  y o u r  p a t i e n t s  b e f o r e  th i s  

d e p o s i t i o n ,  

THE WITNESS: Y e a h ,  I know. I c o u l d  

p r o b a b l y  f i n d  f o u r  t o  s i x  o €  t h e m  i n  n u r s i n g  homes  

c u r r e n t l y  t h a t  h a v e  some d e g r e e  o f  r i g i d i t y .  

BY PIR. DELBAUM: 

Q. And no  o t h e r  c a u s e  € o r  i t  o t h e r  t h a n  

A l z h e i m e r  s d i s e a s e ?  

A. No o t h e r  p r e s u m e d  c a u s e  t h a n  A l a h e i m e r l s .  

BO You m e n t i o n e d  t h a t  a n o t h e r  p o s s i b l e  

c o n t r i b u t i n g  f a c t o r  h e r e  was p r e v i o u s  low b a c k  s u r g e r i e s ,  

I am s o r r y r  p r e v i o u s  s p i . n a l  s u r g e r i e s ,  And y o u  r a i s e d  

t h e  q u e s t i o n  a s  t o  w h e t l i e r  o n e  of t h e m  m i g h t  h a v e  b e e n  a 

low b a c k  a r e a ,  

E3ow c l o s e  t o  t h e  d e c u b i t u s  a r e a  w o u l d  a 
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s c a r  f r o m  p r e v i o u s  s u r g e r y  h a v e  t o  be t o  i n t e r f e r e  w i t h  

t h e  b l o o d  c i r c u l . a t i o n  t o  t h a t  a r e a ?  

A. I s t i l l .  k n o w  no  m o r e  a b o u t  t h a t  s u p p o s i t i o n  

t h a n  I d i d  when I w r o t e  t h e  l e t t e r ,  b u t  i f  h e  h a d  l u m b a r  

s p i n a l  s u r g e r y ,  a n  i n c i s i o n  i n  t h e  l u m b a r  a r e a  w o u l d  

c r o s s  n e r v e s  t h a t  i n n e r v a t e  t h e  c o c c y g e a l  a r e a  i n  t h e ,  i n  

t h e  s k i n .  I n  f a c t  -- 
Q *  T o  w h a t  e x t e n t  -- 

A.  -- i t ' s  a common c o m p l a i n t  of p a t i e n t s  t h a t  

h a v e  l u m b a r  d i s k e c t o m i e s  t h a t  t h e y  c a n ' t  f e e l  t h e i r  

t a i l b o n e s  a n y  m o r e Y  o r  t h e y  c a n ' t  f e e l  t h e i r  c o c c y x  a r e a  

a f t e r  t h e  s u r g e r y .  

Q *  My q u e s t i o n  was t o  w h a t  e x t e n t  -- I am 

s o r r y F  my q u e s t i o n  was t o  -- s t r i k e  t h a t .  L e t  me tr ry  

a g a i n .  

My q u e s t i o n  was how c l o s e  w o u l d  t h e  s c a r  

f r o m  t h e  s u r g e r y  h a v e  t o  be  t o  c o m p r o m i s e  t h e  c i r c u l a t i o n  

t o  t h e  a r e a ,  n o t  to i n t e r f e r e  w i t h  t h e  n e r v e  c o n d u c t i o n  

i n  t h e  a r e a ,  

A, O h ,  t o  c o m p r o m i s e  t h e  c i r c u l a t i o n ,  I d o n ' t  

t h i n k  -- hum, C i r c u l a t i o n  a n d  i n n e r v a t i o n  a r e  s o ,  G O  -- 
c i r c u l a t i o n  a n d  i n n e r v a t i o n  a r e  s o  c l o s e l y  e n t w i n e d  t h a t  

I t h i n k  t h a t  t h e  i n c i s i o n  w o u l d  a f f e c t  b o t h  e q u a l l y .  And 

I s t a n d  by s a y i n g  t h a t  a n  i n c i s i o n  i n  t h e  l o w e r  l u m b a r  

a r e a ,  i f  t h a t ' s  w h a t  he  h a d ,  c o u l d  h a v e  c o n t r i b u t e d  to 
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p o o r  c i r c u l a t i o n  a n d  i n n e r v a t i o n  of t h e  c o c c y g e a l  a r e a ,  

Q *  How w o u l d  y o u  d e t e r m i n e  e-- 

A. And y o u  a r e  a s k i n g  how c l o s e  t h a t  i s .  

Q. R i g h t .  

A. T h a t ' s  a d i s t a n c e  of maybe t h r e e  i n c h e s .  

Q *  And how w o u l d  y o u  d e t e r m i n e  w h e t h e r  t h i s  

s u r g e r y  i n  t h a t  a r e a  p r o b a b l y  h a d  o r  h a d  n o t  c o m p r o m i s e d  

t h e  c i r c u l a t i o n  i n  Fdr, f i o f e l i c h ' s  p a r t i c u l a r  i n s t a n c e ?  

A, I d o n ' t  t h i n k  t h e r e  i s  a way of d e t e r m i n i n g  

w h e t h e r  i t  d i d  o r  d i d  n o t  i n  h i s  p a r t i c u l a r  i n s t a n c e .  

Q- Okay.  You a g r e e  w i t h  me t h a t  b l a c k  n e c r o s i s  

s h o u l d  a l w a y s  b e  d e b r i d e d  i n  a d e c u b i t u s  u l c e r ?  

A.  I J m - m ,  no .  

Q. Under  w h a t  c i r c u m s t a n c e s  w o u l d  i t  n o t  b e  

a p p r o p r i a t e  t o  d e b r i d e  b l a c k  n e c r o s i s  i n  a d e c u b i t u s  

u l c e r ?  

A ,  I h a v e  s e e n p  I h a v e  s e e n  p a t i e n t s  w i t h  b l a c k  

g a n g r e n e ,  d r y  g a n g r e n e  t h a t  s u r g e o n s  s i m p l y  r e f u s e  t o  

d e b r i d e  a s  l o n g  a s  t h e  g a n g r e n e  i s  d r y ,  

Q .  I n  a d e c u b i t u s  u l c e r ?  

A .  R i g h t ,  I t ' s ,  I mean ,  i n  u l c e r s  t h a t  s t a r t  

i n  a d e c u b i t u s  p o s i t i o n ,  u s u a l l y  o n  t h e  f e e t ,  a n d  t h e n  i f  

it's d r y ,  s u r g e o n s  on o c c a s i o n  will n o t  d e h r i d e  i t ,  

Q U  Have y o u  d i s c u s s e d  w i t h  t h e m  t h e  r e a s o n s  

t h a t  t h e y  c h o o s e  not t o  d e b r i d e  i t ?  
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A, I f ,  i f  t h e  -- t h i s  i s  p r o b a b l y  n o t  g e r m a n e  

t o  t h i s  p a t i e n t .  

Q- Okay ,  

A.  Mr Hof e l  i ch  e 

Q. B e c a u s e  t h i s  w a s n ' t  d r y ?  

A.  T h a t ' s  r i g h t .  

Q. Okay.  S o  l e t ' s  limit i t  a n d  make i t  

s i m p l e r .  S h o u l d  b l a c k  n e c r o s i s ,  w h i c h  i s  n o t  d r y ,  a l w a y s  

b e  d e b r i d e d ?  

A.  E i t h e r  m e d i c a l 3 . y  O K  s u r g e r y  -- s u r g i c a l l y ,  I: 

t h i n k  s o .  

Q *  O k a y ,  Would y o u  a g r e e  w i t h  me t h a t  s u r g i c a l  

d e b r i d e m e n t  i s  t h e  m o s t  e f f e c t i v e  way? 

A.  No * 

Q- When you  o r d e r  e l a s e p  w h i c h  i s  a t r e a t m e n t  

t h a t  you p r e s c r i b e ;  i s  t h a t  c o r r e c t ?  

A ,  I h a v e ,  

Q -  Do you  g i v e  a n y  i n s t r u c t i o n s  t o  t h e  n u r s i n g  

s t a f f  a s  t o  how t o  u s e  t h e  e l a s e ?  

A. No, T h a t ,  t h o s e  i n s t r u c t i o n s  a r e  u s u a l l y  i n  

n u r s i n g  m a n u a l s  i n  t h e  n u r s i n g  home. 

Q. Wliat i s  y o u r  u n d e r s t a n d i n g  of t he  way i t ' s  

s u p p o s e  t o  be u s e d ?  

A, It's s i m p l y  a p p l i e d  a n d  c h a n g e d  o n  a r e g u l a r  

b a s i s .  And hopefully t h e  n e c r o t i c  u l c e r  a d h e r e s  t o  t h e  
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d r e s s i n g  t h a t  i s  p u t  o v e r  t h e  e l a s e  a n d  i s  t a k e n  oEf w i t h  

e a c h  d r e s s i n g  c h a n g e ,  I t f s  a v e r y  s l o w  m e t h o d  o f  

d e b r i d i n g  t h e  b l a c k  e s c h a r  t h a t  y o u ' r e  t a l k i n g  a b o u t  a s  

opposeSf t o  a s c a l p e l ,  w h i c h  w o u l d  d e b r i d e  i t  r a p i d l y .  

Q *  Your u n d e r s t a n d i n g  of t h e  t r e a t m e n t  i s  t h a t  

t h e  e l a s e  o i n t m e n t  i s  s p r e a d  o v e r  t h e  d e c u b i t u s  u l c e r  a n d  

a d r e s s i n g  i s  t h e n  p u t  on  t o p  of  t h e  e l a s e  o i n t m e n t  a n d  

a t  some p o i n t  t h e  d r e s s i n g  i s  t a k e n  o f f  a n d  t h e  h o p e  i s  

t h a t  some of  t h e  -- 
A ,  T h a t " * ~  my u n d e r s t a n d i n g ,  

&. -- n e c r o t i c  t i s s u e  w i l l  come o f f  w i t h  t h e  

d r e s s i n g ?  

A, R i g h t ,  

Q. I s  t h e r e  a n y t h i n g  e l s e  t h a t ! s  d o n e  a s  p a r t  

oE t h a t  t r e a t m e n t ,  i n  y o u r  u n d e r s t a n d i n g ?  

A. T h e r e  v e r y  well may b e ,  b u t  i t ' s  i n  t h e  

realm of n u r s i n g  a n d  I w o u l d n ' t  know t h e  e x a c t  m e t h o d s  

t h a t  a r e  u s e d .  

Q. When y o u ' r e  u s i n g  e l a s e  t o  d e b r i d e  n e c r o s i s ,  

how c a n  y o u  t e l l  i f  i t ' s  w o r k i n g ?  

A .  I s u p p o s e  i t  w o u l d  be g e t t i n g  s m a l l e r ,  t h e  

b l a c k  a r e a ,  t h e  e s c h a r  t h a t  y o u ' r e  t a l k i n g  a b o u t .  

Q -  S h o u l d  the p h y s i c i a n  i n  c h a r g e  o f  t h e  

p a t i e n t  w i t h  a d e c u b i t u s  u l c e r  a s s e s s  w h e t h e r  d e a d  t i s s u e  

h a s  b e e n  r emoved  b e f o r e  s t a r t i n g  DuoDerm f o r  t h e  wound? 
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A ,  S h o u l d  t h e  p h y s i c i a n  assess w h e t h e r  d e a d  

t i s s u e  i s  p r e s e n t  b e f o r e  u s i n g  DuoDerm? 

Q *  R i g h t  

A. I c a n ' t  t h i n k  of why. 

Q *  Have y o u  h a d  a c h a n c e  t o  r e v i e w  o r  g a i n  a n y  

k n o w l e d g e  a b o u t  t h e  t r e a t m e n t  t h a t  D r .  S u n t a l a  o r d e r e d  i n  

F a i r v i e w  G e n e r a l  H o s p i t a l  i n  May o f  1988? 

A. P r o b a b l y  n o t l  s i n c e  t h e  r e c o r d s  t h a t  w e r e  

p r o v i d e d  t o  me were p r i m a r i l y  t h o s e  n u r s i n g  home r e c o r d s ,  

Q -  Okay ,  A r e  you  g o i n g  t o  o f f e r  a n y  o p i n i o n s  

a b o u t  t h e  c a r e  t h a t  h e  r e n d e r e d  a t  F a i r v i e w  G e n e r a l  

H o s p i t a l  i n  May o f  1988? 

A.  How c o u l d  I d o  t h a t  i f  I h a v e n ' t  seen  t h e m ?  

Q *  O k a y o  And y o u  h a v e n ' t  s e e n  t h e  r e c o r d s  a t  

S t ,  A u g u s t i n e  M a n o r ,  you  h a v e  o n l y  seen  D r .  S a n t i a g o ' s  

t e s t i m o n y ;  i s  t h a t  r i g h t ?  
16 I 

A .  T h a t s s  r i g h t .  
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Q *  What i s  y o u r  u n d e r s t a n d i n g  -- s t r i k e  t h a t .  

A *  May 1 a s k l  I see  1 am g e t t i n g  c l o s e  t o  

m i s s i n g  my 4 o'clock m e e t i n g ,  i s  t h e r e  a n y  i d e a  how m u c h  

l o n g e r  y o u  n e e d ?  

Q Q  I am s u r e  i t ' s  g o i n g  t o  be  a t  l e a s t  a n o t h e r  

h a l f  h o u r  m i n i m u m p  maybe  l o n g e r .  Nobody t o l d  me b e f o r e  

we came down h e r e  t o d a y  t h a t  we h a d  two h o u r s  t o  do  t h i s ,  

A.  A11 r i g h t .  L e t  me make a p h o n e  c a l l .  
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( A  s h o r t  r e c e s s  was t a k e n . )  

Q. T h e r e  was  m e n t i o n  I t h i n k  i n  y o u r  e a r l i e r  

t e s t i m o n y  a b o u t  t h e  u s e  of a r i n g  when Plr, H o f e l i c h  was 

u p  in a c h a i r .  

MR, S E Z B E L :  I d o n ' t  t h i n k  h e  s a i d  

a n y t h i n g  a b o u t  a r i n g .  We j u s t  t a l k e d  a b o u t  t h e  f a c t  

t h a t  h e  was up i n  a c h a i r .  

MR, DELBAUM: Okay.  I am s o r r y  i f  t h e r e  

was n o t h i n g  a b o u t  a r i n g .  

BY MR. DELBAUM: 

90 Do y o u  r e c a l l  r e a d i n g  s o m e t h i n g  a b o u t  a 

r u b b e r  r i n g  b e i n g  u s e d ?  

A, A d o u g h n u t  y o u  mean?  

Q* Yes,  a d o u g h n u t .  

A ,  YesI  u h - h u h ,  

Q .  Okay.  What i s  y o u r  o p i n i o n  a s  t o  t h e  

a p p r o p r i a t e n e s s  of t h e  use  o f  a d o u g h n u t  when Mr. 

H o f e l i c h  was u p  i n  a c h a i r  i n  I?lanor C a r e ?  

A .  E i t h e r  up  i n  a c h a i r  o r  w i t h  o r  w i t h o u t  a 

d o u g h n u t  w o u l d  h a v e  been a n  i m p r o v e m e n t  o v e r  l y i n g  w i t h  

d i r e c t  p r e s s u r e  o n  t h e  d e c u b i t u s  a r e a ,  

Q. A r e  t h e r e  a n y  d i s a d v a n t a g e s  t o  u s i n g  a 

d o u g h n u t  f o r  a p a t i e n t  w i t h  a d e c u b i t u s  on h i s  c o c c y x ?  

A .  No. A s  a m a t t e r  o f  f a c t ,  that s h o u l d  h e l p  
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r emove  p r e s s u r e  f r o m  t h e  a r e a .  The  d i s a d v a n t a g e  i s  t h a t  

h e  may n o t  h a v e  k e p t  i t  i n  t h e  r i g h t  p l a c e  a n d  t h a t  t h a t  

w o u l d  b e  v e r y  d i f f i c u l t  f o r  a man l i k e  t h i s .  

Q. Would -- 
A, You h a v e  t o  keep  t h e  d o u g h n u t  c e n t e r e d .  

Q. I- N i l b u r  H o f e l i c h  h a v e  q u a l i f i e d  f o r  

i n c l u s i o n  i n  t h e  s k i l l e d  u n i t  a t  Manor Care?  

A.  Would h e  h a v e  q u a l i f i e d  f o r  s k i l l e d  c a r e ?  

Q e  As o f  A p r i l  a n d  May o f  1 9 8 8 .  

A ,  Y o u  knowp I am n o t  s u r e  t h a t  I c a n  a n s w e r  

t h a t ,  W e l l ,  i t ' s  my u n d e r s t a n d i n g  t h a t  f i e d i - C a r e  d o e s  

not. l o o k  upon  d e c u b i t u s  u l c e r s  many t i m e s  a s  a 

r e q u i r e m e n t  f o r  s k i l l e d  c a r e l  b u t  t h a t ' s  b e s t  a s k e d  of  

somebody  t h a t ' s  m o r e  f a m i l i a r  w i t h  t h e  M e d i- C a r e  r u l e s  

t h a n  me. 

Q. Were -- 
A. T h e y  c h a n g e ,  t h e y  c h a n g e  d r a s t i c a l l y .  A s  o f  

t h e  f i r s t  o f  J a n u a r y  w i t h  t h e  c o m p r e h e n s i v e  M e d i- C a r e  

l a w l  t h a t  t h e n  h a s  since b e e n  r e s c i n d e d ,  t h a t  t h e r e  were 

j u s t  c h a n g e s  i n  w h a t  M e d i- C a r e  t h o u g h t  was s k i l l e d  a n d  

w h a t  w a s n f t  s k i l l e d ,  

Q 4  A r e  t h e r e  s e r v i c e s  t h a t  w o u l d  h a v e  b e e n  

a v a i l a b l e  t o  h im i n  t h e  s k i l l e d  u n i t  t h a t  w e r e n ' t  

a v a i l a b l e  t o  him on  t h e  A l z h e i m e r ' s  u n i t  o f  t h e  n u r s i n g  

home? 
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A.  I c a n ' t  a n s w e r  t h a t  b e c a u s e  I d o n ' t  know 

w h a t  s e r v i c e s  a r e  a v a i l a b l e  i n  t h a t  n u r s i n g  home. 

Q. Have y o u  e v e r  h a d  o c c a s i o n  t o  o r d e r  a n y  

s p e c i a l  b e d s  o f  a n y  k i n d  f o r  a n y  p a t i e n t s  y o u  h a v e  h a d  

w i t h  d e c u b i t u s  u l c e r s ?  

A *  U m - m p  y e s .  

&. Under  w h a t  -- 
A ,  H o s p i t a l i z e d  p a t i e n t s ,  I h a v e  n e v e r  s e e n  

t h e s e  C l i n e t r o n  o r  o t h e r  t y p e s  of b e d s ,  M e d i s c u s  b e d s  

u s e d  i n  n u r s i n g  h o m e s ,  a l t h o u g h  t h e y  may b e  a v a i l a b l e .  

Q. Y o u  d o n ' t  know w h e t h e r  t h e y  a r e  O K  t h e y ' r e  

n o t ?  

A ,  O h ,  f o r  a p r i c e  a n y t h i n g  i s ,  a n d  I b e l i e v e  

t h e s e  b e d s  r u n  s o m e t h i n g  l i k e  $ 8 0  a d a y  o r  $100  a d a y  O K  

s o m e t h i n g  l i k e  t h a t .  So  I know t h e y  a r e  a v a i l a b l e  t o  b e  

r e n t e d  i n  a n y p l a c e .  Y o u  c a n  g e t  t h e m  f o r  y o u r  home i f  

y o u  w a n t e d .  

& a  I s  i t  y o u r  u n d e r s t a n d i n g  t h a t  t h e r e  were 

p e r i o d s  of t i m e  when Hr ,  H o f e l i c h ' s  m e n t a l  s t a t u s  was 

c l e a r  i n  t h e  s p r i n g  of 1 9 8 8 ?  

A. To t h e  b e s t  o f  my r e c o l l e c t i o n  f r o m  t h o s e  

r e c o r d s ,  n o ,  n o t  i n  t h e  s p r i n g  o f  '888. B u t  I w o u l d  h a v e  

t o  q u a l i f y  t h a t  a n d  s a y  I w o u l d  h a v e  t o  g o  b a c k  a n d  l o o k  

a g a i n ,  

Q 0  Okay.  What i s  y o u r  r e c o l l e c t i o n  o f  h i s  
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a b i l i t y  t o  c o m m u n i c a t e  h i s  d e s i r e s  i n  t h e  s p r i n g  o f  1988? 

A ,  V e r y  p o o r ,  

Q o  What i s  y o u r  r e c o l l e c t i o n  o f  h i s  a b i l . i t y  t o  

c o m m u n i c a t e  h i s  f e e l i n g s  i n  t h e  s p r i n g  o f  1 9 8 8 ?  

a. A g a i n ,  v e r y  p o o r .  I t h i n k  1 r e c a l l  t imes  

when t h e  n u r s e s  i n d i c a t e d  t h a t  h i s  w i f e  t h o u g h t  t h a t  s h e  

c o u l d  c o m m u n i c a t e  w h a t  t h o s e  f e e l i n g s  w e r e  a n d  t h o s e  

n o t e s  w e r e  e n t e r e d  " c a t  way. The  w i f e  f e l t  a s  t h o u g h  he 

f e l t  t h a t ,  y o u  knowl t h a t  s o r t  of  t h i n g .  

&. What i s  y o u r  u n d e r s t a n d i n g  o f  h i s  p e r i o d s  of  

l u c i d i t y ,  i f  a n y F  i n  1989? 

A *  A g a i n ,  I w o u l d  h a v e  t o  go  back t o  t h e  r e c o r d  

t o  t e l l  y o u  s p e c i f i c  d a t e s  o f  when h e  was l u c i d  a n d  when 

h e  w a s n s  t ,  

Q .  Okay, 

A ,  My u n d e r s t a n d i n g  i s  h e  was n o t  l u c i d  i n  1 9 8 9  

to a n y  g r e a t  e x t e n t .  

Q* A l z h e i m e r ' s  i s  a p r o g r e s s i v e  d i s e a s e ;  i s  

t h a t  c o r r e c t ?  

A.  T h a t ' s  r i g h t .  

Q .  So you  w o u l d  e x p e c t  h i s  m e n t a l  s t a t u s  t o  b e  

w o r s e  i n  1 9 8 9  t h a n  i t  was  i n  1 9 8 8 ;  i s  t h a t  a f a i r  

s t a t e m e n t ?  

A ,  That's a f a i r  s t a t e m e n t  on t h e  b a s i s  o f  

A l z h e i m e r ' s .  
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Q. R i g h t .  Is  t h e r e  s o m e t h i n g  e l s e  t h a t  y o u  

t h i n k  m i g h t  h a v e  c h a n g e d  h i s  m e n t a l  s t a t u s  b e t w e e n  '888 

a n d  @ 8 9 ?  

A ,  T h e r e  a r e  o t h e r  t h i n g s  t h a t  c o u l d  h a v e ,  5: 

d i d  n o t  l o o k  a t  t h e  r e c o r d  t o  f i n d  t h o s e  t h i n g s ,  b u t  

c e r t a i n l y  t h e r e  a r e  many f a c t o r s  t h a t  w o u l d  c h a n g e  h i s  

m e n t a l  s t a t u s  o t h e r  t h a n  A l z h e i m e r P s ,  

Q. What a r e  some o f  t h o s e  f a c t o r s ?  

A ,  His c e r e b r a l  v a s c u l a r  d i s e a s e  t h a t  we h a v e  

s p o k e  o f B '  m e d i c a t i o n s  c o u l d  c h a n g e  o n e v s  m e n t a l  s t a t u s ,  

g e n e r a l  p h y s i c a l  n u t r i t i o n a l  w e l l  b e i n g  c o u l d  c h a n g e  t h e  

m e n t a l  s t a t u s ,  t h r e e  e x a m p l e s .  

& -  Have y o u  d o n e  a n y  s u r g i c a l  d e b r i d e m e n t s  of  

d e c u b i t u s  u l c e r s  y o u r s e l f ?  

A, No, s i r .  

Q .  Have you  b e e n  p r e s e n t  when t h e y  h a v e  b e e n  

d o n e  by s u r g e o n s ?  

A ,  No, I h a v e  n o k ,  

Q- Have y o u  e v e r  t a k e n  c a r e  o f  a p a t i e n t  a t  a 

n u r s i n g  home who h a d  A l z h e i m e r ' s  who w a s n ' t  p a r a l y z e d ,  

b u t  who d i d n ' t  r e s p o n d  t o  p a i n ?  

8 a. Have I e v e r  t a k e n  c a r e  of a p a t i e n t  who h a d  

A l z h e i m e r ' s  who was n o t  p a r a l y z e d  b u t  d i d n ' t  r e s p o n d  t o  

p a i n ?  

Q =  Yes, 
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A.  O h ,  y e s .  

Q. What was t h e  s t a t e  o f  t h e i r  m e n t a l  c o n d i t i o n  

f o r  t h o s e  p a t i e n t s ,  o r  i s  t h e r e  n o  way t o  c h a r a c t e r i z e  

t h a t ?  

A *  What i s  t h e  s t a t e  of t h e i r  -- j u s t  

v e g e t a t i n g  T g u e s s  i s  t h e  best w o r d ;  i s  t h a t  w h a t  y o u  a r e  

-- 
Q .  Y e s ,  

A.  V e g e t a t i n g  s t a t e .  

Q. So  y o u  h a v e  h a d  A l z h e i m e r ' s  d i s e a s e  p a t i e n t s  

who were e s s e n t i a l l y  i n  a v e g e t a t i v e  s t . a t e  who d i d  n o t  

r e s p o n d  t o  p a i n ?  

a. Uh-huh. 

& e  Yes? 

A .  T h a t ' s  c o r r e c t .  

Q *  Have y o u  h a d  a n y  who were -- a n y  A l z h e i m e r ' s  

p a t i e n t s  who w e r e  n o t  i n  a v e g e t a t i v e  s t a t e  who d i d n ' t  

r e s p o n d  t o  p a i n ?  

A ,  No 

Q O  Okay.  I n  y o u r  o p i n i o n  was Wilbur I l o f e l i c h  

i n  a v e g e t a t i v e  s t a t e  i n  Apr j . 1  a n d  May o f  19883 

A, No * 

&. Do you  h a v e  a n y  r e a s o n  t o  b e l i e v e  t h a t  

W i l b u r  H o f e l i c h  was u n a b l e  t o  f e e l  p a i n  i n  A p r i l  a n d  May 

o f  2 9 8 8 ?  
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A.  Yes ,  I d o .  B u t  my o p i n i o n  w o u l d  b e  n o t  

p r i m a r i l y  b e c a u s e  of t h e  A l z h e i m e r ' s s .  I f  I f o l l o w  y o u r  

c o u r s e  of q u e s t i o n i n g  h e r e ,  y o u  a r e  w o n d e r i n g  w h e t h e r  h i s  

A l z h e i m e r ' s  k e p t  h i m  f rom f e e l i n g  p a i n  a t  t h a t  p o i n t .  

And w h e r e a s  t h a t s s  p o s s i b l e  a n d  c e r t a i n l y  may be p a r t  of  

a n y t h i n g  t h a t  h e  r e c e i v e d  i n  terms o f  p a i n  s e n s a t i o n  i n  

h i s  b r a i n ,  I f e e l  t h a t  m o s t  o f  t h e  p a t i e n t s  t h a t  I ' v e  h a d  

t h a t  h a v e  d e c u b i t u s  u l c e r s ,  t h e  u l c e r s  t h e m s e l v e s  a r e  

pa i n l e s s  

Q. T h a t  w a s n ' t  my q u e s t i o n .  

A ,  O k a y ,  

Q e  My q u e s t i o n  i s  w h e t h e r  you  h a v e  a n  o p i n i o n  

a s  t o  w h e t h e r  W i l b u r  E i o f e l i c h  was a b l e  t o  f e e l  p a i n  i n  

A p r i l  a n d  May o f  1988? 

A. Okay .  I f o u n d  n o t h i n g  f r o m  t h e  r e c o r d  t h a t  

i n d i c a t e d  t o  me t h a t  h e  was  i n  p a i n "  

Q .  T h a t  w a s n ' t  my q u e s t i o n .  

MR. FULTON: T h a t ' s  h i s  a n s w e r ,  t h o u g h .  

BY PIR, ~ E ~ B A U ~ ~ :  

Q. Well ,  w h a t  I w a n t  t o  k n o w  i s  n o t  w h e t h e r  y o u  

o b s e r v e d  a n y t h i n g  t h a t  i n d i c a t e d  h e  was i n  p a i n  -- 

A. A l l  r i g h t ,  

Be -- b u t  w h e t h e r  you  h a v e  a n  o p i n i o n  a s  t o  

w h e t h e r  he was c a p a b l e  of  f e e l i n g  p a i n  i n  A p r i l  a n d  Play 

of  1 9 8 8 ?  
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A, Okay.  I t h i n k  h e  was p r o b a b l y  c a p a b l e  of  

f e e l i n g  p a i n ,  

Q *  I n  A p r i l  a n d  May of 1 9 8 8 ?  

A ,  Yes, 

Q .  Okay.  

A, F o r  i n s t a n c e ,  i f  you w e r e  t o  p i n c h  t h e  man, 

1 t h i n k  h e  would  h a v e  f e l t  a p i n c h ,  f r o m  wha t  I c a n  t e l l  

f r o m  t h e  r e c o r d ,  

Q. Do you  h a v e  a n  o p i n i o n  a s  t o  t h e  c a u s e  of  

t h e  n e c r o s i s  of  h i s  c o c c y x  w h i c h  was f o u n d  when Dr.  

T r i l l i s  p e r f o r m e d  s u r g e r y  on h i m ?  

A ,  C a u s e  of t h e  n e c r o s i s ?  

Q. Yes .  Do you h a v e  a n  o p i n i o n  a s  t o  t h e  c a u s e  

of t h e  n e c r o s i s  of  h i s  c o c c y x ?  

A ,  The same a s  t h e  c a u s e  of t h e  u l c e r , .  I wou ld  

-- e i g h t  t h i n g s  t h a t  I l i s t e d  a s  t h e  c a u s e  o f  t h e  u l c e r  

w o u l d  h e l p  c o n t r i b u t e  t o  t h e  n e c r o s i s  o f  t h e  c o c c y x .  

Q o  Do you  h a v e  a n  o p i n i o n  a s  t o  w h e t h e r  t h e  

n e c r o s i s  o f  t h e  c o c c y x  was i n d e p e n d e n t  of t h e  d e c u b i t u s  

u l c e r  f o r m a t i o n  o r  was r e l a t e d  i n  some way t o  t h e  

e x i s t e n c e  of t h e  u l c e r ?  

A ,  My o p i n i o n  i s  i t  was p a r t  of t h e  u l c e r .  

Q .  D o  you f e e l  t h a t  a n  e x a m i n a t i o n  o f  Wj . lbur  

B o f e l i c h  by you  would  be o f  a n y  h e l p  t o  you  i n  

f o r m u l a t i n g  t h e  o p i n i o n s  y o u  h a v e  i n  t h i s  c a s e ?  
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A.  I c a n ' t  s e e  why, T h e r e  i s  a t i m e  p e r i o d  

t h a t  h a s  p a s s e d  s i n c e  t h e n  a n d  I d o n ' t  t h i n k  t h a t  w o u l d  

h a v e  much b e a r i n g  o v e r  o u r  t r y i n g  t o  E i y u r e  o u t  w h a t  

h a p p e n e d  i n  t h e  s p r i n g  o f  ' 8 8 .  

Q. What i f  a n y t h i n g  d o  you  know a b o u t  t h e  

n u r s i n g  home ombudsman p r o g r a m ?  

A, I know t h a t  i t  e x i s t s l  t h a t ? s  a b o u t  i t ,  

Q .  Do y o u  know w h a t  i t s  f u n c t i o n  i s ?  

A.  I t s  € u n c t i o n  i s  a s  a p a t i e n t  a d v o c a t e .  

Q. Do y o u  know w h e r e  i t  g e t s  a n y  a u t h o r i t y  t o  

a c t  a s  a p a t i e n t  a d v o c a t e ?  

A, I b e l i e v e  t h a t  i t l s  a f e d e r a l l y  f u n d e d  

p r o g r a m ,  T h a t ' s  a b e l i e f ,  I d o n ' t  know t h e  l a w .  

&. Do y o u  know a n y  p h y s i c i a n s  w h o  a r e  on t h e  

B o a r d  o f  T r u s t e e s  of  a n y  n u x s i n g  home ombudsman p r o g r a m ?  

A ,  No, I d o n ' t .  

Q e  When you  t a k e  o n  a new p a t i e n t  i n  a n u r s i n g  

home,  how soon a f t e r  t h e  p a t i e n t  e n t e r s  t h e  n u r s i n g  home 

do  y o u  a s s e s s  t h e i r  m e d i c a l  c o n d i t i o n ?  

a. Anywhere  f r o m  t h e  t ime t h e y  come i n  t o  t h e  

m a x i m u m  a l l o w a b l e ,  w h i c h  S t h i n k  i s  l i k e  2 8  d a y s .  If a 

p a t i e n t  comes  i n k 0  a n u r s i n g  home a n d  t h e y  h a v e  a 

c o m p l e t e  c h a r t  w i t h  a r e c e n t  m e d i c a l  a s s e s s m e n t  by 

a n o t h e r  p h y s i c i a n  a n d  t h e y ' r e  s t a b l e ,  i t 8 s  p o s s i b l e  t h a t  

I c o u l d  w a i t  f o r  a mon th  b e f o r e  I saw t h e m .  U n l i k e l y ,  
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b u t  p o s s i b l e ,  

Q. What i s  y o u r  o p i n i o n ,  i f  you h a v e  o n e ,  

r e g a r d i n g  how f r e q u e n t l y  -- s t r i k e  t h a t .  

D o e s  a p h y s i c i a n  who i s  c a r i n g  € o r  a 

p a t i e n t  i n  a n u r s i n g  home a n d  who i s  c a r i n g  f o r  a 

d e t e r i o r a t i n g  d e c u b i t u s  u l c e r  f o r  t h e  p a t i e n t  i n  t h e  

n u r s i n g  homel  o n e  t h a t  h a s  some n e c r o s i s  a n d  p u r u l e n c e ,  

h a v e  a n y  o b l i g a t i o n  t o  a s s e s s  t h e  n u t r i t i o n a l  s t a t u s  of 

t h e  p a t i e n t ?  

A. Yes ,  I t h i n k  t h e  p h y s i c i a n  s h o u l d  p a y  

a t t e n t i o n  t o  t h e i r  n u t r i t i o n a l  s t a t u s  of  t h e  p a t i e n t .  

What s h o u l d  t h e  p h y s i c i a n  do t o  p a y  I Q' 

a t t e n t i o n  t o  t h e  n u t r i t i o n a l  s t a t u s ?  

a, S h o u l d  make c e r t a i n  t h a t  t h e  p a t i e n t  i s  

I e a t i n g  a n d  t a k i n g  f l u i d s  p r o p e r l y ,  

Q. How can t h e  p h y s i c i a n  make c e r t a i n  t h a t  t h e  

p a t i e n t  i s  e a t i n g  a n d  t a k i n g  f l u i d s  p r o p e r l y ?  

A.  From what  r e c o r d s  a n d  a d v i c e  a r e  g i v e n  t o  

h im by t h e  s t a f f  a t  t h e  n u r s i n g  home. And t h e  p h y s i c i a n  

c o u l d  o r d e r  l a b o r a t o r y  s t u d i e s ,  a s  has b e e n  done  on Mr. 

H o f e l  i c h  

& e  When was i t  d o n e  on Mr. I l o f e l . i c h ?  

A. T h r o u g h o u t  t h e  c o u r s e  of  his s t a y s  t h e r e  

were o c c a s i o n a l  serum p r o t e i n s  a n d  a l b u m i n s  d o n e ,  

(2. His stay a t  Pfanor C a r e ?  

I 
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MR, SEIBEL: Well ,  I d o n ' t  m e a n  t o  

i n t e r r u p t  t h e  D o c t o r l  b u t  I w i l l  f o r  a s e c o n d .  

T H E  W I T N E S S :  Okay ,  I d o n ' t  know when I 

-- t h e y  were i n  t h e  r e c o r d s  t h a t  I saw. 

H R ,  SEIBEL: 1 h a v e  my own c o m p i l a t i o n  o f  

t h e  serum a l b u m i n  a n d  t o t a l  p r o t e i n s  t h a t  w e r e  t a k e n  f r o m  

O c t o b e r  o f  ' 8 7  t h r o u g h  F e b r u a r y  of  1 9 8 9 ,  a n d  i f  you  w o u l d  

l i k e  t o  s h o r t  c i r c u i t  t h e  D o c t o r ' s  r e v i e w  of t h o s e r  I am 

not g o i n g  t o  g i v e  t h i s  t o  you  b e c a u s e  I p r e p a r e d  i t ,  b u t  

t h e y ' r e  t a k e n  d i r e c t l y  f r o m  t h e  r e c o r d s )  i f  you  w a n t  h i m  

to g o  t h r o u g h  t h e  r e c o r d s ,  

MR* DELBAUM: What y o u  a r e  s a y i n g  i s  i s  i t  

a l l  r i g h t  i f  h e  looks a t  y o u r  n o t e s ?  Yes,  i t f s  a l l  r i g h t  

i f  h e  l o o k s  a t  y o u r  n o t e s ,  

MR. SEIBEL: Yes,  

THE WITNESS: T h e r e .  T h e r e  we go .  All 

r i g h t .  

BY MR, DELBAUM: 

Q. Were t h e  s t u d i e s  d o n e  t h a t  y o u  were j u s t  

r e f e r r i n g  t o  w h i l e  W i l b u r  H o f e l i c h  was  a p a t i e n t  a t  Manor 

Care  i n  N o r t h  O l m s t e a d ?  

A .  T h e r e  was o n e  d o n e .  

62- When was t h a t ?  

A.  On  A p r i l  2 G t h ,  1 9 8 8 .  

62. And  w h a t  d i d  t h a t  show? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

1 5  

1 6  

1 7  

1 8  

1 9  

20 

21 

22 

23 

24 

25 

7 4  

A.  Showed a n  a l b u m i n  of  3 . 1  a n d  a p r o t e i n  of 

5 - 4 .  

& e  W h a t  i s  t h e  s i g n i f i c a n c e  o f  t h e  a l b u m i n  o f  

3.1? 

A ,  Wel l ,  t h e  s i g n i f i c a n c e ,  a s  9 s a i d ,  b e c a u s e  

we d o n ' t  know w h a t  h i s  k i d n e y ,  h i s  r e n a l  s t a t u s  w a s ,  t h e  

s i g n i f i c a n c e  i s  d e b a t a b l e .  T h e  f a c t  i s  t h a t  t h e y  w e r e  

b o t h  l o w ,  

Q. W h i c h  i s  a n  i n d i c a t i o n  of m a l n u t r i t i o n ?  

A .  O r  p r o t e i n  l o s i n g  n e p h r o p a t h y .  

Q e  I n  a n y  e v e n t ,  w h e t h e r  i t ' s  b e c a u s e  of t h e  

p r o t e i n  n e p h r o p a t h y  o r  b e c a u s e  t h e  p a t i e n t  i s n ' t  e a t i n g  

e n o u g h ,  t h e  p a t i e n t ' s  body  i s  n o t  g e t t i n g  e n o u g h  p r o t e i n ;  

isn!t t h a t  c o r r e c t ?  

a, No, n o ,  t h e  p a t i e n t ' s  body  d o e s n ' t  h a v e  

e n o u g h  p r o t e i n  i n  t h e  s e r u m ,  t h a t ' s  c o r r e c t ;  b u t  why t h a t  

p r o t e i n  i s  low i s  w h a t  i s  a t  q u e s t i o n .  

Q. Okay.  What o b l i g a t i o n s ,  i f  a n y r  s h o u l d  t h e  

p h y s i c i a n  h a v e  t o  i n v e s t i g a t e  t h e  c a u s e  of  t h e  a l b u m i n  

a n d  p r o t e i n  b e i n g  low u n d e r  t h e  c i r c u m s t a n c e s  w h e n  t h e y  

were t a k e n  o n  A p r i l  2 6 t h ,  1 9 8 8 ?  

A ,  I'm n o t  S U K ~  t h a t  t h e  p h y s i c i a n  h a s  a n y  

o b l i g a t i o n  t o  i n v e s t i g a t e  t h a t  g i v e n  t h i s  I n a n t s  g e n e r a l  

h e a l t h  p i c t u r e ,  h i s  q u a l i t y  o f  life, a n d  t h e  t o t a l  

b e a r i n g  i t  may o r  may n o t  h a v e  on  h i s  d e c u b i t u s .  I'm n o t  
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c o n v i n c e d  t h a t  a n y  i n v e s t i g a t i o n  i s  n e c e s s a r y ,  

&. I s  i t  y o u r  o p i n i o n  t h a t  t h e  b e a r i n g  of  t h e s e  

r e a d i n g s  on  h i s  d e c u b i t u s  was p r o b a b l y  i n s i g n i f i c a n t ?  

A.  1 t h i n k  t h a t  t h e  serum p r o t e i n  was o n l y  o n e  

of t h e  many p r o b l e m s  t h a t  c o n t r i b u t e d  t o  h i s  d e c u b i t u s  

u l c e r l  a n d  i f  y o u  l i s t  o u t  a l l  of t h o s e  c o n t r i b u t i n g  

f a c t o r s ,  a n y  o n e  of t h e m  w o u l d  have  t o  b e  c o n s i d e r e d  

i n s i g n i f i c a n t  s i m p l y  b e c a u s e  o f  t h e  l a r g e  number  of  

problems t h a t  h e  h a d ,  

Q. Do y o u  'nave a n y  i n f o r m a t i o n  r e g a r d i n g  t h e  

s t a t u s  of  W i l b u r  € i o f e l i c h f s  h y d r a t i o n  i n  A p r i l  a n d  May o f  

19887 

A ,  I -- n o ,  I w o u l d  h a v e  t o  c o n s u l t  t h e  

r e c o r d s .  

Q- I w o u l d  like y o u  t o  do t h a t .  

A .  3: b e y  y o u r  p a r d o n ?  

Q. I w o u l d  l i k e  y o u  t o  do  t h a t ,  

A, S p e c i f i c a l l y  l o o k  f o r  what? 

& e  What i n f o r m a t i o n  t h e r e  i s  r e g a r d i n g  h i s  

h y d r a t i o n  i n  A p r i l  a n d  Nay o f  1 9 8 8 .  

A. Urn- m -- 
Q *  L e t  me b a c k  u p  f o r  a s e c o n d ,  

A ,  A l l  r i g h t .  

Q .  I S  t h e  e x t e n t  of  h i s  h y d r a t i o n  o f  a n y  

s i g n i f i c a n c e ?  
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A ,  W i t h  t h e  u l c e r ?  

Q Y  Yes. 

A ,  I r e a l l y ,  I c a n ' t  t h i n k  o f  a way t h a t  b e i n g  

d e h y d r a t e d  s p e c i f i c a l l y  a f f e c t s  t h e  u l c e r ,  I n d i r e c t l y  

b e i n g  d e h y d r a t e d  c a n  make o n e  h a v e  a n  a l t e r e d  m e n t a l  

c a p a c i t y ,  b u t  d i r e c t  i n f l u e n c e  o f  h y d r a t i o n  a n d  a n  u l c e r ,  

I c a n 8 t g  I c a n s t  d r a w  a n y  d i r e c t  c o n c l u s i o n  t h e r e ,  o r  

d i r e c t  c o n n e c t i o n .  

T h e  o t h e r  e n d  of  i t  i s ,  o f  c o u r s e l  t h a t  h e  

was h y d r a t e d  e n o u g h  t h a t  h e  was  u r i n a t i n g  a n d  k e e p i n g  t h e  

u l c e r  we t ,  a n d  t h a t ,  t h a t  was a n  u n f o r t u n a t e  

c i r c u m s t a n c e ,  

Q. Would y o u  a g r e e  t h a t  m a l n u t r i t i o n  i n t e r f e r e s  

w i t h  t h e  a b i l i t y  of t h e  d e c u b i t u s  u l c e r  t o  h e a l ?  

A. I w o u l d ,  

Q. C a n  y o u  t e l l  me w h a t  y o u r  f e e s  a r e  € O K  

p r o v i d i n g  e x p e r t  a s s i s t a n c e  i n  t h i s  m a t t e r  s t a r t i n g  w i t h  

report t h r o u g h  t e s t i m o n y ?  

A ,  I h a v e  r iot  s e n t  a b i l l  y e t  f o r  my r e p o r t ,  

b u t  I n o r m a l l y  b i l l  a t  t h e  r a t e  o f  1 5 0  a n  h o u r  f o r  

p r e p a r i n g  a r e p o r t .  

Q. And how a b o u t  f o r  t ime  i n  d e p o s i t i o n ?  

A .  $500 f o r  t h e  two h o u r s .  

Q O  A b o u t  $500  f o r  two a n d  a q u a r t e r  h o u r s ?  

A.  What e v e r  
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Q .  O k a y .  

MR. D E L B A U M :  I d o n ' t  h a v e  a n y  o t h e r  

q u e s t i o n s .  Thank  y o u p  D o c t o r .  

T H E  W I T N E S S :  Ready  t o  q u i t ?  

HR, FULTON: I h a v e  t h r e e ,  I h a v e  t h r e e  

q u e s t i o n s .  

BY MR, FULTON: 

Q .  I f  you  j u s t  l o o k  a t  y o u r  r e p o r t .  

A.  A l l  r i g h t ,  

Q 0  Does  y o u r  r e p o r t  s t a t e ,  t h e  t h i r d  p a r a g r a p h ,  

p a g e  1, " N e i t h e r  h i s  w i f e ' s  a c t i o n  n o r  t h o s e  o f  t h e  

n u r s i n g  home s t a f f  o r  D r ,  S u n t a l a  was r e s p o n s i b l e  f o r  t h e  

C O U K S ~  o f  Mr. H o f e l i c h ' s  i l l n e s s ;  h e  was  a v i c t i . m  o f  his  

d i  s e a s e  " ?  

A ,  T h a t ' s  w h a t  i t  s a y s .  

Q O  Does i t  a l s o  s a y  n e a r  t h e  e n d  of t h a t  

p a r a g r a p h ,  " R e a s o n a b l e  c a r i n g  p e o p l e  t r i e d  t o  p r e v e n t  t h e  

u l c e r  f o r m a t i o n ,  a n d  o n c e  i t  d e v e l o p e d  t h e  a t t e n d i n g  

p h y s i c i a n  d i r e c t e d  n u m e r o u s  a c c e p t a b l e  a n d  a p p r o p r i a t e  

m e t h o d s  of t r e a t m e n t  t o  t r y  t o  h e l p  i t  h e a l , "  d o e s  i t  s a y  

t h a t ?  

A. I t  says t h a t .  

Q .  And o n  p a g e  t w o l  i n  t h e  s e c o n d  p a r a g r a p h  

d o e s  i t  s a y  t h i s ,  q u o t e ,  " R e s i d e n t  c a r e  p l a n  n u r s i n g  
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s e r v i c e "  s h e e t  s a y s  t h e  p a t i e n t  was  t o  b e  r e p o s i t i o n e d  

e v e r y  two  h o u r s  w i t h  two a s s i s t a n t s  d a i l y .  T h a t  " d a t a  

s h e e t s "  i n  t h e  c h a r t  a r e  i n i t i a l e d  i n d i c a t i n g  t h e  s t a f f  

t u r n e d  h i m  " g  2 H w h i l e  i n  b e d , "  " k e e p  o f f  b a c k "  was  

n o t e d  o n  t h e  flow s h e e t ,  a l s o . "  

" T h e s e  f l o w  s h e e t s  w e r e  e v i d e n t l y  a new 

a d d i t i o n  t o  t h e  c h a r t  a n d  t h e  sanie i n f o r m a t i o n  was 

r e c o r d e d  i n  " i n t e r d i s c i p l i n a r y  p r o g r e s s  n o t e s "  f o r  h i s  

f i r s t  Manor C a r e  a d m i s s i o n . "  

"His n u r s i n g  c a r e  a t  Manor C a r e  i s  

d o c u m e n t e d  a s  a r e a s o n a b l e  s t a n d a r d  o f  p r e v e n t i o n  a n d  

t h e n  c o r r e c t i o n  of  h i s  u l c e r s . "  D o e s  i t  say t h a t ?  

A ,  I t  s a y s  t h a t .  

MR. FULTON: T h a t $ s  all I h a v e ,  

MR, SEIBEL: We w i l l  w a i v e  s i g n a t u r e .  

MR, DELBAUFI :  I d o n ' t  w a n t  t o  w a i v e  

s i g n a t u r e .  

MR. S E I B E L :  It's t h e  w i t n e s s ' s  -- t h e  

w i t n e s s  w a i v e s .  

( D e p o s i t i o n  c o n c l u d e d  a t  $ : I 5  o'clock p.m.)  
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STATE O F  OHIO, ) 

S~~~~~ C O U N T Y ,  ) 
) s s :  

I ,  L a u r a  E ,  P a v l i c k ,  a n  R P R  a n d  N o t a r y  P u b l i c  

w i t h i n  a n d  f o r  t h e  S t a t e  of  O h i o ,  d .u ly  c o m m i s s i o n e d  a n d  

q u a l i f i e d ,  d o  h e r e b y  c e r t i f y  t h a t  t h e  w i t h i n  named 

w i t n e s s ,  J, JOSEPH P A Y T O N ,  D , O , @  was by me f i r s t  d u l y  

s w o r n  t o  t e s t i f y  t h e  t r u t h ,  t h e  w h o l e  t r u t h  a n d  n o t h i n g  

b u t  t h e  t r u t h  i n  t h e  c a u s e  a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  

t h e n  g i v e n  by  t h e  w i t n e s s  was by me r e d u c e d  t o  S t e n o t y p y  

i n  t h e  p r e s e n c e  o f  s a i d  w i t n e s s ,  a f t e r w a r d s  t r a n s c r i b e d  

upon  a c o m p u t e r ;  a n d  t h a t  t h e  f o r e g o i n g  i s  a t r u e  a n d  

c o r ~ e c t  t r a n s c r i p t i o n  o f  t h e  t e s t i m o n y  s o  g i v e n  by t h e  

w i t n e s s  as a f o r e s a i d .  

I d o  f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  was  

t a k e n  a t  t h e  t i m e  a n d  p l a c e  i n  t h e  f o r e g o i n g  c a p t i o n  

s p e c i f i e d  a n d  was c o m p l e t e d  w i t h o u t  a d j o u r n m e n t .  

I d o  f u r t h e r  c e r t i f y  t h a t  I am n o t  a r e l a t i v e ,  

c o u n s e l  o r  a t t o r n e y  of  e i t h e r  p a r t y ,  o r  o t h e r w i s e  

i n t e r e s t e d  i n  t h e  e v e n t  o f  t h i s  a c t i o n .  

I N  WITNESS W H E R E O F ,  I h a v e  h e r e u n t o  s e t  my h a n d  

a n d  a f f i x e d  my s e a l  o f  o f f i c e  a t  A k r o n ,  O h i o  o n  t h i s  7 t h  

d a y  of M a r c h ,  1 9 9 0 .  , /? <--- . 

My C o m m i s s i o n  e x p i r e s  December  4 I 1 9 9 0 .  


