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ALAN M A R K  O L I V E R ,  M . D . ,  

called. by the Plaintiff f o r  the purpose oE 

cross-examination as provided b y  the Ohio Rules of 

Civil Procedure, being by m? first duly swornp as 

hereinafter certified, deposes and s a y s  as 

follows: 

C R O S S - E X A M I N A T I O N  ---.-----.--------- 

3 ,  Would you state yous  full name, please? 

A. Alan Mark Oliver. 

Q ,  Spell Alan. 

A, A-1-a-n * 

R *  W o u l d  you state y o u r  address, please? 

A. 25000 South Woodland, Beachwood e 

Q ,  Is thak. an apartment? 

A. It's a home. 

Q .  O k a y .  Where's that? 

A. Beachwood. 

Q. Doctor, I'm going to ask y o u  a number o f  

questions this morning, Some of the other 

attorneys may a s k  y o u  some questions also, I f  you 

don't understand any questions, pleas? tell me, 

1'11 be h a p p y  to rephrase them, 

A ,  All right, 

Q .  When X a s k  y o u  a question 1'11 a s k  that 
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I 

y o u  r e s p o n d  v e r b a l l y  t o  t h e  q u e s t i o n ,  S h e  c a n 8 t  

t a k e  d o w n  a n o d  of y o u r  h e a d ,  O k a y ?  

A .  I u n d e r s t a n d ,  

Q .  H o w  l o n g  h a v e  y o u  l i v e d  a t  t h e  S o u t h  

Woodland  a d d r e s s  I D o c t o r ?  

A ,  T h r e e  y e a r s ,  

Q. Where d i d  you L i v e  b e f o r e  t h a t ?  

A ,  Van  A k e n  i n  a r e n t e d  c o n d o m i n i u m .  

R. O k a y .  EIow l o n g  t h e r e ?  

A. Two y e a r s ,  

Q. And before t h a t ?  

A ,  L e x  i n g  t o n  I K e n t  u c  k y  . 
8 .  A t t e n d i n g  m e d i c a l  school? 

A ,  No, R e s i d e n c y  t r a i n i n g .  

Q .  How l o n g  were y o u  t h e r e ?  

A ,  T w o  y e a r s ,  

(2. And b e f o r e  t h a t ?  

A .  B a c k  in C l e v e l a n d  I was a n  i n t e r n  a t  

n i c h m o n d  I - I e i g h t s .  

Q. O k a y ,  

A .  T h a t  was a h o s p i t a l .  

Q. How l o n g  were you i n  C l e v e l a n d ?  

A a O n e  years. 

Q. O k a y .  B e f o r e  t h a t ?  

A, K d n s a s  C i t y  Edissour i . 
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&.  T h a t  was m e d i c a l  s e h o o l ?  

A ,  Yes , 

&. Fo u r y e  a r s ? 

A.  F o u r  y e a r s ,  y e s .  

Q *  B e f o r e  t h a t ?  

A.  K a n s a s  C i t y .  I ' m  f r o m  t h e r e .  

Q. O k a y .  Y o u  w e n t  t o  u n d e r g r a d u a t e  s c h o o l  

t h e n ?  

A 0 Yes. U n i v e r s i t y  o f  M i s s o u r i  a t  ~ a n s a s  

C i t y .  

0 .  And y o u  were b o r n  a n d  r a i s e d  i n  K a n s a s ?  

A ,  M i s s o u r i ,  K a n s a s  C i t y ,  M i s s o u r i ,  

Q .  I'm s o r r y .  

A ,  T h e r e ' s  a K a n s a s  C i t y ,  K a n s a s  a c r o s s  t h e  

s t a t e  l i n e .  

Q. I u n d e r s t a n d .  H o w  o . ld  a r e  Y O U ,  D o c t o r ?  

A ,  3 5 .  

Q. Date  o f  b i r t h ?  

A. F e b r u a r y  2 8 ,  1 9 5 2 .  

Q. O k a y .  I f  y o u  w o u l d  f i l l  i n  some y e a r s  

f o r  me. When d i d  y o u  g r a d u a t e  from h i g h  s c h o o l ,  

s i r ?  

A. 1 9 7 0 .  

Q. O k a y .  T h a t  wds in K a n s a s  C i t y ?  

A .  Yes b 
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€ ? I  A L f  right, And  w h e r e  did you y o  to 

u n d e r g r a d u a ~ e  school, University of Missouri? 

A . A t  Kansas City, yes. 

Q *  ill when? 

a 0 '773. I finished in three y e a r s o  

Q -  Going s u m ~ ~ r ~ ?  

A, Y e s  * 

Q.  Okay. Three years chronoZogically but I 

take i t  y o u  took the right number of hours? 

A ,  Y e s ,  t h a t v  s correct e 

Q. Where did you g o  to medical school? 

A. Kansas City C o l l e g e  of osteopathic 

Hedicine. 

Q. When d i d  YOU attend t h a t ?  

A ,  1975 through "9 .  

Q *  What kind of degree have y o u  received 

from medical school? 

A. D,O., Doctor  o f  Ostepathy, 

Q e  And how is that different from N . D . ?  J 

m e a n  is there it different philosophy? 

A. The philosophy is different, 

Q *  What i s  the philosaphy o f  o s t e o p a t h y ?  

A. The philosophy includes manipulative 

therapy, evaluation of t h e  patient as a w h o l e  

rather than individual systems or o r g a n s  O C  
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i n d i v i d u a l .  d i s e a s e  s t a t e s .  We f e e l  t h a t  d i s c z a s c s  

c a n  a f f e c t  t h e  w h o l e  b o d y ,  n o t  j u s t  o n e  p a r t i c u l a r  

s y s t e m  o r  o r g a n .  

Q. Does t h a t  p r e c l u d 4 2  y o u  from t r e a t i n g  a n y  

p a r t i c u l a r  o r g a n  i f  i t  i s ,  i n  f a c t ,  d i s e a s e d ?  

A .  Not a t  a l l .  !jot a t  a l l .  O u r  t r a i n i n g  

i s  t h e  same a s  M O D ,  e x c e p t  we a r e  a d d i t i o n a l l y  

t r a i n e d  i n  m a n i p u l a t i v e  t h e r a p y .  

Q .  And o n c e  a g a i n ,  m a n i p u l a t i v e  m e a n i n g  t h e  

e n t i r e  b o d y  o r  - -  
A ,  M a n i p u l a t i v e  r e g a r d i n g  t h e  

r n u s c u l o s k e l e t a l ~  s y s t e m ,  

6, Well, h o w  w o u l d  y o u  t r e a t  a h e a r t  a t t a c k ,  

D O C t O r ' h  

A .  Haw w o u l d  I: t r e a t  a h e a r t  a t t a c k ?  

Q. S u r e  , 

A .  O n c e  I h a v e  d i a g n o s e d  i t ?  

(2. Y e s .  

A * A d m i t  t h e  p a t i e n t  t o  t h e  c o r o n a r y  c a r e  

u n i t ,  P u t  t h e  p a t i e n t  o n  m o n i t o r i n g ,  c h e c k  his 

c a r d i a c  e n z y m e s I  c h e c k  h i s  E K C ,  c h e s t  x - r a y .  

Q. O k a y  e 

A .  And I p e r s o n a l l y  w o u l d  c a l l  i n  a 

c a r d i o l o g i s t  a s  a c o n s u l t a n t ,  

Q. Okay. I t a k e  i t  t h a t ' s  b e c a u s e  t h a t ' s  
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-7 
not your specialty? 

A, Thst#s correct. That's correct. 

Q .  Where d i d  you da y o u r  residency or your 

internship? 

A .  At Richmarid Heights General Hospital, 

Richmond Heights, Ohio, 

Q .  T h a t  would h a v e  been 1979, ' 3 0 ?  

A, Yes . 
Q 4  Okay. And then your residency w h e r e ?  

A, University of Kentucky Medical Center 

( > e  W h a t  years was that? 

A ,  ' 8 0  to ' 8 2 .  

Q *  Okay,  id you specialize at all during 

your residency? 

A. Emergency medicine. 

&. Are y o u  Board-certified? 

A. Y e s ,  I A m .  

Q e  In emergency medicine? 

A. Y e s ,  I am. 
I 

& e  When were y o u  Board-certified? 

A ,  April ' 8 5 .  

Q *  B o t h  oral and written? 

A. Y e s .  

( > e  Was that the first time you were 

eligible to take the B o a r d s ?  
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A ,  No. 1 was e l i g i b l e  a s  s o o n  a s  I 

f i n i s h e d  my r e s i d e n c y .  

i z e  O k a y .  D i d  you t a k e  t h e m  b e f o r e  A p r i l  of 

A .  N o ,  I d i d  n o t .  

Q. S o  y o u  p a s s e d  y o u r  f i r s t  -- 
A ,  O h ,  y e s ,  t h e  f i r s t  t i m e  I took  t h e m .  

Q *  A f t e r  y o u r  r e s i d e n c y  w h a t  d i d  Y O U  d o  a t  

t h e  U n i v e r s i t y  of K e n t u c k y ?  

A .  1 l e f t  and w e n t  to t h e  C l e v e l a n d  C l i n i c  

F o u n d a t i o n ,  

(1. Why? 

A .  For a o n e  y e a r  f e l l o w s h i p  i n  c r i t i c a l  

c a r e .  

&. W h a t  y e a r  was t h a t ?  

A .  ~ 3 2 ,  ' 8 3 .  

C2. And w h a t  d i d  y o u  d o  t h e n ?  

A .  1: a c c e p t e d  a t  t h e  p r e s e n t  p o s i t i o n  o f  

d i r e c t o r  o f  t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t  a t  

S t .  L u k e ' s  H o s p i t a l .  

Q .  I F m  s o r r y .  D i r e c t o r ?  

A.  Of t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t ,  

C T e  When was t h a t ,  s i r ?  

A .  J u l y  l 8 3 .  

Q. A n d  that's s t i l l  y o u r  p r e s e n t  p o s i t i o n ?  

A ,  T h a t ' s  c o r r e c t ,  
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u *  I s  t h a t  p o s i t i o n  a s  a n  e r r i p l o y e e  of t h e  

h o s p i t a l ?  

A .  I t ' s  a n  a d m i n i s t r a t i v e  p o s i t i o n ,  I " m  i n  

p r i v a t e  p r a c t i c e ,  

Q *  I s e e .  

A ,  B u t  i t ' s  -- 
Q. W h a t  d o  y o u  d o  a s  d i r e c t o r  of  s u r g i c a l  

i n t e n s i v e  c a r e ?  

a ,  T h e  a d m i n i s t r a t i v e  f u n c t i o n s  o r  t h e  

c l i n i c a l  f u n c t i o n s ?  

(1. W e l l ,  let's d e a l  w i t h  e a c h  o f  t h e m .  

A ,  T h e  a d m i n i s t r a t i v e  f u c t i o n s ,  f m a n a g e  

t h e  u n i t ,  h e l p  d e v e l o p  t h e  p o l i c i e s  a n d  p r o c e d u r e s ,  

p r o t o c o l s .  I'm i n v o l v e d  i n  n u r s i n g  a s  well a s  

r e s i d e n t  e d u c a t i o n  , 

&. A l l  r i g h t ,  L e t ' s  g o  s l o w  t h r o u g h  t h a t .  

A .  Okay, 

Q. I n  t e r m s  of  t h e  p r a c t i c e s ,  t h e  

p r o c e d u r e s  -- 
A .  Yes * 

# .  - -  a r c  y o u  t h e  o n e  t h a t  e s t a b l i s h e s  t h e m ?  

A ,  Yes 0 

8. A l l  r i g h t .  

A ,  W i t h  c o n s u l t a t i o n  w i t h  my n u r s i n g  s t a f f .  

Q. O k a y ,  
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a, And o t h e r  a t t e n d i n g s ,  t i m e  t o  t i m e ,  

Q. H a v e  y o u  c h a n g e d  t h e  p r o t o c o l  s i n c e  y o u  

h a v e  b e e n  t h e r e ?  

A .  Some of  t h e m ,  y e s ,  As a n  e x a m p l e  or - -  
Q .  O h ,  s u r e ,  

A .  A p u l m o n a r y  c a t h e t e r  a l s o  k n o w n  as  a 

S w a n ,  S - w- a - n ,  G a n z ,  G - a - n - z ,  c a t h e t e r .  P r i o r  t o  

my a r r i v a l  r e s i d e n t s  were n o t  g o w n i n g ,  g l o v i n g  I 

p u t t i n g  t h e  h a t s  a n d  m a s k  o n  t o  make i t  a s  s t e r i l c  

a t e c h n i q u e  a s  t h e y  s h o u l d  h a v e ,  

Q O  O k a y .  

A .  P l u s  we d e v e l o p e d  a c a r t  to h o l d  all t h e  

e q u i p m e n t  t o  make i t  e x t r e m e l y  c o n v e n i e n t ,  

9. W h a t  o t h e r  t h i n g s  h a v e  y o u  c h a n g e d ?  

A, N u r s i n g  e d u c a t i o n  f o r  o n e ,  Wevrre g i v i n g  

more i n s e r v i c e s .  WE" h a v e  d e v e l o p e d  a v i d e o t a p e  

t y p e  p r o g r a m  w h e r e  w e  v i d e o t a p e  l e c t u r e s  a n d  

d e v e l o p i n g  a n  a r c h i v a l  s y s t e m .  

Q *  D i d  y o u  d o  a n y  c h a n g i n g  w i t h  r e s p e c t  ta 

t h e  d u t i e s  of n u r s e s  w i t h i n  t h e  s u r g i c a l  i n t e n s i v e  

c a r e  u n i t ?  

A .  I n  c o n s u l t a t i o n  w i t h  t h e  d i r e c t o r s  of 

t h e  n u r s i n g  d e p a r t m e n t ,  t h e  n u r s i n g  a d m i n i s t r a t i o n .  

For e x a m p l e ,  we n o w  h a v e  a c l i n i c a l  i n s t r u c t o r  

w h i c h  w e  d i d  n o t  h a v e  t o  h e l p  o u r  p r e c e p t o r s  t e a c h  
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n e w  r e c r u i t s  i n  a more o r g a n i z e d  f a s h i o n ,  a n d  w e  

h a v e  a l s o  j u s t  d e v e l o p e d  a c l i n i c a l  n u r s e  

s p e c i a l i s t  p o s i t i o n  t o  o v e r s e e  a l l  of t h e  c l i n i c a l .  

i n s t r u c t o r s  f o r  a 1 1  o f  t h e  c r i t i c a l  c a r e  u n i t s  o f  

t h e  h o s p i t a l ,  n o t  j u s t  s u r g i c a l  I C U ,  

Q. How a b o u t  a r e c o v e r y  room? H a v e  y o u  

d e a l t  w i t h  a n y  p r o t o c o l s  i n  t e r m s  o f  c h a n g i n g ?  

A ,  Eao. T h a t ' s  n o t  my - -  
2. L e t  m e  f i n i s h  my q u e s t i o n ,  

M R .  C H A R M S :  L e t  Mr. K a r n p i n s k i  

f i n i s h  h i s  q u e s t i o n ,  t h e n  y o u  c a n  a n s w e r ,  

A, I ' m  s o r r y ,  E x c u s e  m e ,  

Q. r i a v e  y o u  c h a n g e d  a n y  o f  t h e  protocols 

w i t h  r e s p e c t  t o  a n y  o f  t h e  n u r s e s  h a v i n g  d u t i e s  

w i t h i n  t h e  r e c o v e r y  room? 

A ,  No e 

(2. I"fave y o u  d e a l t  i n  y o u r  t e n u r e  s i n c e  ~ u l y  

o f  ' 8 3  a t  S t ,  L u k e ' s  i n  a n y  f a c e t  o f  t h e  r e c o v e r y  

room? 

A .  N o .  

u *  O k a y ,  Y o u  a l s o  h a v e  c l i n i c a l  

r e s p o n s i b i l i t i e s ?  

A, Y e s  e 

Q s  W h a t  a r e  t h o s e ?  

A S  A s f a r  a s  p a t i e n t  c a r e ?  
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MR, Z E L L E R S :  O b j e c t i o n .  And my 

o n l y  o b j e c t i o n  i s  s o  h e  c l a r i f i e s  w h a t  h e  does  a s  

d i r e c t o r  of t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t  a n d  

a s  a p r i v a t e  p h y s i c i a n .  W e  c a n  a n s w e r  a n y  way  h~ 

w a n t s  t o  a n s w e r ,  I @ m  j u s t  ~ b j e c t i n g .  

M R ,  KAMPINSKI: You a r e  n o t  t r y i n g  

t o  h e l p  h i m  a t  a l l ?  

MR, ZELLERS: N o t  a t  a l l .  

MK. K A M P I N S K I :  O k a y ,  good. 

Q. N o w  t h a t  t h a t ' s  c l e a r ,  why d o n v t  y o u  

t e l l  m e  w h a t  y o u r  c l i n i c a l  d u t i e s  a r e ,  

A .  D i r e c t  p a t i e n t  c a r e .  I'm t h e  

r e s p o n s i b l e  p h y s i c i a n  f o r  a l l  s u r g i c a l  p a t i e n t s  

a d m i t t e d  t o  t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t  a s  a 

c o n s u l t a n t ,  

Q *  A l l  r i g h t ,  T h e  p a t i e n t s  I t a k e  i t  h a v e  

n o  c h o i c e  i n  w h o  t h e y  a r e  g o i n g  t o  g e t  a s  a d o c t o r  

w h e n  t h e y  come i n t o  t h e  S I C U ?  I m e a n  y o u  a r e  

t h e r e  t o  a s s i s t  t h e m ?  

M R .  Z E L L E R S :  O b j e c t i o n .  

&. On b e h a l f  of t h e  h o s p i t a l ,  c o r r e c t ?  

M R ,  z E L r J E w :  D o c t o r ,  I o b j e c t e d ,  

Y o u  g o  a h e a d  a n d  a n s w e r  t h e  q u e s t i o n  u n l e s s  

M r .  C h a r m s  i n s t r u c t s  y o u  n o t  t o  a n s w e r  t h e  

q u e s t i o n .  
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A .  Would y o u  r e s t a t e  i t ,  p l e a s e ?  

Q .  1'11 t r y  t o .  I t h i n k  y o u  a n s w e r e d  t h a t  

t h e  p a t i e n t s  t h a t  come t o  S I C U  do n o t  h a v e  a 

c h o i c e  i n  who  i t  i s  t h e y  h a v e  a s  a p h y s i c i a n ,  

c o r r e c t ?  

A .  I s e e  w h a t  y o u @ r s e  s a y i n g ,  T h a t ' s  n o t  

e n t i r e l y  t r u e .  If t h e  a t t e n d i n g  s u r g e o n  d i d  n o t  

w a n t  t o  c o n s u l t  m e  h e  w o u l d  n o t  h a v e  t o .  

Q. I s e e ,  

A, B u t  a s  a r u l e  I am consulted. 

Q .  Has t h a t  e v e r  h a p p e n e d ?  

A ,  T h a t  I h a v e  n o t  b e e n  --  y e s ,  t h a t  h a s  

h a p p e n e d  , 

&. E v e r  h a p p e n e d  b y  Dr. S m i t h ?  

A ,  N o t  t h a t  I c a n  r e c a l l ,  

Q .  B u t  o n c e  a g a i n ,  t h e  p a t i e n t  c o r n i n g  t o  

S I G U ,  h e  d o e s n ' t  h a v e  t h e  c h o i c e  I t a k e  i t  t h a t  

y o u  a r e  a w a r e ?  

MRe Z E L L E R S :  O b j e c t i o n .  

M R .  CHARMS: If y o u ' r e  a w a r e .  

A . He d o e s n ' t  h a v e  ;I c h o i c e .  T h a t ' s  a 

d i E f i c u l t  q u e s t i o n  t o  a n s w e r .  

C d ,  And  I'll r e p h r a s e  i t .  M a y b e  i t 8 $  n o t  CA 

f a i r  o n e .  I t v s  a s k i n g  y o u  t o  g e t  i n s i d e  t h e  

p a t i e n t ' s  h e a d ,  1'11 w i t h d r a w  i t .  
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A, And t h e y  may  n o t  be  a w a r e .  T h e y  m a y  be  

o n  a r e s p i r a t o r .  

Q, W h i c h  m e a n s  t h e y  m a y  n o t  h a v e  a c h o i c e ?  

a, T h a t ’ s  r i g h t ,  t h e y  m a y  n o t  h a v e  a c h o i c e .  

Q. D o  y o u  h a v e  r e g u l a r  h o u r s  i n  t h e  S I C U  

u n i t  i n  t e r m s  o f  y o u r  c l i n i c a l  w o r k ?  

A. N o t  r e a l l y .  

Q. H O W  i s  i t  d e t e r m i n e d  w h e n  y o u  a r e  t h e r e  

a n d  -- 
A .  3’0 r e p h r a s e  i n  a r o u t i n e  f a r ; h i . o n ,  I make 

r o u n d s  a t  8:30 i n  t h e  m o r n i n g  w i t h  t h e  r e s i d e n t s .  

We u s u a l l y  l o o k  a t  x - r a y s  f i r s t .  We h a v e  a n  x - r a y  

v i e w  b o x  a r e a  i n  t h e  i n t e n s i v e  c a r e  u n i t .  A f t e r  

we f i n i s h  v i e w i n g  x - r a y s ,  w e  m a k e  d e t a i l e d  b e d s i d e  

r o u n d 5  a n d  t h e n  t h e  r e s i d e n t s  a n d  m y s e l f  g o  o n  

a b o u t  g e t t i n g  sonic! of  the d a i l y  f u n c t i o n s  d o n e .  

I n  t h e  a f t e r n o o n  P u s u a l l y  -- 
Q *  W a i t  a m i n u t e .  ~ a i l ~  f u n c t i o n s  i n  t e rms  

of? 

A ,  P a t i e n t s  t h a t  n e e d  t o  be --  
Q ,  P a t i e n t  c a r e ?  

A .  P a t i e n t  c a r e .  P a t i e n t s  t h a t  n e e d  t o  b e  

t r a n s f e r r e d ,  o r d e r s  t h a t  n e e d  t o  be  w r i t t e n ,  

c h a n g e s  t h a t  n e e d  t o  b e  m a d e  i n  t h e r a p y  O K  

d i a g n o s t i c  m o d a l i t i e s .  
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Q m O k a y ,  Y o u  a r c  t a l k i n g  n o w  i n  t e r m s  of  

w h a t  y o u l r e  d o i n g  I t a k e  i t  i n  a t e a c h i n g  s e t t i n g ?  

A .  T e a c h i n g  a n d  c l i n i c a l ,  

a .  B o t h ?  

A.  I t ' s  b o t h .  I t ' s  s i m u l t a n e o u s .  You  

r e a l l y  c a n ' t  s e p a r a t e  i t .  

Q .  W h a t  d o e s  y o u r  c o n t r a c t  w i t h  t h e  

h o s p i t a l  c a l l  f o r  i n  t e r m s  of y o u r  d u t i e s ?  

w . I d o n ' t  h a v e  a c o n t r a c t  p e r  s e ,  a 

w r i t t e n  c o n t r a c t ,  Is  t h a t  w h a t  y o u ' r e  a s k i n g ?  

&. Yes , 

a ,  We d o n ' t  h a v e  a w r i t t e n  c o n t r a c t ,  

Q. You d o n ' t  h a v e  a w r i t t e n  c o n t r a c t  w i t h  

t h e  h o s p i t a l ?  

A, I h a v e  a l e t t e r  of u n d e r s t a n d i n g  w h e n  I 

f i r s t  s t a r t e d  e 

Q .  D i d  t h a t  d e l i n e a t e  y o u r  d u t i e s ?  

A ,  Yes * 

Q. O r  w h a t  y o u  w o u l d  be  d o i n g ?  

A.  Yes,  i t  d i d .  

8 .  Were p a r t  o f  t h o s e  d u t i e s  t o  p r o v i d e  

c l i n i c a l  c a r e  t o  p a t i e n t s  i n  t h e  S I G U ?  

A .  Yes. 

Q. k i l l  r i g h t ,  And t h e s e  a r e  n o t  p r i v a t e  

p a t i e n t s  6 f  y o u r s l  I t a k e  i t  t h e s e  a r e  s t a f f  
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patients or patients of some other staff physician? 

A e  Private physician, that's correct. I do 

n o t  have my own private patients. 1 do n o t  have 

an office practice, 

&. All right, And is your office within 

the hospital? 

A. Yes. It's around the corner Erom the 

intensive care unit e 

i?. What is the address of the hospital? 

A. 11311 Shaker Boulevard. 

8 .  And t h a t v s  your office a d d r e s s ?  

A e  Yes, that's correctr 

9. And they p r o v i d e  secretarial service for 

YOU? 

a . That's correct. 

Q. And you are paid howl Doctor? 

n e  I'm paid a stipend from the hospital for 

my administrative and educational role, but the 

b u l k  of iny income i s  fee for service, private 

billing of the patients. 

(2. And that's handled b y  whom? 

A 8  The billing? 

€?e Yes * 

A. 1 have an outside billing service that 

does it. 
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3 .  Q k a y .  And d o  y o u  h a v e  a s e p a r a t e  

c o r p o r a t i o n  t h a t  y o u  b i l l  t h r o u g h ?  

A. Y e S R  I d o e  

Q. W h a t  i s  t h e  n a m e  o f  t h e  c o r p o r a t i o n ?  

A * C r i t i c a l  C a r e  A s s o c i a t e s ,  I n c a  

Q.  And w h o  i s  t h e  s h a r e h o l d e r  o f  t h a t  

c o r p o r a t i o n ?  

A ,  Myse1 . f  a n d  my w i f e .  

Q *  Who makes t h e  d e c i s i o n  a s  t o  w h e t h e r  a 

p a t i e n t  g o e s  t o  t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t ?  

A .  I t  c o u l d  b e  a n y  n u m b e r  of  p e o p l e ,  For 

e x a m p l e ,  I m i g h t  g e t  a c a l l ,  e i t h e r  I m i g h t  g e t  a 

c a l l ,  t h e  r e s i d e n t  i n  t h e  u n i t  m i g h t  g e t  a c a l l  o r  

o u r  n u r s e  i n  c h a r g e  m i g h t  g e t  a c a l l  f r o m  t h e  

o p e r a t i n g  room, T h a t  c a l l  c o u l d  b e  f r o m  t h e  

c h a r g e  n u r s e  i n  t h e  o p e r a t i n g  room, a c i r c u l a t i n g  

n u r s e  i n  t h e  o p e r a t i n g  room, a s u r g e o n  f r o m  t h e  

o p e r a t i n g  room, t h e  r e s i d e n t  who  a s s i s t e d  o n  t h e  

s u r g e r y  i n  t h e  o p e r a t i n g  room o r  s o m e o n e  f r o m  

a n e s t h e s i a  s a y i n g  w e ' d  l i k e  t o  b r i n g  t h i s  p a t i e n t  

o v e r  f o r  o b s e r v a t i o n  o r  f o r  w h a t e v e r  r e a s o n .  

@ a  Okay, D o  y o u  k n o w  o f  a d i f f e r e n t  

d e c i s i o n - m a k i n g  p r o c e s s  b e t w e e n  s e n d i n g  a p a t i e n t  

t o  s u r g i c a l  i n t e n s i v e  c a r e  u n i t  v e r s u s  r e c o v e r y ?  

A .  I: d o  n o t .  
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---I 
MR. C ~ A ~ ~ ~ :  O b j e c t i o n .  

r 
Q. A 1 1  r i g h t ,  You a r e  n o t  a w a r e  of a n y  

p r o t o c o l s  w i t h i n  t h e  h o s p i t a l  d e a l i n g  w i t h  t h a t  

d e c i s i o n - m a k i n g  p r o c e s s ?  

A . I am not aware .  1 am n o t  a w a r e ,  

Q *  Is t h e r e  a h i e r a r c h y ,  a n d  t h a t  m a y  n o t  

be  t h e  p r o p e r  w o r d ,  b u t  l e t  m e  u s e  i t  i n  t h e  

c o n t e x t  o f  t h e  q u e s t i o n ,  o f  c a r e  p r o v i d e d  t o  a 

p a t i e n t  i n  S I C U  v e r s u s  r e c o v e r y  room? 

A ,  R e s t a t e  t h a t  p l e a s e  

8 .  Y e s .  Are t h e r e  d i f f e r e n t  s e r v i c e s  

p r o v i d e d  t o  a p a t i e n t  i n  SICU t h a n  i n  t h e  r e c o v e r y  

room? 

A ,  D i f f e r e n t  s e r v i c e s ?  

Q -  H o n i t o r i n g  I f o r  e x a m p l e ?  

A .  M o n i t o r i n g ?  

MRe Z E L L E R S :  O b j e c t i o n .  I f  y o u  

k n o w .  

Q .  And l e t  m e  e v e n  a d d ,  I'm t a l k i n g  a b o u t  

N o v e m b e r  o f  1 9 8 4  n o w .  

A .  Okay. Not t h a t  I ' m  a w a r e  o f  t h a t  t h e r e  

a r e  d i f f e r e n c e s ,  

Q. Were t h e r e  E K G  m a c h i n e s  i n  t h e  S L C U ?  

A .  Are t h e r e ?  

Q.  I n  N o v e m b e r  o f  '84? 
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A .  Y e s ,  t h e r e  a r e .  

Q. H o w  a b o u t  i n  t h e  r e c o v e r y  room? 

A ,  I w o u l d n ' t  k n o w .  

Q *  H o w  f a r  i s  t h e  r e c o v e r y  room from t h e  

s r c u ?  

A .  I t i s  r i g h t  n e x t  d o o r .  

Q.  B u t  y o u  d o n ' t  k n o w  i f  t h e r e  were O K  

w e r e n '  t ?  

A ,  A t  t h a t  d a t e  1 d o n ' t  remember.  

9. W h a t  k i n d  of m a c h i n e s  d i d  y o u  h a v e  f o r  

m o n i t o r i n g  h e a r t  a c t i v i t y  i n  N o v e m b e r  o f  1 

s I C U ?  

A * I n  t h e  s u r g i c a l  S I C U ?  

Q. Yes * 

A ,  We h a d  b e d s i d e  m o n i t o r s  a t  e a c h  b e d s i d e .  

Q *  D o  t h e y  p r o v i d e  c o n t i n u o u s  r e a d o u t ?  

n 0 That's C O Z ~ C C ~ ,  

Q .  And d o e s  t h a t  become a c o n t i n u o u s  p a r t  

or p a r t  o f  t h e  p a t i e n t ' s  r e c o r d ?  

A ,  N o .  

Q *  Why n o t ?  

A .  It's not c o m p u t e r i z e d  f o r  t h a t  p u r p o s e ,  

Q .  Wel l ,  how a b o u t  p h y s i c a l l y  t a k i n g  i t  o u t  

of  t h e  m a c h i n e  a n d  - -  

A .  O h ,  y e s ,  we d o  t h a t .  
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Q. So i t  d o e s  become p a r t  o f  t h e  p a t i e n t ' s  

c h a r t ?  

A .  I n  t h a t  r e g a r d ,  y e s I  b u t  t h e r e  a r e  some 

s y s t e m s  t h a t  a r e  c o m p u t e r i z e d  e n o u g h  t h a t  

e v e r y t h i n g  i s  r e c o r d e d  p e r m a n e n t l y ,  I t h o u g h t  

t h a t  was w h a t  y o u  were g e t t i n g  a t .  

Q. B u t  you d o n ' t  k n o w  i f  t h a t  c a p a b i l i t y  

e x i s t e d  i n  t h e  r e c o v e r y  room i n  N o v e m b e r  o f  1 9 8 4 ?  

21 0 1: k n o w  t h a t  i t  e x i s t s  n o w  a n d  I w o u l d  

a s s u m e  i t  e x i s t e d  t h e n .  

9. O k a y .  

A.  S k n o w  t h a t  t h e y  h a v e  m o n i t o r s .  

Q .  D o  y o u  k n o w  w h a t  k i n d ?  

A .  C u r r e n t l y ?  

Q. N o .  N o v e m b e r  o f  '$4. 

A .  I b e l i e v e  i t  was H o n e y w e l l .  E f o r  It.l. 

Q. W h a t  k i n d  d i d  y o u  h a v e  i n  S I C U ?  

A .  1 b e l i e v e  we s t i l l  h a d  a n  o l d e r  --  we 

j u s t  c h a n g e d  i t  a c o u p l e  y e a r s  a g o ,  A b b o t t  i s  

w h a t  w e  h a d .  W e  h a v e  a d i f f e r e n t  p r o d u c t  now. 

Q 4  T h e y  b o t h  p r o v i d e  c o n t i n u o u s  r e a d o u t  

t h e n ?  

A ,  T h a t ' s  c o r r e c t .  

Q e  When a d e c i s i o n  i s  made t h a t  a p a t i e n t  

i s  t o  b e  a d m i t t e d  t o  t h e  s u r g i c a l  i n t e n s i v e  c a r e  
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u n i t  f o l l o w i n g  s u r g e r y ,  how i s  i t  d e t e r m i n e d  w h o  

w i l l  c a r e  f o r  h i m  o r  w h o  w i l l  u n d e r t a k e  p r i m a r y  

c a r e  f o r  h i m  o r  h e r  i n  t h e  s u r g i c a l  i n t e n s i v e  c a r e  

u n i t ?  

'4 . A s  I s t a t e d  e a r l i e r ,  I am t h e  

r e s p o n s i b l e  p h y s i c i a n  a l t h o u g h  s u r g e o n s  d o  h a v e  

t h e  c a p a b i l i t y  of n o t  c o n s u l t i n g .  

Q. A l l .  r i g h t .  L e t ' s  a s s u m e  t h a t  t h a t ' s  n o t  

t h e  c a s e  a n d  l e t ' s  a s s u m e  t h a t  y o u  t h e n  h a v e  

r e s p o n s i b i l i t y  f o r  c a r e  of t h a t  p a t i e n t .  

A .  I am r e s p o n s i b l e  f o r  t h e  c a r e  of t h a t  

p a t i e n t  i n  t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t ,  

Q .  What i f  y o u  a r e  n o t  p h y s i c a l l y  t h e r e ?  

A .  T h e  r e s i d e n t s  a r e  t h e r e  2 4  h o u r s  a d a y ,  

s u r g i c a l  r e s i d e n t s .  

'2 * A l l  r i g h t ,  How a b o u t  i f  y o u ' r e  t h e r e ?  

A n  B o t h  -- 
Q .  D o  y o u  t a k e  p r i m a r y  c a r e  t h e n  a n d  g i v e  

o r d e r s  t o  t h e  r e s i d e n t s  i n  t e r m s  of  w h a t  y o u  w a n t  

t h e m  t o  d o ?  

A.  B o t h .  B o t h  of  t h o s e  t h i n g s  h a p p e n .  

E i t h e r  h e  w i l l  t a k e  c a r e  o r  I $ l l  t a k e  c a r e  o r  I ' l l .  

i n s t r u c t  h i m .  

Q. H o w  i n a n y  b e d s  were t h e r e  i n  t h e  s u r g i c a l  

i n t e n s i v e  c a r e  u n i t  i n  N o v e m b e r  of  1 9 8 4 ?  
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A .  E i g h t  

Q . On N o v e m b e r  1 4 ,  1 9 8 4  d o  y o u  k n o w  h o w  

m a n y  were o c c u p i e d ?  

A ,  I d o  n o t ,  

Q. DQ y o u  h a v e  r e c o r d s  k h a t  w o u l d  r e f l e c t  

h o w  m a n y  were o c c u p i e d ?  

A ,  Yes. W e  w o u l d  h a v e  a l o g  book, 

Q. O k a y .  And t h a t  i s  m a i n t a i n e d  w h e r e ?  

A .  In t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t .  

Q Q  Okay ,  And t h a t  w o u l d  r e f l e c t  w h a t ,  h o w  

m a n y  p a t i e n t s  were  i n  t h e  S I C U  o n  a n y  p a r t i c u l a r  

d a y ?  

A .  T h a t  @ s c o r r e c t  I 

9 .  A l l  r i g h t .  Y O U  h a v e n s t  c h e c k e d  t h a t  

t h o u g h  f o r  p u r p o s e s  of d e t e r m i n i n g  h o w  m a n y  were 

t h e r e  N o v e m b e r  1 4 ,  1 9 8 4 ?  

A .  I h a v e  not. 

Q o  Do y o u  r e c a l l  t h a t  d a t e  i n  t e rms  of 

a n y t h i n g  t h a t  o c c u r r e d ?  

A .  Eo, I d o  n o t ,  

Q. H a v e  y o u  r e v i e w e d  t h e  r e c o r d s  p e r t a i n i n g  

to Mr, S m i t h ?  

24, T h a v e  b r i e f l y  r e v i e w e d  t h e  c h a r t ,  y e s ,  

Q.  W o w  m a n y  t i m e s ?  

a .  O n c e  , 
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&. W h e n ?  

A e S h o r t l y  b e f o r e  t a l k i n g  t o  izlr e C h a r m s .  

Q. T o d a y ?  

A 0 W e l l ,  t o d a y  b u t  --  no, W h e n  I t a l k e d  t o  

h i m  a f e w  weeks a g o ,  a c o u p l e  w e e k s  a g o .  

Q. Has h e  a p p r i s e d  y o u  t h a t  h i s  f i r m  i s  

a l s o  r e p r e s e n t i n g  D r  e S m i t h ?  

A, N 0 e 

MR.  G R Q E D E L :  You mean D r .  Lee?  

Q. I ' m  s o r r y .  D r ,  Lee? 

A .  Yes. 

Q. And t h a t  t h e y  h a v e  f i l e d  a c r o s s c l a i m  

a g a i n s t  t h e  h o s p i t a l ?  

A .  T h e y  m e a n i n g  w h o ?  

Q. D K .  L e e ?  

A ,  Y e s .  

Q. w h e n  d i d  you f i r s t  s o e  ~ r ,  S m i t h ?  

A ,  N o v e m b e r  1 4 ,  1 9 8 4 .  

Q. W h a t  t i m e ?  

A .  T h a t ,  I d o  n o t  remember.  

Q -  You c a n  look a t  t h e  c h a r t  i f  i t  w i l l  

a s s i s t  y o u  a t  a l l ,  Doc to r .  

MR, C H A R M S :  C a n  you h e l p ,  C h u c k ?  

DO Y O U  h a v e  -- 
MR. K A M P I N S K I :  Y e s ,  B u t  m y  p a g e s  
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a r e  n o t  n u m b e r e d  t h e  same s o  I r e a l l y  c a n ' t  t e l l  

t o  be h o n e s t  w i t h  y o u .  

A .  I t  l o o k s  l i k e  i t  was two i n  t h e  

a f t e r n o o n .  

Q e  You  g o t  t o  t e l l  me w h a t  y o u  a r e  l o o k i n g  

a t ,  D o c t o r ,  

A .  I'm l o o k i n g  a t  t h e  s u r g i c a l  i n t e n s i v e  

c a r e  f l o w  s h e e t  f o r  N o v e m b e r  1 4 .  

MR. C H A R M S :  O u r  p a g e  n u m b e r  7 9 .  

MR. KAMPINSKI:  Yes,  b u t :  t h a t ' s  n o t  

g o i n g  t o  h e l p  me I d o n ' t  t h i n k .  

Q.  I w i l l  t e l l  y o u  w h a t ,  why  d o n ' t  y o u ,  i f  

Y O U  d o n ' t  m i n d ,  l e t  m e  l o o k  o v e r  y o u r  s h o u l d e r  

h e r e .  

A e  T h i s  i s  N o v e m b e r  14. 

a .  O k a y .  And y o u r  p a g e  7 9 ?  

A .  R i g h t .  

80 A 1 1  r i g h t .  

A .  Two o r  m a y b e  1 : 3 0 .  T h e  p h o t o c o p y  i s  n o t  

e x a c t .  B e t w e e n  1 : 3 0  a n d  2 i n  t h e  a f t e r n o o n .  

9. H O W  c a n  y ~ u  t e l l  t h a t  b y  l o o k i n g  a t  t h i s ,  

a n d  w h e r e  d o e s  i t  t e l l  you t h a t  t h a t ' s  w h e n  h e  

came i n ?  

A .  B e c a u s e  n u m b e r s  w o u l d  h a v e  b e e n  -- w h e n  

n u r s e s  a d m i t  p a t i e n t s  t o  t h e  s u r g i c a l  i n t e n s i v e  



2 6  

1 

2 

3 

a 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

e a r @  u n i t  t h e y  mark t h e  t i m e  b y  n o t i n g  t h e  i n i t i a l  

v i t a l  s i g n s ,  

Q .  And i t ' s  g o t  w h a t ?  

A, A t e m p e r a t u r e ,  i t ' s  g o o d  b l o o d  p r e s s u r e ,  

h e a r t  r a t e ,  I , V .  f l u i d s ,  some o t h e r  1 .v .  f l u i d s  

h e r e ,  some i n i t i a l  a s s e s s m e n t  v a l u e s ,  looks l i k e  

b l o o d  g a s ,  some l a b o r a t o r y  d a t a .  

a .  W h a t  were t h e  b l o o d  g a s e s ?  

A ,  I n i t i a l l y ,  pH, 7 . 3 8 ,  P C 0 2 ,  3 9 ,  P O 2 ,  7 1 .  

Q .  O k a y ,  D i d  y o u  s e e  h i m  b y  t h e  w a y  w h e n  

h e  f i r s t  came i n ?  

A.  I d o n ' t  r e c a l l .  

(2. A l l  r i g h t ,  C a n  y o u  t e l l  from t h i s  c h a r t  

w h e n  y o u  saw h i m  o r  n o t ?  

A .  O c c a s i o n a l l y  t h e  n u r s e s  w i l l  w r i t e  i n  

t h e  n o t e ,  i n  t h e i r  n o t e s  w h e t h e r  I was p r e s e n t  Or 

not a n d  I ' d  h a v e  to l o o k .  Dr. O l i v e r  was p r e s e n t .  

& *  O k a y ,  So  y o u  w o u l d  h a v e  b e e n  i n  c h a r g e  

t h e n ?  

A '  Y e s ,  t h a t ' s  c o r r e c t .  

Q ,  A l l  r i g h t .  

A .  Here t h e  s t r i p  shows I. porn. 60 t h a t  

l o o k s  l i k e  t h e  t ime  of  a d m i s s i o n .  

Q .  A l l  r i g h t ,  Is  t h e r e  a n y t h i n g  u n u s u a l  i n  

t h i s  s t r i p ,  ~ o c t o r ?  

1 
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A. N o t  t h i s  p a r t i c u l a r  s t r i p .  

Q .  A l l  r i g h t .  Any  o t h e r  s t r i p s ?  

A 0 TJot t h a t  o n e .  Mor t h a t  o n e .  T h e r e ' s  

some S T  s e g m e n t  d e p r e s s i o n  a n d  T w a v e  i n v e r s i o n ,  

c? .  W h a t  d o e s  t h a t  m e a n ?  

A. It c o u l d  m e a n  n o t h i n g .  

&. What c o u l d  i t  m e a n ?  

A ,  I t  c o u l d  m e a n  s t r a i n  Erom a n  e n l a r g e d  

v e n t r i c l e ,  i t  c o u l d  m e a n  i s c h e m i a .  

8 .  W h a t  i s  i s c h e m i a ,  Doc to r?  

A, Poor f l o w  t o  p a r t s  o f  t h e  h e a r t .  

Q. O k a y .  

A .  T h e n  w e ' r e  g o i n g  t o  t h e  n e x t  d a y .  

a .  O k a y ,  G o  a h e a d .  G o  t h r o u g h  t h e  e n t i r e  

s t r i p s  i f  y o u  h a v e  a n y  more.  

A .  S t r i p s ?  

Y. S u r e .  

lii e EGO c h a n g e s  f rom t h e  p r e v i o u s  o n e  we j u s t  

s awI  No c h a n g e .  A l l  of t h e s e  h a v e  b e e n  n o r m a l  

r h y t h m ,  n o r m a l  s i n u s  r h y t h m ,  n o  a r r h y t h m i a s .  

Normal. Normal .  I t  looks l i k e  t h a t ' s  t h e  e n d  o f  

t h e  -- 
Q .  You r e f e r r e d ,  i f  y o u  w o u l d  f i n d  y o u r  

n o t e ,  ~ ) o c t o r ~  y o u  r e f e r r e d  t o  t h e  e x t e n s i o n  o f  

b i g e m i n y .  
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A 4 I n  my p e r s o n a l  n o t e ?  

Q. Y e s  * 

ii . Y e s .  I f o u n d  t h e  n o t e ,  

Q *  O k a y .  Was t h a t  a f i n d i n g  t h a t  y o u  m a d e ?  

A .  Y e s  0 

8 * O k a y .  When d i d  y o u  m a k e  i t ?  

A. I d o n ' t  remember,  L d o n ' t  remember.  

61. A l l  r i g h t .  Is t h e r e  a n y t h i n g  i n  t h e  

r e c o r d s  t h a t  w o u l d  r e f l e c t  h o w  y o u  made  i t  o r  w h e n  

yau made i t ?  

A ,  T h e r e  s h o u l d  b e  a t w e l v e  l e a d  EMG 

s o ~ n g w h e r e  i n  t h e  c h a r t .  I t  c o u l d  be t h i s  o n e .  

a .  ? d e l l ,  i s  i t ?  T a k e  a l o o k .  

A ,  I t  l o o k s  l i k e  i t  w o u l d  b e  t h e  o n e  I 

w o u l d  h a v e  l o o k e d  a t ,  

Q .  W h e r e  d o  y o u  see  b i g e m i n y ?  

M R .  Z E L L E R S :  W h a t  p a g e  a r e  y o u  

r e f e r r i n g  t o ,  Doc tor?  

M R a  K A b I P I N S R I :  1.36.  

A o  I t  m a y  n o t  -- 1 d o n ' t  s e e  a t r i a l  

b i g e m i n y  h e r e .  I s ee  p r e m a t u r e  a t r i a l  

c o n s t r i c t i o n s .  

Q.  Why d i d  y o u  w r i t e  b i g e m i n y  t h e n ?  

M R o  C H A R M S :  Wait  a m i n u t e ,  

D o c t a r ,  T h e n  t a k e  t h e  t ime  a n d  g o  t h r o u g h  t h e  
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w h o l e  c h a r t .  

Q. S u r e .  

A .  On l o o k i n g  more c l o s e l y  o n  t h e  o r i g i n a l  

s t r i p  I d o  s e e  w h a t  I w o u l d  c a l l  a t r i a l  b i g e m i n y ,  

Q .  W h a t  pa4  e ?  

A. I t  l o o k s  l i k e  7 8 .  

&. S h o w  i t  t o  me, ~ o c t o r .  

A, T h i s  i n t e r v a l  f r o m  h e r e  t o  h e r e  i s  

n a r r o w e r  t h a n  f r o m  h e r e  t u  h e r e .  T h i s  is n a r r o w e ~  

t h a n  f r o m  h e r e  -- t h i s  o n e  i s  -- I d o n a t  k n o w  

w h e t h e r  t h a t  i s  a ~ t i f a ~ t ,  b u t  a g a i n ,  t h i s  o n e  i s  

n a r r o w e r  a n d  t h e n  t h e  n e x t  o n e  is c u t  o f f .  T h a t  

is a n  a l t e r n a t i n g  b i g e m i n y .  

Q. O k a y .  G o i n g  b a c k  t o  y o u r  n o t e ,  D o c t o r ,  

w h a t  d i d  y o u  f i n d  t o  b e  t h e  p r o b l e m  w i t h  M u .  S m i t h ?  

A ,  W h a t  d o  y o u  m e a n ?  

Q .  Well , what was y o u r  d i a g n o s i s ?  

A .  R e  h a d  h i p  s u r g e r y .  A r e p l a c e m e n t  of a 

f e m o r a l  h e a d ,  a n d  h e  was a d m i t t e d  t o  t h e  i n t e n s i v e  

c a r e  u n i t  o n  a v e n t i l a t o r  f o r  v e n t i l a t o r  

m a n a g e m e n t  e 

9 .  Why? 

A .  T h a t ,  1 d o n ' t  k n o w .  

Q. D i d n ' t  y o u  f i n d  o u t ?  

A .  W e l l ,  t h e  m a i n  r e a s o n  w o u l d  be t h a t  t h e y  
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d i d n ' t  r e v e r s e  t h e  a n e s t h e s i a ,  Why t h e y  d i d n ' t  

r e v e r 5 e  t h e  a n e s t h e s i a ,  w e  d o n ' t  k n o w  t h a t ,  On 

o p e n  h e a r t  p a t i e n t s  - -  we d o n ' t  d o  t h a t  a n  m a n y  

p a t i e n t s .  I l e a v e  t h a t  t o  t h e  j u d g m e n t  of t h e  

a n e s t h e s i o l o g i s t ,  

9 .  So i t  was y o u r  o p i n i o n  t h a t  h e  was t h e r e  

f o r  t h e  r e v e r s a l  o f  a n e s t h e s i a ?  

A. Y e s .  T o  a l l o w  t h e  a n e s t h e t i c  a g e n t s  t o  

m e t a b o l i z e  n a t u r a l l y .  

Q .  H o w  l o n g  d i d  t h a t  t a k e ?  

A e  He was t a k e n  o f f  t h e  v e n t i l a t o r  o n  t h e  

2 5 t h  e 

Q *  D i d  y o u  c o n d u c t  a n y  t e s t s ?  

a .  W h a t  d o  y o u  m e a n ?  

Q. While h e  was i n  S I C U ?  

A ,  L a b o r a t o r y  t e s t s ?  

Q. S u r e .  

A .  Yes. 

Q .  W h a t  d i d  y o u  c o n d u c t ?  

A ,  E l e c t r o l y t e  s t u d i e s ,  Y O U  w a n t  s p e c i f i c  

e l e c t r o l y t e s ?  

Q. Why d o n ' t  y o u  r e f e r  t o  t h e  p a g e .  Why 

d o n ' t  y o u  g o  t o  d o c t o r ' s  o r d e r s ,  Doctor  a n d  s e e  

w h a t  i t  i s  y o u  o r d e r e d .  

A. O k a y ,  We h a v e  a p a n e l  c a l l e d  a CHEM-7 
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w h i c h  i n c l u d e s  - -  
Q *  W h a t  p a g e ?  

A. I ' m  s o r r y .  4 6 ,  

Q *  G o  a h e a d ,  

A e CHEN-7 w h i c h  i n c l u d e s  e l e c t r o l y t e s ,  

b l o o d  u r e a ,  n i t r o g e n ,  

Q. You a r e  L o o k i n g  n o w  w h a t ,  i n  t h e  m i d d l e  

o f  t h a t  p a g e F  Doctor?  

A 0 Y e s  e 

Q *  B e f o r e  t h a t  u p  a b o v e  y o u  h a v e  g o t  --  w h y  

d o n ' t  y o u  r e a d  t h e  w h o l e  t h i n g  i f  y o u  w o u l d .  

A 6 Top o f  t h e  p a g e ?  V e n t i l a t o r  o r d e r s ,  VT 

i s  t i t l e  v o l u m e  a t  l r O O O .  I M V  1 0  is i n t e r m i t t e n t  

o f  10. . 5 0  of P I 0 2  w h i c h  i s  t h e  f r a c t i o n  o f  

i n s p i r e d  o x y g e n  i n  p e r c e n t ,  a n d  p l u s  f i v e  P E E P  

w h i c h  s t a n d s  f o r  P o s i t i v e  a n d  E x p i r a t o r y  P r e s s u r e ,  

A B G ' s ,  a a r t e r i a l  b l o o d  g a s e s  i n  o n e  h a 1 E  h o u r ,  

v e r b a l  o r d e r ,  D r ,  O l i v e r ,  a n d  i t  looks l i k e  i t  was 

s i g n e d  b y  a r e s p i r a t o r y  t h e r a p i s t .  

Q. And t h e n  c o u n t e r s i g n e d  b y  y o u ?  

A .  Yes * 

B. And t h e  n e x t  o r d e r  i s  t h e  same d a t e .  

C a n  y o u  d e t e r m i n e  t h e  t i m e  of t h e s e  o r d e r s F  D o c t o r ?  

A.  P r o b a b l y  b y  g o i n g  b a c k  t o  t h e  f l o w  s h e e t .  

Q *  O k a y  e 
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A ,  A ~ ~ r o x i m a t e l y  i t  l o o k s  l i k e  1 : 3 0  i n  t h e  

a f t e r n o o n ,  

c? .  O k a y .  

A ,  T h a t ' s  b e y o n d  p a g e  -- 
C?. A r e  we l o o k i n g  a t  t h e  f i r s t  o r d e r ?  

a ,  T h a t  w o u l d  b e  o n  p a g e  7 9 D ,  

Q .  O k a y .  G o  a h e a d .  

A, Y o u  w a n t  me t o  go t o  t h e  n e x t  o r d e r  n o w ?  

Q .  Yes * 

' A ,  I n c r e a s e  P E E P  t o  p l u s  t e n .  ABG's, 

w i t h i n  o n e  h a l f  h o u r ,  V e r b a l  O r d e r v  Dr, Oliver, 

S i g n e d  b y  t h e  t h e r a p i s t ,  Ann C a s t e l l a r i n  a n d  

c o u n t e r s i g n e d  b y  m y s e l f .  

Q. And w h a t  t i m e  was t h a t  o r d e r ,  sir? 

A ,  I t ' s  n o t  t i m e ,  I t ' s  d a t e d .  

Q 3 .  C a n  y o u  d e t e r m i n e  w h a t  time? I t ' s  t h e  

same d a t e ?  

A .  I s e e  wha t  y o u ' r e  s a y i n g .  

Q. R i g h t  , 

A .  A p p r o x i m a t e l y  b e t w e e n  I: 3 0  a n d  2 :  0 0 ,  

Q. T h a t  was t h e  same t i m e  y o u  g a v e  m e  f o r  

t h e  f i r s t  o r d e r ?  

A ,  I s a i d  1:30. And t h i s  w o u l d  be  b e t w e e n  

1 : 3 0  a n d  2 : 0 0 ,  

Q .  Is  t h e r e  a r e p e a t  € o r  a r t e r i a l  b l o o d  
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g a s e s  b e c a u s e  y o u  a s k e d  f o r  t h a t ?  

A5 T h e r e  was a c h a n g e  m a d e  i n  t h e  

v e n t i l a t o r ,  

Q .  I s e e *  

A .  We w e n t  f r o m  p l u s  f i v e  t o  p l u s  t e n .  

Q .  O k a y  . 
w . T h a t ' s  t h e  r e a s o n  y o u  c h e c k  o n  t h e  b l o o d  

g a s  . 
Q. Now, i f  y o u  w o u l d  c o n t i n u e  w i t h  t h a t  

O r d e r  

A .  N e x t  i t  s a y s  CI-IEM-7, C B C ,  P T ,  P T T ,  CA i s  

c a l c i u m r  M G ,  m a g n e s i u m ,  c a r d i a c  i s o e n z y m e s ,  s t a t .  

Q .  Why s t a t ?  S t a t  m e a n s  i m m e d i a t e l y ,  r i g h t ' ?  

A. Y e s  5 

Q .  Why? 

A .  f d o n ' t  k n o w .  

Q. !\Jell, why d o n ' t  y o u  look t h r o u g h  t h e  

c h a r t  a n d  f i g u r e  i t  o u t ,  

A .  O k a y .  Most l i k e l y  b e c a u s e  of t h e  

i r r e g u l a r  b e a t ,  h e a r t b e a t  t h a t  t h e  p a t i e n t  h a d  

t h a t  -- you a r e  a s k i n g  s p e c i f i c a l l y  why t h e  

i s o e n z y m e s  o r  why t h e  e n t i r e  o r d e r s ?  

Q .  Why t h e  e n t i r e  o r d e r  of  s t a t .  

A .  P r o b a b l y  b e c a u s e  of t h e  c a r d i a c  

a r r h y t h m i a .  
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Q. A r r h y t h m i a  m e a n i n g  i r r e g u l a r i t y ?  

A ,  R i g h t ,  t h e  b i g e m i n y ,  t h e  i r r e g u l a r  h e a r t b e  

Q. And w h a t  w o u l d  t h e s e  t e s t s  h a v e  s h o w n  

y o u ,  D o c t o r l  o r  w h a t  w o u l d  y o u  be  l o o k i n g  f o r ?  

A ,  P e r h a p s  m y o c a r d i a l  i n j u r y .  

Q .  A n d ?  

A .  O r  i s c h e m i a ,  I 
a .  W h i c h  of t h e s e  t e s t s  w o u l d  h a v e  a s s i s t e d  

y o u  i n  d e t e r m i n i n g  w h e t h e r  t h a t  was p r e s e n t ?  

A, T h e  i s o e n z y m e s  m a y  b e  e l e v a t e d ,  T h e  

w h i t e  c o u n t  o n  t h e  C B C  may  b e  e l e v a t e d .  

Q *  W h a t  is C B C ?  

a ,  E x c u s e  m e ?  

&. W h a t  i s  C P K ?  

A.  C B C  o r  C P K  is c r e a t i n e  p h o s p h o k i n a s e .  

Q. W h a t  i s  t h a t ?  

A ,  I t ' s  a n  e n z y m e  t h a t  is e l e v a t e d  w i t h  

i s c h e m i a  o r  i n j u r y  t o  t h e  m y o c a r d i u m .  

Q .  W h a t  w o u 1 d  b e  a n  a b n o r m a l  r e a d i n g ?  W h a t  

i s  n o r m a l  r a n g e ?  

A. U s u a l l y  f i v e  p e r c e n t .  A b o v e  f i v e  

p e r c e n t  of  t h e  t o t a l  C P K  v a l u e  c o n c e r n i n g  t h e  M U  

f r a c t i o n s ,  t h e  d i f f e r e n t  f r a c t i o n s  o f  t h i s  e n z y m e  

o r  o t h e r  p e o p l e  c o n s i d e r  t h a t  t h e  t o t a l  u n i t  v a l u e  

o f  t h e  MB f r a c t i o n  n e e d s  t o  b e  g r e a t e r  t h a n  1 2 0  O K  
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(2. A l l  r i g h t .  Was t h e r e  a d e t ~ r m i n a t ~ o n  

m a d e  a s  t o  t h e  MB f r a c t i o n  o f  t h e  C P K ?  

A . I ' d  h a v e  t o  l o o k  a t  t h e  L a b  d a t a .  

Q .  O k a y ,  

A ,  T h e  PZB f r a c t i o n  i s  two p e r c e n t  of  3 3 9 .  

Q .  W o w  i s  t h a t ?  

A. W h a t  d o  Y O U  mearr? 

Q .  W e l l ,  i s  t h a t  n o r m a l ?  

a ,  I w o u l d n ' t  c o n s i d e r  t h a t  a b n o r m a l .  I 

w o u l d n 8 t  --  y e s ,  I w o u 1 d n 8 t  c o n s i d e r  t h a t  a b n o r m a l .  

Q .  And y o u  d i d n ' t  a t  t h e  t i m e ?  

A e  N o  e 

Q .  y o u  d o  a n y  E o l T o w - u p  t e s t s  o n  t h a t ?  

A .  1 d o n * t  s e e  a n y  o t h e r  r e p o r t s  o f  C P K ,  

Q *  Why not? 

A. I w o u l d  j u s t  b e  s p e c u l a t i n g  t h a t  we 

d i d n ' t  o r d e r  a d d i t i o n a l  e n z y m e  -- 
Q *  I t h i n k  y o u r  s p e e u l s t i o n  i s  c o r r e c t ,  b u t  

my q u e s t i o n  i s  why n o t ?  

a .  We f e l t  h e  d i d n ' t  h a v e  a n y  m y o c a r d i a l  

i n j u r y .  

Q .  Y o u  were w r o n g ,  w e r e n ' t  y o u ,  I foc to r?  

MR. C H A R M S :  O b j e c t  i o n .  

Q e  H a v e  y o u  r e v i e w e d  t h i s  c h a r t  i n  i t s  
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e n t i r e t y ?  

A ,  NO * 

Q .  T e l l  me a g a i n  why  y o u  b e l i e v e  t h a t  two 

p e r c e n t  M B  f r a c t i o n  i s  n o r m a l ,  

MK. C H A R M S :  O b j e c t i o n ,  I t ' s  

b e e n  a s k e d  a n d  a n s w e r e d ,  

8 .  I t ' s  a f r a c t i o n  of w h a t ?  W h a t  i s  t h e  

n u m b e r  t h a t  i t ' s  a f r a c t i o n  o f ?  

A .  Of t h e  k o t a l  C P K .  

Q, W h i c h  i s  w h a t ?  W h a t  was t h e  n u m b e r  

t h e r e ?  

A. 3 3 9 ,  

(5. And y o u  c o n s i d e r  t h a t  n o r m a l ?  

A, N o ,  t h a t ' s  s l i g h t l y  e l e v a t e d ,  

Y. so i t ' s  n o t  n o r m a l ?  

A .  T h a t 8 s  c o r r e c t .  T h e  t o t a l  C P K  i s  n o t  

n o r m a l  , 

Q *  T h e  3 3 9  y o u  a r e  s a y i n g  i s  n o t  n o r m a l ?  

A ,  T h a t ' s  c o r r e c t ,  

80 And what-, d o e s  t h a t  i n d i c a t e  t o  y o u  i f  

a n y  t h i n g ?  

A *  I t  c o u l d  be  f r o m  t h e  s u r g e r y ,  from t h e  

h i p  s u r g e r y  i t s e l f .  

& e  C o u l d  i t  a l s o  b e  f r o m  m y o c a r d i a l  d a m a g e ?  

A .  T h e  t o t a l  C P K ?  
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Q .  Yes .  

A .  Not i n  t h i s  c a s e .  

Q e  W h y  n o t ?  

A. B e c a u s e  t h e  MB f r a c t i o n  i s  only two 

p e r c e n t .  

Q. And t h a t ' s  a l l  r i g h t ?  

A, Yes e 

i l .  W h a t ,  y o u  a r e  s a y i n g  a b o v e  f i v e  p e r c e n t  

would b e  a b n o r m a l ?  

A,  Four  t o  f i v e  p e r c e n t ,  y e s .  O r  1 2 0  t o  

1 3 0  MB f r a c t i o n  units. 

Q. 1 a m  n o t  s u r e  I u n d e r s t a n d .  

A .  W e l l ,  i f  i t ' s  two p e r c e n t  o f  -- l e t ' s  

s a y  i t ' s  t w o  p e r c e n t  o f  4 0 0 ,  

Q. O k a y  . 
A .  T h a t ' s  -- 
Q *  T h a t  would b e  B O ?  

A 0 T h a t ' s  8 0 .  In m y  m i n d  i t ' s  g o t  t o  be 

1 2 0  to 1 3 0 .  

Y e  S o  two p e r c e n t  o f  4 0 0  w o u l d  b e ?  

A .  E i g h t y .  So i t ' s  l e s s  t h a n  t h a t .  

MR.  C H A R M S :  8 .  

Q. N o .  I t ' s  2 0  p e r c e n t .  Two p e r c e n t  o f  

4 0 0  w o u l d  b e  8 .  

A .  E i g h t .  E x c u s e  m e .  
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Q .  D i d  y o u  c o n s i d e r  t h e  p r o s p e c t  0 5  a n y  

a b n o r m a l  h e a r t  r h y t h m  t h a t  y o u  f o u n d  i n  t e r m s  o f  

t h e  t r e a t m e n t  of  t h i s  p a t i e n t ?  

A ,  N o  . 
Q .  Why n o t ?  

A * B e c a u s e  1 r e v i e w e d  -- t h e r e  a p p a r e n t l y  

was a p r e - o p e r a t i v e  E K G  t h a t  I m e n t i o n e d  i n  m y  

n o t e  a l t h o u g h  Z d o n @ t  s e e  i t  i n  t h e  c h a r t  a t  t h i s  

p a r t i c u l a r  t i m e .  I t  s a y s  t h e  -- 
B. Y o u  d o n ' t  s e e  w h a t  i n  t h e  c h a r t ?  

A .  T h e  p r e - o p e r a t i v e  EKG, And a c c o r d i n g  t o  

my n o t e ,  i t  was u n c h a n g e d  Erom t h e  p r e - o p e r a t i v e  

EKG. 

Q .  W e l l ,  h o w  was i t  i n  t h e  p r e - o p e r a t i v e  

E K G ?  Was i t  n o r m a l  i n  t h a t  -- 
A .  No. N o ,  i t  was n o t ,  

Q. I s e e ,  So i t  was t h e  same a n d  t h a t  was  

f i n e  w i t h  y o u ?  

A ,  Yes . 
Q. You s a i d  t h a t  i f  t h e r e  i s  a b e l i e f  o n  

y o u r  p a r t  of c a r d i a c  a b n o r m a l i t y  y o u  c a l l  i n  a 

c a r d i a c  c o n s u l t ?  

MR.  C H A R M S  : O b  j e c t i o n  . T'h a t ? s 

n o t  w h a t  h e  s a i d  a t  a l l .  

(2. I s  t h a t  w h a t  y o u  s a i d ,  s i r ?  
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A. T h a t ' s  n o t  w h a t  L s a i d ,  

Q. W h a t  d i d  y o u  s a y ?  

A ,  Y o u  a s k e d  m e  i f  I were i n  p r i v a t e  

p r a c t i c e .  N o .  Y o u  a s k e d  m e  h o w  w o u l d  I t r e a t  ,a 

h e a r t  d t t a c k  a n d  1 t o l d  y o u  h o w  I w o u l d  t r e a t  a 

h e a r t  a t t a c k .  P a r t  of t h a t  w o u l d  b e  t o  c a l l  i n  a 

c a r d i o l o g i s t  . 
Q .  W h a t  was t h e  i n t e r p r e t a t i o n  o f  t h e  E C G ?  

A .  E C G ?  

( * ? e  E K G  4 

A .  E K G ?  

MR. C H A R P I S :  M h i c h  o n e ,  C h u c k ?  

MR. K A ~ P ~ M S K I :  T h e  o n e  t h a t  was  

d o n e  r i g h t  a f t e r  h e  g o t  t o  t h e  s u r g i c a l  i n t e n s i v e  

c a r e  u n i t .  

13R, C H A R M S :  Y o u  m e a n  a n  o f f i c a l  

i n t e r p r e t a t i o n  or w h a t  D r ,  O l i v e r  s e e s ?  

MR.  K A M P I M S K I :  T h e  o f f i c i a l  

i n t e r p r e t a t i o n .  

A .  Do y o u  w a n t  m e  to r e a d  i t  e n t i r e l y ?  

€2. S u r e .  

MR. Z E L L E W S :  W h a t  p a g e ,   actor? 

THE W I T N E S S :  1 3 6 .  

ne Compared t o  r e c o r d  f o r  1 0 - 2 3 - 8 4 ,  t h e r e  

a r e  n o w  a t r i a l  e c t o p i c  b e a t s  a n d  t h e  P w a v e  
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wall myocardial ischemia? 

A. T h a t 8 s  what it says. 

(?e Did you call in a cardiac consult based 

on that finding? 

M R e  C H A R M S  : Objection, You can 

answer it , 

A . I did n o t  call in ia - -  
Q. Why not? 

A .  Again, all I can do is go back to the 

note, again not seeing the prior E K G .  

Q. I mean you saw this interpretation, 

didn't you# Doctor? 

A e Yes .  

Q. My question is why didn't y o u  do 

anything based on it? 

24, I probably did not feel it was 

clinically significant, 

Q e  Why d o  you d o  an E K G ?  

A, What d o  you mean? 

Q .  Why do you have an E K G  done if the 

findings are not clinically significant? 

A. It's not clinically -- I didn't f e e l  i t  

was clinically significant. 

Q. In other words, it was your judgment 

that this was not -- 
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A. I t  was a j u d g m e n t ,  

B e  -- a p p r o p r i a t e  f o r  purposes of y o u r  

g o i n g  f u r t h e r  i n  t e r m s  o f  d i a g n o s i n g  a n y  p o t e n t i a l  

h e a r t  a t t a c k ?  

A .  T h a t ' s  C o r r e c t .  

Q *  Who i s  J, K r a l l ?  

A e He i s  a c a r d i o l o g i s t ,  n o n - i n v a s i v e  

c a r d i o l o g i s t .  

8 .  W h a t  i s  h i s  r e l a t i o n s h i p  t o  t h e  h o s p i t a l ?  

D o  y o u  k n o w ?  

A. I d o  n o t ,  

Q. Why i s  i t  t h a t  h i s  n a m e  i s  o n  t h i s  

i n t ~ r ~ K ~ t a t i o n ~  

A ,  B e c a u s e  h e  i n t e r p r e t e d  i t .  

Q .  W h a t  d o e s  h e  d o  v i s - a - v i s  t h e  h o s p i t a l  

i n  t e rms  of r a d i o l o g y ?  

A .  R a d i o l o g i s t .  

&. Or I ' m  S o r r y I  C a K d i o l O g y ?  

A% * Me Enas h i s  own p r i v a t e  p r a c t i c e .  

B .  Does h e  c o n t r a c t  w i t h  t h e  h o s p i t a l  t o  

i n t e r p r e t  --  
A .  I d o n ' t  k n o w .  

Q *  e- E K G ' S ?  

A .  I d o n ' t  k n o w .  I d o n ' t  k n o w .  

Q -  How d i d  t h e  p a t i e n t  p r o g r e s s  d u r i n g  t h e  
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d a y  of t h e  1 4 t h ?  

A. D o  y o u  m i n d  i f  1 r e f e r  t o  n o t e s ?  

Q.  I d o n ' t  m i n d  a t  a l l .  

MR e C H A R M S  : P l e a s e  d o ,  D o c t o r ,  

A .  F i r s t  d a y  y o u  a r e  t a l k i n g ,  N o v e m b e r  

1 4 t h ?  

u. That's C o r r e c t  e 

A .  I am l o o k i n g  a t  o u r  f l o w  s h e e t  a g a i n .  

And p a g e  7 9 1 .  Ulaod p r e s s u r e  seemed t o  r e m a i n  

s t a b l e  t h r o u g h o u t  t h e  d a y r  h e a r t  r a t e  r e m a i n e d  

a c c e p t a b l e  a n d  s t a b l e  t h r o u g h o u t  t h e  d a y .  Iv's 

were i n f u s i n g  a t  a r d e r e d  r a t e s ,  B l o o d  g a s e s  were 

c h e c k e d  t h r o u g h o u t  t h e  d a y  a n d  t h e y  r e m a i n e d  

w i t h i n  n o r m a l  l i m i t s ,  

N u r s i n g  a s s e s s m e n t  n o t e s  n o t e  t h a t  t h e  

p a t i e n t  was a w a k e ,  h a d  a c t i v e  bowel  s o u n d s .  

L a b o r a t o r y  s t u d i e s  l a t e r  o n  i n  t h e  d a y  were n o r m a l .  

H e  was r e s p o n d i n g  t o  v e r b a l  s t i m u l i ,  o p e n i n g  h i s  

e y e s  e F a l l o w i n g  c o m m a n d s  w i t h o u t  p r o b l e m s  , 

R e a l l y  n o  p r o b l e m s .  

a .  H o w  d i d  h e  d o  t h a t  n i g h t ?  

A .  O k a y .  B e g i n n i n g  a t  w h a t  t i m e ?  

Q .  A t  t h e  t i m e  y o u  j u s t  l e f t  o f € .  

A .  O k a y .  A p o r t a b l e  c h e s t  x - r a y  was  d o n e  

a t  11 p . m .  A t  1 2  a.m. t h e  p a t i e n t  e a s i l y  a r o u s e d  
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w i t h  v e r b a l  s t i m u l i ,  A b l e  t o  m o v e  e x t r e m i t i e s .  

B r e a t h  s o u n d s  were c l e a r ,  L a b  r e s u l t s  were 

n o t i f i e d  t o  t h e  m r e s i d e n t .  His p e r c e n t  o f  o x y g e n  

was d e c r e a s e d  , 

Q .  I t a k e  i t  y o u  w e r e n ' t  t h e r e  t h a t  e v e n i n g ?  

A ,  T h a t  i s  c o r r e c t  

u .  O k a y ,  Go a h e a d .  

A .  A t  two a.m, p a t i e n t  c o m p l a i n e d  o f  some 

h i p  p a i n  a n d  h e  was g i v e n  p a i n  m e d i c a t i o n  f o r  t h a t .  

N i s  e n d o t r a c h e a l  t u b e  was c l e a r e d  of s e c r e t i o n s  a t  

4 a . m *  S i x  a.m.  c l e a r e d  of s e c r e t i o n s  a g a i n  a n d  

b r e a t h  s o u n d s  r e m a i n  c l e a r ,  H ip  d r e s s i n g  was d r y  

a n d  i n t a c t .  

Q .  I s  t h e r e  a n y  c o f f e e - g r o u n d  e m e s i s  t h a t  

e v e n i n g ?  

A * I d o n ' t  s e e  a n y  m e n t i o n  of  t h a t ,  A g a i n ,  

r'm u p  t o  s i x  a .m. 

a .  O k a y .  

A .  T h a t  i s  t h e  n e x t  d a y ,  6 a.m., t h e  1 5 t h .  

DO y o u  w a n t  m e  t o  c o n t i n u e ?  

Q *  Y e s r  p l e a s e .  

A .  A t  8 a.m. awake a n d  a l e r t ,  m o v i n g  a l l  

e x t r e m i t i e s ,  ~ r ,  S m i t h  i n  t o  v i s i t  a t  8 : 4 5  a.ni. 

I was t h e r e  a t ,  my f i r s t  n a m e  i s  w r i t t e n  i n  t h e  

c h a r t  a t  9 : 1 5  a.m. B l o o d  g a s e s  were d r a w n .  We 
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was --  t h e  e n d o t r a c h e a l  t u b e  was r e m o v e d  a t  1 0  -- 
89 T h a t  was w h a t  t i m e ?  

A .  A t  1 0  a .m.  

Q. O k a y  

A ,  By r e s p i r a t o r y  t h e r a p y .  Blood g a s e s  

were s e n t .  1 was made aware  of  t h e  r e s u l t s  a t  l1 

a .m e 

8 .  H o w  were t h e y ?  

A .  T h e y  were n o r m a l .  pEf, 7 . 4 1 ,  P G 0 2 1  3 3 .  

EilOe E x c u s e  m e *  pH1 7 . 4 4 1  P C 0 2 1  3 0 1  P O 2 1  6 1 .  

8 .  Were y o u  h a v i n g  b l o o d  w o r k  d o n e  a l s o ?  

A. T h a t ' s  c o r r e c t .  

Q. H o w  was t h e  h e m o g l o b i n ?  

n. T h e  h e m o g l o b i n  was 1 1 . 4 #  h e m a t o c r i t ,  

3 4 .  6 .  

Q. H Q W  was i t  w h e n  h e  E i r s t  came i n ?  

A .  F i r s t  d a y ?  

u .  Yes . 
A * 1 - 3 . 4 .  T h a t  was t h e  h e r n o g l o b i n ,  I c a n ' t  

s ee  t h e  h e m a t o c r i t .  I t ' s  n o t  o n  t h e  p h o t o c o p y ,  

D o  y o u  w a n t  me t o  c o n t i n u e ?  

8 .  Yes ,  p l e a s e ,  

a .  S i t t i n g  u p  i n  b e d  a t  n o o n ,  r e s t i n g  

c o m f o r t a b l y  a r o u n d  1 p.m. F e e l i n g  c o m f o r t a b l e  a t  

4 p.m. 
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Q. B o w  a b o u t  2 p.m,? 

A .  I am t r y i n g  t o  -- s o m e t h i n g  t o  c o u g h ,  I 

c a n ' t  r e a d  i t ,  a n d  d r y .  
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( 1 0  W h a t  d a y  a r e  y o u  o n ?  I v m  s o r r y .  

a.  I'm o n  p a g e  8 0 F .  And t h a t ' s  t h e  1 5 t h .  

Q *  O k a y .  G o  a h e a d ,  

A, R e s t i n g  c o m f o r t a b l y .  I'm a t  5 : 3 0  p .m .  

M e d i c a t e d  f o r  p a i n e  F a m i l y  i n  t o  v i s i t  a t  6 p ,m.  

P a t i e n t  r e p o s i t i o n e d  a t  10 p.m. w i t h  d e e p  

b r e a t h i n g  a n d  c o u g h i n g  e x e r c i s e s .  A t  m i d n i g h t  t h e  

p a t i e n t  e a s i l y  a r o u s e d  t o  v e r b a l .  s t i i m u l i .  G i v e n  

p a i n  m e d i c a t i o n  a t  1 2 : 3 0  a.m, Two a , m m  n e u r o  

c h e c k s  were d o n e ,  F o u r  a.m. a w a k e ,  c o m p l a i n i n g  of  

some g a s  p a i n s .  4 : 3 0  p.m. -- I ' m  s o r r y ,  a . m . ,  C B C ,  

some of t h e  l a b  work d r a w n ,  F i v e  a.m. t h e  b e d  

l i n e n  was c h a n g e d .  Some s w e l l i n g  was n o t e d  i n  t h e  

l e f t  k n e e ,  On t o  t h e  n e x t  d a y l  t h e  16th. 

C o n t i n u e ?  

Q. Y e s ,  p l e a s e .  

A .  E i g h t  a ,m .  awake ,  a l e r t ,  o r i e n t e d ,  8 : 3 0  

a .m,  r e s t i n g  c o m f o r t a b l y .  Up o n  b e d  p a n  8 : 4 5 ,  

N i n e  a .m,  r e p o r t  c a l l e d  t o  f l o o r ,  t r a n s p o r t  t o  

f l o o r  v i a  b e d .  I n  s a t i s f a c t o r y  c o n d i t i o n ,  

(1. H o w  a b o u t  t h e  1 6 t h ?  

A .  T h a t  i s  t h e  1 6 t h ,  
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Q. O k a y ,  W h a t  t i m e  was  h e  s e n t  o u t  o f  t h e  

I I C U ?  

&. W h a t  was h i s  h e m o g l o b i n  o n  t h e  1 6 t h ?  

A. I b e l i e v e  i t ' s  1 1 . 4 ,  I t ' s  d i f f i c u l t  t o  

r e a d .  I t  looks l i k e  i t ' s  1 1 . 4 .  

@ e  Was t h e  m o n i t o r ,  t h e  E K G  o n  t h e  e n t i r e  

t i m e  t h a t  h e  was i n  t h e  S I C u ?  

A .  Y e s .  T h e  b e d s i d e  m o n i t o r  w h i c h  m o n i t o r s  

h i s  r h y t h m ,  E K G .  

v .  B u t  y o u  d i d n ' t  h a v e  a c o n t i n u o u s  s t r i p  

o n  i t ?  

A.  No 

Q *  Why n o t ?  

A .  Not h a r d  c o p y .  

Q *  Why n o t ?  

A .  We d o n ' t  d o  t h a t .  

Q .  W h a t  d o  y o u  d o ,  p u s h  a b u t t o n  o n  w h e n  

y o u  v?an t  t o  r e a d  o u t ?  

A ,  T h a t ' s  c o r r e c t ,  o r  i t  w i l l  a l a r m ,  If 

i t ' s  a n  a b n o r m a l  ~ h y t h ~ n ,  i t  w i l l  p i c k  i t  u p ,  t h e  

c o m p u t e r  w i l l  p i c k  i t  u p  a n d  s t a r t  p r i n t i n g  o u t  

t h e  r h y t h m .  

CJ. I t h o u g h t  y o u  s a i d  t h a t  Y O U  d i d n 8 t  h a v e  

i t  o n  t h e  c o m p u t e r  b e f o r e ?  

I I 
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A. Not c o m p u t e r i z e d  d a t a  m a n a g e m e n t ,  f u l l  

d a t a  m ~ n ~ ~ e m e n t  w h e r e  e v e r y t h i n g  i s  r e c o r d e d  h a r d  

c o p y .  I t  c a n  b e  r e t r i e v e d  h a r d  c o p y ,  We d o  not 

h a v e  t h a t ,  I t 8 s  c o m p u t e r i z e d  e n o u g h  t h a t  w h e n  i t  

p i c k s  u p  t h e  a r r h y t h m i a  i t  w i l l  r e c o r d  o u t .  

Q. G o o d .  D o  y o u  r e c a l l  a n y  c o n s u l t s  w i t h  

D r ,  S m i t h  o r  S t e p h e n s  w h e n  Mr. S m i t h  was i n  t h e  

S I C U ?  

A. W h a t  d o  y o u  m e a n ?  

Q o  Any  d i s c u s s i o n  w i t h  h i m  a s  t o  t h e  

c o n d i t i o n  oE y o u r  p a t i e n t ?  

A .  I d o n ' t  r e c a l l ,  a l t h o u g h  I b e l i e v e  a s  I 

m e n t i o n e d  e a r l i e r  I was m e n t i o n e d  p r e s e n t  a t  t h e  

same t i m e  D r .  S m i t h  was t h e r e .  I w o u l d  j u s t  

a s s u m e  I w o u l d  h a v e  c o n v e r s e d  w i t h  h i m  a b o u t  t h e  

p a t i e n t .  

Q .  B u t  y o u  h a v e  n o  r e c o l l e c t i o n ?  

A0 I d o  n o t ,  

Q .  And t h a t  w o u l d  b e  a l s o  t r u e  of t h e  

o r t h o p e d i c  r e s i d e n t s  w h o  a l s o  r e f l e c t e d  a s  b e i n g  

p r e s e n t ?  

A o  T h a t ' s  c o r r e c t .  

Q .  B o w  m a n y  r e s i d e n t s  d i d  y o u  h a v e  w o r k i n g  

i n  t h e  SICU i n  N o v e m b e r  of 1984? 

A0 T W Q .  
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Q e  Who were t h e y ?  

A .  I: t h i n k  i t ' s  D r .  O ' B r i e n  a n d  D r ,  U i v i d a ,  

9. Are t h e y  s t i l l  t h e r e ?  

A, T h e y  a r e  n o t .  

u 0 T h e y  a r e  n o t ?  

A ,  N o .  And t h e y  a r e  n o t  s u r g i c a l  r e s i d e n t s .  

O ~ e a s i o n a l l y  w e  h a v e  v i s i t i n g  r e s i d e n t s  f r o m  

o u t s i d e  h o s p i t a l s  f r o m  o t h e r  s p e c i a l t i e s ,  D i v i d a  

i s  a s u r g e r y  r e s i d e n t  b u t  h e  was f r o m  a n  o u t s i d e  

h o s p i t a l  , 

Q .  W h e r e ?  

A e H u r o n  Road.  ~ r .  O ' B r i e n  was d n  

a n e s t h e s i a  r e s i d e n t  f r o m  B r e n t w o o d  H o s p i t a l .  

9 .  Are t h e y  s t i l l  t h e r e ?  D o  y o u  k n o w ?  

A ,  ~ r .  O ' B r i e n  i s  a n  a t t e n d i n g  a n e s t h e t i c  

a t  E r e n t w o o d .  I d o n ' t  know i f  Dr. D i v i d a  i s  s t i l l  

a t  H u r o n  R o a d ,  I-le m a y  h a v e  f i n i s h e d  h i s  t r a i n i n g .  

1 d o n ' t  k n o w .  

Q. B y  t h e  w a y ,  was i t  y o u  t h a t  o r d e r e d  t h e  

c a r d i a c  e n z y m e s  o r  was i t  t h e  o r t h o p e d i c  r e s i d e n t ?  

A * I d i d ,  

& e  O k a y ,  Is  i t  n o r m a l  f o r  t h e  

a n e s t h e s i o l o g i s t  t o  c o n t i n u e  t o  f o l l o w - u p  t h e  

p a t i e n t  i n  t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t  

e s p e c i a l l y  w h e n  h e  h a s n ' t  b e e n  t a k e n  o f f  t h e  
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a n e s t h e s i a ?  

A 0  Yes (L 

(2. A 1 1  r i g h t .  D i d  t h a t  o c c u r  i n  t h i s  c a s e ?  

A o  I d o n ' t  remember 

Q e  W e l l ,  i s  t h e r e  a n y t h i n g  i n  t h e  r e c o r d  

t h a t  r e E l e c t s  t h a t  i t  d i d ?  

/.\ 0 P r o g r e s s  n o t e s .  r d o  not s e e  a n o t e  

w h i c h  -- y e s I  I d o .  E x c u s e  m e o  I s e e  a n o t e  b y  

a n e s t h e s i a  o n  t h e  1 6 t h  o n  p a g e  1 1 9 .  

Q o  W h a t  t i m e  o n  t h e  1 6 t h ?  

A 0  1 4 3 5  h o u r s .  

Q e  W h i c h  w o u l d  h a v e  b e e n  a f t e r  h e  h a d  l e f t  

t h e  S I C U ?  

A o  T h a t ' s  c o r r e c t .  

Q .  So t h e r e  was n o n e ?  

A o  T h a k ' s  c o r r e c t .  

Q o  D o  y o u  k n o w  w h y ?  

A .  I d o  n o t ,  

Q .  I j u s t  w a n t  t o  make s u r e  t h a t  I 

u n d e r s t a n d  y o u r  t e s t i m o n y .  You  h a v e  i n d i c a t e d  t h e  

CPK o f  3 4 9  w o u l d  t h e n  be  two p e r c e n t  i s  n o t  

e l e v a t e d ?  T h a t ' s  y o u r  t e s t i m o n y ?  

A .  "3, n o t  -- t h a t  i s  not my t e s t i m o n y .  

Q *  T h e  CPK Y O U  a r e  s a y i n g  i s  e l e v a t e d  b u t  

t h e  MB f r a c t i o n  is - -  
I 
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A 0 N o t  e l e v a t e d .  

& e  A l l  r i g h t ,  And t h a t  t h a t  f i n d i n g  does  

not i n d i c a t e  m y o c a r d i a l  d a m a g e ?  

A .  T h a t v s  c o r r e c t .  

Q. T h a t ' s  y o u r  t e s t i m o n y ?  

a.  Y e s ,  t h a t ' s  c o r r e c t .  

8 .  And t h a t 8 s  why y o u  d i d n ' t  d o  a n  

a d d i t i o n a l  C P K ?  

A ,  T h a t  s c o r r e c t  , 

9 .  D i d  y o u  s e e  Mr, S m i t h  a t  a l l  a f t e r  h e  

was d i s c h a r g e d  from S I C U ?  

A .  I d i d  n o t .  

Q.  A s s u m i n g  t h a t  Y O U  h a d  s e e n  some c l i n i c a l  

e v i d e n c e  of  m y o c a r d i a l  d a m a g e  o n  Mr. S m i t h ,  what 

w o u l d  y o u  h a v e  d a n e ' ?  

A .  I w o u l d  h a v e  n o t i f i e d  D r .  S m i t h  o r  t h e  

o r t h o p e d i c  r e s i d e n t  a n d  a s k e d  t h e m  d o  t h e y  w a n t  a 

c a r d i o l o g i s t  t o  s e e  t h e  p a t i e n t ,  

Q ,  Why w o u l d n @ t  y o u  h a v e  d o n e  i t  y o u r s e l f ?  

I m e a n  y o u  a r e  i n  c h a r g e  of  t h e  p a t i e n t  i n  t h e  

S I C U .  

A . B u t  I'm a c o n s u l t a n t ,  I a m  n o t  t h e  

p a t i e n t ' s  p r i v a t e  p h y s i c i a n ,  

Q .  I s e e .  SO y o u  h a v e  t o  y e t  t h e i r  

a p p r o v a l ?  
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A " T h a t  i s  c o r r e c t ,  I c o m m u n i c a t e  w i t h  ----I 
r e f e r r i n g  d o c t o r s ,  

Q. So t h e y  r e l y  o n  y o u  t h e n  t o  some d e g r e e  

t o  a p p r i s e  t h e m ?  

A .  T h a t ' s  c o r r e c t .  

Q .  O f  t h e  e x i s t e n c e  o f  a n y  m y o c a r d i a l  

d a m a g e ?  

A .  T h a t ' s  c o r r e c t ,  o r  a n y  p r o b l e m s .  

Q .  B u t  D r .  s m i t h  was a l s o  i n  t h e  SICU, 

r i g h t ?  

A .  A c c o r d i n g  t o  r e c o r d s ,  y e s .  

Q *  O k a y .  T h e  f i n d i n g s  t h a t  were made i n  

t h e  t e s t s I  w h e r e  would t h e y  h a v e  g o n e ?  Would t h e y  

h a v e  f o u n d  t h e i r  w a y  t o  t h e  c h a r t ?  

4?% b T h e y  w o u l d  h a v e  b e e n  a v i i i l a b 1 . e  t h r e e  

d i f f e r e n t  p l a c e s .  O n e ,  o n  t h e  f l o w  s h e e t ,  t h e  

s u r g i c a l  i n t e n s i v e  c a r e  f l o w  s h e e t  t h a t  I l o a k e d  

a t  t h e  n u r s i n g  n o t e s  f rom.  

Q *  Where wou1.d t h a t  h a v e  b e e n ?  

a. A t  t h e  b e d s i d e .  

u .  Q k a y .  GQ a h e a d .  

A' S e c o n d  p l a c e  w o u l d  be  o n  t h e  l a b  

c o m p u t e r .  We h a v e  a c o m p u t e r  i n  o u r  u n i t  w h e r e  

t h e  l a b o r a t o r y  s e n d s  u p  i n f o r m a t i o n  a n d  y o u  c a n  

n c e t r i e v e  i t .  
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Q .  O k a y .  

11 . T h e  t h i r d  p l a c e  i s  t h a t  we h a v e  a h a r d  

c o p y ,  a g a i n ,  i t l s  a c o m p u t e r i z e d  system b u t  i t ' s  

s e p a r a t e  f rom t h e  CRT s c r e e n .  You c a n  r e t r i e v e  i t ,  

T h a t ' s  a l s o  i n  t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t .  

We h a v e  a p r i n t e r  a s  w e l l  a s  t h e  t e r m i n a l .  

0. O k a y .  And I t a k e  i t  t h a t ' s  w h a t  we s e e  

i n  t e rms  of t h e  l a b  v a l u e s  h e r e ?  

A ,  T h a t 8 s  a c o m p u t e r i z e d  p r i n t o u t ,  y e s .  

g .  W o u l d  t h a t  h a v e  b e e n  i n  t h e  c h a r t  w i t h  

t h e  p a t i e n t  w h e n  h e  l e f t  SICU? 

A.  P a r t s  o f  i t  m a y  h a v e  b e e n .  

Q .  W h a t  d o  y o u  m e a n ?  W h a t  p a r t s ?  

A .  L a b  d a t a  was d o n e  o n  t h e  1 6 t h ,  t h e  d a y  

h e  was -- t h e  d a y  h e  was t r a n s f e r r e d ,  t h a t  w o u l d  

n o t  h a v e  b e e n  i n  t h e  c h a r t .  

Q. B O W  a b o u t  t h e  1 4 t h : '  

A .  I b e l i e v e .  

Q. 1 5 t h ?  

A ,  M a y b e .  1 d o n ' t  k n o w  h o w  f a s t  t h e  l a b  i s  

i n  g e t t i n g  t h e i r  p a p e r w o r k  u p  t o  t h e  -- 
Q *  I am c o r r e c t ,  am I n o t ,  D o c t o r l  t h a t  n o  

c a r d i o l o g i s t  a s s e s s e d  Mu S m i t h ' s  c a r d i a c  s t a t u s  

i n  t h e  S I C U ,  i s  t h a t  c o r r e c t ?  

A .  T h a t ' s  c o r r e c t ,  May I a s k  a q u e s t i o n ?  
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Are t h e r e  a n y  c o n s u l t i n g  f o r m s ,  a n y  c o n s u l t a n t ' s  

r e c o r d s  w h i c h  a r e  s e p a r a t e  forms t h a t  I h a v e n * t  

s e e n ?  

Q *  W h i l e  h e  was i n  S T G U  y o u  m e a n ?  

A .  Yes * 

Q .  In o t h e r  w o r d s ,  y o u  a r c .  i n  c h a r g e  o f  i t .  

Y o u  w o u l d  k n a w ,  w o u l d n ' t  y o u ?  

MR. C H A R M S :  He just t o l d  y o u  h e  

w o u l d n 8  t know a b o u t  o t h e r  c o n s u l t a n t s  e 

Q *  W h i l e  h e  was i n  SICU. W e l l ,  g o  a h e a d  

a n d  look. 

MR.  C H A R M S  : L o o k  a t  y o u r  r e c o r d s ,  

A .  T h e r e ' s  o n e  c o n s u l t a n t ' s  n o t e  a n d  t h a t ' s  

on t h e  l 3 t h  b e f o r e  t h e  p a t i e n t  came i n t o  t h e  

i n t e n s i v e  c a r e  u n i t ,  

Q. So t h e  a n s w e r  was t h e r e g s  no c a r d i o l o g y  

c o n s u l t  w h i l e  h e  was i n  SICU? 

A.  R i g h t .  

M R .  m ~ F r w x r :  T h a t ' s  a i 1  z h a v e .  

Some o f  t h e  o t h e r  a t t o r n e y s  m a y  h a v e  q u e s t i o n s  of  

y o u ,  Doc to r .  

C R 0 S S - E XAM I N A T I 0 N 
.-.--.-.-.lII1--.--I-.I^I)IC.-.-- 

B Y  MR. ZELLERS: 

8 .  D o c t o r l  my name i s  M i k e  Z e l l e r s  a n d  1 

r e p r e s e n t  t h e  h o s p i t a l r  a n d  I h a v e  b e e n  a l i t t l e  
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bit confused by your testimony in terms sf y o u r  

relationship with Mr, Smith in this case, You 

have said on s e v e x a l  occasions that you did not 

consider Mr, smith to be your private patient? 

A e That's correcto 

Q. r s  that your t e s ~ i ~ o n y ?  

A 0  That's correct, I'm a consultant. 

Q -  What do you mean by that? 

A. Can I give you an analogy -- 
Q. Sure 

a. -- to compare it? For example, a 

patient of a surgeon develops an infection 

somewhere and he decides h e  wants to have a 

consultant, an infectious disease consultant to 

s e e  the patient; I am consulted for critical c a r e  

~ a n a ~ ~ ~ e n ~ ~  surgeon consults mea 

Q. Did you consider M K .  Smith to be y o u r  

private patient in this c a s e ?  

A 0  Private patient from the standpoint of 

having an office practice and following him on a 

routine basis, no, I don't h t l v e  an office practice 

with, q u o t ~ ~  "private patients." 

Q .  You and I talked a couple days a g ~ ,  

right? 

A o  That i s  correct 
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p h y s i c i a n  r e s p o n s i b l e  f o r  f g r .  S m i t h ?  

A ,  R i g h t  

3. 1 g u e s s  t h r o u g h o u t  t h e  c o u r s e  of  h i s  

h o s p i t a l i z a t i o n ?  

A, T h r o u g h o u t  t h e  c o u r s e  o f  h i s  i n t e n s i v e  

c a r e  s t a y ,  

Q *  W o u l d  y o u  c o n s i d e r  Etn a n e s t h e s i o l o y  i s t t  

t o  b e  i n  t h e  same p o s i t i o n  w i t h  Mr, S m i t h  a s  y o u  

were? 

A o  W h i l e  t h e y  a r e  u n d e r  a n e s t h e s i a ?  

9. Yes. 

A 0 1 s u p p o s e ,  y e s .  1 mean i f  t h e y  a r e  

b i l l i n g  t h e  p a t i e n t  i n  t e rms  of  p r i v a t e  -- i f  

t h a t ' s  y o u ~  d e f i n i t i o n  o f  a p r i v a t e  p a t i e n t .  

Q .  And I ' m  j u s t  t r y i n g  t o  f l e s h  o u t  y o u r  

d e p o s i t i o n  s o  a s  we a l l  g o  b a c k  a n d  we look a t  

t h i s  w e  u n d e r s t a n d  w h a t  y o u  m e a n t  w h e n  y o u  u s e d  

t h o s e  wards  

A .  When I m e a n  p r i v a t e  p a t i e n t  s m e a n  a 

p a t i e n t  t h a t  I b i l l ,  T h a t ' s  a l l  I m e a n .  I d o n ' t  

m e a n  i t ' s  a p r i v a t e  p a t i e n t  t h a t  h a s  b e e n  w i t h  m e  

f o r  m o n t h s  o r  y e a r s  a n d  t h e n  I s e e  h i m  i n  a n  

o f f i c e  a n d  1 s e e  his f a m i l y  a n d  a l l  t h a t .  

Q. U s i n g  t h a t  d e f i n i t i o n  t h e n ,  Mr. S m i t h  

was y o u r  p r i v a t e  p a t i e n t ?  
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A .  H e  i s  i n  t h a t  d e f i n i t i o n ,  y e s .  

Q *  N o w l  y o u  t o l d  Mr, K a m p i n s k i  t h a t  i n  t h e  

SICU y o u  h a d  a n  E K G  m a c h i n e  t h a t  p r o d u c e d  a 

c o n t i n u o u s  r e a d o u t ?  

A ,  N o .  O u r  b e d s i d e  m o n i t o r s  h a v e  a C R T  

s c r e e n  t h a t  g i v e s  u s  a c o n t i n u o u s  v i s u a l  r e a d o u t .  

Q a  So w h c n  y o u  r e f e r r e d  t o  a c o n t i n u o u s  

r e a d o u t  y o u  were t a l k i n g  a b o u t  a v i s u a l  r e a d o u t ?  

A .  T h a t  i s  c o r r e c t ,  a t  t h e  b e d s i d e .  

Q. Were you t a l k i n g  a b o u t  a h a r d  C O P Y  

p r i n t o u t ?  

A ,  No, I a n  n o t  t a l k i n g  a b o u t  a h a r d  c o p y  

p r i n t o u t  , 

u .  N O W ,  t h e r e  a r e  some s e g m e n t s  o f  h a r d  

c o p y  p r i n t o u t s  i n  t h e  c h a r t ?  

A *  T h a t  * s c o r r e c t .  

Q e  How d o  y o u  g a  a b o u t  o b t a i n i n g  t h o s o  

s t r i p s  t h a t  g o  i n  t h e  c h a r t ?  

A ,  We h a v e  a r e c o r d e r  a t  t h e  c e n t r a l  

s t a t i o n  where y o u  c o u l d  t o u c h  a b u t t o n  e i t h e r  a t  

t h e  b e d s i d e  o r  a t  t h e  c e n t r a l  s t a t i o n .  

Q. So t o  g e t  t h e s e  s t r i p s  y o u  h a v e  t o  p r e s s  

a b u t t o n ?  

A, T h a t ' s  c o r r e c t  o r  t h e r e  h a s  t o  b e  a n  

a b n o r m a l  r h y t h m  t h a t  t h e  c o m p u t e r  p i c k s  u p ,  T h e  
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( 1 0  And t h e  t e r m s  o f  t h e  v a r i o u s  b r a n d s  of 

m a c h i n e s  a n d  w h a t  t h e y  c o u l d  d o  o r  c o u l d  n o t  d o ,  

a r e  you aware  t o d a y  o f  w h a t  c o u l d  b e  d o n e  i n  t h e  

r e c o v e r y  room i n  N o v e m b e r  o f  '8841 

A .  A s  Ear a s  m o n i t o r i n g ?  

Q. Y e s  e 

A e  A s  b e s t  I c a n  r e c o l l e c t .  t h e y  h a v e  t h e  

H o n e y w e l l  E f o r  M t h a t  I m e n t i o n e d  e a r l i e r  a n d  

t h o s e  do h a v e  c a p a b i l i t y  f o r  p r i n t o u t  a s  w e l l  a s  

t h e y  d o  m o n i t o r  o n  t h e  C R T  s c r e e n .  

c z .  W o u l d  t h e  t y p e  o f  p r i n t o u t  y o u  g e t  b e  

t h e  same t y p e  a s  i n  t h e  S I C U ?  

A. Yes * 

&. And t o  g e t  a h a r d  c o p y  y o u ' d  h a v e  t o  

p r e s s  a b u t t o n  t o  g e t  i t ?  

1-2. Y e s .  I t  m a y  a l s o  p r i n t  out i f  i t  a l a r m s .  

I am n o t  s u r e .  I f  t h e r e  i s  a n  a r r h y t h m i a .  

Q. Was t h e  SICU o p e n  f o r  b u s i n e s s  o n  

N o v e m b e r  1 7 t h  a r o u n d  5:OQ o r  5 : 3 0  i n  t h e  a f t e r n o o n ?  

ii e 1 7 t h ?  Y e s .  B e s t  I c a n  r e c o l l e c t .  

Q .  Were y o u  i n  t h e  h o s p i t a l  a t  t h a t  t i m e  i f  

y o u  k n o w ?  

A .  A t  f i v e  i n  t h e  a f t e r n o o n ,  1 d o n # t  

remember e 

Q .  W o u l d  t h e ~ e  h a v e  b e e n  S I C U  s t a f f  p e o p l e ?  
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A. Y e s  , 

9. P e o p l e  t h e r e ?  

a ,  Y e s .  

9 .  So i n  t e rms  o f  s t a f f i n g ,  t h e  p a t i e n t  

could h a v e  g o n e  t o  t h e  S I C U ?  

A . Y e s .  

Q.  You  a r e  n o t  i n v o l v e d  i n  t h e  d e c i s i o n ,  

a r e  y o u I  a s  t o  w h e t h e r  or n o t  a p a t i e n t  g o e s  t o  

t h e  SICU o r  t h e  r e c o v e r y  room? 

A, NO e 

MR. Z E L L E R S  : 1 h a v e  n o t h i n g  

f u r t h e r .  

C R O S S- E X A M  INAT ION ------------.--- -- 
B Y  MR.  G R O E D E L :  --------------- 

Q .  Doctor  I my n a m e  i s  Narc G r o e d e l .  I h a v e  

a f e w  q u e s t i o n s  f o r  y o u .  I r e p r e s e n t  D r s .  

S t e p h e n s  a n d  S m i t h .  T h e  r e c o v e r y  room a n d  t h e  

SICU, w h e r e  a r e  t h e y  i n  r e l a t i o n  t o  o n e  a n o t h e r  a t  

St. L u k e ' s  H o s p i t a l ?  

A .  T h e y  a r e  p h y s i c a l l y  c o n t i g u o u s .  T h e y  

a r e  n e x k  t o  e a c h  o t h e r .  

Q *  1 t a k e  i t  t h e n  i t  w o u l d n ' t  b e  a 

d i f f i c u l t  t a s k  t o  g e t  a p a t i e n t  f rom t h e  r e c o v e r y  

room o v e r  i n t o  t h e  S I C U ?  

A. N o t  a t  a l l .  I t ' s  a m a t t e r  of a f e w  f e e t ,  
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Q .  A r e  t h e y  d i v i d e d  b y  a n y  w a l l  o r  c u r t a i n ?  

A .  Yes, I t * s  n o t  a -- i t ' s  a u t i l i t y  room 

t h a t  s e p a r a t e s  t h e  t w o .  

Q. J: t a k e  i t  t h a t  w h e n  a p a t i e n t  i s  i n  t h c  

r e c o v e r y  KOOIII f o l l o w i n g  s u r g e r y  a n d  i s  h a v i n g  

p r o b l e m s  i t  w o u l d  b e  n o  g r e a t  d i f f i c u l t y  t o  g e t  

t h a t  p a t i e n t  o v e r  f rom t h e  r e c o v e r y  room t o  t h e  

S I C U  i f  i t  was  f o u n d  t o  be  n e c e s s a r y  t o  d o  s o ?  

A . A s s u m i n g  we w e r e n '  t full. 

Q. And t h a t  h a s  h a p p e n e d  i n  t h e  p a s t  on 

p r i o r  ~ ~ c n s i o n s ?  

A '  T h a t  w e  h a v e  b e e n  f u l l "  

Q .  N o ,  t h a t  p a t i e n t s  h a v e  b e e n  t r a n s f e r r e d  

o v e r  f r o m  t h e  r e c o v e r y  room t o  t h e  SfCU? 

A. M a n y  t i m e s ,  

Q .  For a n y  v a r i e t y  of r e a s o n s ?  

A, Y e s l  m a n y  t i m e s .  

M R e  C R O E D E L :  T h a n k  youI Doctor .  

M R e  C H A R M S :  C h u c k ,  a n y t h i n g ?  

MR. K A M P I N S K I :  Y e s I  J u s t  a c o u p l e .  

F U R T H E R  C ~ O S ~ - ~ ~ A ~ I ~ ~ T ~ ~ ~ ?  
----x--------- -.---1-._.1_1_ -- 

B Y  MR, K A ~ ~ J : N S ~ ~ :  
-----e.------------- 

Q. D i d  t h e y  h a v e  a t w e l v e  l e a d  E # G  i n  t h e  

r e c o v e r y  room? 

A '  I n  H o v e m b e r  of : 8 4 ?  
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rF?. Y e s .  

A ,  I w o u l d n v t  r e m e m b e r .  

Y.  Were y o u  a w a z e  of  @ h e  f a c t  t h a t  

&Ire S m i t h  h a d  h y p e r t e n s i o n  w h e n  h e  was a d m i t t e d  t o  

t h e  S I C U ?  

A ,  I ' d  h a v e  t o  r e v i e w  -- 
Q e  G O  a h e a d ,  

A .  -- t h e  n o t e s ,  1: w o u l d  h a v e  t o  s a y  y e s  

b e c a u s e  I d o  r e v i e w  o t h e r  p e o p l e s '  n o t e s  a n d  h e r e  

is t h e  c o n s u l t  E K O ~  DT. J a c k s o n .  H i s  f i r s t  

s t a t e m e n t  i s  k n o w n  f o r  h y p e r t e n s i o n ,  

Q .  Were y o u  a w a r e  t h a t  he r e q u i r e d  

v a s o p r e s s o r  t h e r a p y ?  

A .  V a s o p r e s s o r  t h e  r a p y ?  

Q. Yes * 

A ,  I n  s p e c i f i c  w h a t  d r u g ?  

Q. I am n o t  s u r e ,  

A, I am n o t  a w a r e  af t h a t .  

Q. W h i l e  h e  was i n  t h e  h o s p i t a l ?  

A. I am n o t  a w a r e  ~f t h a t .  

Q. D o p a m i n e  i n f u s i o n ?  

A 0 Y e s .  

Q .  Were y o u  a w a r e  of t h a t ?  

A. Y e s .  T h a t  was i n  t h e  s u r g i c a l  i n t e n s i v e  

c a r e  u n i t .  
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(5. W h a t  i s  t h a t  f o r ?  

A .  T h e  d o s e  t h a t  w e  u s e d  was f o r  k i d n e y  

p r o f u s i o n ,  t o  i m p r o v e  t h e  f l o w  o f  b l o o d  to t h e  

k i d n e y ,  

(2. And t h e  r e a s o n  f o r  d o i n g  t h a t  i s  w h a t ?  

A ,  B e c a u s e  h i s  u r i n e  o u t p u t  h a d  d r o p p e d ,  

Q *  N h i l e  h e  was - -  

A ,  I n  t h e  s u r g i c a l  i n t e n s i v e  c a r e  u n i t ,  

c l .  Why d i d  i t  d r o p ?  

A .  T h a t .  c o u l d  be  f o r  a n y  n u m b e r  of r e a s o n s .  

ile was o n  PEEP a t  t h e  t i m e .  

Q .  I @ m  s o r r y ?  

A, PEEPl P o s i t i v e  a n d  E x p i r a t o r y  P r e s s u r e  

c a n  r e d u c e  r e n a l  b l o o d  f l o w  a n d  t h e r e b y  r e d u c e  

u r i n e  o u t p u t ,  'rltlat c o u l d  be  o n e  r e a s o n .  

Q, W h a t  i s  a n o t h e r  r e a s o n ?  

A .  C o u l d  h a v e  b e e n  b e h i n d  i n  f l u i d  o r  c o u l d  

h a v e  b e e n  b o t h .  O r  h e  c o u l d  h a v e  S I A D I - I  w h i c h  i s  

X n a p p r o p r i a t e  S e c r e t i o n  o f  A n t i d i u r e t i c  N o r m o n e  

w h i c h  w o u l d  be  s t i m u l a t e d  b y  a n y  n u m b e r  o f  t h i n g s ,  

a n e s t h e s i a ,  ma jo r  s u r g e r y ,  s u c h  a s  what h e  h a d ,  

Q .  Was h e  h y p o x e m i c  w h i l e  h e  was i n  S I C U ?  

A .  N o ,  h e  was n o t ,  T h e  l o w e s t  P O 2  t h a t  1 

n o t i c e d  r e v i e w i n g  was 7 0 ,  

0 .  W h a t  w o u l d  y o u  c o n s i d e r  h y p o x e m i a ?  
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A, L e s s  t h a n  6 0  P O 2  w h i c h  i s  l e s s  t h a n  9 0  

p e r c e n t  s a t u r a t e d .  

Q e  He was 7 0  y o u  s a i d ?  

A. 7 0 ,  He was 9 3  p e r c e n t  s a t u r a t e d *  

Q .  D i d  y o u  r e v i e w  a n y  o t h e r  r e c o r d s  i n  t h i s  

c a s e  o t h e r  t h a n  t h e  c h a r t ?  

A .  I d i d  not, 

MR. K A ~ ~ ~ ~ ~ S ~ ~ ~  T h a t ' s  a l l  I h a v e .  

MR. Z E L L E R S :  N a t h i n g  f u r t h e r  e 

P4R. C H A R M S :  T h e  Doctor  won * t. 

w a i v e  s i g n a t u r e .  A s  soon a s  i t ' s  o r d e r e d  y o u  c a n  

send i t  o u t  t o  h i m ,  
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I: have read the f o r e g ~ i n y  t r a n s c r i p t  from 

page 1 to p a g e  6 6  and note t h e  following 

c o r r e c t i o n s  : 

CORRECTION: 
------I---- 

------.----------------- 
A L A N  MARK OLIVER, M e D e  

Subscribed and s w o r n  to before m e  this 

day of I 1 9 8 7 .  

M y  C o m m i s s i o n  E x p i r e s :  
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THE S T A T E  O F  O H I O ,  ) 

COUNTY OF C U Y ~ ~ O ~ A ~  ) 
) s s :  --__̂---.-_.*--- CERTIFICATE 

I #  A n e t a  I .  P i n e ,  a N o t a r y  P u b l i c  w i t h i n  a n d  

f o r  t h e  S t a t e  of O h i o ,  d u l y  c o m m i s s i o n e d  a n d  

q u a l i f i e d ,  d o  h e r e b y  c e r t i f y  t h a t  A L A N  MARK 

O L I V E R ,  M . D ,  was b y  me, b e f o r e  t h e  g i v i n g  of h i s  

d e p o s i t i o n ,  f i r s t  d u l y  s w o r n  t o  t e s t i f y  t h e  t r u t h ,  

t h e  w h o l e  t r u t h ,  a n d  n o t h i n g  b u t ;  t h e  t r u t h ;  t h a t  

t h e  d e p o s i t i o n  a s  a b o v e  s e t  f o r t h  was r e d u c e d  t o  

w r i t i n g  b y  m e  b y  m e a n s  o f  S t e n o t y p y  a n d  was 

s u b s e q u e n t l y  t r a n s c r i b e d  i n t o  t y p e w r i t i n g  b y  m e a n s  

o f  c o m p u t e r - a i d e d  t r a n s c r i p t i o n  u n d e r  my 

d i r e c t i o n ;  t h a t  s a i d  d e p o s i t i o n  was t a k e n  a t  t h e  

t i m e  a n d  p l a c e  a f o r e s a i d  p u r s u a n t  t o  n o t i c e ;  a n d  

t h a t  I am n o t  a r e l a t i v e  O K  a t t o r n e y  of e i t h e r  

p a r t y  o r  o t h e r w i s e  i n t e r e s t e d  i n  t h e  e v e n t  of t h i s  

a c t i o n .  

IN W I T N E S S  W H E R E O F ,  S h e r e u n t o  s e t  my h a n d  

a n d  s e a l  of o f f i c e  a t  C l e v e l a n d ,  O h i o ,  t h i s  2 n d  

w i t h i n  a n d  f o r  t h e  S t a t e  o f  O h i o  
5 4 0  T e r m i n a l  Tower 
C l e v e l a n d ,  O h i o  4 4 1 . 2 3  

ttly C o m m i s s i o n  E x p i r e s :  F e b r u a r y  2 7 ,  1 9 9 1 .  


