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LOS ANGELES, CALIFORNIA

WEDNESDAY, MAY 16,2001; 9:58 A M.

MARVIN DALE NELSON, M.D.,
having been first duly sworn,
was examined and testified

as follows:

EXAMINATION
BY MR, MICHELS:
Q. Doctor, Nelson, do you have a recent
Ccv.e
A Yes
Q. Have that.
{The docurnent referred
10 was marked as Deposition
Exhibit § for identification,
and attached to this deposition.)
BY MR. MICHELS:
Q. And do you have any notes on your workup
on this case?

A, No.



23 Q. Are these all the letiers that you were

24 sent that you gave me here?

25 A, Yes. Everything I could find.
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i {The documents referred

2 to were marked as Deposition
3 Exhibit 2 for identification,
4 and attached to this deposition.}

5 BY MR MICHELS:
f Q. Okay. And it looks tike you reviewed

7 the stack of depos.

g A.  Yes. Themain one that | reviewed was

9 Roz Dietrich's, sbvicusly my counterpart, and §
10 glanced through the other ones.

11 Q. 5o let me just read the ist of ones

12 that veu have read here. So you read in some detail

13 Dr. Dietrich's deposition.

14 A Yes

15 Q. You read Dr. Snead's deposiiion?

16 A Yes.

17 Q. Dr. Snead is an old colleague of yours.
18 A, Yes

19 Q. And I'm sure you respect his opinions.
20 A, Yes.

21 . Youread Dr Prober's deposition, the

22 Peds. ID person?




A
Q.

A,

Yes.
Do vou know Dz, Praber?
[ know him by name, but I wouldn'

[
SULLIVAN & PORTER 310-787-4449



Ly

20

21

a2

recognize him.

Al

Q.

You read Dr. Ross, the Peds. D here?
Yes.

Dr. Oakes, you read his deposition?
Yes,

And you read Dr. Van Muer's, the

neonatelogist.

>

Q.
A
Q.

Yeus.

Any other depositions vou read?

No.

And what is this stack of records here?

MR. PATIN: These look like partions of

the -- different portions like discharge summaries

from various hospitalizations.

MR. MICHELS: All right.
(The document referred

te was marked as Deposition

Exhibit 3 for identification,

and attached to this deposition.)

BY MR. MICHELS:

Q.

Doctor, did you review any of the

medical records in the case?



23 A, No. Ijust reviewed the discharge
24 summaties and some of the reports from the radiology
25 studies, and that's all

7
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(. Is that what's in this lttte pils here?

A, Yes.

Q. Okay. Iust put these things in order
here,

MR, PATIN: Let me just ask, Dr. Nelson,
since he has appropristed my copy of your C.V., is
there another one available?

THE WITNESS: Sure. I'll give you one
hefore you leave.

MR. FATIN: Okay. That one is going to
be attached to the transciipt.

THE WITNESS: Sure.

MR. MICHELS: Okay. Letter-wise it
looks liks T have letlers here June 14th of last
vear, Qctober 1 7th last year, February 1st this year,
March 12th, March 26th, April 1 3th, Apnii 16th, April

t6th, Aprif 19th, They all are from this year, Are
these ail that you could find?
A.  Yes.
Q. This littie package represents alf the
records that you reviewed?

A, Yes.



Q. Sothese -- let me just see. These
records here, which ook like about 15 pages or so,
were they scleeted by you or were thoy just sent to

g
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you?
A.  No. They were just sent 1o me.
(3. Okay. And you looked them ovet?
A, Yes,
Q. Allright. Let me just quickly inck at
them. 4! attach them.

I think you're right. They look like
discharge summaries, just a collection of discharge
summarics and see -- that's it. These ure all
discharge summaries here, Doctor, that you have given
me. Were there actually any film interpretations
that you read?

A. Letme see if there's some in the
reports. Obviously since I read some of the films -
Tl ook and sce here. 1 guess there aren't any
reports in here.

You knew where I saw the reports? In
the back of Dr. Dietrich's deposition,

Q. Ckay.
A, That's where [ saw them.
MR. PATIN: That's the bollom omng,

Phil. The big one.



MR. MICHELS: This one here. Right.
Okay.
Q. And did you puli the Children's Hospital

9
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| chart or any pieces of it as pari of your workup

2 here?

3 A, No

4 Q. When were you first contacted an this
3 ¢ase? Those are in order.

6 A, Mote than a year ago.

-1

(. Okay. By Mr. Patin's office here?

13 A.  Yes

9 . The O'Flaherty office. And what were

10 you asked to do on this case?

11 A, Justio review the imaging studies and

12 render an opinion as to timing of injury and possible
13 etiology of the injury.

14 (). Okay. And has that always been the tusk
15 you were asked io perform?

i6 A, Yes. Iwill not be rendering any

17 opinions as to standard of care or length of survival
18  or quality of survival issues, anything like that.

19 . Okay. And did you know when you were
20 first conlucled more than & year ago that you had
2! actually been a treater on this chiid?

22 A, Yes. [think they had mentioned that



23 the child had come here and I had done some imaging
24 studies, and the child had been transferred. But 1
25 understand vy role here today as an expert and not as

0
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a percipicnt witness.
Q. Right. Did you then receive these films

from the defense attorneys?

A Yes.

3. You didr't puB your own (ilms that are
here.

A, No.

Q. And could you just tell ns what films
you reviewed?

A, Cranial uitrasound dated October 31st at
1330 hours. And this i5 from California Medical
Center.

Skull fitms that were done at California
Moedical Center on November 4, 1994,

Q. Um-hmm,

A, CT scan of the head thal was done - 1
can't -- California Medical Center again, and this is
on November 4th.

Q. Fourth or sccond?

A.  No. Sccond. I'm sorry.

3. Okay.

A.  November 2nd at 1313 hours,



23

24

25

MR. PATIN: 13 what?
THE WITNESS: 1313, Roughly ane o'clock
in the afternoon.

1
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A, And there is & CT scan that was done

here at Children’s Hospital on {2 Apnt 1995,
A sccond CT scan done at Children's
Hospral on November 16th, 1995,
And finally an MRY exam done here at
Children's Hospital on Junc 22, 1899,
BY MR. MICHELS:
Q. 1just went through thal st here, Did
you see 2 CT dons at California on 11-16-947

A, Ne

. Wasn't one you listed. Okay. And did
vou see a skuli flm done en 11-19-94 at California?

A, No.

Q. And what are your opinions about timing?

A Well, would you like 16 he more specific
or you just want my overall opinton?

Q. Give me your overall opinion.

A.  Hasically 1 agree with Dr. Dietrich. 1
think that there - 1he first ultrasound is normal,
and the first CT exam shows diffuse injury to the
brain, which I think in the follow-up exams is

consistent with a paitern of low-perfusion injury to



23 the brain. So if seems that the timing is consistont
24 with the cardiopuimonary arrest that occurred. 1

25 have no opinions as to the cause of the

17
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cardiopulmoenary arrest.
And that's about it.

Q. Okay. Arethose all your opinions in
the case?

A, Well, | think that there was a skull
fracture that was present, but 1 think T's unrelated
to any of the brain injury in the case.

Q. That's the lincas?

A, Yes.

. Do you have any ideas on how that might
fave occurred?

A, No. But they are not infrequently seen

following both vaginai and Cesarean sections,

Q. Reaily.

A, Vacuum deliveries. Incidental findings.

Q. Do you think that they are traumatic in
some nature?

A, Well, by nature the forces have to be
there to crack the skuli, but I think the forces of
narmal delivery can even fracturc a skull, Sol--
it's not displaced, and there’s no direct underlying

injury in the first CT scan to supges! that there's



23 any offsetting or blunt force injury to the bran.
24 SoIdon't think that that really had any bearing on
25 the case or injury te the ~ subsequent injury o the
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brain.

Q. Um-hmm. So basically you agree with

Dr. Dietrich,

A Yes

(). Her interprotations,

A Yes, Bdo.

Q. And when you say lew-perfusion injury,
is that -- well, do you mean (o say that the injury

occurred af the time of this cardiopuimanary arrest?
A, There was a drep in cardiac ovtput thal
resuited in a decrease in the perfusion pressure of
the bloed to the brain that resulted in this injury.
Q. Right. And that's the event (hat we
know to have ocenrred arcund 11:30 at night on the
day of birth.
A, Yes,
Q. So there's nothing here congenitat or
genetic that you have been able to determine.
A, MNotthal I can determine,
Q. Allright. And give me an idea how much
miedical/legal you are doing these days.

A.  Notmuch. Since ! have taken over and



23 become (he chairman of the deparment, L in essence
24 am not taking on any new cases, or very few,
25 . When did you become chairman?
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A, Two years ago.

Q. How did my colleagues convinee you to do
this one?

A, Umm - well, probably because I road the
films of the child that came here.

Q. Okay. In the past you have told me that
when you do testify, cither by deposition or rial,
that iU's almost always for the defense.

A, [think the way it breaks down in just
overall consultations since | started doing it in

15988, it probably ends up being sbout 75 percent
defense, 25 perceni plainiff. By the time it gets
to depositions if's a little more defense. And at
the time of trial, I think I've testified maybe four
times for plaintiffs in trial. The rest are defense.
Q. Okay.
A, Inmedical malpractice cases.

Q. Right. Leaving cut all the child abuse

A, Leaving oul 2l the children's cases.
Q. You are not going to offer any opinions

on whether there this child had been septic or not?
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A, No

). Okay. Or the management of the erash

iiself.
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A, No

Q. Okay. What are you charging these days
for depo?

A, 450 an hour.

MR, MICHELS: 1don't have any other
qUesLions.

MR. BRADFORD: No guestions.

MR. PATIN: No questions.

MR. MICHELS: Okay. We will atlach all
this stuff here to your deposition. And the usual
siip we hiave entered into in other depos.

Doctor, de you have ane of your business
cards? And I'll send you a check.

THE WITNESS: Sure.

MR. MICHELS: Does thal heve your fax D
or whatever?

THE WITNESS: No. We don't put it on
here.

MR. PATIN: Where do vou want it sent,
Dr. Nelson?

THE WITMESS: Send it here o me.

{Whereupon, al MR35 AM,
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the taking of the deposition of
MARVIN DALE NELSON, M.D. was
adjourned. )
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STATE OF CALIFORNIA )
yss

COUNTY OF LOS ANGELES )

I, MARVIN DALE NELSON, M.D,, herchy
sertify under penalty of perjury under the laws of
the State of Californja that the foregoing is true
and correct.

Executed this  day of .

20 ,at , California.

i

MARVIN DALE NELSON, M.D.
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STATE OF CALIFORNIA  }

3

COUNTY OF LOS ANGELES )

1, Michael W, Sipes, C5R No. 3572 m
and for the State of California, do hereby certify:
That, prior (o being examined, the
witness named in the foregoing deposifion, to wit,
MARVIN DALE NELSON, M.I», was by me duly sworn to
testify the truth, the whole truth, and nothing but
the truth:
That said depositien was taken down by
me in shorthand at the time and place therein named,
and Lhereafier reduced w typewriting under my
direction, anid the same 15 a trug, correct and
complete transcript of said proceedings.
| further certify that | am not
interested in the event of the action.
WITNESS MY HAND this 16th day of May,

2061,

Certified Shorthand Reporter



23 for the State of California
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