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Deposition of Marvin D,

Helsen, Jr. IIT, M.DO

February 25,

MARVIN D. HNELSON,

having beaon
follows:
EXAMINATION

BY-MR . ZWIBELMAN:

first duly sworn,

2005

JR., III, M.D.,

v

testifies as

0. Tell my your name, please.

A. Marvin D. HNelson, Jr.

Q. Yhere do you live, sir?

R I live in La Cazada, California.
[« I have not been supplied with vyour

curriculum vitae on this casc,
one from an old case dated

last article on that was -

o~

£

i

, Z-e-e.

But I do haws
5/9 of 03, The

the gauthor was

Do you have a curreny CV?

AL Yez, L do.

Q. Can you tell me what needs to be
added to the CV that I have to bring 1o up
to date?

B What was the date on it, 20{13?7

0. 9/8/20037

A. Well, 1 have 83 publicarions now.

0. Tet's sese. Hold on. Just a
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minute. 1l have -- [ have BO.

Well, et me ask vyou this. in
terms of the 83 pubklications -~ first of all,
the first 80 -~ Wo. Bi, the lead author is
Wang?

AL No . On my current one Lthat's No.
T6. But none of these publisztions =ince

then have anything to do with this case,.

0. Do any of the publications -- do
any of the Jjournal sarticles before September
%, 2803 have anything to do wifth this casev?

A HNo, T don't think so.

0. Do any of the arricles and
presentation, invited articles, posters,
abstracts, book chapters have any relevance to

this case?

A. Praobably the only one that would
be of interest is ~- Jjust a second. Let me
find it in the book chapters. Just a
sacond Somehew or anotheér my secretary has

eliminated my book chapters,

Q. You were part of a seminar, I
believe, the neurcimaging of perinatal --

B. Yewah, Thal workshop. That's the

only thing that has anything to do wilh
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anything.

¢. Do you have a gcopy of the
pook?

A I don't have it handy.

[N S0 that I understand, that i
chapter, that was one of & number of lectures
that were given yosu or one <f them; is that
corract?

AL Correct.

Q. Okay. When were you ILirst
centacted in this case?

A Cetober 2004,

Q. By whom were you first contacted?

A. Ropert Rosenthal.

2. When was the first time that you

talked te anyone from Mr,

A A

Q. Who was it that
. I don't recall.
Q. Have you ever

medical/legal cases for M.

befoze?

A Ne.

Q. On how many
testified -- on how

Deen

many occasions

searin's office?

couple of weeks ago.

yvou spoke with?
involved in any

Gearin'*s office

cccasliong have you

have you

== scidepo

The Evoiution of tapasition Monagement

Hationwide Scheduling
Tolt Free: 1.800.451.3376
Facsimie: 1.888.451 3374
www-seidepo-com




—

L s T - T - T S - S 0.}

17
18

18

21
22
23
24
25

]

reviewed zases fcor attorneys in th
metropelitan St. Louls area?

A Four or five.

Q. Have you ever reviewed
a deposition, orxr testified for any

plaintiff in the metropolitan St.

cases, given
crie for

Louis area?

i Hiot that I recall.

Q. When Mr. Rosenthal centacted you,
did he ask any particalar guesticocns?

A Ho.,

Q. Have vyou written any reports or

prepared any notes?

A No,

0. Why don’t you tell me the material

that you reviewed.

A. I've reviewed the imaging studies

that were submitted *o me on this
which include a C7T; dated Hovember
a2 cranial ultrasound; dated 14 HNov
a CT; dated 20 November 2000, and
dated 27, November 2000. 1 have
reports that go with that. In ad
have reviewed the deposition of Ma
Edwards-Brown.

. Ckavy. Is that the sum

child,

1z, 2009,
ember 2000,
an MRI:
the imaging
dition, I

Ty

total of
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averyihing you have roviewed?
A, Tes.
Q. Did you ask for any rec
A No.
oL Were any vrecords offered
but you decided not to review then

A Well, my opinisrs are

imaging studles.

Q. I appreciate thal.

Byt I know In previous cases where
yvou warked with Mr. Resenthal, he supplied
you with a1l of the medical records.

Did ke supply vou with the medical
recards in this case and  you Just decided not
te review themn?

A. Ho. They were not sent To me.
And I did not request them.

4] Now, in terms of -- wyou talked to
someone from Mr. Gearin's offlice for the
first Lime a couple of weeks ago?

A. I beligve s0, vyes.

. Did vyou ever talk to Mr. Rosenthal
ar a time where a representative of Mr.

Gearin was sither present in the o

p—

a conference cal or anything like

based on ths

nrde?

Lo you,

e

ffice or on

that?

S
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A Prokably.

the sgpecifics.

8

But I don't rememker

Q. Do vou remember when that

conversation wasg?

AL i don't remember specifically.
. Okay.

A. Several weeks ago.

a. That was several weeks ago also?
A Yeah. At least.

Q. Okay. How many times have you

talked with Mr.

Gearin's cffice?

A. Prior to today?

0. Yes, sir.

AL Once I think.

Q. How iong did that conversation
last?

AL About 30 minutes,

Q. How long was your discussion today?

A. Rbout 30 minutes.

0. Do you beliewve you have sufficient

information to render

AL Yes.

opinions in this case?

o. In preparation for Lhis deposition

wr in opreparation for

rase, have you looked

vaur review of this

gt any medical

.= sefdepo
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literature?
A MNo.
Q. Again, you said you have not
written any reports.
bid wyou make any nobses on Dr.
Ldwards-Rrown's depositicon?
R, Ho.
Q. Did vyou highlight any part of her
deposition?
AL No .
2. We'll get into it.
But 15 there any part of Dr.

Edwards' deposition testimony that you disagree

with?
A Well, essentially T agree with the
timing. I think the Iinjury 1is at least 48

to 72 hours old relative to the f{irst CT
scan. T don't think that 1t is related to
forceps use.

[0 Ghay. Doctor, would you be kind
encugh to look at the CAT scan, the Zilm
ibself, dated 11/13/007

B Okay. i have that up.

Q. You review CAT scans of necnates

on a regular hasis, do you not?
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A, Yes, I du.

Q. If you were to review this film
and you would have changed history of
intracranial hemcorrhage, would vyou dictate to
the court reporter out loud how you would
interpret this film?

A, Okay. #Well, T think that there :1s
hemorrhage in the scalp over the fiqht
frontal region. There's no CT evidence cof a
skull fracture. There's evidence o0f early
swelling in both frontal lohes and in the
left parietal region.

There's a small amount of
hemorrhage that's present between the
hemisphere and eliong the tentorium. Sa my
impression would be that this is an early
cersbral infarction involving bath frontsal
Lobes and leit parietal regions.

Q. boctor, is there cerebral
infarctioa involving ==

AL Both left and right frontal lobes
and left parietal lobes.

o If vou lopok, sir, at the report on
that film, I have it as being on page §7 of

the Cardinal Glennon records.
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A. Wwell, 1 have a copy cof the report
in front of me.

o, 1s there anything on the report
that you disagrec with or that you would add
or delete?

A Well, they don't seem o pick up
mn Tthe fart Tthers’s the swelling and early
infarctrion, They just talk about subarachnoid
and subdural hemorrhage. There may ke a

little subarachnoid
certalinly is a

hemorrhage.

hemorrhage.

amall amount of

There

subdural

Hae talks abeut thne scalp swelling,
but he doesn't really mention that bthere's
the early edema itn both frontal lobes ana
left parietal regicns suggesitling an Barly
infarcte, But that’s clearily present on the
films.

Q. It says on there, “the ventricles
are glightly small.”

bid vyou find the ventriucles are
small?

A, Yes. Fut that's a nermal event
after birth.
0. The early swelling that yeou
Nafionwide Scheduling
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described, <¢an you render an opinien Based on

reascnable madical certalnty as to the cause

of that early swelling?

AL

No.

Q. Can you tell Tfrom this
how long that swelling has

incident occurred that gave

swelling?
A. Wwell, 1 would

Edwards and say that 1t's

three days pricr to Lhe CT

when you take into effect

studies that were done -~

Q. I'm talking about
one.

A. Ckay.

a9, Qkay?

AL One to three days

Q. S0 your thought
first rime -~- that’'s 24 fo

A. Correct.

Q. Ckay. And I guess
film -- strike that.

is there anything

would include 1in your report

one film
well, when the

to the

agree with Dr.

one 1o

And then

asther imaging

particular

before.

for the

hourg?

the one

that you

of the 11/13

2 sefdepo
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¥ilm other than what we have *taslked abour
today?

AL Mo,

Q. Okay. It you look at the film,
daes the film have a time on it?

A. Tes.

Q. Wnat 1s the time o¢nn the various
films?

AL 15, 6 hours.

0. Dkay. 5o that's roughly 24 hours
post~birth?

AL 22.

0. Yoeu're right, I'm sorry. Ckay.

A1l right. If you look &t -~

wall, let's go back & minute. The CAT scan
that was done on ~-- well, the f£i1lm that was
done on 11/13 is & CAT scan: is that
cornect?

AL Yes.

[ dow sensitive 1s a CTAT scan at 22
hours of birth in plcking up esdema?

A Fairly sensitive.

9. I's it more or less sensitive than
to a negonatal ultrasound?

A T would prefer an ultrasound

= Scidepo
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injury.

Q. Was there parenchymal injury on
this fiim?

A Yes.

a. I1f you look, sir, at -- wonld you
put the film of 11/14, tftake & look at 1iu7?

I, The uvlrrasound?

Q. Yes, air.

A. Okay.

o. A1l right. Now, first of all, 1if
you would have read this ultrasound, would
you have compared it to the CAT scan?

AL Yes.

Q. be you knew 1if the doctor at
Cardinzl GCGlenncn compared it?

AL No.

Q. They did not or wyou do not know?

A There's no indication in their
report that they did. So I don't kKnow.

C. If, in fact, & gphysirian compares
it, would it be standard of care to mention
the comparison?

A. Depends on how they have their
services seb up.

Q. Ckay. How did they have their

Nolionwide Scheduling
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seyvices set up, as fal as you know?d
A T den't know.
0. Okay. 5¢ will you, £irst of all,

look at the
well, in terms

neurosonogram,

page BB of the

there any
two fillims?

AL No.

o Ckavy.

the 11/14

isclation far

A. Well,

echogenicity
frental
frontal region

some

there 1=

soiogenicity in

neurcsonogram in

indication

vltraszound and

seen in ihe

regions, and

injury. The wventricles avre

isclation --
of the report of the

which appears in my records on

records, 3

Cardipal 3Siennon

that they compared the

first of all, taxe

yYou,

interpret 1t in

me, pleane.

there 1s increased

ieft parietal and
also in the
rhat's suggestive of parenchymal
glit~like. And
gquestion of increased

the lamic region on Lhe left.

I'm sorry. It's on the right.

Q. Anything else you see?

AL My impression would ke this is an
evalving cerebral infarction. And in and o:f
itself it's at lieast 48 hours old on this

Nationwide Scheduling
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Lo preduce the echogenicity.
Ckay. Can you tell, sir -- {first

, now will you compare the ultrasound

of 11/14 with the €T of 11,713 and tell me

now you would interpret the twos together?

Well, I think the ultrasound 1is

consistent with what was geen on the CT in

of the areas that are injured. The

fact that there is already echogenicity means

t's at least 48 hours cld or older.
Khen you say "echogenicity,” did
y 24 o 72 hours?
That's what I said on the CT.
Ckay.
The ulrtrascund is at least AR

old or probably several days beyond

Okay. You're saying this was --

the 11/14 ultrascund was done &t how many

hours of life, =ir?
B, Let's see. It was done at roughly
2:00 p.m. on the 14th. 3o, iet's see,
[ 45 heours of 1ife?
A, Yes.
Q. Okay. Did you say that there was
alionwide Scheduling
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arn increased cochogenicity?
A Yawah, Tnoreased echogenicity in
the brain parenchyma.
Q. Based on the rwo films together,
can you rendey an opinion a&s te when it was
that the insult occurred that caused tnis

problem?

AL Yes.,
Q. Whet is5 your opinion, sir?
A, I think that %hkis 1is a =~ the

witrasocund establishes that this is already an
ongoing weli-establishec indury. I would =ay
tnat it's at lesst =~- that Lt gccurred at

least 74 to 48 hours befors bkirth.

(o Rased on those two?
A. Yes.
Q. Tell me why you come up with the

24 to 4% hour figure hased upon these two?
AL Based on the echogenicity on the
parenchyma. Based on the fact that the
ventriclies are =still closed, They'vre not
apening up. Based on the attenuation values

on the T scan froem the day bofore.

Q. The first one is norymal in ftarms

o

~- you eay the first film shows normal

" Nafionwide Scheduling
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ventricles, and these show slit-like

ventricles; 1s that correct?

B. No, T said the ventricles were

small on the first OT.

Q. But didn't you say that wss a

normal variance?

—

AL They can be. t's normal to have

small wventiricles right after birth.

o, Now, they're slit-like; 1s that
right?

A, Yeah. They remain small.

Q. Well, would you say that the

ventricles have decreased in size or are the

Same

and

\;
b

size?

AL I think they have remained small.
Q. One is described as slightly small
one is described by you slit-like. But

rou're interpreting those as being the same?

Yes.,

A.
G. Okay. If, in fact, vou were

interpreting the CT scan of 11/13, vou would

have

used the phrase "slit-like ventricles™?

A, No . I wusually oniy use that term

"glit-like wventricles® on ultrascunds.

Q. Okay. You =aid "it wazm an

Naticnwide Schedulng
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evelving werehral intavon. ™ Ares you in an
position teo render an opinion a&as to The car
of that cerebral infarct?

A No .

o Can hypoxia ischemia cause =z
ceresbral infarce?

A. (Mo response)

Q. Or would that be beyend your field
of expertise?

A, Well, I'm not going to render an
opinicn as to the cause of the infarction.

Q. Okay. And then your dinterpretation
of the CT of 12/20, which is roughly seven
and a half days old: is cthat rvight?

A. Yes, Go ahead.

Q. This is a €T that's done at
roughly seven and a half days cf 1ife; is

that right?

A Well, ssven hours short of eight
days.

Q. Okay. Can you render your
interpretation of this Iiim?

A, Yes. I think it's consistent with

the priocr scans in terms of evolwing

infaretions in the frontal lobes and left

¢ Natienwide Scheduling
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parietal regions.

Q. Do you see, sir, on that any
permanent damage?

A, Yes.

Q. Okay. And based upon what you see

on this film of almost

opinion that 1t coecurred at

S0rry. At least 24 to
remain the same?

A Yes.

Q. Okay. And fthen
MRI of 11/27, did
all?

A. No . I think it

eight days, 1s

yvour

least 48 -~ I'm

48 hours before birth

the film =~- the

that modify your opinion at

'z consistent with

the timing of what we previously stated.

Q. Doctor, it 1is
upon all of the filnms
this is a cerebral
between 24 and 48
right?

Correct.

A,
Q. Ckay. Naow, vyou

render any opinicns as to

cerebral infarct:; is that

A That's correct.

that vyou

infarct

vouI opinicon based

read that

thet ocourred

hours bpefore birth; 1s that

are not going to
the rcause of the

cerroci?

S Séﬁd&p@
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[ Are you going to render any
opinicns az toe tha kind of isjerdies you wouald

expect this child to have with the cerebral

infarct that you See on these films?

B You mean the neurologic cutcome?
[« Yes, slr.
A No. I'11 ieave that [for the

appropriate axperts.

Q. I gdon't mean Lo cut you off, but
basically vyeur opinion is purely and simply a
serebral infarct 24 to 48 hours beforc birth,
nothing more, neothing less; 1is that correct?

B Yos.

Q. Ckay. Those are all aof yeouor
opinicnsg in this case?

A, And that this 45 not consistent
with a forcaeps injury.

o, Gikay. There was a mentiocn in one
of the films about 8 subarachnoid hemorrhage,

pid you sec that?

AL Yes.
Q. Sir?
A Yea.
e Kould a subarachnoid hemorrbage

injury be consistent with a forceps Injury?

Ralionwide Scheduling
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22
1 AL Fot in and of dtselfl, A
2 subarachnoid hemorrshage ocours virtually with
3 every delivery,
4 a. Okay. Sir, in your practice --
5 waell, Jlet's go back.
8 When you interpreted these £ilms
7 for we, part of your interpretation, your
8 formal interpreration did not include the
3 timing of when 1t occurred: is that correct?
1¢ A. Correct.
11 2. Rs part of your regular dictation
12 of films on neconates, do you normally not
13 include the time?
14 A That's gorrect. I normally do
15 not
18 a. Under what clircumstance in your
17 practice would you discuzs timing with a
18 referring physician?
18 A. Only if it has any particular
20 significance into the care and freatment of
21 cnild. That's not normally something that
22 Comes up.
23 Q. Okay. S basically the .terms of
24 timing of an injury 1is reaily something that
28 ocours primarily in medical/legal matters Dbut
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2.

C. MeXinstry

.

at Mallincrodt

A.

Q-

medical /legal

23

part of vyour rasgular

That's Gorrecoc,
Gkay. Do yox kn
TIL?

What kind of a d
He's a pediatric
Institute of
I don't recall
Ohkay . Tn terms

involvenent,

having

daily pracst

cw a Dr. Robert

aotor 1a he?

neurcradiologist
Radioclogy?
meT him.

of your

it's my

understanding that you have bees reviewing
cases since 1987 throuygh -- LIBT-788; is that
right?

A Correct.

o How many w<ases a yegar do you
raview?

A Abocut 50 cases a vear.

Q. And vou glve about ten depositions?

A. That's correct.

[ What iz your charge for your
reviaw?

A 500 an hour.

o And for deposition?

A The same.

o. Well, you're goin to be glving

. o= Nationwide Scheduling

s= scTdepo R

The Evelelion of Papoaitian Manapement

wiwwwsetdeno-com




oW oM

10
11
12
13
14

e
17
18

18

21
22
23
24
25

24

your testimony next Wednesday, T be’

-~ Wednesday or Thursday, Will it

hour?
A. Yes.
o. Give me some ldea, sir, as to hu.

much time you have spent on this case?

A. Up until now?

o, Yes, sir.

A Twa, two and half hours.

a. And that includes talking for --
&. That includes this morning,

Q. Okay. In terms of vyour

consultation cases, about 7% percent ara fox
the defendants?

A Correcty.,

o. Your depositions are about 90

pexcent; 18 that right?

A, Defense, yes.

O. And almost all of your trials have
bgen for the defendants: is that right?

A, Except for five or six.

Q. Okay. In terms of your current

work, approximately 10 oy 15 percent of your

time 13 spent interpreting images of necnates;

- Natlonwide Scheduling
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K My daily practlice?

Q. Yes, =mir,

A That's a fair starement. Fur I da
100 percent neuroradiclogy.

Q. I understand. I'm nbt trying to

atric

form

-- I just want to fipnd out of ped

radiclogy you do, most of 1t deoes not invelve

neonates; righzt?
A, (Ne response}
Q. BS +to 30 percent is not necnates;

is that ocorrect?

. Right . A neonate defined as a
child wup to 30 days old.

Q. I hear you.

I don't have anything else, sir,
M5, BYRD: Ckay. Jur court
reporter 1s smiling.

BY MR. ZWIBELMAN:

0. 1 have ancther question, Daoctocr.
You have given me all of vour opinions, have
you not.

B, Yes, 1 have.

MR, EZWIBELMAN: Thanks,
M8, BYRD: Are vyou okay fto walve

your signature, Doctor?
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THE WITNESS: Yes,

MS. BYRD: Is that okay with you,

MR. ZWIBELMAN: I have no

te walving signature.

If the c¢ourt reportier has any -
spelling, would she please i

ask the doctor pefore she leaves.

That's fine.

M3. BYRD: We'll do that,

MR. ZWIBELMAN: Thank you.

10:35

a

{The deposition

L

was concluded at .

setdepo
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REPORTER'S IZERTIFICATE

STATE OF CALIFORNIA )
P53
COUNTY OF LOS ANGELES )

1, CYNTHIA L. VARELA, a Cervified
Shorthand Reporter No. 5%17 do hereby certify:

That the foregoing proceedings were
taken before me at the time and place therxein
set forth, at which time the witness, MARVIH
D, MWELZOW, JR., M.D., was put undexr ocath by
me;

That the testimony of the witness
and all chiscrtions made at the tims of the
examination wsrge recorded stenocographically by
me and were thereafter franscribecd;

I fuarther certify that T am
neither counsel {or nor related to any party
Lo osald action.

Pated this MQ{Q _day of

&}3‘&% 2005, —

Cynthia L. Varela, C8R No. 5917
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