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IIOWARD S .I EJEARMAN, M. D 

o f  lawful age, a Witness herein, having beer, f i r s t  duly 

sworn, as hereinafter certified, deposed and said as 

follows: 

CROS S-EXAMINATL ON 

BY MR. TOMBERG: 

Q. State your full. legal name and your 

professional address. 

A. Howard Sloman Nearman, 2074 Abington Road, 

University Hospitals of Cleveland, Department of 

Anesthesiology, Cleveland, Ohio 44106. 

(2. Dr. Nearman, my name is Jeff Tomberg and I 

represent Kathy Laverick as the personal representative 

or Administrator of the Estate of Clarissa Laverick, 

deceased. I'm going to a sk  you some questions today 

concerning the care and treatment received by Clarissa 

Laverick at Children's Hospital Medical Center of Akron 

during March and April o f  1984. The purpose of these 

questions is not to trick you or confuse you but t o  find 

out what information . t h a t  you have and what information 

that you're going to render as far as testimony is 

concerned in this case. 

If you do not understand a question I 

would ask you to t e l l  me EO, because if you answer the 

question I'm going to assume that you understood the 
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q u e s t i o n .  I f  y o u  w a n t  a q u e s t i o n  r e p e a t e d ,  Mr. B i s h ,  t h e  

~ C o u r t  R e p o r t e r ,  w i l l  be h a p p y  t o  r e a d  i t  b a c k  t o  y o u .  
I 
i 
I 

Also I ' d  ask  t h a t  y o u  a n s w e r  a11  q u e s t i o n s  i 

a u d i b l y  w i t h  v e r b a l  r e s p o n s e s  a s  o p p o s e d  t o  " u h - h u h "  o r  1 

" h u h- u h s "  b e c a u s e  w e  h a v e  a d i s a g r e e m e n t  some t imes  w i t h  

w h a t  t h e  m a c h i n e  t a k e s  down.  Is  t h a t  o k a y ?  

I 

I A .  Y e s .  i 
Q. 

s i r ?  

A .  

O k a y .  Can  y o u  g i v e  me y o u r  d a t e  of  b i r t h ,  I 

D e c e m b e r  3 r d ,  1948. 

And w h a t  t y p e  o f  p r o f e s s i o n  a r e  y o u  i n ?  j Q. 
A .  I am a n  a n e s t h e s i o l o g i s t .  I 

I 

I Q. O k a y .  And w h e r e  a r e  y o u  l i c e n s e d ?  

A .  I n  t h e  S t a t e  o f  O h i o .  

Q .  Okay .  I s  t h i s  y o u r  c u r r i c u l u m  v i t a e ?  
I 

i 
A. Y e s ,  i t  i s .  ~ 

MR. TOMBERG: Okay .  Any o b j e c t i o n  i f  we I 

a t t a c h  i t  t o  t h e  r e c o r d  f o r  p u r p o s e s  oE t r i a l  o r  

d i s c o v e r y ?  

MR. TERRY: None .  

1 BY MR. TONBERG: I 

1 

& *  Are y o u  a B o a r d  c e r t i f i e d  a n e s t h e s i o l o g i s t ?  I 

I A .  Yes, I am. 

Q .  And how l o n g  h a v e  y o u  b e e n  B o a r d  c e r t i f i e d ?  

S e p t e m b e r  -- n o ,  s o r r y ,  excuse  me. I t h i n k  
i 

i 
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it was October of 1983. I 
Q. And Doctor, what is the sig- -- 

I'm also -- excuse me. A. 

Q. Okay. 

A. It's not on my CV, not yet updated, but I 

also have just passed the Boards for special 

certification in critical care, September, ' 8 6 .  

Q. Okay. And what is critical care? 

A. Critical care -- good question. Critical 

care is the -- is the field of medicine that is a 

multi-disciplinary specialty that each of the general 

specialties, that is, surgery, medicine, anesthesia and 

pediatrics have now come to recognize as a specialized 

branch within their own field, and are now in the process 

of licensing people who have special expertise and 

training in critical care, the care of the critically ill 

patient. 

Q. Is that the area o f  anesthesiology that you 

specialize in, or is a sub-specialty of anesthesiology 

that you are participating in? 

A. Yes. 

Q. O k a y .  And what do you as an 

anesthesiologist have to do with critical care patients? 

A. I am the Medical Director of the Surgical 

Intensive Care Unit at University Hospitals. 
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(2. O k a y .  And d o  y o u  t a k e  c a r e  o f  a l l  p e r s o n s  

t h a t  h a v e  s u r g i c a l  p rob l ems?  
i 

A .  I t a k e  c a r e  of  a l l  p a t i e n t s ,  1 h e l p  t o  t a k e  1 

1 
~ 

care  o f  a l l  t h e  p a t i e n t s  i n  t h e  S u r g i c a l  I n t e n s i v e  Care 
I 

U n i t .  

Q. O k a y .  And w h a t  q u a l i f i e s  s o m e o n e  as  a 

S u r g i c a l  I n t e n s i v e  Care  p a t i e n t ?  

A .  P a t i e n t s  who a r e  -- who n e e d  s p e c i a l i z e d  

m o n i t o r i n g  t h a t  a r e  n o t  -- t h a t  i s  n o t  a v a i l a b l e  i n  a 

r e g u l a r  n u r s i n g  f l o o r .  F o r  i n s t a n c e ,  p a t i e n t s  who h a v e  

come f r o m  t h e  o p e r a t i n g  room a f t e r  h a v i n g  c o r o n a r y  a r t e r y  

b y - p a s s  s u r g e r y  o r  m a j o r  a b d o m i n a l  s u r g e r y ,  t h o r a c i c  

s u r g e r y ,  t r a u m a  p a t i e n t s ,  t r a n s p l a n t  p a t i e n t s  who a r e  i n  

t h e  -- who a r e  i n  a n  u n s t a b l e  p h a s e .  Any p a t i e n t ,  e v e n  

a f t e r  m i n o r  s u r g e r y ,  who may h a v e  h a d  a c o m p l i c a t i o n  i n  j 

t h e  o p e r a t i n g  room o r  h a v e  h a d  b a d  h e a r t  d i s e a s e  b e f o r e  I 
t h e  o p e r a t i o n ,  s o  we t a k e  c a r e  o f  p e o p l e  who a r e  b o t h  -- 1 I 
who a r e  b o t h  s i c k  a n d  n e e d  s p e c i a l i z e d  m o n i t o r i n g  a s  w e l l  ~ 

a s  p r o p h y l a x i s  f o r  m a k i n g  s u r e  t h a t  p e o p l e  d o n ' t  g e t  i n t o /  

t r o u b l e  i m m e d i a t e l y  a f t e r  t h e i r  o p e r a t i o n .  I 

I 
I What  were t h e  r e q u i r e m e n t s  f o r  c e r t i f i c a t i o n  I 
I 

i n  t h e  c r i t i c a l  c a r e  a r e a ?  I 

A .  I n  -- e x c u s e  m e ,  i n  a n e s t h e s i a  r e q u i r e m e n t s  

Q .  

I 
1 

were a s p e c i a l i z e d  y e a r  o f  t r a i n i n g  a f t e r  t h e  a n e s t h e s i a  I 

I r e s i d e n c y  a n d / o r  h a v i n g  s p e n t  a t  l e a s t  5 0  pemrcent  o f  y o u r '  
I 
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a f t e r  y o u r  t r a i n i n g  o f  a n e s t h e s i a .  1 h a v e  d o n e  b o t h .  

Q. O k a y .  

A. A s  w e l l  a s  a t e s t .  

Q =  T h a t ' s  a w r i t t e n  a n d  o r a l  exam?  

A .  J u s t  w r i t t e n .  F o r  t h e  A n e s t h e s i a  B o a r d s  

i t ' s  w r i t t e n  a n d  o r a l .  For  t h e  s p e c i a l  c e r t i f i c a t i o n  i n  

c r i t i c a l  c a r e  i t  is w r i t t e n  o n l y .  

Q. H o w  much o f  y o u r  t ime i s  s p e n t  i n  S u r g i c a l  

I n t e n s i v e  C a r e ?  

A .  Most o f  i t .  

Q. O k a y .  Is  t h a t  i n v o l v i n g  m a i n t a i n i n g  p e o p l e  

on  l i f e  s u p p o r t  s y s t e m s ?  

A .  C o r r e c t .  

Q .  O k a y .  Do --  a r e  y o u  a c t u a l l y  i n v o l v e d  i n  

t h e  s u r g i c a l  p r o c e d u r e  o r  p r o c e s s  i t s e l f ?  

A .  N o t  u s u a l l y .  

Q. A l t h o u g h  y o u ' v e  h a d  s p e c i a l i z e d  t r a i n i n g  i n  

t h a t  p a r t i c u l a r  f i e l d  a s  a n  a n e s t h e s i o l o g i s t ?  

A .  C o r r e c t .  

Q .  Has mos t  o f  y o u r  p r o f e s s i o n a l  t i m e ,  e v e n  

w i t h  t h e  a n e s t h e s i o l o g y  b a c k g r o u n d ,  b e e n  i n  t h e  a r e a  of  

c r i t i c a l  c a r e ?  

A .  P r o f e s s i o n a l  t i m e  m e a n i n g  t r a i n i n g  -- 

Q. P r o f e s s i o n a l  t ime -- 
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A .  -- or  s i n c e  t r a i n i n g ?  

Q. W e l l ,  a f t e r  y o u  r e c e i v e d  y o u r  b a s i c  t r a i n i n g  

a n d  r e s i d e n c y ,  a n d  I b e l i e v e  y o u  s a i d  y o u  w e n t  t h r o u g h  a n  

a n e s t h e s i o l o g y  r e s i d e n c y ?  

l 

A .  C o r r e c t  

Q .  A f t e r  t h a t  p e r i o d  o f  t ime y o u ’ v e  b e e n  

p r i m a r i l y  i n v o l v e d  i n  t h e  c r i t i c a l  c a r e  a r e a ?  

‘ 3  

A. C o r r e c t .  

Q *  H a v e  y o u  p e r f o r m e d  a n e s t h e s i o l o g y  s e r v i c e s  

f o r  t o n s  i 1 l e c  t om i e  s a n d  a d e n o  idec  tom i. e s?  

A .  Y e s ,  1: h a v e .  

4 

! 

5 

Q .  And t h a t  w o u l d  be o v e r  t h e  p e r i o d  of how 

many y e a r s ,  s i r ?  

A .  S i n c e  -- s i n c e  1 9 7 9 ,  s o  i t  w o u l d  b e  a b o u t  
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Q. C a n  y o u  t e l l  u s  a p p r o x i m a t e l y  how many?  

A .  I w o u l d  h a v e  t o  t h i n k .  P r o b a b l y  i n  t h e  a r e a  1 I 
I 

o f  5 0 ,  6 0 .  

Q .  

A .  

L a s t  f o u r  y e a r s ?  

No. 

Q .  So  t h e s e  5 0  o r  6 0  a n e s t h e s i o l o g y  c a s e s  t h a t  ~ 
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A .  Y e s ,  i t  d o e s .  

Q. O k a y .  H a v e  y o u  a t t e n d e d  a n y  t y p e  o f  

s e m i n a r s  o r  s p e c i a l t y  c l a s s e s  t h a t  h a v e  b e e n  p r o v i d e d  b y  

o t h e r  i n s t i t u t i o n s ?  

A .  I go t o  n a t i o n a l  m e e t i n g s ,  I e n d  u p  u s u a l l y  

g i v i n g  s e m i n a r s  t o  o t h e r  i n s t i t u t i o n s .  

a. O k a y .  And t h a t ' s  i n  t h e  a r e a  o f  c r i t i c a l  

c a r e ?  

A .  I t ' s  i n  a l l  a r e a s ,  a n e s t h e s i a ,  c r i t i c a l  

c a r  e .  

Q .  What  a r e a s  of  a n e s t h e s i a  w o u l d  y o u  h a n d l e ?  

A .  A s  -- as f a r  a s  -- 
Q. A s  f a r  a s  --  

y o u  h a n d l e d  a s  a n  a n e s t h e s i o l - o g i s t  w o u l d  h a v e  b e e n  d u r i n g  

y o u r  r e s i d e n c y  a n d  i n t e r n s h i p ?  

A .  I t  -- y e s ,  some a f t e r ,  h u t  n o t  many .  

Q .  C a n  y o u  g i v e  a n y  o f  t h e  -- d o e s  t h i s  t a k e  

i n t o  c o n s i d e r a t i o n  all of y o u r  p r o f e s s i o n a l  e d u c a t i o n  i n  

t h e  a r e a  -- 
A .  Y e s .  

Q. -- of  m e d i c i n e ?  

* 

Q. -- l e c t u r e s ?  

A .  I ' v e  t a l k e d  a b o u t  a n e s t h e s i a  f o r  t h e  

g e r i a t r i c  p a t i e n t ,  I ' v e  t a l k e d  a b o u t  b l o o d  r e p l a c e m e n t ,  
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f l u i d  t h e r a p y  i n  t h e  o p e r a t i n g  room. I d o n ' t  r e c a l l  o f f  

t h e  b a t  a n y t h i n g  -- a n y  o f  t h e  o t h e r  a n e s t h e s i a  r e l a t e d  

o n e s .  

Q .  Any a n e s t h e s i a  c a se s  i n v o l v i n g  p e d i a t r i c s ?  

A. No. 

Q. Any p o s t - g r a d u a t e  s t u d i e s  i n  t h e  a r e a  o f  

a n e s t h e s i a  a n d  p e d i a t r i c s ?  

A .  No. 

Q. By whom a r e  y o u  e m p l o y e d ,  s i r ?  

A .  I'm e m p l o y e d  by  U n i v e r s i t y  

A n e s t h e s i o l o g i s t s ,  I n c o r p o r a t e d .  

Q *  O k a y .  And t h a t ' s  a t  U n i v e r s i t y  H o s p i t a l s  i n  

C l e v e l a n d ?  

A .  C o r r e c t .  

Q .  O k a y .  A r e  y o u  a s s o c i a t e d  w i t h  a n y  

p a r t i c u l a r  s c h o o l  -- 
A .  Y e s .  

Q. -- o r  u n i v e r s i t y ?  I *  

A .  Y e s .  

Q. W h i c h ?  

A .  I'm w i t h  C a s e - W e s t e r n  R e s e r v e  U n i v e r s i t y  

S c h o o l  o f  M e d i c i n e .  

~ 

~ 

Q. And i n  w h a t  c a p a c i t y ?  

I'm A s s i s t a n t  P r o f e s s o r  o f  A n e s t h e s i a  a n d  
I 

A .  

A s s i s t a n t  P r o f e s s o r  of S u r g e r y .  
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i n t o  t h e  ward p h a s e ,  how t o  i n t e r v i e w  p a t i e n t s ,  how t o  

i n t e r a c t  w i t h  p a t i e n t s ,  t h e  b a s i c  e s s e n t i a l s  o f  p a t i e n t  

i n t e r v i e w i n g ,  h i s t o r y  t a k i n g .  

We t a l k  a b o u t  t h i n g s  l i k e  t h e  t y p e s  o f  

c y c l e ,  l i f e  c y c l e s  t h a t  p a t i e n t s  go  t h r o u g h ,  a n y w h e r e  

f r o m  b i r t h  t h r o u g h  w h a t  h a p p e n s  w i t h  i l l n e s s e s ,  

c a t a s t r o p h i c  i l l n e s s e s ,  how d o e s  i t  f e e l  t o  be a p a t i e n t  

who i s  o n  a d i a l y s i s  m a c h i n e .  I g i v e  -- 7: g i v e  a l e c t u r e  

t h a t ' s  -- t h a t  i s  a s m a l l  g r o u p  p r e c e p t o r  w h e r e  o n e  

p e r s o n  g i v e s  t h e  l e c t u r e  a b o u t  v a r i o u s  a n d  s u n d r y  t h i n g s  

l i k e  w e  t a l k e d  a b o u t ,  s e x u a l i t y ,  p a t i e n t / d o c t o r  

r e l a t i o n s h i p s .  T h e s e  -- a r e  y o u  s t a r t i n g  t o  g e t  t h e  

g i s t ?  

Q. O k a y .  I s  t h i s  a s h o r t  c o u r s e  t y p e  o f  t h i n g ?  

A .  T h i s  i s  a c o u r s e  t h a t  g o e s  t h r o u g h  t h e  
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Q *  And w h a t  t y p e  o f  c o u r s e s ,  i f  a n y ,  d o  y o u  

t e a c h ?  

A .  I t each  f i r s t  y e a r  medical  s t u d e n t s ,  t h e  

p r e - c l e r k s h i p  p a t i e n t  b a s e d  p r o g r a m  o n c e  a w e e k .  

Q. I t ' s  a w h a t ?  

A .  T h e  p r e - c l e r k s h i p  p a t i e n t  b a s e d  p r o g r a m .  

Q. W h a t  i s  t h a t ?  

A .  T h a t  -- t h a t  i s  a p r o g r a m  t h a t  i n t r o d u c e s  

f i r s t  y e a r  s t u d e n t s  t o  c l i n i c a l  t r a i n i n g ,  t h e  t y p e s  o f  

t h i n g s  t h a t  o n e  sees  when o n e  g e t s  o u t  o f  t h e  book p h a s e  
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e n t i r e  -- t h a t  g o e s  t h r o u g h  t h e  e i q h t  m o n t h s  o f  t h e  f i r s t  

y e a r  m e d i c a l  s t u d e n t s ,  a n d  I ' m  a s m a l l  g r o u p  p r e c e p t o r .  

A f t e r  t h e  o n e  h o u r  l e c t u r e  w e  g e n e r a l l y  b r e a k  i n t o  s m a l l  

g r o u p s  w i t h  t h e  p h y s i c i a n  p r e c e p t o r  a n d  t a l k  a b o u t  t h a t  

k i n d s  o f  t h i n g s .  I: a l s o  t e a c h  t o  t h e  w h o l e  g r o u p ,  t o  t h e  

w h o l e  f i r s t  y e a r  s t u d e n t s  o n e  h o u r  d u r i n g  t h e  y e a r ,  I 

g i v e  t h e m  a l e c t u r e  on  d e a t h  a n d  d y i n g .  

I -- I h a v e  o t h e r  med ica l  s t u d e n t s ,  f i r s t  

y e a r  m e d i c a l  s t u d e n t s  who come f o r  o n e  d a y  a w e e k  a t  

v a r i o u s  -- t h r o u g h o u t  v a r i o u s  s i x  w e e k  p e r i o d s  of  t h e  

y e a r  t o  s ee  w h a t  k i n d s  of  t h i n g s  g o  o n  i n  a S u r g i c a l  

I n t e n s i v e  Care U n i t .  T h a t ' s  c a l l e d  a m e d i c a l  

a p p r e n t i c e s h i p  p r o g r a m .  

I g i v e  t w o  l e c t u r e s  e v e r y  -- e v e r y  s i x  

weeks -- e v e r y  e i g h t  weeks f o r  t h e  s u r g i c a l  s t u d e n t s ,  

t h i r d  y e a r  s u r g i c a l .  s t u d e n t s  who come t h r o u g h  t h e  u n i t .  

I a l s o  g i v e  s i x  o r  e i g h t  l e c t u r e s  t o  t h e  a n e s t h e s i a  

r e s i d e n t s  a n d  s t u d e n t s .  I h a v e  a f o u r t h  y e a r  m e d i c a l  

s t u d e n t  who r o t a t e s  t h r o u g h  t h e  S u r g i c a l  I n t e n s i v e  Care 

U n i t  t w e l v e  m o n t h s  o u t  o f  t h e  y e a r .  

Q. And y o u ' r e  r e s p o n s i b l e  f o r  a l l  o f  t h e s e  

s t u d e n t s ?  

A.  C o r r e c t .  

Q. D o  y o u  t e a c h  t h e  b a s i c  p r i n c i p l e s  a n d  t h e  

a p p l i c a t i o n  o f  a n e s t h e s i a  a n d  a n e s t h e s i a  e q u i p m e n t ?  

J 



1 

2 

# 3  

4 

5 

6 

7 

8 

9 

L O  

11 

1 2  

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

2 5  

1 3  

A .  Among o t h e r  t h i n g s .  

Q. O k a y .  I s  t h a t  -- 
A .  Not  s o  much e q u i p m e n t ,  b u t  a -- b u t  a l o t  o f  

t h e  b a s i c  p r i n c i p l e s  of  a n e s t h e s i a .  

Q. Do y o u  s u p e r v i s e  s t u d e n t s  i n  t h e  

a d m i n i s t r a t i o n  of  a n e s t h e s i a ?  

A .  No, I d o n ' t .  

Q. Do y o u  s u p e r v i s e  a n y o n e  i n  t h e  

a d m i n i s t r a t i o n  of  a n e s t h e s i a  e x c e p t  f o r  t h e  s i t u a t i o n s  i n  

w h i c h  y o u  y o u r s e l f  a r e  p e r s o n a l l y  i n v o l v e d ?  I b e l i e v e  

you  i n d i c a t e d  t h a t  -- 
A .  I ' m  -- I -- p l e a s e  r e p e a t  t h a t .  

Q. O k a y .  Tn t h e  -- i n  t h e  S u r g i c a l  I n t e n s i v e  

Care U n i t  y o u  i n d i c a t e d  t h a t  y o u  t a k e  c a r e  o f  p a t i e n t s  

who a r e  on  v e n t i l a t o r s  -- 

A .  C o r r e c t .  

Q. -- a n d  o t h e r  t y p e s  o f  e q u i p m e n t .  

A .  C o r r e c t .  

Q .  O t h e r  t h a n  y o u r  p r o f e s s i o n a l l y  b e i n g  

r e s p o n s i b l e  f o r  t h e i r  c a r e ,  d o  y o u  s u p e r v i s e  s t u d e n t s  i n  

t h a t  a r e a ?  

A 0 .  I f  you  a r e  a s k i n g  a r e  t h e r e  s t u d e n t s  i n  t h a t  

a r e a  who h e l p  -- who I s u p e r v i s e  t a k i n g  c a r e  o f  p a t i e n t s ,  

t h e  a n s w e r  i s  y e s .  

Q. O k a y .  
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A. I I f  y o u ' r e  a s k i n g  d o  I s u p e r v i s e  s t u d e n t s  i n  ~ 

I 

t h e  o p e r a t i n g  room, i n  d o i n g  a n e s t h e s i a ,  n o .  I h a v e  

s u p e r v i s e d  r e s i d e n t s  i n  t h e  o p e r a t i n g  room. 

Q. D o  y o u  c u r r e n t l y ?  

A .  Do I c u r r e n t l y ?  Not  i n  t h e  l a s t  s i x  m o n t h s .  

Q. H a v e  y o u  b e e n  i n v o l v e d  i.n a n y  t y p e  o f  

r e s e a r c h  i n  t h e  a r e a  o f  a n e s t h e s i a  a s  i t  p e r t a i n s  t o  t h e  

u s e  of  F o r a n e  i n  t o n s i l l e c t o m i e s  o r  a d e n o i d e c t o m i e s ?  

A .  No, I h a v e  n o t .  

Q. H a v e  y o u  b e e n  i n v o l v e d  i n  a n y  t y p e  o f  

r e s e a r c h  i n  t h a t  a r e a  a t  a l l ?  

A. No. 

Q. A r e  y o u  a member o f  a n y  c o m m i t t e e ,  member, 

o r g a n i z a t i o n  t h a t ' s  i n v o l v e d  i n  t h e  r e s e a r c h  of  t h o s e  

a r e a s ?  

MR. K A L U R :  " T h o s e  a r e a s "  m e a n i n g  F o r a n e ?  

BY MR. TOMBERG: 

i *  Q. P e d i a t r i c  c a r e  i n  F o r a n e  t o n s i l l e c t o m i e s ,  

a d e n o i d e c t o m i e s ,  t h i s  t y p e  o f  -- t h a t  t y p e  o f  a r e a .  

A .  I ' m  n o t  s u r e  I u n d e r s t a n d  w h a t  t h e  

d e f i n i t i o n  o f  a c o m m i t t e e  i s  t h a t ' s  i n v o l v e d  -- I 

, 
I 
I Q. Are you  i n v o l v e d  w i t h  a n y  g r o u p  t h a t  r e v i e w s 1  1 

i 
t h e  p r o c e d u r e s ,  t h a t  i n v e s t i g a t e s  t h e  u s e  o f  a n e s t h e s i a s  

o r  t h e  a p p r o p r i a t e  u s e  of  a n e s t h e s i a  a g e n t s ,  a n y t h i n g  i n  
I 

t h a t  a r e a  r e l a t e d  t o  t o n s i l l e c t o m i e s  a n d  a d e n o i d e c t o m i e s ? ,  
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A .  No, I d o n ' t  b e l i e v e  s o .  

Q. A r e  y o u  f a m i l i a r  w i t h  t h e  a n e s t h e t i c  F o r a n e ?  

A .  Yes,  I am. 

Q. Do y o u  u s e  F o r a n e  i n  a n e s t h e s i a  c a s e s ?  

A .  I h a v e  i n  t h e  p a s t .  A g a i n ,  n o t  i n  t h e  l a s t  
I 

s i x  m o n t h s .  

Q. O k a y .  A r e  y o u  f a m i l i a r  w i t h  t h e  b o o k  

_____ Pharmgiological _-- _____________--_-- B a s i s  of  T h e r a e g u t i c s ,  ----- F o u r t h  E d i t i o n ,  by  

Goodman a n d  G i l l m a n ?  

A .  Goodman a n d  G i l l m a n ,  y e s .  

Q .  Is t h a t  t h e  s t a n d a r d  b a s i c  book t h a t  i s  

t a u g h t  i n  m e d i c a l  s c h o o l s ?  

A .  T h a t  i s  o n e  of  t h e  p h a r m a c o l o g i c a l  b o o k s  

t h a t  i s  u s e d  q u i t e  f r e q u e n t l y ,  y e s .  

Q .  O k a y .  And d o  y o u  c o n s i d e r  i t  t o  be 

a u t h o r i t a t i v e ?  

A .  Wha t  d o  y o u  mean b y  a u t h o r i t a t i v e ?  

Q. I mean i s  i t  b a s i c a l l y  a g o o d  s t a n d a r d  

r e f e r e n c e  book t o  u s e  f o r  med ica l?  

A .  I t  b a s i c a l l y  i s  a good s t a n d a r d  r e f e r e n c e  

b o o k ,  y e s .  

0. T h a t ' s  t r u e  a b o u t  a l l  b a s i c  s t a n d a r d  

r e f e r e n c e  h o o k s ,  i s  t h a t  a s  m e d i c i n e  c h a n g e s  t h e y  may n o t  

be a s  u p d a t e d  i n  some a r e a s ?  

A .  T h a t  i s  c o r r e c t .  
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Q. O k a y .  Are t h c r c  a n y  j o u r n a l s  o r  

p r o f e s s i o n a l  m a g a z i n e s  t h a t  y o u  r e c e i v e  o n  a r e g u l a r  

b a s i s  i n  y o u r  a r e a  of  e x p e r t i s e ?  

A .  Y e s .  

Q. W h i c h  o n e s  a r e  t h e y ?  

A .  I: r e c e i v e  A n e s t h e s i o l o s y ,  A n e s t h e s i a  a n d  

A n a l q e s i a ,  C r i t i c a l  Care  M e d i c i n e ,  a n d  J o u r n a l  o f  

P a r e n t e r a l  a n d  E n t e r a l  N u t r i t i o n ,  J o u r n a l  o f  C l i n i c a l  

--- M o n i t o r i n g .  a n d  o n e  o r  two more t h a t  I c a n ' t  remember t h e  

o f f i c i a l  t i t l e s  o f ,  s o  I ' l l  n o t  -- s o  I'll n o t  d i s c u s s  

t h e m .  

Q. D o  y o u  read t h e s e  p a r t i c u l a r  p u b l i c a t i o n s  o n  

a r e g u l a r  b a s i s ?  

A .  I -- I d o n ' t  r e a d  e v e r y  o n e  o f  t h e m  c o v e r  t o  

c o v e r  e v e r y  m o n t h ,  b u t  I d o  s c a n  t h e m  t o  t r y  t o  g l e a n  t h e  

i n f o r m a t i o n  t h a t  I f e e l  i s  u s e f u l  t o  me. 

Q. O k a y .  So t h o s e  a r t i c l e s  t h a t  a r e  p a r t i c u l a r  

o r  p e r t a i n i n g  t o  y o u r  f i e l d  y o u  w o u l d  r e v i e w ,  a n d  t h o s e  

t h a t  a r e n ' t  y o u  w o u l d n ' t  r e v i e w  b u t  j u s t  s c a n ?  

A .  G l a n c e  a t  t h e m ,  y e s .  

Q *  Do y o u  r e l y  u p o n  t h e  i n f o r m a t i . o n  f r o m  t h o s e  

j o u r n ? l s ?  

A .  Y e s ,  I d o .  

Q. Does t h a t  keep y o u  u p - t o - d a t e  i n  t h e  m e d i c a l  

p r a c t i c e ?  
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A .  

Q .  

A .  

Q. 

A .  

Q .  

c a s e ?  

A .  

Q. 
A .  

t e l l s  me. 

Q. 
case?  

A .  

s o m e t i m e  i n  

Q .  

Yes,  i t  h e l p s .  

O k a y .  Do y o u  know M r .  Kalur? 

Y e s ,  I d o .  

How l o n g  h a v e  y o u  known M r .  I C a l u r ?  

Oh, I g u e s s  f o r  a b o u t  a y e a r .  

D i d  Mr. ICalur  c o n t a c t  y o u  c o n c e r n i n g  t h i s  

M r .  T e r r y  c o n t a c t e d  m e  c o n c e r n i n g  t h i s  case .  

H e  w o r k s  w i t h  Mr. K a l u r ?  

H e  w o r k s  w i t h  M r .  K a l u r ,  t h a t ' s  w h a t  h e  

And when d i d  h e  c o n t a c t  y o u  c o n c e r n i n g  t h i s  

Do y o u  m i n d  i f  I l o o k  a t  my -- sometime -- 

p r o b a b l y  O c t o b e r  o r  November  o f  t h i s  y e a r .  

D i d  h e  c o n t a c t  y o u  b y  t e l e p h o n e  o r  i n  

w r i t i n g ?  

A .  I d o n ' t  r e m e m b e r  w h a t  t h e  i n i t i a l  was. I 

t h i n k  -- I t h i n k  by  t e l e p h o n e  i n i t i a l l y .  

Q .  And c a n  y o u  t e l l  m e  w h a t  m a t e r i a l s  h e  

p r o v i d e d  y o u ?  

A .  I f  I may? 

Q *  C e r t a i n l y .  

A .  A l l  r i g h t .  To t h e  b e s t  o f  my r e c o l l e c t i o n  

h e  p r o v i d e d  m e  w i t h  some o f  t h e  r e c o r d s  of  t h e  c h a r t ,  t h e  



1 

2 

‘ 3  

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

depositions of Dr. Lee and Dr. Milo initially, and more 

recently some other pieces parts of the chart, 

depositions of Nurse Lewis, Nurse Fiehn, an affidavit of 

Dr. Breitenbach as well as his deposition, and today the 

deposition of -- which I haven’t had a chance to review 

either Dr. Breitenbach’s deposition or Dr. Morris’ 

deposition. 

Q. Okay. You received both of those? 

A. I received both of those. 

Q. Okay. Which of those depositions have you 

reviewed? 

A. I reviewed all of the a b o v e  mentioned 

material except fox the depositions of Dr. Breitenbach 

and the deposition of Dr. Morris, which I did not get 

until the last 24, 48 hours. 

Q. Okay, Did you do any medical research 

associated with this particular case? 

A. No research per se. I discussed some points 

of this with some of my colleagues. 

Q. What parts or portions did you discuss with 

your colleagues? 
I A. Portions of it f o r  opinions of appropriate 
I 

tube size for patients, the types of procedures and type / 
1 

of standard procedure that goes on during, you know, what i 

are we doing now currently in the ear, nose and throat ~ 



h 

1 

2 

, 3  

4 

5 

6 

7 

I! 

. 9  

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20  

2 1  

2 2  

2 3  

2 4  

2 5  

1 9  

room a s  f a r  a s  a i r w a y  ~ o n t r o l ,  a n e s t h e s i a  m a n a g e m e n t ,  

t h i n g s  l i k e  t h a t .  

Q. So  b e c a u s e  y o u ' r e  n o t  f a m i l i a r  w i t h  t h o s e  

p a r t i c u l a r s  -- 
A .  We l l ,  i t D s  b e c a u s e  I h a v e n ' t  d o n e  t h e m  f o r  

a b o u t  t h r e e  -- f o r  a b o u t  f o u r  y e a r s  o r  s o ,  a n d  I w a n t e d  

t o  m a k e  s u r e  t h a t  t h i n g s  were s t i l l  d o i n g  t h e  same t y p e  

of  t h i n g s  a s  when I was i n  t h e r e  d o i n g  i t  o n  a r e g u l a r  

b a s i s .  

Q. D i d  y o u  f i n d  o u t  t h a t  t h e y  were d o i n g  i t  thc 

same way?  

A .  N o t h i n g  much h a d  c h a n g e d .  

Q. D i d  y o u  d o  a n y  o t h e r  r e s e a r c h  i n  a s s o c i a t e d  

w i t h  -- i n  a s s o c i a t i o n  w i t h  y o u r  r e v i e w  o f  t h e s e  r e c o r d s  

A .  No, I d i d  n o t .  

Q. Wcrc y o u  a s k e d  t o  assume a n y  f a c t s  by  Mr. 

T e r r y  o r  M r .  M a l u r ,  a s s u m e  a n y  f a c t s ,  a n y  f a c t u a l  

s i t u a t i o n ,  a n y  -- 
A .  N o .  

Q. D i d  t h e y  a s k  y o u  t o  d o  a n y t h i n g  i n  

p a r t i c u l a r  o t h e r  t h a n  r e v i e w  t h e s e  r e c o r d s ?  

A .  N o t  -- n o ,  I ' m  n o t  s u r e  I u n d e r s t a n d  w h a t  

y o u  mean .  

Q. O k a y .  W e l l ,  T u n d e r s t a n d  t h a t  y o u ' r e  g o i n g  

t o  t e s t i f y  t h a t  y o u  h a v e  c e r t a i n  o p i n i o n s  as  t o  t h e  
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a p p r o p r i a t e n e s s  o f  t h e  c a r e  a n d  t r e a t m e n t  r e n d e r e d  t o  

C l a r i s s a  L a v e r i c k  i n  t h i s  c a s e .  

A .  C o r r e c t .  

Q *  What  were y o u  a s k e d  t o  d o  a s  i t  p e r t a i n s  t o  

t h e  ca re  a n d  t r e a t m e n t  o f  C l a r i s s a  L a v e r i c k  i n  r e v i e w i n g  

t h e m ?  

A .  J u s t  t o  l o o k  a t  t h e  r e c o r d s  a n d  r e n d e r  a n  

o p i n i o n .  

Q. O k a y .  And w h a t  p a r a m e t e r s  were y o u  t o  use  

f o r  r e n d e r i n g  y o u r  o p i n i o n ?  

A. T o  -- t o  a s c e r t a i n  w h e t h e r  o r  n o t  D r .  M i l o  

h a d  -- h a d  u s e d  t h e  s t a n d a r d  p r a c t i c e  of  c a re  w i t h  

r e s p e c t  t o  t h e  a n e s t h e t i c  i n v o l v e m e n t  w i t h i n  t h e  c a se  -- 
i n  t h e  c a r e  of t h i s  y o u n g  g i r l .  

Q .  O k a y .  Can  y o u  t e l l  us w h a t  y o u r  o p i n i o n  o f  

t h e  h i s t o r y  was o f  t h i s  l i t t l e  g i r l ?  

A .  T h e  h i s t o  r y 3 

Q. Her h i s t o r y .  

A .  A s  I r e c a l l  s h e  h a d  c h r o n i c  r e c u r r e n t  

t o n s i l l a r  i n f e c t i o n s ,  a n d  s h e  h a d  b e e n  s e e n  -- r e f e r r e d  

t o  t h e  -- t h e  c l i n i c  t h a t  t h e  e a r ,  n o s e  a n d  t h r o a t  

p e o p l e ,  D r .  M i l o  had -- was i n v o l v e d  i n  a t  A k r o n ,  a t  

w h i c h  t ime s h e  was s c h e d u l e d  t o  h a v e  t h e  t o n s i l l e c t o m y /  

a d e n o i d e c t o m y .  I d o n ' t  r e m e m b e r  t h e r e  b e i n g  a n y  o t h e r  

s i g n i f i c a n t  p o r t i o n s  of t h e  h i s t o r y ,  3 h a d n ' t  s e e n  a n y  
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o t h e r  m e d i c a l  p r o b l e n s .  

Q. Was t h e r e  a p h y s i c a l  e x a m  d o n e ,  t o  y o u r  

IC n ow 1 e d g e ? 

A .  I w o u l d  h a v e  t o  g o  back a n d  l o o k  a t  t h e  

r e c o r d .  

Q .  O k a y .  Would  y o u  expect  t h e r e  t o  b e  some 

t y p e  o f  p h y s i c a l  e x a m  d o n e  b e f o r e  t h e  --  b e f o r e  i n d u c t i o n  

o f  a n y  t y p e  o f  a n e s t h e s i a ?  

A .  By? 

Q. A n y o n e ,  b y  a n y  m e d i c a l  d o c t o r .  

A .  I w o u l d  -- I w o u l d  e x p e c t  t h a t  s h e  w o u l d  

h a v e  b e e n  s e e n  by  a n  a n e s t h e s i o l o g i s t  t o  -- b e f o r e  

a n e s t h e s i a  w o u l d  p r o c e e d ,  y e s .  

Q. And y o u  w o u l d  e x p e c t  h i m  t o  p e r f o r m  some 

t y p e  o f  p h y s i c a l  e x a m i n a t  i o n ?  

MR. T E R R Y :  O b j e c t i o n .  What  " h i m "  a r e  w e  

t a l k i n g  a b o u t ?  Are y o u  t a l k i n g  a b o u t  t h e  

a n e s t h e s i o l o g i s t ,  a r e  y o u  t a l k i n g  a b o u t  t h e  E N T ,  who? 

BY MR. TOMBERC: 

Q -  I b e l i e v e  t h e  q u e s t i o n  was w o u l d  he e x p e c t  

s o m e b o d y  t o  m a k e  a p h y s i c a l  e x a m i n a t i o n .  He t e s t i f i e d  

t h a t  , he  e x p e c t e d  a n  a n e s t h e s i o l o g i s t  t o .  Would h e  e x p e c t  

t h a t  a n e s t h e s i o l o g i s t  t o  d o  a p h y s i c a l  e x a m i n a t i o n ?  

A .  I w o u l d  t h i n k  a l i m i t e d  p h y s i c a l  

e x a m i n a t i o n ,  y e s .  I w o u l d  expec t  a h i s t o r y  w o u l d  be more 
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important at this particular junction, but -- 
Q .  Okay. 

A. --  I would expect that person to at least to 

listen to the lungs and listen to the chest, yes. 

Q .  Okay. Why would an anesthesiologist d o  some 

limited type o f  physical examination? 

MR. TERRY: Objection. This -- D r .  Milo 

is the subject of this deposition. Dr. Nearman has an 

opinion regarding the care rendered by Dr. Milo. Rule 26 

you can get to the opinion, you can get to the basis of 

the opinion. We have already admitted negligence and 

proximate cause as far as the anesthesiologists are 

concerned. If you want to get to what his opinion is and 

what the basis is, fine. T f  not we can pack it up and go 

home. 

MR. TOMBERG:: Well, I think I'm entitled 

to ask him the questions that -- step by step. 
MR. TERRY: You're entitled under Rule 26 

in this State to ask him what his opinion is and what the 

basis of the opinion is. We are not going to go into the 

anesthesia. We have already admitted everything we need 

to ad.mit with the exception of the amount of damages, 

which is where the disagreement is here. If you want to 

get on to Milo, fine. If not, that's it. 

BY MR. TOMBERG: 
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Q. Doctor, d i d  you render an opinion in this 

case? 

A. Yes, I have. 

Q *  Okay. Did you render that opinion in 

writing? 

A. No, I have not. 

Q. Okay. And as it pertains to the care and 

treatment rendered by Dr. Milo, what is your opinion? 

A. As pertains to the care and treatment 

rendered by Dr. Milo, in general I'm not an ear, nose and 

throat surgeon so I am not going to comment on that, but 

as far as his conduct and interaction with the anesthetic 

management of the case I have rendered an opinion that he 

-- his care was within the standards of care. 
Q. Does your opinion encompass the issue of 

whether or not Dr. Milo participated in the anesthesia 

management? 

A. I'm -- 
Q. Did he participate in the administration of 

anesthesia? 

A .  Did he participate in the administration o f  

anesthesia? No, he did not. 

Q. And that is -- that is one of the facts that 

you assumed in this case? 

A. Yes, that is one of the facts I -- that is 
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one of the facts that I assumed from reading the record. 

MR. TOMBERG: Can we h a v e  the anesthesia 
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record marked a s  Plaintiff's Exhibit 1 for purposes of 

this deposition. 

(Plaintiff's Exhibi.t No. 1 

was marked for 

identification.) 

MR. KALUR: I believe the Doctor has a 

copy of it. 

BY MR. TOMBERG: 

9. A 1 1  right. Doctor, is that a copy of the 

anesthesia record that you reviewed? For some reason the 

little criss-cross lines aren't there, but -- 
A .  The time lines aren't there, yes. Yes, it 

is. I 
Okay. And you reviewed, as I understand i t , /  

I 
0. 

Dr. Milo's deposition? 

A .  Yes, I did. 

Q. And y o u  reviewed Dr. Lee's deposition? 

A .  Yes, 1 did. 

Q. To your knowledge was Dr. Lee present during/ 

the administration of anesthesia? I , 
At what point, the entire time? I A .  

9 .  

I 
I , At any time. 

A .  Um-m. 
I 
I -  
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I 
Q. Up a n d  t o  t h e  p o i n t  i n  t ime w h e r e  t h e  c o d e  1 

was - -  o r  h e  was summoned o r  t h e r e  was a c o d e  o f  some 

n a t u r e  when h e  was summoned.  

A .  I d o n ' t  remember w h e t h e r  o r  n o t  h e  was -- I 

know h e  was n o t  i n  t h e  room a t  t h e  t i m e  of t h e  q u e s t i o n  

o f  t h e  c o d e .  I d o n ' t  r e c a l l  s p e c i f i c a l l y  w h e t h e r  h e  was 

i n  t h e  room a t  t h e  t i m e  o f  t h e  i n d u c t i o n  o r  n o t .  1 w o u l d  

h a v e  t o  g o  back a n d  l o o k  a t  t h a t .  

(1. Would t h a t  be a s i g n i f i c a n t  f a c t ?  

A .  W i t h  r e g a r d s  t o  t h e  b e h a v i o r  o f  Dr. M i l o ?  

Q. Yes. 

A .  N o ,  I d o n ' t  t h i n k  s o .  

Q .  O k a y .  Do y o u  know who w o u l d  h a v e  b e e n  

a d m i n i s t e r i n g  t h e  a n e s t h e s i a  i n  t h e  a b s e n c e  o f  D r .  Lee? 

A .  A s  I u n d e r s t a n d  i t  t h e r e  was a n u r s e  

a n e s t h e t i s t  a n d  a n u r s e  a n e s t h e t i s t  s t u d e n t  i n  t h e  room.  

Q .  O k a y .  Do y o u  know w h e t h e r  o r  n o t  d u r i n g  t h e  

p e r i o d  of t i m e  i n v o l v e d  c o n c e r n i n g  D r .  M i l o ' s  -- w e l l ,  

s t r i k e  t h a t ,  l e t  m e  a s k  i t  t h i s  way .  

D i d  y o u r  r e v i e w  of  t h e  r e c o r d  i n d i c a t e  

w h e t h e r  o r  n o t  D r .  M i l o  e x t u b a t e d  t h e  p a t i e n t  a t  a n y  t ime 

a n d  r e i n t u b a t e d  t h e  p a t i e n t ?  

A .  Y e s .  

Q *  Do y o u  r e c a l l  t h e  number  o f  t i m e s  t h a t  t h a t  

o c c u r r e d ? 
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Q. 

2 6  

I-le e x t u b a t e d  and  r e i n t u b a t e d  twice .  

A l l  r i g h t .  Does  y o u r  r e v i e w  o f  t h e  r e c o r d  

i n d i c a t e  w h e t h e r  o r  n o t  D r .  Lee was p r e s e n t  d u r i n g  t h o s e  

e x t u b a t i o n s  o r  i n t u b a t i o n s ?  

A .  I d o n ' t  r e c a l l  h i m  b e i n g  t h e r e  d u r i n g  t h a t  

-- d u r i n g  t h o s e  two. 

Q. Do y o u  r e c a l l  t h e  name o f  t h e  n u r s e  

a n e s t h e t i s t ?  

A .  T h e  s t u d e n t ?  

Q .  No, t h e  -- 
A .  T h e  n u r s e  a n e s t h e t i s t ?  

Q. The  c e r t i f i e d  -- 
A .  No, I d o n ' t  r e c a l l .  I t h i n k  i t  was a 

g e n t l e m a n .  I d o n ' t  r e c a l l  h i s  name r i g h t  o f f h a n d .  

Q. O k a y .  I f  y o u  take i t  f o r  g r a n t e d  t h a t  h i s  

name was Mr. S t u r n i o l o ,  d o e s  y o u r  r e c o l l e c t i o n  o f  

r e v i e w i n g  t h e  r e c o r d  i n d i c a t e  w h e t h e r  o r  n o t  h e  was 

p r e s e n t  d u r i n g  t h e  e x t u b a t i o n / i n t u b a t i o n s  by  D r .  M i l o ?  

A .  I d o n ' t  b e l i e v e  h e  was. 

Q .  And i t ' s  my u n d e r s t a n d i n g  o f  y o u r  r e v i e w  o f  

t h e  r e c o r d  t h a t  D r .  M i l o  d i d  t h e  a c t u a l  e x t u b a t i o n s  a n d  

r e - i n t u b a t i o n s ?  

A .  T h a t ' s  c o r r e c t ,  y e s .  

Q. Would y o u  a g r e e  w i t h  me, s i r ,  t h a t  D r .  M i l o  

was t h e  o n l y  p h y s i c i a n  i n  t h e  o p e r a t i n g  room a t  t h e  time 
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t h e  e x t u b a t i o n s  a n d  i n t u b a t i o n s  were d o n e ?  

A .  Y e s ,  t h a t ' s  c o r r e c t ,  t o  my u n d e r s t a n d i n g .  

Q. O k a y .  And i n  t h a t  t ime  t h e  a n e s t h e s i a  was 

b e i n g  h a n d l e d  b y  t h e  s t u d e n t  n u r s e  a n e s t h e t i s t ?  

A .  T h a t ' s  my u n d e r s t a n d i n g ,  y e s .  

Q .  And w o u l d  y o u  a g r e e  t h a t  D r .  M i l o ' s  

t e s t i m o n y  i n d i c a t e d  t h a t  h e  n o t i c e d  a n  a i r  l e a k  w i t h  a 

h i g h l y  o b j e c t i o n a b l e  o d o r  o f  F o r a n e ?  

MR. T E R R Y :  O b j e c t i o n .  Y o u ' r e  e n t i t l e d  t o  

a s k  h i m  h i s  o p i n i o n  a n d  t h e  b a s i s  o f  t h e  o p i n i o n .  T h i s  

i s n ' t  c r o s s - e x a m i n a t i o n .  I f  y o u  w a n t  t o  a sk  h i m  w h a t  t h e  

b a s i s  o f  h i s  o p i n i o n  i s ,  f i n e .  I f  y o u  w a n t  t o  

c r o s s - e x a m i n e  h i m  y o u  c a n  d o  t h a t  i n  A k r o n  i n  a f e w  

w e e k s ,  

MR. TOMBERG: I was j u s t  w o n d e r i n g  i f  

y o u ' d  l e t  me g o  a h e a d  a n d  e s t a b l i s h  t h e  f a c t s  f r o m  w h i c h  

h e  based  h i s  o p i n i o n  o n .  

MR. TERRY:  Why d o n ' t  y o u  l e t  h i m  

e s t a b l i s h  t h e  f a c t a  t h a t  h e  b a s e d  h i s  o p i n i o n  o n ,  b e c a u s e  

h e ' s  t h e  o n e  w h o ' s  g o t  t h e  o p i n i o n ,  n o t  y o u .  

BY MR. TOMBERG: 

Q .  D o c t o r ,  w h a t  -- 
A .  C o u l d  y o u  p l e a s e  r e s t a t e  t h e  q u e s t i o n ,  

r e r e a d  t h e  q u e s t i o n  f o r  m e ?  

Q .  O k a y .  I was j u s t  a s k i n g  i f  -- 

* 
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MR. TERRY: No, h e ' s  g o i n g  t o  p u t  a new 

q u e s t  i o n .  

BY MR. TOMBERG: 

Q. -- i f  y o u  c o u l d  t e l l  me w h a t  f a c t s  y o u  b a s e d  

y o u r  o p i n i o n  o n .  

A .  My o p i n i o n  a s  t o  D r .  M i l o ' s  -- 

Q. D r .  M i l o ,  y e s .  

A .  -- c a r e ?  From my r e v i e w  o f  D r .  M i l o ' s  

d e p o s i t i o n  a n d  D r .  L e e ' s  d e p o s i t i o n ,  N u r s e  Lewis '  

d e p o s i t i o n ,  N u r s e  F i e h n ' s  d e p o s i t i o n  a n d  t h e  r e c o r d s .  

Q. What  f a c t s  d i d  y o u  -- w h a t  f a c t s  d i d  y o u  

a d d u c e  t h a t  l e a d  y o u  t o  t h i s  o p i n i o n  t o  c o n c l u d e  t h a t  D r .  

M i l o  d i d  n o t h i n g  w r o n g ?  

A .  B e c a u s e  I d o n ' t  t h i n k  t h a t  D r .  M i l o ,  f r o m  my 

r e v i e w i n g  t h e  r e c o r d s ,  was r e s p o n s i b l e  f o r  t h e  a n e s t h e s i a  

c a r e  f o r  t h i s  p a t i e n t .  

Q. And w h a t  f a c t o r s  o r  f a c t s  d i d  y o u  t a k e  i n t o  

t h a t  c o n s i d e r a t i o n ?  

A .  B e c a u s e  t h e r e  was a n u r s e  a n e s t h e t i s t  t h e r e ,  

o r  a n u r s e  a n e s t h e t i s t  s t u d e n t  who was b e i n g  s u p e r v i s e d  

o r  s h o u l d  h a v e  b e e n  s u p e r v i s e d  by  a n u r s e  a n e s t h e t i s t ,  

who w.as b e i n g  o r  s h o u l d  h a v e  b e e n  s u p e r v i s e d  b y  a n  

a n e s t h e s i o l o g i s t .  

Q. And i n  t h e  a b s e n c e  o f  t h e  s u p e r v i s i o n  b y  t h e  

a n e s t h e s i o l o g i s t  a n d  t h e  c e r t i f i e d  n u r s e  a n e s t h e t i s t  of  
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t h e  s t u d e n t  who was l e E t  t o  s u p e r v i s e  t h e  s t u d e n t  n u r s e ?  

A .  T h e  a n e s t h e s i o l o g i s t  a n d  t h e  n r j r s c  

a n e s t h e t i s t  s h o u l d  h a v e  b e e n  s u p e r v i s i n g  t h e  n u r s e  

a n e s t h e t i s t  s t u d e n t .  

Q .  Okay .  W e  a g r e e  w i t h  t h a t .  

A .  Y e a h ,  y e a h .  

Q .  And t h e y  d i d n ' t ,  w e  ag r ee  w i t h  t h a t ?  

A .  I -- I a g r e e  w i t h  -- t h e y  d i d  n o t  s u p e r v i s e  

h e r  c l o s e l y  e n o u g h ,  o b v i o u s l y .  

Q. And i n  t h e i r  a b s e n c e  i n  t h e  o p e r a t i n g  room 

a r e  y o u  s a y i n g  t h a t  y o u  d o n ' t  b e l i e v e  t h a t  i t ' s  t h e  

r e s p o n s i b i l i t y  o f  t h e  s u r g e o n  t o  s u p e r v i s e ?  

A .  No, I d o n ' t .  

Q. O k a y .  And y o u ' r e  f a m i l i a r  w i t h  D r .  M i l o ' s  

d e s c r i p t i o n  of t h e  o d o r  o f  F o r a n e ?  

A .  Yes. 

Q .  O k a y .  Were y o u  a l s o  f a m i l i a r  w i t h  t h c  f a c t  

t h a t  N u r s e  L e w i s  became a c u t e l y  i l l ?  

A .  Yes. 

MR. T E R R Y :  O b j e c t i o n  t o  t h a t  

c h a r a c t e r i z a t i o n .  S h e  became n a u s e o u s  a n d  l e f t  t h e  room.  

THE WITNESS:  I ' m  f a m i l i a r  w i t h  t h e  f a c t  

-- w i t h  t h e  f a c t  t h a t  s h e  b e c a m e  n a u s e o u s  a n d  l e f t  t h e  

room. 

BY MR. TOMBERG: 
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Q. A r e  y o u  f a m i l i a r  w i t h  S e c t i o n  4 7 3 1 . 3 5  

c o n c e r n i n g  t h e  r i g h t s  o f  a n u r s e  a n e s t h e t i s t  t o  p r a c t i c e  

i n  O h i o ?  

A .  N o ,  I ' m  -- 

MR. TERRY:  O b j e c t i o n .  U n l i k e  y o u r  

w i t n e s s e s ,  m i n e  a r e  d o c t o r s ,  n o t  l a w y e r s .  T h a t  asks  f o r  

l e g a l  i n f o r m a t i o n  a n d  c o n c l u s i o n s  w h i c h  h e  i s  n o t  

p r e p a r e d  t o  g i v e ,  a n d  I ' m  n o t  g o i n g  t o  l e t  h i m  a n s w e r  t h e  

q u e s t i o n  e v e n  i f  h e  was f a m i l i a r  w i t h  i t .  T h i s  i s  a 

medical  i s s u e ,  n o t  a l e g a l  i s s u e .  T h e  J u d g e  w i l l  d e c i d e  

w h a t  t h e  law i s  a n d  how i t  a p p l i e s ,  n o t  D r .  Nea rman  a n d  

n o t  D r .  M o r r i s  a n d  n o t  D r .  L a u r e n  B r e i t e n b a c h .  

BY MR. TOMBERG: 

Q. Y o u ' r e  n o t  f a m i l i a r  w i t h  t h a t  s t a t u t e ,  s i r ?  

A .  No, I ' m  n o t .  

MR. T E R R Y :  Do n o t  a n s w e r  t h a t .  

BY MR. TOMBERG: 

Q. H o w  many t i m e s  h a v e  y o u  r e v i e w e d  cases  f o r  

e i t h e r  M r .  K a l u r ' s  f i r m  o r  M r .  T e r r y ?  

A .  T h i s  i s  t h e  s e c o n d  o n e  t h a t  I ' v e  -- t h a t  

I ' v e  g i v e n  a d e p o s i t i o n  a t .  

Q. O k a y .  H o w  many c a s e s  h a v e  y o u  r e v i e w e d ?  

A .  I h a v e  a n o t h e r  -- I h a v e  a n o t h e r  t w o  c a s e s  

t h a t  I h a v e  r e v i e w e d  o r  a r e  r e v i e w i n g .  

Q. O k a y .  And i n  e a c h  of t h o s e  c a s e s  a r e  y o u  
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r e v i e w i n g  t h e m  o n  b e h a l f  of t h e  d o c t o r  who i s  b e i n g  s u e d ?  

A .  T h a t ' s  c o r r e c t .  

Q. O k a y .  A p p r o x i m a t e l y  how many ca ses  h a v e  y o u  

r e v i e w e d  i n  m e d i c a l  ma lp rac t i ce  ca ses  o v e r a l l ?  

A .  P r o b a b l y  a b o u t  e i g h t  o r  n i n e .  

Q. O k a y .  And i n  e a c h  o f  t h o s e  c a s e s  was t h a t  

o n  b e h a l f  of t h e  d o c t o r  b e i n g  s u e d ?  

A .  N o .  

9. O k a y .  Can  y o u  t e l l  me a p p r o x i m a t e l y  how 

many were f o r  t h e  p a t i e n t  s u i n g  t h e  d o c t o r ?  

A .  I ' v e  r e v i e w e d  two o f  t h o s e  f o r  p l a i n t i f f  

c a ses .  

Q. Were y o u  r e q u i r e d  t o  t e s t i f y  i n  d e p o s i t i o n  

o t h e r  t h a n  i n  t h e  o t h e r  c a s e  t h a t  y o u  i n d i c a t e d  y o u  h a d  

f o r  -- w i t h  Mr. K a l u r  O K  Mr. T e r r y ?  

A .  A r e  y o u  a s k i n g  me i f  I ' v e  g i v e n  a n y  o t h e r  

d e p o s i t i o n s  f o r  t h e m ?  No. 

Q. J u s t  t h o s e  two? 

A .  J u s t  t h o s e  t w o .  

Q. O k a y .  And h a v e  y o u  g i v e n  a n y  o t h e r  

d e p o s i t i o n s  i n  a n y  o f  t h e  o t h e r  cases?  

A .. Yes,  I h a v e .  

Q. And i n  w h i c h  c a s e s  were t h o s e ?  

A .  I n  a n y  of t h e  o t h e r  c a s e s  t h a t  I ' v e  

r e v i e w e d ?  

4 
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Q. Y e s ,  s i r .  How many t imes? 

A ,  I w o u l d  s a y  t w o  o r  t h r e e .  I know I: g a v e  o n e  

i n  o n e  o f  t h e  p l a i n t i f f s  c a s e s ,  a n d  I -- p r o b a b l y  o n e  

o t h e r .  I d o n ' t  r e m e m b e r ,  i t ' s  b e e n  o v e r  a f i v e ,  s i x  y e a r  

p e r i o d ,  s o  I d o n ' t  r e c a l l  s p e c i f i c a l l y .  

Q .  D o  y o u  h a v e  some t y p e  o f  a n  a g r e e m e n t  w i t h  

M r .  T e r r y  o r  M r .  K a l u r  a s  c o n c e r n i n g  y o u r  f e e s ?  

A .  Y e s .  

Q. What  is t h a t  a g r e e m e n t ?  

A .  T h a t  I am p a i d ,  r e i m b u r s e d  b y  t h e  h o u r .  

Q *  Wha t  i s  y o u r  s t a n d a r d  h o u r l y  r a t e ?  

A .  $ 1 2 5 .  

Q. I s  t h a t  w h a t  y o u  w i l l  be c h a r g i n g  m e  f o r  

t h i s  d e p o s i t i o n ?  

A. I -- I d o n ' t  know w h a t  t h e  a r r a n g e m e n t  i s .  

MR. KALUR: H e  h a s  t o  p a y  f o r  y o u r  t ime 

d u r i n g  t h e  d e p o s i t i o n .  

THE WITNESS: O h ,  y e s ,  o k a y .  

BY MK. TOMBERG: 

Q. A r e  y o u  a member o f  a n y  o r g a n i z a t i o n  t h a t ' s  

-- a m e d i c a l  o r g a n i z a t i o n  t h a t ' s  i n v o l v e d  i n  c h a n g i n g  t h e  

m e d i c a l  m a l p r a c t i c e  l a w s ?  

MR. T E R R Y :  O b j e c t i o n .  

THE WITNESS:  N o t  to my k n o w l e d g e .  I f  

t h e y  h a v e ,  t h e y  h a v e n ' t  a s k e d  m e  a b o u t  i t .  
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BY MR. TOMBERG: 

Q. Do y o u  a g r e e  w i t h  t h e  c h a n g e s  t h a t  t h e y  

p r  op o s e? 

MR. T E R R Y :  O b j e c t i o n .  

THE WITNESS: I ' m  n o t  -- I ' m  n o t  e n t i r e l y  

f a m i l i a r  w i t h  a l l  o f  t h e m ,  n o .  

BY MR. TOMBERG: 

Q. Do y o u  -- i n  y o u r  o p i n i o n  d i d  y o u  t a k e  i n t o  

c o n s i d e r a t i o n  a s  t o  when D r .  M i l o  n o t i c e d  t h e  c y a n o t i c  o r  

t h e  b l u i n g  o f  t h e  b l o o d ?  

A .  Y e s .  

(2. O k a y .  And i n  y o u r  o p i n i o n  when d i d  h e  

n o t i c e  i t ?  

A .  A s  -- a s  I u n d e r s t a n d  i t  h e  n o t i c e d  i t  a f t e r  

t h e  c u f f e d  t u b e  -- a f t e r  h e  r e i n t u b a t e d  t h e  s e c o n d  t ime 

w i t h  t h e  c u f f e d  t u b e .  

Q. To y o u r  k n o w l e d g e  d i d  h e  c o n t i n u e  w i t h  

s u r g e r y  a f t e r  n o t i c i n g  i t ?  

A .  N o t  t h a t  I remember. I t ' s  my -- I c a n  g o  

back a n d  l o o k  t h r o u g h  t h i s  i f  y o u  w o u l d  l i k e  m e ,  b u t  a s  1 

r e c a l l  i t  was a r o u n d  t h a t  -- when h e  n o t i c e d  t h a t  t h a t  h e  

r e a l i z e d  t h a t  s o m e t h i n g  was a w r y ,  a n d  I d o n ' t  r e m e m b e r  

w h e t h e r  h e  f i n i s h e d  p a c k i n g  s o m e t h i n g  t o  s t o p  b l e e d i n g  o r  

w h a t .  I d o n ' t  know w h a t  y o u  c o n s t i t u t e  g o i n g  o n  w i t h  t h e  

s u r g e r y .  
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I know a t  t h a t  p o i n t  -- i f  T were -- a s  I 

r e c a l l ,  a t  t h a t  p o i n t  -- a t  t h a t  p o i n t  h e  n o t i c e d  -- h e  

n o t e d  t h a t  s o m e t h i n g  was w r o n g .  W h e t h e r  h e  c a l l e d  f o r  -- 
h e  c a l l e d  f o r  some -- o r  b r o u g h t  i t  t o  t h e  a t t e n t i o n  a n d  

s a i d ,  " T h e r e ' s  s o m e t h i n g  g o i n g  o n  h e r e . "  I d o n ' t  

remember e x a c t l y  w h a t  h a p p e n e d  -- 
Q. O k a y .  

A .  -- a s  f a r  as f i n i s h i n g  t h e  s u r g e r y  o r  n o t .  

Q. I n  y o u r  r e v i e w  o f  t h e  a n e s t h e s i a  r e c o r d  were 

y o u  a b l e  t o  c o r r e l a t e  D r .  M i l o ' s  t e s t i m o n y  w i t h  t h e  

e v e n t s  r e c o r d e d  o n  t h e  a n e s t h e s i a  r e c o r d ?  

A .  T h e  e v e n t s  r e c o r d e d  o n  t h e  a n e s t h e s i a  r e c o r d  

a r e  -- a l o t  of  e v e n t s  o c c u r r e d  i n  a v e r y  s h o r t  t ime  a n d  

t h e  a n e s t h e s i a  r e c o r d  d o e s n ' t  r e a l l y  a l l o w ,  a s  y o u  c a n  

s e e ,  f o r  t h i n g s  h a p p e n i n g  o n  a o n e  o r  two m i n u t e  b a s i s .  

A s  f a r  a s  I c o u l d  t e l l  t h e r e  seemed t o  be c o r r e l a t i o n .  

Q. Is  t h a t  a n  a c c u r a t e  a n e s t h e s i a  r e c o r d  of 

w h a t  t r a n s p i r e d  i n  t h e  o p e r a t i n g  room t h a t  d a y ?  

MR. T E R R Y :  O b j e c t i o n .  T h a t ' s  a n  a c c u r a t e  

c o p y  of  a r e c o r d  t h a t  was made.  T h a t ' s  a l l  h e  c a n  

t e s t i f y  t o .  

THE WITNESS: I r e a l l y  c a n ' t  --  a g a i n ,  

t h e r e  was t h i n g s ,  w e  a r e  t a l k i n g  a b o u t  1 5  m i n u t e  b l o c k s  

h e r e  a n d  t h i n g s  t h a t  h a p p e n e d  w i t h i n  a p e r i o d  o f  o n e  o r  

two o r  t h r e e  m i n u t e s  w o u l d  b e  h a r d  t o  compress  a n d  p u t  
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e x a c t l y  i n  --  i n  t h e  c o r r e c t  t ime s t r u c t u r e .  

BY MR. T O N B E R C :  

Q. D o c t o r ,  w h a t  i s  t a c h y c a r d i a ?  

A .  I t ' s  a r a p i d  r e s p o n s e  f r o m  t h e  h e a r t  r a t e .  

Q. What  i s  b r a d y c a r d i a ?  

A .  A s low r e s p o n s e .  

Q. W h a t  i s  c a r d i a c  a r r e s t ?  

A ,  N o  -- n o  h e a r t b e a t ,  n o  c o n t r a c t i o n  o f  t h e  

h e a r t .  

Q. Is  t h e r e  a s e q u e n t i a l  n a t u r e  b e t w e e n  

t a c h y c a r d i a  o r  b r a d y c a r d i a  o r  c a r d i a c  a r r e s t ?  

A .  T h e r e  -- t h e r e  i s ,  a n d  i t  v a r i e s  d e p e n d e n t  

u p o n  t h e  n a t u r e  o f  t h e  i n s u l t  a n d  t h e  -- t h e  h o s t  

o r g a n  i s m .  

Q. I f  we a r e  t a l k i n g  a b o u t  a c a r d i a c  a r r e s t  

i n d u c e d  by a n e s t h e s i a ,  i s  t h e r e  a n y  c o r -  -- i s  t h e r e  a n y  

s e q u e n c e  t h a t  y o u  w o u l d  a n t i c i p a t e  s e e i n g ?  

A .  By w h a t  t y p e  o f  a n e s t h e s i a ,  b y  -- 
Q. S a y  F o r a n e .  

A .  By t o o  much a n e s t h e s i a ,  i s  t h a t  w h a t  y o u ' r e  

a s k i n g ?  

Q. By a n  o v e r d o s e .  I n  t h i s  p a r t i c u l a r  c a s e ,  

t h e r e ' s  n o  q u e s t i o n  t h i s  was a n  o v e r d o s e  case?  

A .  Y e a h ,  n o ,  I u n d e r s t a n d  t h a t .  I'm n o t  

a r g u i n g  t h a t .  I ' m  t r y i n g  t o  s p e c i f y  y o u r  q u e s t i o n .  
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Q. O k a y .  I n  t h i s  t y p e  o f  c a se  w h e r e  t h e r e  was 

a n  o v e r d o e s  i s  t h e r e  a n y  t y p e  o f  s e q u e n c e  t h a t  o c c u r s  

i n v o l v i n g  e i t h e r  t a c h y c a r d i a  o r  b r a d y c a r d i a  o r  b o t h  o f  

t h e m  p r i o r  t o  c a r d i a c  a r r e s t ?  

A .  T h e r e ' s  n o  -- p r o b a b l y  n o  c h a r a c t e r i s t i c  

r e s p o n s e .  One c o u l d  s e e ,  e i t h e r  o n e ,  b u t  t h e  F o r a n e  i s  a 

m y o c a r d i a l  d e p r e s s a n t .  When t h e  m y o c a r d i u m  b e c o m e s  

d e p r e s s e d  a n d  t h e r e ' s  n o t  e n o u g h  o u t p u t  f r o m  t h e  h e a r t  t o  

s u p p l y  t h e  t i s s u e s  w i t h  t h e  n e e d e d  o x y g e n ,  t h e n  s o m e t i m e s  

o n e  w i l l  g e t  a s y m p a t h e t i c  r e s p o n s e  f r o m  t h e  n e r v o u s  

s y s t e m ,  f i g h t  o r  f l e e  t y p e  o f  t h i n g ,  i n  a n  a t t e m p t  t o  t r y  

t o  g e t  more o u t  o f  t h e  h e a r t .  And i f  o n e  -- i f  t h a t  -- 
i f  t h e  h e a r t  i s  i n  a s i t u a t i o n  t o  r e s p o n d  t h e n  t h e r e  w i l l  

b e  a t a c h y c a r d i a .  I f  t h e  h e a r t  i s  t h o r o u g h l y  d e p r e s s e d ,  

i t  c a n ' t  d o  t h a t ,  t h e n  b r a d y c a r d i a  w i l l  e n s u e  a s  t h e  

a u t o m e n t i c i t y  o f  t h e  e l e c t r i c a l  f i b e r s  d e c r e a s e s .  

Q. Okay .  I f  t h e r e ' s  a t a c h y c a r d i a  w o u l d  a 

b r a d y c a r d i a  f ol l ow?  

A .  R i g h t ,  i t  m i g h t .  I t  may n o t .  I t  may -- I 

h a v e  s e e n  i n  cases  w h e r e  -- n o t  s p e c i f i c a l l y  F o r a n e  

o v e r d o s e s ,  b u t  i n  s i t u a t i o n s  w h e r e  t h e  m y o c a r d i u m  i s  

d e p r e s s e d  by  a n o t h e r  t y p e  o f  a g e n t  o r  by  a d i s e a s e  

p r o c e s s  w h e r e  o n e  c a n  g o  r i g h t  f r o m  a t a c h y c a r d i a  t o  a 

s t a n d s t i l l .  

0. O k a y .  What  i s  s u c c i n y l c h o l i n e ?  
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A .  S u c c i n y l c h o l i n e .  

Q. O r  s u c c  i n y l c h o l  i n e .  

A .  I t ' s  a n  a g e n t  -- i t ' s  a n o n - d e p o l a r i z i n g  -- 
s o r r y ,  i t ' s  a d e p o l a r i z i n g  n e u r o m u s c u l a r  b l o c k i n g  a g e n t .  

Q. What  d o e s  t h a t  m e a n ?  

A .  Wha t  d o e s  t h a t  mean?  I t ' s  a p a r a l y z i n g  

a g e n t  t h a t  o n e  u s e s  i n  t h e  o p e r a t i n g  room a n d  i n  t h e  

I n t e n s i v e  Care  U n i t  -- 
Q -  O k a y .  

A .  -- when o n e  d e s i r e s  complete  m u s c l e  

r e l a x a t i o n  q u i c k l y  f o r  a s h o r t  p e r i o d  of  t i m e ,  i . e .  f o r  

i n t u b a t i o n  

Q. W h a t  i s  t h e  a p p r o p r i a t e  d o s a g e  t o  g i v e  a s  

f a r  a s ,  y o u  know,  o n  a w e i g h t  b a s i s  o r  s o m e t h i n g  l i k e  

t h a t ?  

A .  U s u a l l y  a m i l l i g r a m  pe r  k i l o .  

Q. And w h a t  e f f e c t  d o e s  t h e  s u c c i n y l c h o l i n e  

h a v e  o n  t h e  h e a r t ?  

A .  I t  -- i t  i s  a c o n e s t r a t i o n ,  c o n -  -- 

a n t i - c o n e s t r a t i o n  i n h i b i t o r ,  a n d  by d o i n g  t h a t  i t  c a n  

p r o d u c e  a b r a d y c a r d i a ,  n o t  a l w a y s  -- u s u a l l y  n o t  w i t h  a n  

i n i t i a l  d o s e ,  o f t e n t i m e s  i t  t a k e s  a s e c o n d  o r  r e p e a t  d o s e  

t o  p r o d u c e  a b r a d y c a r d i a .  

Q. O k a y .  And w o u l d  t h a t  be -- c o u l d  t h a t  a l s o  

be c a u s e d  b y  a n  o v e r d o s e  o f  s u c c i n y l c h o l i n e ,  t h e  
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b r a d y c a r d i a ?  

MR. TERRY:  O b j e c t i o n .  T h a t ' s  p u r e  

s p e c u l a t i o n .  Y o u ' r e  d e a l i n g  w i t h  a c o n c r e t e  case  h e r e  

a n d  i t  h a s  n o t h i n g  t o  d o  w i t h  D r .  M i l o  a t  a n y  r a t e .  

THE WITNESS: I t  c o u l d .  

BY MR. TOMBERG: 

Q .  And how d o  y o u ,  a s  a p h y s i c i a n ,  d i a g n o s e  

b r a d y c a r d i a ?  

A .  How w o u l d  I d i a g n o s e  b r a d y c a r d i a ?  

Q .  Y e s ,  s i r .  A s  a n  a n e s t h e s i o l o g i s t  w h a t  d o  

y o u  l o o k  f o r  i n  b r a d y c a r d i a ?  

A .  S l o w i n g  o f  t h e  h e a r t  r a t e .  I m e a n ,  t h a t ' s  

t h e  d e f i n i t i o n  o f  b r a d y c a r d i a .  I t ' s  n o t  a d i a g n o s i s ,  

e i t h e r  i t  i s  o r  i t  i s n ' t .  I t ' s  l i k e  b e i n g  a l i t t l e  b i t  

p r e g n a n t .  You see  w h a t  t h e  p u l s e  i s ,  t h e  p u l s e  i s  s l o w ,  

t h e n  t h a t ' s  b r a d y c a r d i a .  

Q. What  w o u l d  y o u  a n t i c i p a t e  t h e  pace  t o  b e ,  o r  

t h e  p u l s e  t o  be o f  a n i n e  y e a r  o l d  u n d e r g o i n g  a n e s t h e s i a ,  

F o r a n e ,  s p e c i f i c a l l y ?  

A .  T h e  t y p e  o f  a n e s t h e s i a  d o e s n ' t  u s u a l l y  

ma t t e r .  W e  a n t i c i p a t e  t h e  p u l s e  -- w e l l ,  t h e r e ' s  -- t h e  

r e s t i n g  p u l s e  i n  a n i n e  y e a r  o l d  may b e  s o m e w h e r e  a r o u n d  

a h u n d r e d ,  g i v e  o r  t a k e .  I f  t h e  p a t i e n t  i s  u n d e r g o i n g  

t h e  -- u n d e r g o i n g  i n t u b a t i o n  i t  i s  --  i s  a s l e e p  a n d  n o t  

q u i t e ,  may s t i l l  h a v e  some s y m p a t h e t i c  d i s c h a r g e ,  t h e  



1 

c o m i n g  u p  t o  y o u r  c o n c l u s i o n ,  o t h e r  t h a n  t h e  f a c t s  t h a t  

w e  h a v e  d i s c u s s e d ?  

A .  Not  t h a t  I -- I ' m  n o t  s u r e  I u n d e r s t a n d  t h e  

q u e s t i o n .  

Q. O k a y .  D i d  y o u  m a k e  a n y  a s s u m p t i o n s  a b o u t  

c e r t a i n  p r o c e d u r e s  t h a t  were p e r f o r m e d  o r  c e r t a i n  s t e p s  

t h a t  were d o n e  o r  t h e  t i m i n g  o f  c e r t a i n  t h i n g s  i n  o r d e r  

t o  come t o  y o u r  c o n c l u s i o n ?  

A .  N o ,  n o t  o t h e r  t h a n  w h a t  we d i s c u s s e d  o r  w h a t  

I g o t  f r o m  t h e  r e c o r d s .  

Q. Can  y o u  t e l l  m e  a p p r o x i m a t e l y  how much time 

y o u  s p e n t  i n  r e v i e w i n g  t h e  r e c o r d s ?  

A .  A p p r o x i m a t e l y  t h r e e  h o u r s .  

Q .  Was t h i s  a n  a v o i d a b l e  a c c i d e n t ?  

MR.  T E R R Y :  F rom D r .  M i l o ' s  p o i n t  o f  v i e w  

o r  f r o m  t h e  a n e s t h e s i o l o g y  g r o u p ' s  p o i n t  o f  v i e w  -- 
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p u l s e  may g o  u p  -- 
Q .  T o  w h a t ?  

A .  --- I f  t h e r e ' s  l i g h t  a n e s t h e s i a .  O h ,  t h e  

p u l s e  c o u l d  g o  u p  t o  1 4 0 ,  1 5 0  i n  a n i n e  y e a r  o l d ,  e a s i l y .  

Q .  Were t h e r e  a n y  a s s u m p t i o n s  t h a t  y o u  made i n  1 
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MR. TOMBERG: Read i t  back  t o  h i m ,  p l e a s e .  

( T h e  l a s t  q u e s t i o n  was r ead  b a c k  by 

t h e  R e p o r t e r  a s  r e q u e s t e d . )  

THE WITNESS:  I t h i n k  f r o m  t h e  

a n e s t h e s i a ' s  p o i n t  of v i e w  i t  was a n  a v o i d a b l e  a c c i d e n t .  

BY MR. TOMBERG: 

Q. H o w  a b o u t  f r o m  t h e  s u r g i c a l  p o i n t  o f  v i e w ?  

A. I d o n ' t  t h i n k  t h a t  t h e  s u r g e o n  d i d  a n y t h i n g  

t h a t  was -- t h e r e  was n o  a c c i d e n t  b y  t h e  s u r g i c a l  -- b y  

t h e  s u r g e o n ,  t h e r e f o r e  t h e r e  was n o t h i n g  t o  a v o i d .  

Q *  I f  we were t o  a s s u m e  t h a t  t h e r e  were a n  

a n e s t h e s i a  p r o b l e m  i n  a case l i k e  t h i s  w h e r e  t h e  s u r g e o n  

i s  i n  t h e  o p e r a t i n g  t h e a t e r  a n d  h e  h a s  a s t u d e n t  n u r s e  

w i t h  h i m ,  w o u l d  you  a n t i c i p a t e  t h a t  h e  w o u l d  c o n t a c t  t h e  

a n e s t h e s i o l o g i s t  i f  h e  d e t e c t e d  t h e r e  b e i n g  a p rob l em 

w i t h  t h e  a n e s t h e s i a  o r  t h e  d e l i v e r y  o f  t h e  a n e s t h e s i a ?  

A. T h e r e  was a s t u d e n t  n u r s e  w i t h  h i m ,  m e a n i n g  

t h e r e ' s  a s t u d e n t  n u r s e  n o t  w i t h  t h e  s u r g e o n  b u t  t h e r e  , 
was a s t u d e n t  n u r s e  a d m i n i s t e r i n g  a n e s t h e s i a ?  I 

Q. Y e s ,  s i r .  

A .  And y o u r  q u e s t i o n  t h e n ?  

Q. 

A .  

Q. 
A .  

I f  t h e  s u r g e o n  d e t e c t e d  -- 
D e t e c t e d  -- 

-- o r  was s u s p i c i o u s  -- 
-- t h o u g h t  t h a t  t h e r e  was a n  a n e s t h e t i c  
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p r o b l e m  -- 
Q. Yes. 

A .  -- who w o u l d  h e  c o n t a c t ?  

Q. Y e s .  

A .  I w o u l d  i m a g i n e  h e  w o u l d  c o n t a c t  t h e  p e r s o n  

who was i n  t h e  room. And i f  h e  f e l t  -- y e a h ,  I w o u l d  

i m a g i n e  h e  w o u l d  c o n t a c t  t h e  p e r s o n  t h a t  was i n  t h e  room. 

Q .  T h e  s t u d e n t  n u r s e ?  

A .  ( N o d d i n g  h e a d  up a n d  d o w n . )  And c o u l d  -- 
t h a t  w o u l d  be t h e  c h a i n  o f  command t h a t  I w o u l d  a s s u m e  -- 

Q .  O k a y .  

A .  -- w o u l d  h e  f o l l o w e d .  

Q .  O k a y .  Would  y o u  a g r e e  t h a t  t h e  s u r g e o n  a n d  

t h e  a n e s t h e s i o l o g i s t  a r e  b a s i c a l l y  e q u a l s  w i t h i n  -- 
w i t h i n  t h e i r  own d i s c i p l i n e s ?  

A .  E q u a l s  -- 
Q. E q u a l s  -- 
A .  -- i n  w h a t ?  

Q. -- Equals i n  t h a t  t h e  s u r g e o n  i s  r e s p o n s i b l e  

f o r  t h e  s u r g e r y ,  t h e  a n e s t h e s i o l o g i s t  i s  r e s p o n s i b l e  f o r  

t h e  a n e s t h e s i a .  

A .  Y e s .  

Q. O k a y .  Would  t h a t  c h a i n  of command o r  

p r o t o c o l  c h a n g e  i f  t h e  -- i f  t h e  a n e s t h e s i o l o g i s t  i s  n o t  

p r e s e n t ,  a s  f a r  a s  t h e  d o c t o r  b e i n g  a b l e  t o  d i r e c t  t h e  
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n u r s e  a n e s t h e t i s t  o r  s t u d e n t  n u r s e  a n e s t h e t i s t ?  

A .  I d o n ' t  know. No, I d o n ' t  t h i n k  s o .  I 

m e a n ,  I -- t h a t ' s  a v e r y  g e n e r a l i z e d  q u e s t i o n .  I ' m  n o t  

s u r e  e x a c t l y .  I ' m  n o t  s u r e  e x a c t l y  i f  y o u ' r e  a s k i n g  f o r  

a s p e c i f i c  p r o t o c o l  o r  a p r o t o c o l  i n  t h i s  c a se  o r ,  y o u  

know,  w h a t  g e n e r a l l y  happens .  

Q. How a b o u t  f i r s t  -- 

A .  What  g e n e r a l l y  h a p p e n s ,  i f  t h e  s u r g e o n  

t h i n k s  t h e r e ' s  a p r o b l e m  w i t h  t h e  a n e s t h e s i a  he  c o n t a c t s  

t h e  p e r s o n  who i s  g i v i n g  t h e  a n e s t h e s i a  a t  t h a t  p o i n t ,  

who was i n  t h e  room r e s p o n s i b l e  f o r  t h e  a n e s t h e t i c  

m a n a g e m e n t  o f  t h a t  p a t i e n t .  

Q. O k a y .  Can  y o u  d e t e c t  t h e  d i f f e r e n c e  b e t w e e n  

a n  a p p r o p r i a t e  d o s a g e  o f  -- o f  a n  a n e s t h e t i c  a g e n t  s u c h  

a s  F o r a n e  a n d  a n  o b v i o u s  o v e r d o s e  i f  y o u  were i n  t h e r e  

a n d  y o u  were a b l e  t o  d e t e c t  i t ?  

A .  By w h a t me a n  s ? 

Q. By s m e l l .  

A .  No. 

Q. Have  you  e v e r  s m e l l e d  a n  o v e r d o s e  of 

a n e s t h e s i a  b e i n g  d e l i v e r e d ?  I 
A ,  I d o n ' t  t h i n k  I ' v e  e v e r  b e e n  i n  a room when 1 

I a n  o v e r d o s e  o f  a n e s t h e s i a  h a s  b e e n  d e l i v e r e d .  I 

c e r t a i n l y  know t h a t  o n e  c a n ' t  sme l l  t h e  d i f f e r e n c e  I 

b e t w e e n  a h a l f  p e r c e n t  o f  a n  a n e s t h e t i c  a g e n t  a n d  f o u r  
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p e r c e n t .  

Q. H o w  a b o u t  a n  a p p r o p r i a t e  d o s e  a n d  t e n  t imes  

t h e  a p p r o p r i a t e  d o s e ,  w o u l d  s o m e t h i n g  l i k e  t h a t  be 

d e t e c t a b l e ?  

A .  B y  t h e  n o s e ?  

Q. Y e s .  

A .  No. 

Q. I s  i t  u n u s u a l  t o  smel l  a n  o d o r  o f  a n e s t h e t i c  

a g e n t  i n  a n  o p e r a t i n g  room? 

A .  Not  i f  -- i f  t h e r e ' s  a c l o s e d  s y s t e m  i t  

w o u l d  b e  u n u s u a , l .  I f  t h e r e ' s  a n  o p e n  s y s t e m  s u c h  a s  a 

l e a k ,  y o u  know, a l e a k  a n y p l a c e  i n  t h e  s y s t e m ,  e i t h e r  t h e  

t u b e  o r  s c a v e n g e r  s y s t e m  o r  s o m e t h i n g  t h e n  i t ' s  n o t  

u n u s u a l  t o  s m e l l  i t .  I t  w o u l d  b e  u n u s u a l  n o t  t o  sme l l  i t  

u n d e r  t h o s e  c i r c u m s t a n c e s .  

Q. What  d o  y o u  d o  a s  a n  a n e s t h e s i o l o g i s t  when 

y o u  d i s c o v e r  a l e a k  o r  s o m e t h i n g  t h a t ' s  n o t  a p p r o p r i a t e ?  

A .  I f  t h e r e ' s  -- i f  I h a v e  a t u b e  i n ,  i t ' s  a 

c u f f e d  t u b e ,  t h e  f i r s t  t h i n g  I d o  a n y w a y  i s  I c h e c k  t h e  

a i r w a y .  I f  t h e  a i r w a y  i s  o k a y  a n d  t h e  t u b e  i s  u p  a n d  

t h e r e ' s  n o t  a l eak  a r o u n d  t h e  c u f f ,  t h e n  I go  t h r o u g h  a n d  

l o o k  a t  o t h e r  p a r t s  o f  my c i r c u i t ,  my s c a v e n g i n g  s y s t e m ,  

t h e  v e n t i l a t o r  c i r c u i t ,  t o  see i f  t h e r e ' s  a l e a k  

someplace.  

Q. T h o s e  compr i se  t h e  u n i t s  o f  t h e  m a c h i n e ,  
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c o r r e c t ?  

A .  C o r r e c t .  I f  t h e r e ' s  a n  u n c u f f e d  t u b e  i n ,  a s  

i n  t h i s  c a se ,  o r  a s  i n  m o s t  p e d i a t r i c  cases  u n d e r  p u b e r t y  

t h e n ,  y o u  know,  I s t i l l  w o u l d  -- I w o u l d  a s s u m e  t h a t  i t  

w o u l d  come f r o m  t h e r e .  I w o u l d  s t i l l ,  y o u  know,  assume 

i t  w o u l d  come f r o m  t h e r e ,  j u s t  g i v i n g  a g l a n c e  a t  t h e  

o t h e r  c o m p o n e n t s  o f  t h e  s y s t e m  as w e l l .  I t  w o u l d  d e p e n d  

o n  w h e r e  t h e  s m e l l  s e e m e d  t o  o r i g i n a t e  f r o m .  

Q. Do y o u  h a v e  a n  o p i n i o n  a s  t o  w h e t h e r  o r  n o t  

D r .  M i l o ' s  c o n d u c t  was below t h e  s t a n d a r d  o f  c a r e  i n  n o t  

s u m m o n i n g  D r .  Lee when h e  i s  f a c e d  w i t h  a h i g h l y  

o b j e c t i o n a b l e  o d o r  o f  t h e  a n e s t h e t i c  a g e n t  a n d  t h e  n u r s e  

became n a u s e o u s  a n d  l e f t  t h e  room? 

A .  Y e a h ,  I h a v e  a n  o p i n i o n .  

Q *  And w h a t  i s  t h a t  o p i n i o n ?  

A .  I n  my o p i n i o n ,  h i s  b e h a v i o r  was w i t h i n  t h e  

s t a n d a r d s  o f  c a r e .  

Q. Does t h e  s u r g e o n  h a v e  a n y  r e s p o n s i b i l i t y  t o  

c h e c k  t h e  v i t a l  s i g n s  o f  t h e  p a t i e n t  u n d e r  a n e s t h e s i a ?  

A .  I t ' s  t h e  a n e s t h e s i o l o g i s t ' s  r e s p o n s i b i l i t y  

f o r  t h e  v i t a l  s i g n s  o f  t h e  p a t i e n t .  

Q 0 .  Do y o u  commonly  use n u r s e  a n e s t h e t i s t s  i n  

y o u r  p r a c t i c e ?  

A .  I n  -- our  g r o u p  d o e s  e m p l o y  -- o u r  g r o u p  

d o e s  u t i l i z e  n u r s e  a n e s t h e t i s t s ,  y e s .  
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Q. Okay .  And d o  y o u  h a v e  a n y  s t a n d a r d s  b y  

w h i c h  y o u  u s e  t o  s u p e r v i s e  t h e m ?  

A .  I -- I d o n ' t  t h i n k  t h e r e  a r e  w r i t t e n  

s t a n d a r d s  pe r  se.  T h e r e  a r e  c e r t a i n l y  t h e  same t y p e  o f  

c a r e  w o u l d  be g i v e n  t o  s u p e r v i s e  t h e m  a s  w e  w o u l d  g i v e  

f o r  a n y  n o n - a t t e n d i n g  i n d i v i d u a l  a d m i n i s t e r i n g  

a n e s t h e s i a ,  i . e .  r e s i d e n t s .  I d o n ' t  know w h a t  t h e  r u l e s  

a r e ,  I d o n ' t  know i f  t h e r e ' s  a w r i t t e n  s e t  of r u l e s .  

Q. What  d o  y o u  g e n e r a l l y  d o  as  f a r  a s  y o u r  

p r a c t i c e  i s  c o n c e r n e d  when i t  comes t o  s u p e r v i s i n g  n u r s e  

a n e s t h e t i s t s  -- 
A .  S u p e r v i s i n g  -- 

Q. -- o r  r e s i d e n t s ?  

A .  --  r e s i d e n t s ,  m e d i c a l  s t u d e n t s ,  I -- I 

u s u a l l y ,  a s  f a r  a s  my p r a c t i c e  i s  I -- i f  I ' v e  n e v e r  

worked  w i t h  t h e m  b e f o r e  I w i l l  -- I s u p e r v i s e  t h e m  

c l o s e l y  d u r i n g  a n y  p h a s e  of  a n y  p a r t i c i p a t o r y  m a n a g e m e n t  

t h a t  may be o f  s i g n i f i c a n c e  t o  t h e  p a t i e n t  u n t i l  I know 

t h e m  b e t t e r  a n d  know w h a t  t h e i r  c a p a b i l i t i e s  a n d  

q u a l i t i e s  a r e .  You know,  I ' m  p r e t t y  much h o v e r i n g  a r o u n d  

t h e m  m o s t  o f  t h e  t ime. And a s  we work t o g e t h e r  more 1 

t e n d  t o  l e t  t h e m ,  a n d  I s ee  w h a t  t h e i r  a b i l i t i e s  a r e  a n d  

c a p a b i l i t i e s  a n d  w h e t h e r  t h e y  know e n o u g h  t o  know when 

t h e y  d o n ' t  know w h a t  t h e y ' r e  d o i n g ,  a n d  t h e n  w i d e n  t h e  

g a p  b e t w e e n  my -- my s u p e r v i s i o n  a n d  t h e i r  -- a n d  t h e i r  
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p a r t i c i p a t i o n .  

Q .  Do y o u  a l l o w  t h e m  t o  p e r f o r m  p r o c e d u r e s  on  a 

r e g u l a r  b a s i s ,  t h e  e n t i r e  p r o c e d u r e ,  w i t h o u t  y o u r  b e i n g  

p r e s e n t  a t  a l l ?  

MR. TERRY:  O b j e c t i o n .  He 's  a l r e a d y  

a n s w e r e d  w h a t  h i s  p r a c t i c e  w a s .  

MR. TOMBERG: Wel l  -- 

THE WITNESS: No, I -- y o u  know,  a s  f a r  a s  

my -- n o .  No, I d o n ' t .  

BY MR. TOMBERG: 

Q. I n  t h i s  p a r t i c u l a r  case  i n  w h i c h  t h e r e  i s  a n  

a n e s t h e t i c  o v e r d o s e ,  a n d  c y a n o s i s  i s  o n e  o f  t h e  s i g n s  

t h a t  t h e  s u r g e o n  c a n  s ee ,  a p p r o x i m a t e l y  w h a t  t y p e  o f  t i m e  

f r a m e  a r e  we t a l k i n g  a b o u t  when t h e  b l o o d  g o e s  f r o m  

b r i g h t  red t o  b e i n g  v e r y ,  v e r y  d a r k ?  

A.  D e p e n d s  on w h a t  t h e  cause  of  t h e  c y a n o s i s  

is .  

Q .  On t h i s  p a r t i c u l a r  ca se  i t  was o b v i o u s l y  -- 
A. I n  t h i s  c a se  i t  was a n e s t h e t i c  o v e r d o s e .  I t  

was n o t  lack o f  d e l i v e r y  o f  o x y g e n  f r o m  t h e  m a c h i n e  t o  

t h e  p a t i e n t  b u t  l a c k  o f  c a r d i a c  o u t p u t  because  o f  

m y o c a r d i a l  d e p r e s s i o n .  The  t ime  c o u r s e  i s  s e c o n d s  t o  -- 1 
n o t  s e c o n d s ,  b u t  m i n u t e s .  

I 

~ 

1 Q .  Okay .  So i t  w o u l d  g o  w i t h i n  m i n u t e s  s h e  

w o u l d  g o  f r o m  h a v i n g  b r i g h t  r ed  b l o o d  t o  h a v i n g  v e r y  d a r k  
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b l o o d ?  

A .  Y e s .  

Q. When y o u  s a y  m i n u t e s  y o u  mean two  m i n u t e s ,  

maybe  t h r e e ?  

A .  I t  w o u l d  -- i t  d e p e n d s  o n  a l o t  o f  t h i n g s .  

I t  d e p e n d s  u p o n  t h e  s t a t e  o f  h e r  o x y g e n a t i o n  p r i o r  t o  

t h i s ,  i t  d e p e n d s  on  h e r  m e t a b o l i c  r a t e ,  t h e  d e s a t u r a t i o n  

-- t h e  d e s a t u r a t e  of  t h e  b l o o d  d e p e n d i n g  o n  h e r  m e t a b o l i c  

r a t e .  W e  a r e  t a l k i n g  a b o u t  g o i n g  f r o m  b l o o d  t h a t  h a s  a 

l o t  of o x y g e n  c a r r i e d  o n  i t  t o  b l o o d  t h a t  d o e s n ' t  h a v e  

v e r y  much;  a n d  w h a t  h a p p e n s  t o  t h e  o x y g e n  is i t  g e t s  

t a k e n  u p  b y  t h e  t i s s u e s ,  a n d  i f  t h e  -- t h e  h e a r t  o u t p u t ,  

c a r d i a c  o u t p u t  f a l l s  b e c a u s e  o f  a n  a n e s t h e t i c  o v e r d o s e  

t h e n  t h e r e ' s  n o t  as  many t r u c k s  c a r r y i n g  o x y g e n  

m o l e c u l e s ,  s o  e a c h  o f  t h e  t r u c k s  u n l o a d s  m o r e ,  t h e n  when 

i t  g e t s  back t o  t h e  o t h e r  s i d e  t h e r e ' s  n o t h i n g  o n  i t .  

And i t  -- i t  w o u l d  d e p e n d  u p o n  w h a t  h e r  

c a r d i a c  o u t p u t  was,  how many m o l e c u l e s  of  o x y g e n  t h e  

t r u c k s  h a d  i n  t h e m  b e f o r e ,  when t h e y  s t a r t e d  a n d  how f a s t  

t h e y  were b e i n g  u n l o a d e d  a t  t h e  o t h e r  e n d .  So i t ' s  -- 
Q. I s  t h e r e  a n y t h i n g  i n  t h i s  r e c o r d  t o  i n d i c a t e  

t o  y0.u a n y  o f  t h o s e  f a c t s  o r  f i g u r e s  t h a t  y o u  w o u l d  n e e d  

t o  m a k e  t h a t  c a l c u l a t i o n ?  

A .  I t ' s  -- i t ' s  v a r i a b l e .  You know,  w e  a r e  

t a l k i n g  i t  c e r t a i n l y  w o u l d n ' t  b e  m o r e  t h a n  two o r  t h r e e  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

2 1  

2 2  

23 

2 4  

2 5  

48 

m i n u t e s .  I t  c o u l d  be l e s s .  

Q. What  w o u l d  b e  t h e  l e a s t  a m o u n t  o f  t i m e  t h a t  

y o u  w o u l d  c o n s i d e r ,  o n e  m i n u t e ?  

MR. TERRY:  O b j e c t i o n .  H e ' s  a l r e a d y  s a i d  

two t o  t h r e e  m i n u t e s .  

THE WITNESS: I w o u l d  b e  g u e s s i n g  i f  i t  

was, y o u  know,  I w o u l d  b e  g u e s s i n g  a t  t h i s  p o i n t .  

BY MR. TOMBERG: 

Q *  What  --  
A .  T h e  l e a s t  a m o u n t  o f  t ime,  p e r h a p s  a m i n u t e .  

Q. All r i g h t .  T h e  m o s t  a m o u n t  o f  t i m e ?  

A .  T h r e e  t o  -- t h r e e  t o  f o u r  m i n u t e s .  

Q. O k a y .  

A .  I s a i d  i t  d e p e n d s  upon  t h e  r a t e  a t  w h i c h  -- 
I m e a n ,  i f  t h e  h e a r t  was t o  s t o p ,  t h i s  d e p e n d s  u p o n  t h e  

r a t e  a t  w h i c h  t h e  c a r d i a c  o u t p u t  f a l l s .  I t r y  t o  o u t l i n e  

t o  y o u  t h e  v a r i o u s  f a c t o r s  a n d  a l l  of  t h o s e  -- t h e r e  a r e  

s e v e r a l  r a t e  d e p e n d e n t  s t e p s .  I t  w o u l d  d e p e n d  u p o n  t h e  

r a t e  a t  w h i c h  t h e  c a r d i a c  o u t p u t  f e l l .  

Q. I s  t h e r e  a n y t h i n g  i n  t h e  a n e s t h e s i a  r e c o r d  

t h a t  y o u ' v e  r e v i e w e d  t o  a s s i s t  y o u  t o  t e l l  y o u  w h a t  

c a r d i , a c  o u t p u t  w a s ?  

A .  No. 

Q. W h e t h e r  t h e r e  was p rope r  o x y g e n a t i o n  o r  

a n y t h i n g ?  

4 
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A .  No. 

Q. Would  t h a t  b e  t h e  t y p e  o f  i n f o r m a t i o n  t h a t  

y o u  w o u l d  expect  t o  f i n d  i n  t h i s  t y p e  o f  r e c o r d ?  

A .  No, n o t  -- o n e  d o e s n ' t  n o r m a l l y  m o n i t o r  

t h i n g s  l i k e  c a r d i a c  o u t p u t  i n  e l e c t i v e  cases  o f  h e a l t h y  

i n d i v i d u a l s .  One m o n i t o r s  b l o o d  p r e s s u r e  a n d  p u l s e  w h i c h  

t h e r e  i s  h e r e ,  b u t  t h a t  d o e s  n o t  -- 
Q. O k a y .  

A .  -- n e c e s s a r i l y  r e f l e c t  t h e  o t h e r  v a r i a b l e s  

t h a t  I ' v e  g o t t e n  i n t o .  You know,  y o u  c a n  t e l l  s h e  h a d  a 

d e c e n t  b l o o d  p r e s s u r e  a t  t h e  b e g i n n i n g  a n d  h a d  a d e c e n t  

p u l s e ,  s o  o n c e  t h e r e ' s  a d e q u a t e  c a r d i a c  o u t p u t ,  y e s ;  b u t  

how f a s t  i t  f e l l  o f f ,  t h a t ' s  t h e  r e a l  k e y  h e r e .  As f a r  

a s  y o u ' r e  t a l k i n g  a b o u t  t i m e  c o u r s e  f o r  d e s a t u r a t i o n ,  how 

f a s t  t h e  c a r d i a c  o u t p u t  f e l l .  T h e r e ' s  n o  way t h a t  -- 
t h e r e ' s  n o t h i n g  o n  t h i s  r e c o r d  t h a t  t e l l s  u s  t h a t .  

Q. I n  l o o k i n g  a t  t h e  a n e s t h e s i a  r e c o r d ,  w h a t  d o  

t h e s e  l i t t l e  d o t s  r i g h t  h e r e  by  t h e s e  l i t t l e  c h e c k m a r k s  

-- t h e r e ' s  a l i n e  t h a t  s a y s  a h u n d r e d ,  j u s t  b e l o w  i t  i t  

s t a r t s  a n d  t h e n  g o e s  u p w a r d ,  d o  y o u  see  t h a t ?  

A .  Y e a h .  

Q. O k a y .  What a r e  t h o s e  d o t s ?  

A .  T h e s e  d o t s ?  

9 .  No, n o ,  n o ,  n o t  w h e r e  t h e  C R  i s ,  b u t  a b o v e  

t h a t .  S e e  a b o v e  h e r e ,  t h e s e  d o t s  t h a t  go  a l m o s t  u p  -- 
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A .  T h a t ' s  h e r  h e a r t  r a t e ,  i t ' s  my 

u n d e r s t a n d i n g ,  f r o m  t h e  r e c o r d .  

Q. Okay .  And how w o u l d  y o u  d e s c r i b e  t h a t  h e a r t  

r a t e  f r o m  t h e  way i t ' s  c h a r t e d ?  

A .  Well ,  t h e  8 0  o r  9 0  when w e  s t a r t e d  was -- i s  

w i t h  i n d u c t i o n ,  a n d  t h e n  s h e  became t a c h y c a r d i c  u p  t o  1 4 0  

r a n g e  s h o r t l y  a f t e r  w h i c h  may h a v e  b e e n  d u e ,  y o u  know,  

may be d u e  t o  a n y  number  of f a c t o r s .  I t  may h a v e  b e e n  

d u e  t o  l i g h t  a n e s t h e s i a  a t  t h e  b e g i n n i n g  a n d  s h e  n e e d e d ,  

y o u  know, s h e  h a d  a s y m p a t h e t i c  r e s p o n s e  b e c a u s e  s h e  may 

h a v e  b e e n  f e e l i n g  some s t i m u l i  from t h e  s u r g e r y  -- f r o m  

t h e  s u r g i c a l  f i e l d  o r  t h a t .  

Q. Would t h i s  be a f f e c t e d  by t h e  a m o u n t  o r  l a c k  

o f  a m o u n t  o f  s u c c i n y l c h o l i n e  t h a t  w o u l d  be a d m i n i s t e r e d ,  

t h e  f a c t  t h a t  s h e  h a d  a s y m p a t h e t i c  r e s p o n s e ?  

A .  No, n o t  r e a l l y .  I t  w o u l d  n o t  h a v e  a n y  much 

-- I d o n ' t  know how t h a t  w o u l d  i n t e r p l a y  w i t h  t h e  

s u c c i n y l c h o l i n e .  

Q. O k a y .  Because y o u  i n d i c a t e d  t h a t  

s u c c i n y l c h o l i n e  -- 
A .  C o u l d  c a u s e  a b r a d y c a r d i a .  S h e  d i d n ' t  h a v e  

a b r a d y c a r d i a .  

Q *  O k a y .  And t h e  b l o o d  p r e s s u r e ,  y o u  i n d i c a t e d  

t h e s e  l i t t l e  c h e c k m a r k s ;  i s  t h a t  c o r r e c t ?  

A .  T h a t  i s  -- I a s s u m e  t h a t ' s  a s y s t o l i c  b l o o d  
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Q. What  d o e s  s y s t o l i c  mean?  

A .  W e l l ,  when you  t a k e  b l o o d  p r e s s u r e  w i t h  a 

c u f f  y o u  p u t  a c u f f  a r o u n d  t h e  upper  e x t r e m i t y  a n d  y o u  

pump a i r  i n t o  t h e  c u f f  u n t i l  t h e  p r e s s u r e  i n  t h e  c u f f  

e x c e e d s  t h e  p r e s s u r e  i n  t h e  a r t e r i e s  g o i n g  b e l o w  

p e r f u s i n g  t h e ' l i m b ,  a n d  t h e n  y o u  s l o w l y  l e t  t h e  a i r  o u t .  

And t h e  f i r s t  t i m e  y o u  hear  a p u l s e  o f  b l o o d  f l o w ,  t h a t ' s  

c a l l e d  t h e  s y s t o l i c  b l o o d  p r e s s u r e .  Then  when i t  b e c o m e s  

m u f f l e d  i t  f a l l s  a w a y ,  i t  b e c o m e s  a d i a s t o l i c .  

Q. Okay .  Do y o u  see  a n y  m a r k i n g s  i n d i c a t i n g  a 

d i a s t o l i c  b l o o d  p r e s s u r e  i n  t h e r e ?  

A .  N o ,  I d o n ' t .  

Q. Wp=ould  t h a t  b e  s o m e t h i n g  t h a t  w o u l d  

o r d i n a r i l y  b e  c h a r t e d ?  

MR. K A L U R :  Wha t  d i f f e r e n c e  d o e s  i t  make?  

A n e s t h e s i a  s a i d  t h e y ' r e  n e g l i g e n t ,  s o  w h a t ?  

THE WITNESS:  S o m e t i m e s  i t  i s ,  s o m e t i m e s  

i t ' s  n o t .  

BY MR. TOMBERG: 

Q. Up a t  t h e  t o p  i t  

c o r r e c t ?  

MR. TERRY:  Oh 

i n d i c a t e s  g a s e s ;  i s  t h a t  

come o n ,  J e f f .  Y o u ' v e  g o t  

h i s  o p i n i o n  o n  M i l o  a n d  y o u ' v e  g o t  t h e  b a s i s  o f  t h e  

o p i n i o n ,  a n d  we h a v e  b e e n  t h r o u g h  t h e  r e c o r d  w i t h  D r .  Lee 
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a n d  w i t h  Mawer, S c h m i d t  a n d  t h e  p e o p l e  who c r e a t e d  i t .  

MR.  TOMBERG: W e l l ,  I ' d  l i k e  t o  h a v e  h i s  

i n t e r p r e t a t i o n  of t h e  r e c o r d .  

MR. T E R R Y :  T h e r e ' s  n o  n e e d  f o r  h i s  

i n t e r p r e t a t i o n  b e c a u s e  t h e  r e c o r d  a n d  w h a t ' s  o n  t h a t  

r e c o r d  r e a l l y  p l a y s  n o  r o l e  i n  t h e  o p i n i o n  t h a t  h e ' s  

a l r e a d y  r e n d e r e d ;  a n d  i f  y o u  w a n t  t o  a sk  h i m  i f  t h e r e ' s  

a n y t h i n g  o n  t h e r e  t h a t  p l a y s  a r o l e  i n  t h a t  o p i n i o n  t h a t  

h e ' s  g i v e n ,  f i n e ,  b u t  o t h e r w i s e  t h i s  i s  a n  e d u c a t i o n a l  

s e s s i o n  a n d  I ' v e  g o t  o t h e r  t h i n g s  t o  d o  t h a n  w a t c h  y o u  

g e t  e d u c a t e d .  

MR. TOMBERG: T h a n k  y o u .  

BY MR. TOMBERG: 

Q. Is  t h e r e  --  i s  t h e r e  a n y t h i n g  t h a t  y o u  t o o k  

i n t o  c o n s i d e r a t i o n  i n  r e n d e r i n g  y o u r  o p i n i o n  f r o m  t h i s  

a n e s t h e s i a  r e c o r d ?  

A .  N o t h i n g  more t h a n  j u s t  t o  l o o k i n g  a t  w h a t  

t h e  v i t a l  s i g n s  a p p e a r e d  t o  b e  a n d  t h e  t i m e  frame of -- 
of t h e  e v e n t s  t h a t  o c c u r r e d .  

Q. A n y t h i n g  i n  t h a t  r e c o r d  appear  u n u s u a l  t o  

y o u  o r  d e p a r t  f rom w h a t  y o u  w o u l d  e x p e c t  t o  f i n d  i n  a n  

a n e s t h e s i a  r e c o r d ?  

A .  I n  a n  a n e s t h e s i a  r e c o r d ?  

Q. Yes, s i r .  T h a t ' s  a n  a n e s t h e s i a  r e c o r d ,  

i s n ' t  i t?  
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A .  Yes, t h a t ' s  c o r r e c t .  

Q. O k a y .  And i s  t h e r e  a n y t h i n g  -- 
MR.  T E R R Y :  O b j e c t i o n ,  a n d  t h e  same b a s i s  

f o r  t h e  o b j e c t i o n .  

BY MR. TOMBERG: 

Q. I s  t h e r e  a n y t h i n g  i n  t h a t  r e c o r d  t h a t  y o u  

t o o k  i n t o  c o n s i d e r a t i o n  t h a t  was d i f f e r e n t  t h a n  w h a t  y o u  

w o u l d  e x p e c t  o r  a n t i c i p a t e  of  f i n d i n g  i n  a n o r m a l  

a n e s t h e s i a  r e c o r d ?  

MR. TERRY:  O b j e c t i o n  t o  t h a t  q u e s t i o n ,  

t h a t ' s  i n c o m p r e h e n s i b l e .  I f  y o u  c a n  d e c i p h e r  t h a t  y o u  

c a n  t r y  a n d  a n s w e r .  

THE WITNESS:  Y e a h .  Okay .  Some o f  t h e  

t h i n g s  a r e n ' t  a s  l e g i b l e  a s  I w o u l d  l i k e  t o  see .  Some 

t h i n g s  I w o u l d  -- I w o u l d  h a v e  d o n e  d i f f e u e n t l y .  You 

know,  t h e r e ' s  X's by when t h e  -- where t h e  d r u g s  were 

g i v e n  a n d  t h e r e ' s  n o t  a l w a y s  a -- r e a d i l y  -- y o u  know, 

y o u  g o t  F o r a n e  was o n ,  a t  w h a t  p e r c e n t  I d o n ' t  -- I d o n ' t  

know w h e t h e r  we c a n  i n t e r p r e t  w h a t  p e r c e n t  i t  was on  

t h e r e .  

S u c c i n y l c h o l i n e  was g i v e n ,  b u t  you  see  a n  

X a n d  y o u  h a v e  t o  g o  s o m e p l a c e  e l s e  t o  f i n d  w h e r e  i t  i s .  

T h e  times o f  e v e n t s  t h a t  o c c u r r e d  q u i t e  c l o s e  t o  e a c h  

o t h e r  a r e  n o t  -- a r e  j u s t  s o r t  o f  c i r c l e d  a n d  p u t  a l l  

w i t h i n  a h a l f  h o u r  time f r a m e  of  when t h o s e  t h a t  s t a t e  

\ 
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from the depositions they were closer than that, and I 

would have marked those with a time at 14 -- at 1400 or 
1 3 5 2 ,  S O  -- 
BY MR. TOMBERG: 

Q. Much like the drugs were done here on the 

right-hand side? 

A .  Correct, correct. 

Q 9  Do they have additional pieces of paper 

available to them in the operating room where they can do 

those kinds of things? 

MR. TERRY: Objection, that's speculation. 

THE WITNESS: I don't know. 

BY MR. TOMBERG: 

Q. Is it your opinion that the surgeon has no 

responsibility for the administration of anesthesia in 

any respects? 

A .  If there's an anesthesiologist who is 

assigned to the case, it's the anesthesiologist's 

responsibility for the administration and delivery of  

anesthesia. 

Q. And that's true whether he's present or not? 

A .  That's true whether he's present or not. 

Q .  Does your review of the record indicate 

whether o r  not Dr. Milo observed any bradycardia prior to 

t h e  darkening of the blood? 
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remember f o r  s u r e .  B u t  I was n o t  -- I d o n ' t  r e c a l l  t h a t  

h e  o b s e r v e d  t h a t ,  n o .  

Q. D i d  y o u  come t o  a n  o p i n i o n  a s  t o  w h e t h e r  o r  

n o t ,  i f  D r .  L e e  h a d  b e e n  summoned when t h e  f i r s t  a i r  l e a k  

was n o t i c e d ,  a n d  t h a t  h e  h a d  made a n  i n s p e c t i o n  o f  t h e  

a n e s t h e s i a  p r o c e d u r e s ,  m o n i t o r s  a n d  t h e  l i k e ,  w h e t h e r  o r  

! n o t  t h i s  w o u l d  h a v e  b e e n  p r e v e n t a b l e ?  

MR. KALUR: " T h i s , "  y o u  mean t h e  d e a t h ?  

MR. TOMBERG: T h e  d e a t h .  

THE WITNESS:  No, I d i d  n o t  r e a c h  a n  

o p i n i o n  a s  t o  t h a t .  I d o n ' t  r e a l l y  know. I t  d e p e n d s  -- 
t o  m e  i t  was n o t  c l e a r .  T h e  d e a t h ,  a s  w e  h a v e  s a i d ,  i s  

o b v i o u s l y  by  a n  o v e r d o s e  o f  F o r a n e .  When t h e  o v e r d o s e  

o c c u r r e d ,  y o u  know,  w a s  i t  t u r n e d  u p  a t  t h e  f i r s t  l e a k ,  

was i t  d o n e  i n  b e t w e e n ,  I d o n ' t  know. T h a t ' s  n o t  c l e a r  

t o  m e .  

I t  was n o t  c l e a r  t o  m e  f r o m  t h e  

d e p o s i t i o n s  when  -- when t h e  b o b b i n  w e n t  u p ,  when  t h e  

o v e r d o s e  o c c u r r e d ,  s o  t h e r e f o r e  I d o n ' t  -- I c a n ' t  s a y  i f  

D r .  Lee h a d  b e e n  c a l l e d  i n  a t  t h e  f i r s t  -- a t  t h e  p o i n t  

o f  t ime o f  t h e  f i r s t  l e a k  w h e t h e r  o r  n o t  s h e  h a d  a l r e a d y  

h a d  i t  a t  t h a t  t ime  o r  n o t .  

BY MR. TOMBERG: 

Q. A p p r o x i m a t e l y  how l o n g  a p e r i o d  o f  time 
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w o u l d  i t  t a k e  t o  o v e r d o s e  a p a t i e n t  o n  F o r a n e  i f  i t  were 

-- i f  t h e  f l o w  mete r ,  i f  t h e  V e r n i t r o l ,  were t u r n e d  o n  

f u l l ?  

MR.  TERRY: O b j e c t i o n .  T h a t  c a l l s  f o r  

s p e c u l a t i o n .  T h a t  c a l l s  f o r  t h e  D o c t o r  k n o w i n g  t h e  

v o l u m e  t h a t  t h e  V e r n i t r o l  i s  g o i n g  t o  c h u r n  o u t ,  i t  c a l l s  

f o r  s p e c u l a t i o n  a s  t o  a n y  number  o f  v a r i a b l e s  a n d  I ' m  

g o i n g  t o  d i r e c t  t h e  D o c t o r  n o t  t o  a n s w e r .  

THE W I T N E S S :  No c o m m e n t .  

BY MR. TOMBERG: 

Q. D o c t o r ,  h a s  a l l  o f  y o u r  t e s t i m o n y  t o d a y  b e e n  

b a s e d  u p o n  a r e a s o n a b l e  d e g r e e  o f  med ica l  p r o b a b i l i t y  o r  

c e r t a i n t y ?  

A .  Y e s .  

MR. TOMBERG: I d o n ' t  h a v e  a n y t h i n g  e l s e .  

MR. TERRY:  You h a v e  t h e  r i g h t  t o  r e v i e w  

t h e  d o c u m e n t  a f t e r  i t ' s  b e e n  t y p e d  u p  by  M r .  B i s h ,  o r  you  

c a n  w a i v e  t h a t  r i g h t ;  a n d  I w o u l d  s u g g e s t  t o  y o u  t h a t  y o u  

m i g h t  w a n t  t o  r e a d  t h i s  o n e  b e f o r e  i t ' s  t y p e d  u p .  W e  

w i l l  n o t  w a i v e  s i g n a t u r e .  

THE WITNESS: O k a y .  

- - -  

( D e p o s i t i o n  c o n c l u d e d  a t  2 : 0 5  o ' c l o c k  p .m . )  

- - -  
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c E R T r F r c A T E 

STATE O F  O H I O ,  ) 

SUMMIT COUNTY, ) 
) ss: 

I ,  W i l l i a m  S. B i s h ,  a n  RPR/CM and N o t a r y  P u b l i c  

w i t h i n  and  f o r  t h e  S t a t e  of  O h i o ,  d u l y  c o m m i s s i o n e d  a n d  

q u a l i f i e d ,  d o  h e r e b y  c e r t i f y  t h a t  t h e  w i t h i n  named 

w i t n e s s ,  HOWARD S. NEARMAN, M.D., was by m e  f i r s t  d u l y  

sworn  t o  t e s t i f y  t h e  t r u t h ,  t h e  who le  t r u t h  and n o t h i n g  

b u t  t h e  t r u t h  i n  t h e  cause a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  

t h e n  g i v e n  by t h e  w i t n e s s  was by m e  r e d u c e d  t o  S t e n o t y p y  

i n  t h e  p r e s e n c e  of  s a i d  w i t n e s s ,  a f t e r w a r d s  t r a n s c r i b e d  

upon a computer; and t h a t  t h e  f o r e g o i n g  i s  a t r u e  and 

c o r r e c t  t r a n s c r i p t i o n  of  t h e  t e s t i m o n y  s o  g i v e n  by t h e  

w i t n e s s  as a f o r e s a i d .  

I d o  f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  

was t a k e n  a t  t h e  time and place i n  t h e  f o r e g o i n g  c a p t i o n  

s p e c i f i e d ,  and  was c o m p l e t e d  w i t h o u t  a d j o u r n m e n t .  

I d o  f u r t h e r  c e r t i f y  t h a t  I am n o t  a 

r e l a t i v e ,  c o u n s e l  o r  a t t o r n e y  of e i t h e r  pa r ty ,  o r  

o t h e r w i s e  i n t e r e s t e d  i n  t h e  e v e n t  of  t h i s  a c t i o n .  

I N  WITNESS WHEREOF, I h a v e  h e r e u n t o  s e t  my 

hand and a f f i x e d  my s ea l  of o f f i c e  a t  Akron,  O h i o  on t h i s  

22nd d a y  of  December,  1 9 8 6 .  /' 

W i l l i a m  S .  B i s h ,  RPR/CM and  N o t a r y  
P u b l i c  i n  and f o r  t h e  S t a t e  of  Oh io .  

My Commission e x p i r e s  November 4 ,  1 9 8 9 .  


