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STANLEY H e  N A H I G I A N ,  M.D. 

o f  l a w f u l  a g e ,  c a l l e d  by t h e  P l a i n t i f f  f o r  

e x a m i n a t i o n  p u r s u a n t  t o  t h e  O h i o  R u l e s  of  C i v i l  

P r o c e d u r e ,  h a v i n g  b e e n  f i r s t  d u l y  s w o r n I  a s  

h e r e i n a f t e r  c e r t i f i e d ,  was e x a m i n e d  a n d  

t e s t i f i e d  as f o l l o w s :  

MR. MONTEL EONE : Your Honor ,  a t  

t h i s  t ime t h e  p l a i n t i f f s  w i l l  c a l l  a s  t h e i r  n e x t  

w i t n e s s  D r .  S t a n l e y  N a h i g i a n .  

E X A M I N A T I O N  O F  STANLEY Hs N A H X G I A N ,  M e D a  

BY MR. MONTELEONE: 

Q Good a f t e r n o o n ,  D o c t o r .  

A Good a f t e r n o o n .  

Q 

a 

A 

Q 

A 

Would you p l e a s e  i n t r o d u c e  y o u r s e l f  t o  t h e  

l a d i e s  and  g e n t l e m e n  o f  o u r  j u r y ?  

Yes. My name i s  S t a n l e y  N a h i g i a n .  I ' m  a n  

o r t h o p e d i c  s u r g e o n  w i t h  s p e c i a l  i n t e r e s t  i n  

s u r g e r y  o f  t h e  h a n d .  

And wha t  i s  y o u r  p r o f e s s i o n a l  a d d r e s s I  D o c t o r ?  

I ' m  a t  2 9 0 0 1  C e d a r  Road, i n  L y n d h u r s t .  

A l l  r i g h t .  And a r e  w e  a t  y o u r  o f f i c e s  t h i s  

a f t e r n o o n  -- 

Yes. 

-- Wednesday,  May 2 5 ,  1994? 

Yes. 

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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Q D o c t o r ,  i s  t h i s  w h e r e  you see  y o u r  p a t i e n t s ?  

A Y e s ,  s i r .  

Q Would you b e  k i n d  enough  t o  p l e a s e  t e l l  u s  -- 
y o u ' v e  i d e n t i f i e d  t h a t  you a r e  a n  o r t h o p e d i c  

s u r g e o n .  And I t h i n k  i n  t h e  common p a r l a n c e  

t h a t  would  b e  known a s  a bone  d o c t o r ?  

A Yes. 

Q You f i x  f r a c t u r e s .  B u t  you a l s o  h a v e  a 

s p e c i a l t y  i n  -- w h a t  i s  i t ,  D o c t o r ?  

A I n  s u r g e r y  o f  t h e  h a n d ,  y e s .  

Q S u r g e r y  of t h e  hand .  Can you t e l l  u s r  a r e  y o u  

l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  i n  t h e  S t a t e  of  

O h i o ?  

A YesI I am. 

Q About  how many y e a r s ?  

A S i n c e  1 9 5 7 .  

Q B e f o r e  you t e l l  u s  a b o u t  y o u r  p a t i e n t  Mary 

M o t l e y ,  i t  would  b e  h e l p f u l  t o  t h e  j u r y  t o  know 

a l i t t l e  b i t  a b o u t  y o u r  p r o f e s s i o n a l  b a c k g r o u n d  

a n d  y o u r  t r a i n i n g .  

So  would  y o u  p l e a s e  g i v e  u s  j u s t  a b r i e f  

i d e a  s t a r t i n g  w i t h  m e d i c a l  s c h o o l  and b r i n g  u s  

u p - t o - d a t e ,  i f  you would?  
I 

I 
I 

A Yes. Yes. I g r a d u a t e d  f r o m  O h i o  S t a t e  

U n i v e r s i t y  C o l l e g e  of M e d i c i n e  1 9 5 7 ,  c o m p l e t e d  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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f i v e  y e a r s  o f  p o s t g r a d u a t e  t r a i n i n g  i n  

C l e v e l a n d ,  a r o t a t i n g  i n t e r n s h i p  and  f o u r  y e a r s  

of o r t h o p e d i c  s u r g e r y ,  a n d  t h e n  t o o k  a y e a r  o f  

p o s t g r a d u a t e  s u r g e r y  a n d  s u r g e r y  of t h e  hand i n  

G o t h e n b u r g ,  Sweden,  u n d e r  P r o f e s s o r  E r i c  Moberg,  

who a t  t h a t  t i m e  had  a p e r s o n a l  p r o f e s s o r s h i p  o f  

s u r g e r y  o f  t h e  hand f r o m  t h e  k i n g  of  Sweden.  

Q A l l  r i g h t ,  

A And t h e n  s u b s e q u e n t l y  r e t u r n e d  t o  C l e v e l a n d .  1 

h a v e  p r i v i l e g e s  a t  m o s t  of  t h e  m a j o r  h o s p i t a l s  

on t h e  E a s t  S i d e  a n d  h a v e  a n  a c a d e m i c  

a p p o i n t m e n t  a t  t h e  u n i v e r s i t y  as  a s s o c i a t e  

p r o f e s s o r  o f  o r t h o p e d i c  s u r g e r y ,  a t  Case W e s t e r n  

R e s e r v e .  I ' m  a member o f  t h e  American  C o l l e g e  

of S u r g e o n s ,  t h e  Amer ican  Academy of O r t h o p e d i c  

S u r g e r y ,  t h e  Amer ican  S o c i e t y  f o r  S u r g e r y  of  t h e  

Hand e 

And i n  1 9 8 9 ,  1 t h i n k ,  I p a s s e d  t h e  t e s t  

f o r  a -- i t ' s  t h e  o n l y  c e r t i f i c a t e  f o r  

p o s t g r a d u a t e  e d u c a t i o n  t h a t ' s  now s a n c t i o n e d  by 

a l l  t h r e e  b o a r d s ,  a n d  i t ' s  t h e  c e r t i f i c a t e  f o r  

a d d e d  c o m p e t e n c e  f o r  s u r g e r y  of  t h e  h a n d .  And 

i t ' s  s a n c t i o n e d  by t h e  American  Academy of  

O r t h o p e d i c  S u r g e o n s ,  t h e  American  C o l l e g e  of 

S u r g e o n s  a n d  P l a s t i c  S u r g e r y  S o c i e t y .  T h e r e  a r e  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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a b o u t  maybe i n  C l e v e l a n d  a b o u t  f o u r  o r  f i v e  who 

h a v e  c o m p l e t e d  t h a t  e x a m i n a t i o n .  

Q O u t  o f  a l l  t h e  d o c t o r s  i n  C l e v e l a n d  -- 
A Yes. 

0 -- t h e r e ' s  o n l y  f o u r  o r  f i v e ?  

A Uh-huh. You h a v e  t o  h a v e ,  t o  s i t  f o r  it -- i t  

was s t a r t e d  i n  1 9 8 9 .  And t o  b e  e l i g i b l e  t o  e v e n  

s i t  f o r  t h e  e x a m i n a t i o n  you h a v e  t o  h a v e  a 

c e r t a i n  amount  of  case e x p e r i e n c e ,  a k t a t u r e  i n  

t h e  communi ty  a n d  h a v e  shown t h a t  you h a v e  had 

p r e v i o u s  e x p e r i e n c e  a n d  c o n t r i b u t e d  

s c i e n t i f i c a l l y  a n d  o t h e r  ways t o  e v e n  t a k e  t h e  

e x a m i n a t i o n ,  a l l  i n  t h e  f i e l d  of  hand s u r g e r y .  

Q All r i g h t .  And you were i n v i t e d  t o  do t h i s ?  

A Yes. 

Q D r .  N a h i g i a n ,  would  you t e l l  t h e  members o f  t h e  

j u r y  b r i e f l y  w h a t  k i n d  o f  s u r g e r y  you d o ?  

A Yes. My p r a c t i c e  a t  t h i s  t ime now i s  

e s s e n t i a l l y  l i m i t e d  t o  s u r g e r y  of  t h e  h a n d  a n d  

r e l a t e d  p r o b l e m s  t o  t h e  u p p e r  e x t r e m i t y .  So 

t h a t  means i f  t h e r e ' s  a p r o b l e m  t h a t  t h e  hand i s  

d e f i c i e n t  because  of s o m e t h i n g  a t  t h e  e l b o w  o r  

t h e  s h o u l d e r  o r  f o r e a r m ,  w e  t a k e  c a r e  of  t h e  

e n t i r e  u p p e r  e x t r e m i t y .  

Q Where do  you d o  mos t  o f  y o u r  s u r g e r y  t h e s e  d a y s ,  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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D o c t o r ?  

I do s u r g e r y  b o t h  a t  S t .  L u k e ' s  H o s p i t a l ,  

H i l l c r e s t  H o s p i t a l ,  o c c a s i o n a l l y  a t  Marymount 

H o s p i t a l .  I h a v e  p r i v i l e g e s  a t  S t .  V i n c e n t  

C h a r i t y  H o s p i t a l  b u t  I d o n ' t  o p e r a t e  t h e r e  much 

anymore .  

D r .  N a h i g i a n ,  how many d a y s  a w e e k  a r e  you i n  

s u r g e r y ,  s i r ?  

T h r e e  d a y s  a w e e k .  

A l l  r i g h t .  And t h e  o t h e r  d a y s ,  of c o u r s e 8  y o u  

see -- 
I n  t h e  o f f i c e .  

I n  t h e  o f f i c e .  

I ' m  i n  t h e  o f f i c e  T u e s d a y  and  F r i d a y  t h e  e n t i r e  

d a y .  

All r i g h t .  D r .  N a h i g i a n ,  a r e  you a l s o  i n v o l v e d  

i n  t h e  t e a c h i n g  o f  young d o c t o r s  y o u r  s p e c i a l t y  

o f  hand s u r g e r y ?  

Yes. A t  t h e  p r e s e n t  t i m e  I h a v e  a r e s i d e n t  a t  

S t .  L u k e ' s  H o s p i t a l  i n  t h e  o r t h o p e d i c  r o t a t i o n  

who i s  a t  t h e  PGY- 4 l e v e l .  T h a t  means h e ' s  had  

f o u r  y e a r s  of  s u r g i c a l  t r a i n i n g .  And h e  r o t a t e s  

w i t h  m e  f o r  s i x  m o n t h s  t o  l e a r n  hand s u r g e r y .  

And I a l s o  have  r e s i d e n t s  r o t a t i n g  f r o m  

Brentwood H o s p i t a l  who a r e  o s t e o p a t h s  who r o t a t e  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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w i t h  m e  f o r  two m o n t h s  a t  a t ime  a t  t h e  PGY-3 

l e v e l ,  a l i t t l e  more j u n i o r .  

A l l  r i g h t .  

I n  a d d i t i o n ,  I t e a c h  m e d i c a l  s t u d e n t s ,  n u r s e s  

a n d  o t h e r  p e o p l e .  

Have you b e e n  d o i n g  t h i s  mos t  of y o u r  

p r o f e s s i o n a l  c a r e e r ?  

Yes. 

All r i g h t .  You t o l d  u s  a b o u t  y o u r  s p e c i a l  

c e r t i f i c a t e  a n d  a c c o m p l i s h m e n t s  i n  hand s u r g e r y ,  

Uh-huh. 

I assume you a l s o  h a v e  y o u r  b o a r d  c e r t i f i c a t i o n ?  

Y e s ,  I h a v e .  

And as  I u n d e r s t a n d  i t ,  n o t  a l l  d o c t o r s  a r e s  i n  

f a c t ,  b o a r d  c e r t i f i e d ;  i s  t h a t  t r u e ?  

T h a t ' s  t r u e .  

You n e e d  t o  b e  a p p r o v e d ,  s o  t o  s p e a k ,  by y o u r  

p e e r s  a n d  p a s s  a n  e x a m i n a t i o n ,  b o t h  o r a l  a n d  

w r i t t e n  exam? 

Yes. 

A l l  r i g h t .  Dr.  M a h i g i a n ,  l e t ' s  t a l k  a b o u t  y o u r  

p a t i e n t  Mary M o t l e y .  We h a v e  y o u r  o f f i c e  

r e c o r d s .  I h a v e  g i v e n  c o p i e s  of them t o  

a t t o r n e y s  f o r  t h e  d e f e n d a n t .  And s o  t h a t  y o u  

u n d e r s t a n d  and  t h e  j u r y  u n d e r s t a n d s  y o u r  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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f u n c t i o n  h e r e ,  -- 
Yes. 

-- b o t h  of t h e  d e f e n d a n t s ,  D r s .  Anouchi  a n d  

F a b i a n  have  a d m i t t e d  t h a t  t h e y  were n e g l i g e n t  i n  

p l a c i n g  a s u t u r e  t h r o u g h  t h e  u l n a r  n e r v e  of  Mary 

M o t l e y  a n d  t h a t  i t  h a s  caused i n j u r y  t o  h e r  arm 

a n d  h e r  h a n d .  

MR. GOLDWASSER: O b j e c t i o n  

MS. VANCE: o b j e c t i o n  e 

So 1 w i l l  n o t  b e  a s k i n g  you q u e s t i o n s  a b o u t  

t h e i r  c o n d u c t  o r  t h e i r  s t a n d a r d  of  c a r e .  

What I would  l i k e  t o  t a l k  t o  you a b o u t  and  

h a v e  you  e x p l a i n  t o  t h e  j u r y  h a s - t o  d o  w i t h  

M a r y ' s  t r e a t m e n t  by you and  w h a t  you f o u n d  h e r  

c o n d i t i o n  t o  b e  when you f i r s t  saw h e r .  A l l  

r i g h t ?  

Yes. 

All r i g h t .  P l ea se  t e l l  u s  -- 

MS. VANCE:  O b j e c t i o n  a n d  

move t o  s t r i k e .  Go a h e a d ,  H i k e .  

P l e a s e  t e l l  u s  w h e n  you  f i r s t  saw Mary M o t l e y  

and  how s h e  became y o u r  p a t i e n t ,  D o c t o r ?  

May I r e f e r  t o  my n o t e s ?  

C e r t a i n l y .  

Yes. I f i r s t  e x a m i n e d  h e r  on J u l y  1 4 ,  1 9 9 2 ,  a t  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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t h e  r e q u e s t  of D r .  Yoel  A n o u c h i .  I s e r v e d  a s  a 

c o n s u l t a n t  u n t i l  r e c e n t l y  t o  t h e  Kaiser H o s p i t a l  

i n s u r a n c e  s y s t e m ,  a n d  I would  see t h e  t e r t i a r y a  

o r  c o m p l i c a t e d ,  hand s u r g e r y  c a s e s .  And Yoel  

c o n t a c t e d  m e  f i r s t  i n  t h e  h o s p i t a l  a n d  t h e n  

s u b s e q u e n t l y  had h e r  see m e  b e c a u s e  of t h i s  

p r o b l e m  w i t h  h e r  u l n a r  n e r v e .  

Q A l l  r i g h t .  So D r ,  Anouch i  h i m s e l f  asked you to 

t a k e  o v e r ?  

A Oh, y e s ,  Yes. 

Q All r i g h t .  T e l l  u s  wha t  you f o u n d  o u t p  wha t  you 

l e a r n e d ,  when you saw Mary M o t l e y  f o r  t h e  f i r s t  

t i m e  on July -- 
A W e l l ,  Yoe l  had t o l d  me -- e x c u s e  m e  -- 

b e f o r e h a n d  w h a t  t h e  p r o b l e m  was a t  t h e  t ime  of 

t h e  s u r g e r y .  

Q Okay. 

A A month o r  s o  b e f o r e .  

Q All r i g h t .  

A And t h e  u r g e n c y  of it a n d  why I s h o u l d  s e e  h e r  

and  s o  f o r t h .  

Q VeE-y g o o d .  And when -- 

A So I had s o r t  of  a n  i n t r o d u c t i o n  b e f o r e  s h e  czme 

h e r e .  

Q A l l  r i g h t .  When you s a y  Yoe l  t h a t ' s  D o c t o r  -- 
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A A n o u c h i .  Dr.  Anouch i  

Q D r .  A n o u c h i ' s  f i r s t  name? 

A Yes. Y e s ,  

Q A l l  r i g h t .  What d i d  Dr.  Anouchi  t e l l  you was 

t h e  p r o b l e m ,  t h e  n a t u r e  o f  t h e  p r o b l e m ,  t h a t  h e  

was a s k i n g  you t o  see  h e r  f o r ?  

A Wel l ,  h e  t o l d  m e  a b o u t  t h e  p r o b l e m  i n  s u r g e r y  i n  

w h i c h  t h e y  had o p e r a t e d  on h e r  f o r  a n  e l b o w  

p r o b l e m  f o r  a r e l e a s e  o f  t h e  t e n d o n s  f r o m  h e r  

e l b o w ,  which  i s  a s t a n d a r d  p r o c e d u r e  f o r  w h a t  w e  

c a l l  m e d i a l  e p i c o n d y l i t i s ,  o r  g o l f e r ' s  e l b o w .  

And i t ' s  a s t a n d a r d  o p e r a t i o n  t h a t  he p e r f o r m e d .  

I t ' s  w e l l  documented .  T h e r e ' s  n o t h i n g  w r o n g  

w i t h  t h e  p r o c e d u r e .  B u t  s o m e p l a c e  i n  t h e  c o u r s e  

o f  t h e  s u r g e r y ,  and  I t h i n k  he  t o l d  m e  d u r i n g  

t h e  c l o s u r e ,  t h a t  t h e  s u t u r e  was p l a c e d  a r o u n d  

t h e  n e r v e ,  and  i t  was n o t  p i c k e d  up u n t i l  l a t e r  

on .  

Q A l l  r i g h t .  So d u r i n g  t h e  f i r s t  o p e r a t i o n  t h a t  

was d o n e  on J u n e  4 o f  1 9 9 2 ,  e i t h e r  Dr .  A n o u c h i  

o r  t h e  r e s i d e n t ,  Dr.  F a b i a n ,  -- 
A Yes. 

Q -- p u t  a s u t u r e  i n a d v e r t e n t l y  -- I s h o u l d  s a y  

a c c i d e n t a l l y  -- 
A Yes. 
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-- t h r o u g h  t h e  n e r v e  i n  h e r  e l b o w ?  

Yes, a n d  t i e d  i t .  

And t i e d  i t  up?  

Yes. 

Okay. G o  a h e a d ,  t h e n .  What e l s e  d i d  you l e a r n ?  

Wel l ,  t h i s  caused h e r  a s eve re  amount  of p a i n  

t h a t  s h o u l d  b e  way o u t  of  p r o p o r t i o n  t o  w h a t  

would  b e  f r o m  a n o r m a l  r e l e a s e  o f  t h e  muscles. 

Everybody  who h a s  t h a t  t y p e  o f  a m a j o r  o p e r a t i o n  

h a s  some m a j o r  d i s c o m f o r t ,  b u t  a p p a r e n t l y  t h e y  

were aware s u d d e n l y  t h a t  h e r  n e r v e  was i n  

j e o p a r d y  a n d  it w a s n ' t  j u s t  s i m p l e  p o s t o p e r a t i v e  

p a i n ,  a n d  t h e y  t o o k  h e r  back  t o  s u r g e r y  a g a i n  t o  

e x p l o r e  t h e  n e r v e .  

On J u n e  19? 

On J u n e  1 9 ,  y e s .  

A 1 1  r i g h t ,  

A t  t h a t  t i m e  t h e y  f o u n d  o u t ,  you know, w h a t  had  

h a p p e n e d .  

And w h a t  d i d  t h e y  l e a r n  a t  t h a t  t i m e ,  D o c t o r ?  

Well ,  t h a t  t h e r e  was a s u t u r e  -- y o u ' d  h a v e  

t o  -- d i d  you n o t  r e f e r  t o  h i s  o p e r a t i v e  n o t e ?  

I t h i n k  i t ' s  i n  t h e r e .  

I t  i s .  And t h e  j u r y  w i l l  h a v e  t h o s e  r e c o r d s  

b e f o r e  t h e m .  

~~~~ _ _ _  
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A Okay. W e l l ,  anyway,  you c a n  r e f e r  t o  h i s  n o t e ,  

w h a t e v e r  t h e y  d i d .  They r e l e a s e d  it and  t h e y  

t o o k  t h e  s u t u r e  o u t .  And t h e n  s h e  s t i l l  d i d n ' t  

d o  w e l l  and  s h e  was h a v i n g  more  t r o u b l e .  The 

b i g g e s t  p r o b l e m  a t  t h e  t ime when I saw h e r  was 

n o t  o n l y  t h a t  t h e r e  was damage t o  t h e  n e r v e  

h a m p e r i n g  t h e  f u n c t i o n  o f  h e r  hand -- s h e  had  

wha t  w e  c a l l  a claw hand d e f o r m i t y ,  w h i c h  t h e  

f i n g e r s  o f  t h e  -- a n d  w e  h a v e  p h o t o g r a p h s  t o  

document  t h i s  -- b u t  h e r  b i g g e s t  p r o b l e m  was 

s h e ' s  a c o a c h  a n d  s h e  uses  h e r  -- t h i s  i s  h e r  

d o m i n a n t  hand .  

And s h e  c o u l d  n o t  move h e r -e l b o w  w i t h o u t  

t h i s  s e v e r e  s h o o t i n g  i n c a p a c i t a t i n g  p a i n  w h i c h  

would s h o o t  down i n t o  h e r  r i n g  and  l i t t l e  

f i n g e r s  whenever  s h e  moved h e r  e l b o w  a n d  

a t t e m p t e d  a s t r a i g h t e n e d  p o s i t i o n .  T h e  n e r v e  

was b e i n g  t e t h e r e d .  I t  was j u s t  l i k e  c a u g h t  on 

s o m e t h i n g  a n d  t h e r e  would  b e  e x c r u c i a t i n g  p a i n ,  

I f  s h e  s t a y e d  s t i l l  i t  would  b e  r e l a t i v e l y  

c o m f o r t a b l e .  B u t  t h e  m i n u t e  s h e  moved t h a t  

n e r v e ,  t h a t  e l b o w  a t  a l l  s h e  c o u l d  f e e l  t h i s  

s h o o t i n g  p a i n .  And s h e  was j u s t  d i s t r a u g h t .  

And t h a t  was a b i g g e r  c o m p l a i n t  t h a n  t h e  

c l a w i n g .  
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A l l  r i g h t .  You m e n t i o n e d  t h a t  t h i s  was p a r t  o f  

t h e  h i s t o r y  you r e c e i v e d .  

And t h e n  you g o t  a c h a n c e  t o  see  h e r  f o r  

t h e  f i r s t  t i m e  I b e l i e v e  on J u l y  14, 1992; i s  

t h a t  c o r r e c t ?  

Yes. 

A l l  r i g h t .  Did  you c o n d u c t  a n  e x a m i n a t i o n ,  

D o c t o r ?  

Oh, ye s .  Yes. 

T e l l  u s ,  would  you p l e a s e ,  w h a t  you f o u n d  of 

s i g n i f i c a n c e  o r  i m p o r t a n t  t o  you a s  a hand  

s u r g e o n ?  

Y e s . .  I'll h a v e  t o  -- I'll r e a d  f r o m  my n o t e s ,  

if you d o n ' t  mind.  

T h a t ' s  q u i t e  all r i g h t .  

A s  w e  t a l k e d  a b o u t ,  I s o r t  of  k n e w  w h a t  w e  were 

g o i n g  t o  f i n d  b e c a u s e  of my d i s c u s s i o n s  w i t h  D r .  

A n o u c h i .  And s h e  was a h e a l t h y ,  v e r y  a t h l e t i c  

woman. And s h e  was i n  s e v e r e  d i s t r e s s ,  I mean 

j u s t  a t  w i t s  e n d ,  way o u t  of p r o p o r t i o n  t o  

someone who h a s  a s i m p l e  e l b o w  p r o b l e m .  So you 

know t h a t  n e r v e  i s  b e i n g  a c u t e l y  p i n c h e d .  I 

mean t h i s  i s  a v e r y  s e r i o u s  p r o b l e m .  

And s h e  had -- a n d  I have  marked i t  down. 

She had  v e r y  s e v e r e  d i s c o m f o r t .  She  s t i l l  had  

~ 
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c l a w i n g  a n d  e v i d e n c e  o f  w h a t  we c a l l  i n t r i n s i c  

p a r a l y s i s .  T h a t  means t h e  small  musc les  i n  h e r  

hand w h i c h  a r e  i n n e r v a t e d  by t h e  u l n a r  n e r v e  

were a l l  p a r a l y z e d .  And t h a t  makes h e r  hand 

e x t r e m e l y  w e a k ,  c l u m s y  a n d  o u t  of  b a l a n c e .  

She  had  p r o f u n d u s  p a r a l y s i s ,  T h a t  means 

t h e s e  m u s c l e s  t h a t  bend  t h e  f i n g e r s  were 

p a r a l y z e d ,  p a r t i c u l a r l y  t o  t h e  l i t t l e  a n d  r i n g  

f i n g e r .  And t h i s  means  t h a t  t h e  n e r v e  i s  also 

i n  t r o u b l e .  

And I t o o k  a -- w a i t  a m i n u t e .  Then t h e  

b i g g e s t  p r o b l e m  was t h a t  t h e  e l b o w ,  s h e  c o u l d  

o n l y  move it f r o m  f i v e  t o  -- e x c u s e  m e r  f r o m  1 5  

t o  5 5  d e g r e e s .  T h a t  means s h e  c o u l d  o n l y  g o  

f r o m  t h i s  p o s i t i o n  t o  a b o u t  t h i s  p o s i t i o n ,  a n d  

a n y t h i n g  beyond  t h a t  s h e  had a s e v e r e  amount  o f  

p a i n  e m a n a t i n g  f r o m  t h e  e l b o w .  

I t o o k  a n  x- r a y  of t h e  e l b o w  j u s t  t o  m a k e  

s u r e  t h e r e  was no p a t h o l o g y  w i t h i n  t h e  e l b o w  

j o i n t  i t s e l f .  I mean you c o u l d  a l w a y s  f i n d  o u t  

if t h e r e  was s c m e t h i n g  e l s e  g o i n g  on.  And t h e  

e l b o w  was c l e a n ,  t h e  e l b o w  j o i n t  i t s e l f .  So we 

knew a l l  t h i s  t r o u b l e  was coming b e c a u s e  of t h e  

s c a r r i n g  a n d  t h e  t e t h e r i n g  of t h e  n e r v e  a t  t h e  

e l b o w  s i t e ,  
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Q The u l n a r  n e r v e  t h a t  had -- 
A Y e s .  

Q -- had t h i s  s u t u r e  p l a c e d  i n t o  i t?  

A Yes. The n e r v e  -- I ' l l  show you on t h i s  l i t t l e  

model  h e r e .  T h e  n e r v e  -- t h i s  i s  a s t a n d a r d  

e l b o w .  A r e  you f o c u s e d  i n  on it? T h i s  i s  a 

s k e l e t o n  of t h e  n e r v e  -- of t h e  e l b o w .  Okay? 

Can you see  i t ?  

Now, t h e  n e r v e  i n  t h e  e l b o w ,  -- p e o p l e  s a y  

i t ' s  t h e  o n l y  mis take  m o t h e r  n a t u r e  made -- t h e  

n e r v e  g o e s  b e h i n d  t h i s  b o n e y  p r o m i n e n c e  a n d  

comes down i n t o  t h e  f o r e a r m .  W e ' l l  show you  

some p i c t u r e s  l a t e r  on i f  you w a n t  i t e  And w h a t  

h a p p e n e d  was, t h i s  i s  t h e  a r e a  t h a t  was 

r e l e a s e d .  I t  was o p e r a t e d  on o r i g i n a l l y  back  i n  

e a r l y  J u n e .  And t h e n  when t h e y  w e n t  back  i n  t h e  

s e c o n d  t i m e ,  t h e y  had removed t h e  bone  t o  t r y  t o  

d e c o m p r e s s  t h e  n e r v e ,  b u t  i t  was s t i l l  s t u c k  i n  

t h i s  mass of scar  t i s s u e  r i g h t  a t  t h i s  a r e a .  

So a n y t i m e  t h a t  t h e  e l b o w  would  move, i t  

would j u s t  p u l l  t h e  n e r v e  a n d  i t  would s h o o t  t h e  

p a i n  down t h e  a r m .  So s h e  had  t h i s  f u n n y  l i t t l e  

r a n g e  of m o t i o n  i n  t h i s  e l b o w .  And t h e  o t h e r  

s i d e  had a f u l l ,  p a i n - f r e e  r a n g e  o f  m o t i o n .  S h e  

h a d  no  a r t h r i t i s  o r  a n y t h i n g .  So. 
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Q You mean t h e  o t h e r  arm? 

A The o t h e r  arm. 

Q Okay. 

l A  

1 7  

T h e  o t h e r  e l b o w .  I s a i d  t h e  o t h e r  e l b o w .  Okay.  

Now, a T i n e l ' s  s i g n ,  a s t r o n g l y  p o s i t i v e  

T i n e l ' s  s i g n ,  w h i c h  i s  a s i g n a l  i n  w h i c h  p e o p l e  

h a v e  had i t  -- i f  you h i t  y o u r  f u n n y  b o n e  o r  a n y  

o t h e r  n e r v e ,  you f e e l  t h i s  s h o o t i n g  p a i n  t h a t  

g o e s  down o r  s h o o t i n g  p i n s  a n d  n e e d l e s  t h a t  g o e s  

o v e r  t h e  n e r v e .  T h a t  t e l l s  you t h e  n e r v e  i s  

e m b a r r a s s e d ,  i t  c a n  b e  c u t ,  i t  c a n  b e  c r u s h e d l  

i t  c a n  be  a n y t h i n g ,  c a u g h t  i n  s c a r ,  I t ' s  a l l  

t h e  same s i g n ,  It  was d e s c r i b e d -a b o u t  1 0 0  y e a r s  

a g o  by D r .  T i n e l .  And i t  means t h a t  t h e r e ' s  

e m b a r r a s s m e n t  of t h e  n e r v e .  

And w i t h  h e r  it was e x c r u c i a t i n g .  You 

c o u l d  b a r e l y  t o u c h  it a n d  j u s t  e l e c t r i c a l  s h o c k s  

would s h o o t  down h e r  hand .  So you know t h e r e  

was s e v e r e  damage.  And i f  I t r i e d  t o  f l e x  t h e  

e l b o w  beyond 55 d e g r e e s ,  it went  i n t o  h e r  

f i n g e r s .  S h e  c o u l d  f e e l  i t .  

What  i s  t h e  n o r m a l  r a n g e  of m o t i o n ?  l Q  
I A  O h ,  i t  s h o u l d  b e  1 3 5 .  S h e  s h o u l d  b e  a b l e  -- a 

l i m b e r  woman l i k e  h e r l  s h e  c o u l d  p u t  h e r  

f i n g e r t i p s  on h e r  s h o u l d e r .  T h i s  o n e ,  it w o u l d  

I 
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h a r d l y  come up a n y  f u r t h e r  t h a n  t h a t .  

Q How a b o u t  e x t e n d i n g  t h e  arm? 

A Same t h i n g .  She  k e p t  i n  t h i s  v e r y  s h o r t  r a n g e ,  

Anywhere you wen t  beyond t h a t  a r c ,  t h e  n e r v e .  

L e t  m e  s e e .  She  s a i d  s h e  had i m m e d i a t e  

r e l i e f  of  t h e  o r i g i n a l  e x q u i s i t e  p a i n  when t h e  

s u t u r e  was i n  a f t e r  t h e y  r e e x p l o r e d  t h e  e l b o w  on  

J u n e  1 9 ,  b u t  s h e  s a i d  t h e r e  had  b e e n  no  

p r o g r e s s i v e  improvement  i n  t h e  e lbow symptoms 

s i n c e  t h e  1 9 t h  and  s h e  c o u l d  n o t  i n c r e a s e  h e r  

r a n g e  o f  m o t i o n .  I mean e v e n  t h o u g h  t h e y  had 

t a k e n  t h i s  bone  away and  had t a k e n  t h e  s u t u r e  

o u t ,  s h e  s t i l l  had t h i s  t e t h e r i n g  e f f e c t  of  t h e  

n e r v e  h a m p e r i n g  h e r  e l b o w .  

Q So when D r .  Anouchi  a n d  Dr.  F a b i a n  w e n t  back  i n  

on J u n e  1 9  of 1 9 9 2  t o  see what  was c a u s i n g  a l l  

t h i s  p r o b l e m  a n d  t h e y  f o u n d  t h i s  s u t u r e  t h a t  was 

t h r o u g h  t h e  n e r v e ,  e v e n  t h o u g h  t h e y  had removed 

i t ,  s h e  p r e s e n t e d  t o  you  and  s h e  was s t i l l  

h a v i n g  t h e  p r o b l e m s  t h a t  you h a v e  i n d i c a t e d ?  

A O h ,  y e s ,  w i t h  w i t h  t h e  e l b o w .  Yes. 

Q All r i g h t .  

A So s h e  was n o t  c u t  of  t h e  woods. She was some 

b e t t e r  compared t o  J u n e  4 b u t  s h e  was n o t  w e l l  

a t  a l l .  
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Q A l l  r i g h t .  

A And I p u t  h e r  i n  a s p l i n t ,  a n d  t h a t  made h e r  

f e e l  b e t t e r .  I p u t  h e r  i n  a p r o t e c t i v e  s p l i n t  

which  j u s t  k e p t  t h e  e l b o w  q u i e t .  T h i s  was i n  no 

way t r e a t i n g  h e r .  Mowf s h e  i s ,  a s  I m e n t i o n e d ,  

i n  t h e  Ka i se r  s y s t e m ,  s o  I h a v e  t o  g e t  a p p r o v a l  

f r o m  t h e i r  p h y s i c i a n s  b e f o r e  I c a n  t a k e  o v e r  t h e  

case .  So I h a d  c a l l e d  D r .  Anouchi  and  I 

d i s c u s s e d  it w i t h  him a n d  he  s a i d  -- you know, 

he g a v e  h e r  h i s  a p p r o v a l ,  he s a i d  g o  a h e a d  a n d  

d o  i t .  

Q Okay. Now, you m e n t i o n e d ,  D r .  N a h i g i a n ,  t h a t  

t h i s  i n j u r y  was t o  t h e  n e r v e ,  t h e  u l n a r  n e r v e ,  

i n  h e r  d o m i n a n t  h a n d ?  

A Yes. 

Q And I ' m  g o i n g  t o  ask you i f  you would  b e  k i n d  

e n o u g h ,  p l e a s e ,  f i r s t  of a l l ,  b e f o r e  you  show 

t h e  j u r y  some medica l  i l l u s t r a t i o n s  s o  t h e y  c a n  

see e x a c t l y  w h e r e  t h i s  s u t u r e  w e n t  t h r o u g h  t h e  

n e r v e ,  i s  i t  of a n y  s i g n i f i c a n c e  t o  you as  a 

hand s p e c i a l i s t ,  a hand s u r g e o n ,  t h a t  t h e  i n j u r y  

was t o  t h e  hand t h a t  s h e  u s e d  p r e d o m i n a n t l y ,  i n  

o t h e r  w o r d s ,  h e r  d o m i n a n t  h a n d ?  

A Yes. S h e  was a c o a c h  a n d  s h e  had  a v e r y  f i n e  

woman's  v o l l e y b a l l  team. And s h e  c o u l d  n o t  
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c o a c h ,  s h e  c o u l d n ' t  h i t  t h e  b a l l ,  s h e  c o u l d n ' t  

p a r t a k e .  B a s i c a l l y ,  h e r  hand was c o m p l e t e l y  

u s e l e s s ,  n o t  o n l y  b e c a u s e  o f  t h e  w e a k n e s s  a n d  

t h e  p a r a l y s i s ,  b e c a u s e  of t h e  p a i n  f rom t h e  

e lbow down. So b a s i c a l l y  a u s e l e s s  a p p e n d a g e .  

Q A l l  r i g h t .  Do you h a v e  w i t h  you he r e  a m e d i c a l  

d r a w i n g  o r  i l l u s t r a t i o n  t h a t  w i l l  show t h e  j u r y  

t h e  c o u r s e  of t h e  u l n a r  n e r v e  t h a t  would  b e  of 

some b e n e f i t  t o  them i n  a r r i v i n g  a t  t h e i r  

d e c  i s i o n  he  r e ?  

A A l l  r i g h t .  

Q Do you h a v e  s o m e t h i n g  i n  one  of y o u r  m e d i c a l  -- 
A I h a v e .  I t o o k  a v e r y  n i c e  a t l a s  h e r e  w h i c h  h a s  

v e r y  c l e a r  p i c t u r e s .  I hope  t h e y  p r o j e c t  w e l l ,  

T h i s  i s  t h e  F r a n k  N e t t e r ' s  book on t h e  

A t l a s  o f  t h e  Human Anatomy. T h e s e  a r e  -- D r ,  

Ne t t e r  was a p h y s i c i a n  a n d  m e d i c a l  a r t i s t ,  who 

r e c e n t l y  d i e d ,  who h a d  t h e s e  m a g n i f i c e n t  

p i c t u r e s .  Does t h i s  come t h r o u g h ?  

MR. M O N T E L E O N E :  L e t ' s  a s k  t h e  

v i d e o g r a p h e r  i f  h e  c a n  f o c u s  on t h a t  a l i t t l e  

b e t t e r .  

A T h e s e  a r e  two of  t h e  m a j o r  n e r v e s  i n  t h e  h a n d .  

One i s  t h e  med ian  n e r v e  on t h e  r i g h t  s i d e .  D O  

you w a n t  t o  h o l d  t h a t  b a c k .  
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Q I'll h o l d  t h a t  f o r  y o u ,  D o c t o r .  Do you  w a n t  t o  

u s e  t h i s ?  

A I ' v e  g o t  o n e .  

Q Y o u ' v e  g o t  o n e ?  Good. 

A All r i g h t .  T h i s  i s  t h e  u l n a r  n e r v e .  Most  

e v e r y o n e  knows w h e r e  t h e i r  u l n a r  n e r v e  i s  

b e c a u s e  t h e y ' v e  h i t  i t  on t h e i r  e l b o w  a n d  h a v e  

caused p a i n  a n d  numbness t o  go i n t o  t h e  l i t t l e  

a n d  r i n g  f i n g e r ,  And t h i s  i s  wha t  I d i s c u s s e d  

b e f o r e .  

Nature p u t  t h e  n e r v e  b e h i n d  t h e  b o n e .  I t  

comes u n d e r ,  a r o u n d  t h i s  b o n e  t h a t  I showed y o u  

b e f o r e ,  t h e n  comes i n t o  t h e  muscles i n  t h e  f r o n t  

a n d  t h e n ,  o f  c o u r s e y  down a l o n g  t h e  h e e l  o f  t h e  

hand and  g o e s  t o  a l l  t h e  l i t t l e  musc les ,  e x c e p t  

f o r  a f e w ,  i n t o  t h e  pa lm.  

And i t  i s  t h e  main  motor  n e r v e ,  o r  t h e  

muscle  n e r v e ,  t h a t  g o e s  i n t o  t h e  muscles  of  t h e  

h a n d .  I t  a l s o  c o n t r o l s  t h e  f l e x i o n ,  b a s i c a l l y ,  

of  t h e  r i n g  a n d  l i t t l e  f i n g e r s  w i t h  t h e  l o n g  

m u s c l e s  t h e r e .  I t  h a s  n o t h i n g  t o  d o  w i t h  t h e  

i n d e x ,  l o n g  o r  o t h e r  f i n g e r s  a s  f a r  a s  t h e  l o n g  

t e n d o n s  go .  B u t  a l l  t h e  small  muscles a r e  

i n n e r v a t e d  by t h i s .  

And i t  a l s o  h a s  wha t  w e  c a l l  c u t a n e o u s  
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i n v a s i o n ,  w h e r e  t h e  a rea  o f  numbness i s  on t h e  

b o r d e r  of t h e  hand a l o n g  t h e  l i t t l e  and h a l f  of 

t h e  r i n g  f i n g e r  a n d  on t h e  b a c k ,  o r  w h a t  w e  c a l l  

t h e  d o r s a l  s u r f a c e ,  o f  t h e  hand.  And t h i s  h a s  

some v a r i a b i l i t y .  T h i s  i s  w h a t  we c a l l  t h e  

t y p i c a l  p a t t e r n ,  b u t  it c a n  have  more 

d i s t r i b u t i o n  o r  l e s s  d i s t r i b u t i o n .  I mean t h e  

good L o r d  m a k e s  a l o t  of v a r i a t i o n s ,  a n d  h e r e ' s  

a n  e x a m p l e  of t h e  median  n e r v e  w h i c h  you see on 

t h e  o t h e r  w h i c h  t a k e s  ca re  of t h e  o t h e r  p a r t  of 

t h e  s e n s a t i o n  o f  t h e  h a n d .  B u t  t h i s  i s  w h a t  t h e  

u l n a r  n e r v e  t y p i c a l l y  c o v e r s .  

Q Okay. Thank y o u .  

A Is t h a t  h e l p f u l ?  

Q Yes, I t h i n k  s o .  

A Okay-  The a r e a  o f  e n t r a p m e n t  o r  t h e  p a i n ,  when 

I was t a l k i n g  a b o u t  T i n e l ' s ,  was a l l  r i g h t  h e r e .  

T h e r e  was n o t h i n g  -- t h e  r e s t  of  t h e  n e r v e  was 

f i n e .  A l l  o f  h e r  symptoms came f rom t h i s  a r e a  

where  t h e  i n c i s i o n  was up near  t h e  e l b o w .  

Q Is  t h a t  w h e r e  t h e  s u t u r e  had been  p l a c e d ?  

A Yes. 

Q A l l  r i g h t .  You m a k e  n o t e  i n  y o u r  medical  

r e c o r d s  r e g a r d i n g  hel: t h a t  s h e  had a n  u l n a r  

n e r v e  p a l s y ?  
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Yes. 

What d o e s  t h a t  mean i n  l a y m a n ' s  l a n g u a g e ,  D r .  

N a h i  g i a n ?  

Well ,  p a l s y  i s  a n o t h e r  word f o r  p a r a l y s i s .  

B a s i c a l l y ,  t h e  n e r v e  i s  n o t  f u n c t i o n i n g  a t  a l l .  

Whether  i t ' s ,  as  I m e n t i o n e d ,  e i t h e r  c u t l  

c r u s h e d ,  damaged by i n f e c t i o n  o r  w h a t e v e r ,  i t  i s  

n o n o p e r a t i o n a l  f r o m  t h e  e l b o w  down. 

All r i g h t .  A s  I u n d e r s t a n d  w h a t  you h a v e  t o l d  

u s ,  t h i s  p a r t i c u l a r  n e r v e  i n  t h e  arm h a s  a 

c o u p l e  o f  f u n c t i o n s .  One i s  t o  p r o v i d e  

e l e c t r i c a l  impulses  s o  t h a t  t h e  muscles c a n  

move? 

Yes. C o r r e c t .  

And t h a t ' s  c a l l e d  i t s  m o t o r  f u n c t i o n ?  

Yes. 

And t h e  o t h e r  i s  a s e n s o r y ,  o r  a f e e l i n g ,  

f u n c t i o n  -- 
Yes. 

-- s o  t h a t  you  c a n  d e t e c t  p a i n ,  h o t ,  c o l d  t h a t  

k i n d  of t h i n g ?  

Yes. Yes. 

So i f  a s u t u r e ,  o r  a s t i t c h ,  i s  p u t  t h r o u g h  a 

n e r v e ,  -- 

Yes. 

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



5 c 

8 

9 

P O  

11 

1 2  

13 

1 4  

1 5  

16 

17 

18 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 4  

Q -- t h i s  o b v i o u s l y  i s  g o i n g  t o  cause  some,  as  you 

d e s c r i b e  i t ,  e x q u i s i t e  p a i n ?  

A I f  i t ' s  p u t  t h r o u g h  a n d  t i e d ,  n o t  j u s t  -- p u t  

t h r o u g h ,  i t ' s  n o t  t o o  b a d .  I mean you d o n ' t  

w a n t  t o  do  i t  e v e r y  d a y .  B u t  p u t t i n g  it t h r o u g h  

a n d  t y i n g  i t  i s  d i s a s t e r .  

Q All r i g h t .  D o c t o r ,  w i l l  you t e l l  u s ,  p l e a s e ,  

wha t  you recommended t o  Mary M o t l e y  a f t e r  you 

saw h e r  on t h a t  f i r s t  v i s i t  of J u l y  14', 1 9 9 2 ?  

A Yes. I p u t  h e r  i n  a s p l i n t ,  as  I m e n t i o n e d ,  t o  

see how s h e  would  do a n d  t o  b e  a b l e  t o  t a l k  t o  

D r .  Anouchi  a n d  t o  see what  -- you know, t h e r e  

was a l w a y s  a n  o u t s i d e  c h a n c e  t h a t  s h e  w o u l d  b e  

g e t t i n g  some b e t t e r  e v e n  by s p l i n t i n g  i t ,  

b e c a u s e  s h e  had had no s p l i n t  on h e r  arm f r o m  

t h e  t ime s h e  had l e f t  h i s  o f f i c e ,  w h e n e v e r  t h a t  

was, u n t i l  I saw h e r  h e r e  i n  J u l y .  

And I saw h e r  a b o u t  a w e e k  l a t e r  t o  see i f  

t h e r e  would  b e  some d r a m a t i c  i m p r o v e m e n t ,  h o p i n g  

t h a t  w i t h  r e s t  and  p r e v e n t i o n  of  bumping a n d  

w h a t  h a v e  you t h a t  t h e  e l b o w  would  g e t  -- excuse  

me, t h e  n e r v e  w o u l d  g e t  s o n e  b e t t e r .  And I saw 

h e r  on July 2 1 s t ,  July 2 1 .  

Fmd I s a i d ,  "She  h a s  no c h a n g e  i n  h e r  

T i n e l  s i g n .  Did  n o t  g e t  a n y  a p p r e c i a b l e  r e l i e f  
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w i t h  t h e  s p l i n t i n g . "  And s h e  h a s  a s e c o n d  

T i n e l ' s ,  w h i c h  means a n o t h e r  a r e a ,  e s s e n t i a l l y  

i n  t h e  same a r e a ,  w h i c h  means t h e r e  i s  n o  

p r o g r e s s i o n  of  t h e  improvement  o r  h e a l i n g .  

T i n e l ' s  h e l p s  u s  measure i f  t h e  n e r v e  i s  g e t t i n g  

b e t t e r .  

Q Now, T i n e l  was a -- 
A T h a t ' s  a s i g n ,  H e ' s  a n e u r o l o g i s t  t h a t  showed 

t h i s .  I t ' s  a n o n s p e c i f i c  t e s t .  You h i t  i t a  h i t  

t h e  n e r v e ,  e i t h e r  w i t h  y o u r  f i n g e r  or a smal l  

hammer, a n d  it  s e n d s  t h e  e l e c t r i c a l  shock oven: 

t h e  d i s t r i b u t i o n  of  t h e  n e r v e .  

Q And you were a b l e  t o  t e l l  by p e r f o r m i n g  t h i s  

t e s t  on h e r  what  h e r  p r o b l e m  was? 

A Yes. I t  was n o t  -- i f  a n e r v e  i s  g o i n g  t o  g e t  

b e t t e r  -- f o r  i n s t a n c e ,  l i k e ,  you know, when you 

s i t  on y o u r  f o o t  o r  c r o s s e d  l e g  o r  you h a v e  a 

p a r a l y s i s ,  i m m e d i a t e l y  you m i g h t  h a v e  

e s s e n t i a l l y  no u s e  o f  t h e  hand o r  f i n g e r s  f o r  a 

f e w  m i n u t e s ,  b u t  w i t h i n  a n  h o u r  o r  s o  o r  l e s s  

t h a n  t h a t  i t  g e t s  b e t t e r ,  s o  you know i t ' s  

p r o g r e s s i n g .  And h e r e  w e  h a d  i t  f o r  o v e r  a w e e k  

a n d  t h e r e  was  a b s o l u t e l y  no imprcvement  a t  a l l .  

So w e  k n e w  t h e r e  was s o m e t h i n g  t h a t  had  t o  be 

d o n e .  
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And I s a i d  t h e r e  rnay b e  some e a r l y  

a t r o p h y ,  w h i c h  means  t h a t  t h e  muscles a r e  

s h r i n k i n g .  And w e  a d v i s e d  h e r  t h a t  we b e t t e r  

g e t  a f t e r  i t .  And s o  we made a r r a n g e m e n t s  f o r  

t h e  s u r g e r y  on J u l y  2 3 ,  ' 9 2 .  

Q All r i g h t .  B e f o r e  you t e l l  u s  a b o u t  t h a t ,  P 

n o t i c e d  i n  y o u r  m e d i c a l  r e c o r d s  t h a t  you made 

r e f e r e n c e  t o  wha t  you c a l l e d  a marked c l a w i n g  of 

h e r  hand? 

A Yes e 

Q What was c a u s i n g  t h i s ,  D r .  N a h i g i a n ?  

A C l a w i n g ,  t h a t  i s  t h e  a t t i t u d e  t h a t  comes f r o m  

t h e  p a r a l y s i s  of t h e  n e r v e ,  t h e  u l n a r  n e r v e ,  

T h a t ' s  a t y p i c a l ,  c l a s s i c a l  p o s i t i o n  i n  w h i c h  -- 
I t h i n k  I t o o k  p i c t u r e s  of it w h i c h  you c a n  s e e  

l a t e r  o n ,  s h e  h a s  -- i n  w h i c h  t h e  -- I t h i n k  I 

j u s t  d e m o n s t r a t e d  it a w h i l e  a g o  -- i n  w h i c h  t h e  

i n d e x  a n d  m i d d l e  f i n g e r  c a n  come o u t  s t r a i g h t  

b u t  t h e  l i t t l e  a n d  r i n g  f i n g e r  r e m a i n  i n  t h i s  

c u r l e d  p o s i t i o n .  

Q And t h a t ' s  wha t  you i d e n t i f y  as  a c l a w i n g ?  

A A s  c l a w i n g ,  y e s .  

Q And t h i s  -- 

A I t  g e t s  i n  y o u r  way. T h e  f i n g e r s  w i l l  n o t  go  

o u t ,  t h e y  c a n n o t  e x t e n d  o u t  t o  t h e  f l a t  
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p o s i t i o n ,  t h e y  s t a y  p e r m a n e n t l y  t h i s  way, t h e y  

g e t  i n  t h e  palm. 

And t h i s  was b e i n g  caused  by t h e  i n j u r y  t o  t h e  

u l n a r  n e r v e  -- 
Yes. Yes. 

-- w i t h  t h e  s u t u r e  t h a t  had  b e e n  -- 
Y e s .  

All r i g h t .  D o c t o r ,  i f  you would  b e  n i c e  e n o u g h ,  

s i n c e  we h a v e  s l i d e s  t h e r e  a n d  no  w a y - t o  p r o j e c t  

them f o r  t h e  j u r y  t o  see h e r e  t o d a y ,  i f  w e  c a n  

h a v e  t h e s e .  

Yes. 

And w e ' l l  m a r k  t h e s e  P l a i n t i f f ' s  - E x h i b i t  Numbers 

1 and  2 .  And w e  w i l l  h a v e  -- 
They c a n  b e  c o n v e r t e d  t o  p r i n t s  o r  you c a n  

p r o j e c t  them.  

W e ' l l  do  t h a t .  

- - - - -  
( P l a i n t i f f ' s  D e p o s i t i o n  E x h i b i t  Nos.  I a n d  2 

were marked f o r  i d e n t i f i c a t i o n . )  

- - - - -  
W o u l d  you b e  k i n d  enough  t o  t e l l  u s  f i r s t  o f  

a l l ,  p l e a s e ,  do t h e y  f a i r l y  a n d  a c c u r a t e l y  

r e p r e s e n t  -- 
Yes. 
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Q -- what  t h e  c o n d i t i o n  of  h e r  arm a n d  h e r  h a n d  

was when you t o o k  t h o s e  p h o t o g r a p h s  on J u l y  14, 

1 9 9 2 ?  

A Yes. T h e y ' r e  d a t e d .  And t h e y ' r e  two c o l o r e d  

p i c t u r e s .  And t h i s  i s  a l l  I c o u l d  d o  b e c a u s e  

s h e  was i n  s u c h  d i s c o m f o r t  t h a t  f i r s t  d a y .  W e  

o n l y  t o o k  two p i c t u r e s .  She  s a i d ,  I c a n ' t  s t a n d  

it anymore ."  You l i k e  t o  m a k e  t h e m  d o  d i f f e r e n t  

t h i n g s  and  p o s i t i o n s ,  b u t  P c o u l d  n o t  -do it.  

And y o u ' l l  see t h a t  h e r  hand i s  s o r t  o f  f i x e d  i n  

one  p o s i t i o n .  And t h e  p i c t u r e s  show t h i s  

t y p i c a l  p o s i t i o n  o f  t h e  f i n g e r s  c u r l e d  i n .  And 

t h e s e  a r e  o u t  s t r a i g h t  b u t  t h e s e  -t w o  a r e  s t u c k  

i n  t h i s  p o s i t i o n .  

Q All r i g h t .  

MR. MONTELEONE: W e  w i l l  mark 

t h o s e  a s  P l a i n t i f f ' s  E x h i b i t s  1 and  2 a n d  w e ' l l  

ask  o u r  c o u r t  r e p o r t e r  t o  do t h a t  s o  w e  c a n  use  

them a n d  t h e  j u r y  c a n  see  them t h e m s e l v e s .  

Q A l l  r i g h t .  So you rec  -- 
MR. GOLDWASSER:  B e f o r e  you  d o  

t h a t ,  c o u l d  I see t h o s e  p i c t u r e s ,  p l e a s e ?  

T H E  WITNESS:  Y e s .  S u r e .  

MR. MONTELEONE: O h ,  c e r t a i n l y .  

MR.  GOLDWASSER: Thank y o u .  
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THE WITNESS: Here 's  a -- 
MR. GOLDWASSER: T h a t ' s  a l l  

r i g h t ,  D o c t o r .  I c a n  j u s t  l o o k  a t  them. 

THE WITNESS: Here. 

MR. GOLDWASSER: O h ,  y o u ' v e  g o t  

a l i t t l e  g i z m o  t h e r e ?  

THE WITNESS: I ' v e  g o t  a 

l i t t l e  g izmo.  You c a n  r e a l l y  see them. 

MR. GOLDWASSER: Thanks  

THE WITNESS: She  c a n  see 

them,  t o o .  Hold i t  t o  t h e  l i g h t .  T h i s  one  

shows  t h e  c l a w i n g  a l i t t l e  b e t t e r ,  1 t h i n k .  

All r i g h t ,  D r .  N a h i g i a n .  

Yes. E x c u s e  m e .  

W h i l e  Mr. G o l d w a s s e r  i s  l o o k i n g  a t  t h o s e  

p i c t u r e s .  

You recommended t h a t  s h e  h a v e  s u r g e r y  a n d  

s h e  was a d m i t t e d  t o  S t .  L u k e ' s  H o s p i t a l  -- 

Yes. 

-- J u l y  2 3 ,  1 9 9 2  u n d e r  y o u r  c a r e ?  

Yes. 

Would you t e l l  u s ,  p l e a s e ,  what  you d i d  f o r  h e r  

when  y o u  a d m i t t e d  h e r  t o  t h e  h o s p i t a l ?  

Yes. T h i s  n e e d e d  a g e n e r a l  a n e s t h e t i c .  

O b v i o u s l y ,  t h i s  i s  e x q u i s i t e l y  p a i n f u l .  T h e r e ' s  
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no way t h i s  c a n  be d o n e  w i t h  a n y  k i n d  of a l o c a l  

o r  e a s y  a n e s t h e t i c .  You n e e d  p l e n t y  of 

r e l a x a t i o n .  

And a t  t h a t  t i m e  w e  went  back i n  a n d  

e x p l o r e d  t h e  e n t i r e  n e r v e .  W e  u s e d  a n  o p e r a t i n g  

room m i c r o s c o p e  t o  m a k e  s u r e  a11 t h e  s c a r r i n g  

a n d  a n y  e m b a r r a s s m e n t  of t h e  n e r v e  was c l e a r .  

You c a n ' t  -- you h a v e  t o  h a v e  m a g n i f i c a t i o n  

because t h i s  h a s  b e e n  o p e r a t e d ,  rememberp two 

t imes .  So t h e r e ' s  g o i n g  t o  b e  a l o t  of s c a r  

t h e r e  a n d  w e  w a n t  t o  m a k e  su re  w e  d o n ' t  damage 

t h e  n e r v e  a n y  f a r t h e r .  So we u s e d  t h e  

m i c r o s c o p e .  

And t h e n  t o  g e t  t h e  n e r v e  o u t  of t h i s  

bed -- you c a n n o t  p u t  i t  back i n  t h e  bed w h e r e  

it was b e f o r e .  The n e r v e  t h e n  h a s  t o  be  

t r a n s f e r r e d  i n t o  a s o f t  bed t o  a l l o w  it  t o  h e a l .  

So w e  had  t o  move i t  way o v e r  t o  t h e  m e d i a n  

n e r v e .  I ' l l  show you on t h i s  p i c t u r e  h e r e .  I 

d o n ' t  know i f  it w i l l  come t h r o u g h .  

B u t  you t a k e  t h e  n e r v e  f r o m  b e h i n d  t h e  

b o n e ,  r e s e c t  some more b o n e .  D r .  Anouch i  h a d  

a l r e a d y  d o n e  some o f  i t .  We t o o k  some m o r e .  

And w e  moved t h a t  n e r v e  f r o m  t h e r e  a l l  t h e  way 

o v e r  n e x t  t o  t h e  m e d i a n  n e r v e ,  w h i c h  i s  i n  a 
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n i c e ,  s o f t  bed  t h a t ' s  b e e n  u n t a m p e r e d .  And w i t h  

t h a t  t h e  n e r v e  l i e s  u n d e r  t h e  m u s c l e .  W e  h a v e  

t o  d i v i d e  t h e  m u s c l e ,  w h i c h  you see  h e r e ,  c u t  i t  

a n d  l e n g t h e n  it a l i t t l e  b i t  a n d  s t i t c h  it back  

a n d  p u t  t h e  n e r v e  back  i n t o  a new s o f t  b e d  a n d  

a l l o w  it t o  move and  n o t  b e  hampered  anymore  by 

t h e  s c a r .  

T h a t ' s  a f a i r l y  m a j o r  p r o c e d u r e  a n d  it 

t a k e s  s p e c i a l i s t  knowledge  on how much t e n s i o n a  

how much m o b i l i z a t i o n  you can d o ,  b e c a u s e  you 

c a n  d o  more  harm i f  y o u ' r e  n o t  c a r e f u l  w i t h  i t .  

Q I n o t i c e  a c c o r d i n g  t o  t h e  h o s p i t a l  r e c o r d s  t h a t  

t h e  s u r g e r y  t o o k  o v e r  t h r e e  a n d  a h a l f  h o u r s ?  

A Yes. Uh-huh. 

Q D r .  N a h i g i a n ,  it s o u n d s  l i k e  i t  was a f a i r l y  

e x t e n s i v e  s u r g e r y ?  

A Oh, it i s ,  y e s .  

Q And s o  t h a t  t h e  j u r y  i s  c l e a r  on t h i s ,  t h e  

r e a s o n  you n e e d e d  t o  do t h i s  s u r g e r y  was b e c a u s e  

of  t h e  damage t h a t  h a d  b e e n  d o n e  t o  t h e  u l n a r  

n e r v e  when Drs. Anouch i  and F a b i a n  had  o p e r a t e d  

on t h i s  l a d y  on J u n e  4 ,  1 9 9 2 ?  

A Yes, t h a t ' s  t h e  o r i c j i n a l  p r o b l e m .  Then when 

t h e y  r e e x p l o r e d  h e r  t h e r e ' s  more s c a r .  I mean 

t h e r e  was n o t h i n g  d o n e  wrong t h e  s e c o n d  t i m e ,  
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b u t  t h a t  made t h e  j o b  e v e n  more d i f f i c u l t  f r o m  

my s t a n d p o i n t  b e c a u s e  t h e r e ' s  g o i n g  t o  b e  more 

s c a r  i n v o l v e d .  They e v e n  d i d  some bone  work t h e  

s e c o n d  t i m e  t r y i n g  t o  g e t  t h i s  p a r t  of t h e  bone  

away f r o m  t h e  n e r v e  h o p i n g  t h a t  would  b e  

s u f f i c i e n t .  And t h a t  causes more b l e e d i n g  a n d  

more  s c a r .  And s o  t h e  s u r g e r y  h a s  t o  p r o g r e s s  

v e r y ,  v e r y  s l o w l y .  T h a t ' s  why it's t h r e e  a n d  a 

h a l f  h o u r s .  You h a v e  t o  t a k e  y o u r  t i m e .  

Q All r i g h t .  You m e n t i o n  i n  y o u r  o p e r a t i v e  n o t e  

t h a t  you d i c t a t e d  f o r  t h e  o f f i c i a l  ' h o s p i t a l  

r e c o r d s  t h a t  you c o u l d  s t i l l  see t h e  i n d e n t a t i o n  

i n  t h e  u l n a r  n e r v e  w h e r e  D r .  Ano-uchi a n d  D r .  

F a b i a n  had p u t  t h e  s u t u r e  a c c i d e n t a l l y  i n t o  t h i s  

n e r v e ?  

A F7hat p a r a g r a p h  a r e  you l o o k i n g  a t ?  

Q If  you l o o k  a t  t h e  t h i r d  p a g e  o f  y o u r  o p e r a t i v e  

r e p o r t ,  I b e l i e v e  t h a t ' s  w h e r e  y o u ' l l  f i n d  i t ,  

D o c t o r .  Can you f i n d  p a g e  3 o v e r  t h e r e ?  

A I ' v e  g o t  i t .  

a Okay. I t ' s  t h e  s e c o n d  p a r a g r a p h  s t a r t i n g  w i t h ,  

" T h e r e  was a n  a r e a  w h e r e  t h e  p a t i e n t  had - - ' I  

A "Had h a d  a s u t u r e  p l a c e d  i n  t h e  n e r v e , "  y e s r  

" j u s t  p r o x i m a l  t o  t h e  c u b i t a l  t u n n e l . "  

T h e  c u b i t a l  t u n n e l  i s  j u s t  t h e  name f o r  
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t h e  t u n n e l  w h e r e  t h e  n e r v e  s i t s .  And a n  

i n d e n t a t i o n  was s e e n .  And i t  was s o  marked t h a t  

a n  i n t e r n a l  n e u r o l y s i s  had t o  b e  d o n e  w i t h  a 

m i c r o s c o p e .  

And w h a t  would  w e  d o ,  wha t  w e  mean by 

i n t e r n a l  n e u r o l y s i s ,  t h a t  means w e  g o  r i g h t  

w i t h i n  t h e  s u b s t a n c e  o f  t h e  n e r v e .  And you h a v e  

t o  d o  w i t h  a microscope c o n t r o l .  

Q What d o e s  i t  i n d i c a t e  t o  y o u ,  D r .  N a h i g i a n ,  a s  

a n  e x p e r i e n c e d  hand s u r g e o n ,  t h a t  you were s t i l l  

a b l e  t o  see a n  i n d e n t a t i o n  i n  t h e  n e r v e  f rom t h e  

s u t u r e  t h a t  had b e e n  p l a c e d  t h e r e  a c c i d e n t a l l y  

by  D r s .  F a b i a n  a n d  A n o u c h i ?  

A What d o e s  t h a t  mean? 

Q What d o e s  t h a t  i n d i c a t e  t o  y o u ,  when you c a n  

s t i l l  s ee  t h e  i n d e n t a t i o n  i n  t h e  n e r v e ?  

A Wel l ,  t h e  n e r v e  i s  s t i l l  c o n t r a c t e d .  You t a k e  

t h e  s u t u r e  away b u t  t h e  -- i t ' s  l i k e  t y i n g  u p  

s o m e t h i n g  w i t h  a r o p e  a n d  you t a k e  t h e  r o p e  o f f  

b u t  i t  l e a v e s  a n  i n d e n t a t i o n .  T h e  n e r v e s  a r e  

v e r y ,  v e r y  s o f t .  T h e y ' r e  l i k e  -- t h e y  h a v e  t h e  

t e x t u r e  of s p a g h e t t i .  And i f  you j u s t  s q u e e z e  

t h i s  s p a g h e t t i  w i t h  a s u t u r e  and s q u e e z e  i t  

down, i t  j u s t  c u t s  i n t o  t h i s  v e r y  s o f t  m a t e r i a l .  

Now, t o  m e r e l y  remove t h e  s u t u r e ,  i f  
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y o u ' r e  l u c k y ,  it  w i l l  b o u n c e  back  u p ,  it w i l l  

e x p a n d  up.  B u t  t h i s  had  n o t .  T h i s  w a s  now two 

m o n t h s  l a t e r .  Oh, no .  A month ,  month  a n d  a 

h a l f  l a t e r .  And t h e  n e r v e ,  you c o u l d  s t i l l  see  

t h i s ,  l i k e  a w a i s t ,  l i k e  a c o r s e t  e f f e c t ,  w h e r e  

you s q u e e z e  t h e  wa i s t  down t i g h t .  And t h e n  you 

c o u l d  see  a b u l g e  on e i t h e r  s i d e  o f  i t .  

So you h a v e  t o  t h e n  r e lease  t h a t  n e r v e  i n  

t h a t  a r e a ,  w h i c h  you c a n  d o ,  g r a d u a l l y  t ease  i t  

f r e e  a n d  t h e n  a l l o w  t h i s  t o  e x p a n d .  T h e r e ' s  no 

l o n g e r  a n y  s u t u r e  e f f e c t  b u t  t h e r e ' s  s c a r  

e f f e c t .  I worked  on t h e  s c a r .  

Caused  by t h e  s u t u r e ?  

Yes. 

Okay. D r .  N a h i g i a n ,  how c o u l d  t h e  damage t o  t h e  

n e r v e  up  i n  t h e  e l b o w  cause t h i s  c l a w i n g  d e f e c t  

w i t h  h e r  hand a n d  t h e  o t h e r  p a r a l y s i s  you were 

t a l k i n g  a b o u t ?  How d o e s  t h a t  h a p p e n ?  

Wel l ,  I t h o u g h t  I j u s t  e x p l a i n e d  t o  you on t h e  

n e r v e .  

All r i g h t .  

Yes. 

Maybe you d i d .  

Do you w a n t  t o  d o  i t  a g a i n ?  

Wel l ,  -- 
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MR. GOLDWASSER:  I t h i n k  you d i d  

a n  e x c e l l e n t  j o b  a l r e a d y .  

G a r y  -- 
D o  you w a n t  it a g a i n  f o r  Mr. G o l d w a s s e r ?  

No. I f  G a r y  d o e s n ' t  w a n t  t o  h e a r  i t  a g a i n ,  

t h a t ' s  a l l  r i g h t .  

A l l  r i g h t .  

I ' m  j u s t  t r y i n g  t o  f i g u r e ,  i f  t h e  n e r v e  is  up 

h e r e  i n  t h e  e l b o w ,  how d o e s  i t  -- 
I ' l l  show you .  Here it g o e s .  The n e r v e  i s  a 

l o n g  c o n d u i t ,  i t ' s  l i k e  a c a b l e ,  a n d  i t  g o e s  

f r o m  t h e  e l b o w  a l l  t h e  way down. I t  h a s  no  

b r a n c h e s  a b o v e  t h e  e l b o w .  All t h e  b r a n c h e s  come 

down i n  t h e  f o r e a r m  and  i t  b r a n c h e s  h e r e  i n t o  

t h e  m u s c l e s  t h a t  c o n t r a c t  t h e  f i n g e r s  a n d  t h e n  

i t  g o e s  i n t o  a l l  t h e s e  small  muscles w i t h i n  t h e  

hand i t s e l f .  

Okay. All r i g h t .  

Yes. 

Very  g o o d .  

Yes. 

N o w ,  you d i s c h a r g e d  h e r  f rom t h e  h o s p i t a l  t h e n ?  

Yes. 

A l l  r i g h t .  And d i d  you s e e  h e r  a f t e r  t h a t ,  Dr .  

N a  h i  g i a n ?  
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A Yes. Okay. Yes. Now we h a v e  t o  f o l l o w  a l o n g  

t o  see how t h e  improvement  i s  g o i n g  t o  come 

a l o n g .  And I saw h e r  on t h e  20  -- excuse  m e ,  

t h e  3 1 s t  o f  J u l y ,  w h i c h  i s  a b o u t  a w e e k  l a t e r .  

And I t o o k  h e r  d r e s s i n g s  down and  t o o k  some of  

t h e  c l i p s  o u t .  And s h e  a t  t h a t  t ime  had 30 t o  

4 0  d e g r e e s  r a n g e  of m o t i o n ,  w h i c h  means s h e  

c o u l d  s t a r t  t o  move a n d  she had  n o n e  of  t h a t  

e x q u i s i t e  p a i n  t h a t  s h e  had b e f o r e .  B u t  s h e  

s t i l l  had a c o m p l e t e  u l n a r  p a l s y  a t  t h i s  l e v e l .  

The n e r v e  had n o t  r e c o v e r e d ,  o b v i o u s l y .  

And s h e  now had  w h a t  w e  c a l l  a s e c o n d  

T i n e l ' s  s t a r t i n g  t o  come, w h i c h  means  t h e r e ' s  

g o i n g  t o  b e  some r e c o v e r y  of t h e  n e r v e  b e g i n n i n g  

t o  come i n  t h e  f o r e a r m .  S h e  s t i l l  had a claw 

h a n d .  And I g a v e  h e r  a s p l i n t  t o  a l l o w  g e n e r a l  

m o t i o n ,  b a t h i n g  a n d  l e t  h e r  do w h a t  s h e  c o u l d  

d o .  S h e ' s  a v e r y  a t h l e t i c  woman, v e r y  good  

musc les ,  a n d  s h e  c o u l d  t a k e  c a r e  o f  h e r s e l f .  

And s h e  had v e r y  g o o d ,  w h a t  w e  c a l l ,  

n e u r o m u s c u l a r  c o n t r o l ,  s o  w e  c o u l d  t r u s t  h e r  t o  

do  s o .  Some p e o p l e ,  t h e y  c a n ' t ,  you knowl b u t  

w e  f e l t  s h e  c o u l d .  

Q D i d  s h e  h a v e  n o r m a l  u se  of h e r  r i g h t  h a n d ?  

A No. Not a t  a l l .  Not a t  a l l .  No. 
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Q A l l  r i g h t .  

A Anyway, s o  w e  w a n t e d  t o  s t a r t  a t  t h a t  t i m e  w i t h  

wha t  w e  c a l l  e l e c t r i c a l  s t i m u l a t i o n .  N o w ,  w h a t  

h a p p e n s  i s ,  if you damage a n e r v e  l i k e  t h i s ,  a n d  

w e  d o n ' t  have  a n y  i d e a  when i t ' s  g o i n g  t o  

r e c o v e r  o r  if i t ' s  g o i n g  t o  r e c o v e r ,  s o  you h a v e  

t o  go  t h r o u g h  w h a t  w e  c a l l  m u s c l e  s t i m u l a t i o n r  

i n  w h i c h  you t a k e  t h e  d e v i c e  e l e c t r i c a l l y .  And 

s h e ' d  h a v e  t o  d o  t h i s  w i t h  a n  e x p e r i e n c e d  hand 

t h e r a p i s t .  

T h e r e ' s  o n l y  one  o r  two p l a c e s  t h a t  you 

c a n  d o  t h i s .  One o f  t h i s  was a t  G r e e n  Road,  

w h i c h  was o u t s i d e  t h e  Kaiser s y s t e m ,  a n d  t h a t  

m a k e s  i t  -- w i t h  t h i s  b u r e a u c r a t i c  b u s i n e s s  now. 

I t ' s  v e r y  d i f f i c u l t  t o  g e t  t h i s  a r r a n g e d .  B u t  

w e  f i n a l l y  d i d  t h r o u g h  D r .  A n o u c h i ' s  e f f o r t s  t o  

g e t  h e r  t o  g o  t o  a t h e r a p i s t  o u t s i d e  t h e  Ka ise r  

s y s t e m .  And w e  h a v e  a v e r y  f i n e  hand t h e r a p i s t  

i n  o u r  own o f f i c e ,  b u t  t h i s  s p e c i a l  e q u i p m e n t  

had t o  b e  d o n e  o v e r  a t  G r e e n  Road. Anyway. 

And t h e y  showed h e r  how t o  do  i t .  And 

what  you have  t o  d o  i s  s t i m u l a t e  t h e s e  muscle on 

a v e r y  d i s c i p l i n e d  b a s i s  i n  t h e  h a n d .  And t h e s e  

a r e  all t h e s e  i n t r i n s i c  muscles  -- maybe I c a n  

show you -- a r o u n d  t h e  h a n d .  T h e s e  a r e  t h e s e  

_ _ _ ~  ~ 
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m u s c l e s  back  h e r e ,  a l l  t h e s e  s m a l l  o n e s .  And 

t h e y  h a v e  t o  b e  s t i m u l a t e d  r e g u l a r l y ,  b e c a u s e  

w h i l e  t h e  n e r v e  i s  h e a l i n g  o r  i f  i t ' s  g o i n g  t o  

h e a l ,  it d o e s  no good i f  you a l l o w  t h e s e  muscles  

t o  a t r o p h y ,  o r  w i t h e r  away,  b e c a u s e  when t h e  

n e r v e s  g e t s  down h e r e  t h e r e  a r e  g o i n g  t o  b e  no  

muscles  t o  work on .  

So y o u ' r e  w a l k i n g  a t i g h t r o p e .  As f a s t  a8 

you c a n  y o u ' r e  t r y i n g  t o  keep t h e  m u s c l e s  g o i n g  

w i t h  t h e  e l e c t r i c a l  s t i m u l a t o r  a n d  h o p e  f o r  t h e  

good  L o r d  t o  h e a l  t h e  n e r v e ,  because o n c e  you 

h a v e  re leased  it t h e r e ' s  no way you c a n  

a c c e l e r a t e  n e r v e  h e a l i n g ,  you j u s t  h a v e  t o  w a i t ,  

So w e  t r i e d  t o  k e e p  t h e  muscles  i n  s h a p e  w a i t i n g  

f o r  t h e  n e r v e  t o  come b a c k .  

Q A l l  r i g h t .  So t h e  e l e c t r i c a l  s t i m u l a t i o n  t h a t  

you recommended f o r  h e r  -- 
A Yes. 

Q -- hand was i n t e n d e d  t o  do a r t i f i c i a l l y  w h a t  t h e  

u l n a r  n e r v e  would  h a v e  b e e n  d o i n g  -- 
A Yes. 

Q -- h a d  i t  n o t  b e e n  i n j u r e d ?  

A R i g h t .  Yes. 

Q Okay.  Very  good .  

A And it h a s  t o  be d o n e  u n d e r  s u p e r v i s i o n  and  d o n e  
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a l o t .  

Q A l l  r i g h t .  So s h e  had  a l o t  of p h y s i c a l  t h e r a p y  

f o r  t h i s ?  

A Y e s .  And i t ' s  a n n o y i n g .  Yes. 

Q All r i g h t .  You c o n t i n u e d  t o  see h e r  t h r o u g h o u t ,  

it l o o k s  l i k e ,  J u l y  3 1  o f  ' 9 2 ,  A u g u s t  11, ' 9 2 ,  

A u g u s t  2 1  o f  1 9 9 2 ,  S e p t e m b e r  1 5 ,  1 9 9 2 ?  

A Yes. 

Q Why d o n ' t  w e  j u s t  t a k e  t h a t  two- o r  t h r e e- m o n t h  

p e r i o d  of t ime  -- 
A Yes. 

Q -- r i g h t  a f t e r  t h e  o p e r a t i o n ?  

A S h e ' s  mak ing  some p r o g r e s s .  A s  s h e  w e n t  a l o n g  

w e  were q u i t e  e n c o u r a g e d .  She had w h a t  w e  c a l l  

a p r o f u n d u s  a c t i v i t y ,  w h i c h  means t h i s  f i n g e r  

h e r e ,  t h e  l i t t l e  f i n g e r ,  c o u l d  b e n d ,  b u t  i t  was 

o n l y  a t r a c e .  T h a t  means  s o m e t h i n g  was corning 

t h r o u g h .  She  s t i l l  had  some,  w h a t  w e  c a l l ,  

c u b i t a l  t u n n e l  s y n d r o m e ,  whi  L h i f  you c o m p r e s s e d  

h e r  n e r v e  s h e  c o u l d  s t i l l  f e e l  some d i s c o m f o r t ,  

b u t  i t  was  g e t t i n g  b e t t e r .  She  h a d  l e s s  c l a w i n g  

b u t  s h e  s t i l l  had a c l a w  d e f o r m i t y .  T h i s  was 

j u s t  -- i t  l o o k e d  l i k e  i t  was a l i t t l e  b e t t e r  

t h a n  i t  was, s a y ,  compared  t o  h e r  v i s i t  i n  e a r l y  

J u l y .  
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Now, i n  S e p t e m b e r  s t i l l  s h e  had no r e t u r n  

of  h e r  n o r m a l  f u n c t i o n .  T h e  s e n s o r y  b r a n c h  was 

s t i l l  o u t ,  m e a n i n g  t h a t  t h e  s e n s a t i o n  t h a t  I 

showed you on t h a t  b l u e  a rea  was s t i l l  g o n e .  

She  had no f l e x o r  c a r p i  u l n a r i s  f u n c t i o n .  T h e s e  

a r e  a l l  m u s c l e s  t h a t  w e  e x p e c t  t o  see t o  

g r a d u a l l y  come b a c k ,  T h a t ' s  how w e  m o n i t o r  

them e 

Q A l l  r i g h t .  So d u r i n g  t h a t  two-month 

p o s t o p e r a t i v e  p e r i o d  of t i m e  -- 

A S h e ' s  m a k i n g ,  h e r  e l b o w  -- o h ,  by t h e  way l  s h e  

was q u i t e  p l e a s e d .  Her e l b o w  c o u l d  now come o u t  

a l m o s t  a l l  t h e  way o u t  f l a t  and c o u l d  b e n d  

b a s i c a l l y  t h e  w h o l e  way i n .  So a l l  t h a t  

e x q u i s i t e  e l b o w  p a i n  t h a t  s h e  had b e f o r e  had 

i m p r o v e d .  So you know t h e  n e r v e  i s  now i n  a 

c o m f o r t a b l e  b e d ,  it w a s n ' t  b e i n g  t e t h e r e d  

anymore .  

Q Okay. 

A So now w e ' r e  j u s t  w a i t i n g  a n d  b a s i c a l l y  h o l d i n g  

h e r  hand a n d  t r y i n g  t o  k e e p  h e r  s p i r i t s  up .  

S h e ' s  v e r y  d i s t r a u g h t  b e c a u s e  s h e ' s  a n  a t h l e t e  

and  s h e ' s  r i g h t - h a n d e d ,  a n d  s h e  c a n ' t  s e r v e  and  

c o a c h  and pound t h e  v o l l e y b a l l  t o  h e r  -- f o r  h e r  

team t h e  way s h e  would  l i k e  t o  d o  i t .  
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A l l  r i g h t .  

So t h i s  i s  p a r t i c u l a r l y  a n n o y i n g .  

So why d o n ' t  you t e l l  u s ,  t h e n ,  a b o u t  1 9 9 3 .  S h e  

saw you s e v e r a l  t imes t h e r e ?  

Yes. 

And you s t a r t e d  h e r  -- y o u ' v e  g o t  a TENS u n i t  

now. W h a t  i s  a TENS u n i t ?  

W e l l ,  a TENS i s  t h a t  s t i m u l a t i o n  u n i t ,  

Okay. 

And it  a l s o  h e l p s  t h e  p a i n  a l i t t l e  b i t ,  y e s ,  

All r i g h t .  And s h e  c o n t i n u e d  t o  see  you s e v e r a l  

t imes  i n  1 9 9 3 .  

Yes. 

I w o n ' t  g o  t h r o u g h  a l l  t h e  v i s i t s .  

B u t  you m a k e  r e f e r e n c e  i n  t h e r e ,  D o c t o r a  

t h a t  s h e  was w e l l  m o t i v a t e d ?  

Yes. Oh ,  e x t r e m e l y  s o .  

Meaning w h a t ?  

Wel l ,  m o t i v a t e d ?  W e l l ,  s h e  w a n t e d  t o  g e t  

b e t t e r .  She  was t r y i n g  a n d  c o o p e r a t i n g  a n d  

w o r k i n g  t o  g e t  h e r  arm up. S u r e .  

Now, May 2 1  o f  1 9 9 3  you R a k e  a n o t e ,  s h e  s t i l l  

c a n ' t  s e t  t h e  b a l l s  f o r  h e r  v o l l e y b a l l  team, 

t h a t  t h e  claw d e f o r m i t y  was p e r s i s t i n g ,  s h e  

c o u l d  n o t  c r o s s  h e r  f i n g e r s ,  s h e  had  a w e a k  
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p r o f u n d u s  musc le ,  -- 
A Yes. 

Q -- t h e  one  you were t a l k i n g  a b o u t  e a r l i e r .  

And t h e n  you saw h e r  a g a i n  A u g u s t  o f  1 9 9 3 ,  

D o c t o r ?  

A Y e s .  

Q Would you  s u m m a r i z e  y o u r  i m p o r t a n t  f i n d i n g s  a t  

t h a t  t i m e ,  p l e a s e ?  

A Y e s .  T h i s  i s  now a b o u t  a y e a r  o u t ,  o v e r  a y e a r  

o u t .  So t h i s  i s  g i v i n g  you  some idea  of  how 

s h e ' s  coming a l o n g .  Wi th  t h i s  ma jo r  n e r v e  

damage l i k e  t h i s r  you r e a l l y  c a n ' t  m a k e  much sf 

a n  a s s e s s m e n t  u n t i l  a f u l l  year  goes by anyway-  

Q k a y .  J u l y .  

Q I t ' s  A u g u s t  of  ' 9 3 .  

A ' 9 3 .  I ' v e  g o t  t h e  c a r d s  h e r e ,  Do you h a v e  

t h a t ?  F e b r u a r y  ' 9 3 .  A l l  r i g h t .  A u g u s t  2 7 .  

I ' v e  g o t  it now. A u g u s t  27 .  

S h e  h a s  p r o g r e s s i v e  improvement  i n  t h e  

d i s t r i b u t i o n  of t h e  n e r v e .  S h e  h a s  s e n s a t i o n  

o v e r  t h e  d o r s a l  b r a n c h  of  t h e  u l n a r  n e r v e ,  w h i c h  

i s  t h e  one  t h a t  g o e s  on t h e  back o f  t h e  h a n d .  

S t i l l  h a s  none  o v e r  t h e  p a l m a r  s i d e .  A s  I 

showed y o u r  t h e  p a l m  s i d e  was s t i l l  numb. S h e  

c a n n o t  h o l d  a t e n n i s  r acque t .  S h e  s t i l l  had t h e  
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c o n t r a c t u r e  o f  t h e  P I P  j o i n t  o f  t h e  l i t t l e  

f i n g e r ,  w h i c h  was c o n t r a c t e d  down, w h i c h  h a s  t o  

b e  s p l i n t e d  t o  h e l p .  I had g i v e n  h e r  some smal l  

s p l i n t s  s o  h e r  f i n g e r s  -- n o t  o n l y  a r e  t h e  

f i n g e r  c r o o k e d ,  b u t  i t  d o e s  n o t  c l e a r  t h e  pa lm.  

I t ' s  v e r y  a n n o y i n g .  I f  you have  t o  walk  a r o u n d  

w i t h  y o u r  f i n g e r t i p  f l e x e d  a l l  t h e  t i m e ,  e v e r y  

t i m e  you t o u c h  s o m e t h i n g  it g e t s  i n  t h e  way and  

you h a v e  t o  pull it away.  So w e  g a v e  h e r  a 

s p l i n t  t o  a l l o w  it t o  g e t  o u t  of t h e  p a l m ,  We 

want  t h e  f i n g e r s  o u t  s t r a i g h t .  

She  had 1 o v e r  5 a c t i v i t y .  T h a t  means  -- 
5 o v e r  5 i s  n o r m a l .  So 1 o v e r  5 means j u s t  

b a r e l y  enough  t o  r e c o r d  i t .  So i t ' s  b a s i c a l l y  

n o t  v e r y  much. And t h a t ' s  on t h e s e  m u s c l e s  down 

h e r e .  She  s t i l l  c o u l d  n o t  c r o s s  h e r  f i n g e r s .  

T h a t ' s  a v e r y  a c c u r a t e  s i g n  f o r  u l n a r  n e r v e  

l o s s .  I f  a p a t i e n t  c a n n o t  c r o s s  t h e i r  f i n g e s s ,  

t h e i r  u l n a r  n e r v e ,  t h e  m o t o r  a c t i v i t y  is  a b s e n t ,  

T h a t ' s  j u s t  a p h y s i c a l  d i a g n o s i s  s i g n  w e  u s e .  

She  had  s t i l l  f a i r l y  -- s h e  had good f i r s t  

d o r s a l  i n t e r c s s e o u s  muscle .  T h i s  i s  t h i s  one  

he r e  which  was r e c o v e r i n g .  The c l a w i n g  was 

s t i l l  p r e s e n t .  

Now, t h e  s e c o n d  T i n e l ' s  i s  now d e f i n i t e l y  
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j u s t  d i s t a l  t o  t h e  p i s i f o r m .  T h a t  means  t h i s  

l i t t l e  bone  i n  t h e  h a n d .  T h a t  means it h a d  come 

f r o m  a l l  t h e  way up h e r e  down t o  h e r e .  And t h a t  

s e c o n d  T i n e l ' s  means t h a t  t h e  n e r v e  i s  

p r o g r e s s i n g  v e r y  s l o w l y  b u t  -- I mean, e x c u s e  

m e ,  i m p r o v i n g ,  n o t  p r o g r e s s i n g ,  b u t  i m p r o v i n g  or  

h e a l i n g .  

Q Yes. 

A So t h a t ' s  e n c o u r a g i n g .  She  had a good g r a s p  o f  

h e r  r e h a b  e x e r c i s e s .  She  had a new s p l i n t .  S h e  

s t i l l  had a p r i m a r y  T i n e l ' s  o v e r  t h e  n e r v e  

i n j u r i e s ,  w h i c h  means t h a t  t h e r e  was s t i l l  

e m b a r r a s s m e n t  of  t h e  n e r v e  way back  h i g h .  So 

you c o u l d  s t i l l  -- t h e  n e r v e  had n o t  r e c o v e r e d .  

I f  you h a v e  no T i n e l ' s ,  you know t h e  n e r v e  i s  

n o r m a l .  B u t  s h e  s t i l l  had o n e  back  up i n  t h e  

o r i g i n a l  a rea  up i n  t h e  e l b o w .  

Q A l l  r i g h t .  Did  s h e  s t i l l  h a v e  t h i s  c l a w i n g  

d e f o r m i t y  i n  A u g u s t  of  1 9 9 3  when you saw h e r ?  

A Yes, s h e  d i d .  

Q All r i g h t .  D o c t o r ,  a n d  t h e n  it l o o k s  l i k e  s h e  

t h e n  came back  t o  s ee  you j u s t  a few m o n t h s  a g o I  

March 1 of '94? 

R Y e s .  

Q A l l  r i g h t .  And you h a v e  a f a i r l y  e x t e n s i v e  n o t e  
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t h e r e  r e g a r d i n g  y o u r  d i s c u s s i o n  w i t h  h e r  how s h e  

was d o i n g  a t  t h a t  t i m e .  

Would you s u m m a r i z e  f o r  t h e  j u r y ,  D r .  

N a h i g i a n ,  t h e  i m p o r t a n t  i tems d u r i n g  y o u r  

e x a m i n a t i o n  a n d  d i s c u s s i o n ?  

A O f  March?  

Q P l e a s e .  

A Okay. 

Q March o f  1994? 

A So t h a t ' s  w i t h i n ,  w h a t ,  a c o u p l e  months  a g o ,  

A t  t h a t  t i m e  when s h e  came i n  s h e  s a i d  s h e  

had  b u r n e d  h e r  hand on t h e  u l n a r  b o r d e r  of t h e  

hand  h e r e  w i t h  s e c o n d  d e g r e e  b u r n s ,  b e i n g  

b l i s t e r s .  When s h e  was c o o k i n g  t h e  C h r i s t m a s  

t u r k e y ,  s h e  a p p a r e n t l y  had h e r  f i n g e r s  a g a i n s t  

t h e  h o t  -- e i t h e r  t h e  t u r k e y  or  t h e  pan  a n d  

d i d n ' t  f e e l  i t  enough  t h a t  i t  a l l o w e d  h e r  t o  

b u r n  t h e  hand w i t h o u t  n o t i c i n g  i t .  S h e  had  no  

f e e l i n g .  She  o n l y  s m e l l e d  t h e  o d o r ,  t h a t  

s o m e t h i n g  i s  b u r n i n g ,  a n d  s h e  l o o k e d  a t  i t ,  

w h i c h  i s  a v e r y  common p r o b l e m .  P e o p l e  who h a v e  

no n e r v e  i n n e r v a t i o n ,  t h e y  c a n  b u r n  t h e i r  

f i n g e r s  r i g h t  o f f  w i t h o u t  e v e n  knowing i t .  And 

t h i s  i s  w h a t  s h e  d i d .  F o r t u n a t e l y ,  s h e  s m e l l e d  

it a n d  t o o k  h e r  hand away s o  s h e  d i d n ' t  g e t  a 
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t h i r d  d e g r e e  b u r n ,  b e c a u s e  i t  c a n  b u r n  a l l  t h e  

way t h r o u g h  t o  t h e  m u s c l e  o r  b o n e .  

She  s t i l l  had some c l a w i n g .  She  c o u l d  now 

c r o s s  h e r  f i n g e r s ,  w h i c h  was good news,  t h e  

i n d e x  o v e r  t h e  m i d d l e  f i n g e r ,  v i c e  v e r s a .  The 

f i r s t  d o r s a l  i n t e r o s s e o u s ,  which  i s  t h i s  

i m p o r t a n t  m u s c l e  h e r e  i n  t h e  f i r s t  web s p a c e ,  

t h i s  was g e t t i n g  b e t t e r .  She  had some i n c r e a s e !  

i n  t h e  s e n s i b i l i t y  o v e r  t h e  n e r v e  on t h e  b a c k .  

B u t  s t i l l  s h e  h a d  no r e t u r n  t o  t h e  s e n s a t i o n  on 

t h e  pa lm s i d e ,  w h i c h  i s  more i m p o r t a n t .  S h e  

r e s i g n e d  a s  a c o a c h  b e c a u s e  of  h e r  i n a b i l i t y  t o  

use t h e  r i g h t  h a n d ,  a n d  s h e  was now on t h e  f u l l  

p r o f e s s i o n a l  f a c u l t y  a t  t h e  u n i v e r s i t y  b u t  s h e  

was n o t  c o a c h i n g  h e r  g i r l ' s  v o l l e y b a l l  tearr,. 

Q She  had r e s i g n e d  you l e a r n e d ?  

A Yes. And s h e  was g o i n g  t o  work on h e r  Ph.De 

And s h e  was h a v i n g  t r o u b l e  u t i l i z i n g  t h e  

c o m p u t e r .  N O W ,  t h a t ' s  a v e r y  r e a l  p r o b l e m  w i t h  

p e o p l e  w i t h  u l n a r  n e r v e  w e a k n e s s  o r  p a l s y ,  t h a t  

s h e  c a n n o t  u s e  t h e  r i n g  a n d  l i t t l e  f i n g e r s  a s  

a c c u r a t e l y  a n d  a s  f a s t ,  b e c a u s e  you c a n n o t  

e x t e n d  i t  o u t ,  a n d  t h e  l i t t l e  f i n g e r  a p p a r e n t l y  

i s  v e r y  i m p o r t a n t  i n  u s i n g  t h e  k e y b o a r d .  She 

c o u l d  f o r m  a l e t t e r  0 ,  w h i c h  i s  good .  S h e  c o u l d  
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e x t e n d  t h e  i n d e x  f i n g e r  a g a i n s t  g r a v i t y ,  w h i c h  

means t h a t  t h e r e ' s  some i m p r o v e m e n t ,  b u t  s h e  

d i d n ' t  have  t h e  same muscle  b u l k  as  s h e  had on 

t h e  o p p o s i t e  h a n d .  

Q What d o e s  t h a t  i n d i c a t e  t o  y o u ,  D o c t o r ?  

A W e l l ,  t h e s e  i n t r i s i c  m u s c l e s  t h a t  I showed h a v e  

n o t  come b a c k  t o  n o r m a l ,  a n d  t h a t  may b e  

p e r m a n e n t .  You c a n ' t  t e l l .  B u t  c e r t a i n l y  

t h e y ' r e  n o t  n o r m a l  a t  t h a t  t ime ,  w h i c h  i s  a b o u t  

a y e a r  o u t .  

She c o u l d  n o t  s p r e a d  h e r  f i n g e r s ,  t h a t  

means  o p e n i n g  h e r  f i n g e r s  o u t ,  b u t  s h e  d i d  n o t  

h a v e  p a r a l y s i s  o f  t h e  t h i r d  palmar i n t e r o s s e o u s ,  

w h i c h  i s  o n e  o f  t h e  musc les  i n  t h e  palm, w h i c h  

i s  v e r y  i m p o r t a n t .  I t  would  a l l o w  t h e  l i t t l e  

f i n g e r  t o  s o r t  o f  hang down i f  t h a t ' s  p a r a l y z e d .  

T h i s  i s  a v e r y  common c o m p l a i n t  of  p e o p l e  who 

h a v e  u l n a r  n e r v e  p a l s y .  They s a y  t h e y  c a n ' t  g e t  

t h e  l i t t l e  f i n g e r  i n t o  t h e  s i d e  a n d  it  ca tches  

on t h e i r  p o c k e t s  a n d  on t h e i r  p u r s e s  a n d  t h i n g s .  

B u t  s h e  c o u l d  g e t  i t  i n t o  t h e  s i d e  of h e r  h a n d ,  

w h i c h  i s  v e r y  good  news.  

And s h e  had  s e e n  D r .  L a c e y  f o r  a n o t h e r  

o p i n i o n .  And l e t ' s  s e e .  O h ,  a t  t h a t  t i m e  s h e  

h a d  no T i n e l ' s  a t  t h e  e l b o w ,  w h i c h  mean t  s h e  was 
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g e t t i n g  some b e t t e r .  I c o u l d  n o t  g e t  o n e  as  I 

p e r c u s s e d  a r o u n d  t h e  e l b o w .  M O W ,  s h e  had  h a d  

t h a t  t h e  summer b e f o r e  b u t  t h a t  had c l e a r e d  u p ,  

A t  t h a t  t ime I a sked  a b o u t  a n  EMG a n d  n e r v e  

c o n d u c t i o n  t e s t .  

Okay. You m a k e  some r e f e r e n c e ,  D o c t o r ,  t o  a 

t e n d o n  t r a n s f e r  t o  r e s t o r e  t h e  l i t t l e  f i n g e r  

e x t e n s i o n  when you saw h e r  i n  March o f  ' 9 4 .  

What a r e  you t a l k i n g  a b o u t  t h e r e ,  s i r ?  

A Yes. If  t h i s  c o n t i n u e d  t o  b e  p a r a l y z e d ,  i f  this 

l i t t l e  f i n g e r  c o u l d  n o t  g e t  o u t  of h e r  palm a n d  

t h e  o n l y  way you c o u l d  g e t  it o u t  of  t h e  pa lm 

would  be w i t h  a s p l i n t ,  you c a n ' t  wear i t  365  

d a y s  a y e a r l  t h e r e  a r e  t e n d o n  t r a n s f e r s  t h a t  you 

c a n  d o  t o  h e l p  e x t e n d  t h e  l i t t l e  f i n g e r .  And 

a l s o  t h e r e ' s  a n o t h e r  o p e r a t i o n  w e  do  i n  w h i c h  w e  

s t a b i l i z e  t h i s  j o i n t  by d o i n g  wha t  w e  c a l l  a 

c a p s u l o d e s i s ,  o r  t e n o d e s i s ,  f i x i n g  o f  t h e  

c a p s u l e  w h i c h  l o c k s  t h e  j o i n t  l i k e  t h i s  a n d  t h e n  

w i l l  a l l o w  t h e  weakened musc le s  t o  t h e n  e x t e n d  

t h i s  j o i n t  s o  i t  g e t s  o u t  o f  t h e  pa lm.  

I t ' s  a v e r y  n i c e  o p e r a t i o n  f o r  someone who 

d o e s n ' t  do h e a v y  work.  I f  s h e  was g o i n g  t o ,  f o r  

i n s t a n c e ,  do  b a s k e t b a l l  c o a c h i n g  a g a i n ,  i t  

w o u l d n ' t  be  a good o p e r a t i o n  because s h e  c o u l d  
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p r o b a b l y  t e a r  i t  l o o s e .  B u t  someone who j u s t  

w a n t s  t o  g e t  t h e  f i n g e r  o u t  of t h e i r  pa lm and  

t a k e  c a r e  of i t ,  s o  i f  y o u ' r e  d o i n g  a t t o r n e y ' s  

work o r  y o u ' r e  d o i n g  s c h o o l  t e a c h i n g  o r  

s o m e t h i n g  l i g h t ,  t h a t ' s  a v e r y  n i c e  o p e r a t i o n .  

And i t ' s  d o n e  u n d e r  g e n e r a l  a n e s t h e t i c  a n d  i t  

t a k e s ,  o h ,  a b o u t  s i x  m o n t h s  t o  g e t  o v e r  i t .  The 

o p e r a t i o n  i t s e l f  o n l y  t akes  a b o u t  a n  h o u r l  h o u r  

a n d  a h a l f ,  b u t  t h e  r e h a b  and  w a i t i n g  € o r  t h e  

c a p s u l e  s u r g e r y  t o  b e  p e r f e c t  t a k e s  a b o u t  s i x  

m o n t h s .  So i t  would  b e  some n o n s e n s e  t o  g o  

t h r o u g h  t h a t  . 
All r i g h t .  D r .  M a h i g i a n ,  I would  l i k e  t o  ask 

you  a f e w  o p i n i o n s  h e r e ,  -- 
A Y e s .  

Q -- p r o f e s s i o n a l  o p i n i o n s .  And I would l i k e  you 

t o  g i v e  them o n l y  t o  a r e a s o n a b l e  d e g r e e  o f  

medical p r o b a b i l i t y ,  i f  you w o u l d ,  p l e a s e .  

A S u r e .  

Q I would  l i k e  you -- 
MI?. G O L D W A S S E R :  J u s t  f o r  t h e  

r e c o r d ,  I ' m  g o i n g  t o  o b j e c t  t o  any  o p i n i o n  

q u e s t i o n s .  And I would  l i k e  t o  j u s t  p r e s e r v e  

t h a t ,  M i k e ,  S O  w e  d o n ' t  h a v e  t o  i n t e r r u p t  all 

t h e  t i m e .  
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MR. MONTELEONE: Okay. 

MS. VANCE: J o i n  i n  t h e  

o b j e c t i o n .  

MR. GOLDWASSER: C o u l d  w e  have  a 

c o n t i n u i n g  o b j e c t i o n  t o  o p i n i o n  q u e s t i o n s ?  

MR. MONTELEONE: You c e r t a i n l y  

may. 

MR. GOLDWASSER: Okay. 

MR e MONTEL EONE : W h a t s s  t h e  

b a s i s  f o r  i t ,  G a r y ?  

MR. GOLDWASSER: I d o n ' t  h a v e  a 

l e t t e r  f r o m  t h e  Doctor  i n  w h i c h  he a u t h o r s  a n y  

o p i n i o n s .  

MR. MONTELEONE: I d o n ' t  h a v e  a 

l e t t e r  e i t h e r .  You 've  g o t  h i s  m e d i c a l  r e c o r d s .  

Y o u ' v e  g o t  w h a t  I ' v e  g o t .  

MR.  GOLDWASSER: I j u s t  t o l d  you  

t h e  b a s i s  of my o b j e c t i o n .  

MR MONTELEONE Q k a y .  

BY MR. MONTELEONE: 

Q D r .  N a h i g i a n .  

A Yes. 

Q G i v e  u s  y o u r  p r o f e s s i o n a l  o p i n i o n ,  t o  a 

r e a s o n a b l e  d e g r e e  of  m e d i c a l  c e r t a i n t y  o r  

p r o b a b i l i t y ,  w h e t h e r  Mary M o t l e y ' s  h a n d ,  h e r  
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r i g h t  d o m i n a n t  h a n d ,  w i l l  e v e r  be n o r m a l  a g a i n ,  

s i r ?  Do you have  a n  o p i n i o n ?  

A Yes. The e x a c t  amount  of  d i s a b i l i t y  c a n n o t  b e  

d e t e r m i n e d  f o r  a t  l e a s t  a n o t h e r  two,  t h r e e  

y e a r s ,  how much  d e f i c i t  t h e r e ' s  g o i n g  t o  b e .  

From a p r o b a b l e  s t a n d p o i n t ,  it p r o b a b l y  w i l l  n o t  

b e  n o r m a l  a g a i n .  

Q All r i g h t .  

A B u t  i t  c o u l d .  B u t  it p r o b a b l y  w i l l  n o t .  

Q Okay. Can you t e l l  u s  w h a t  i m p a c t  t h i s  i n j u r y  

t o  h e r  hand h a s  had  on h e r  ca ree r  a n d  h e r  l o v e  

f o r  s p o r t s  and  a t h l e t i c s ?  

A Up t o  t h e  p r e s e n t  -- 

MR. GOLDWASSER:  Now I ' m  g o i n g  

t o  o b j e c t  on a d i f f e r e n t  b a s i s .  

THE WITNESS:  Ohe 

MR. GOLDWASSER:  I j u s t  d o n 8 t  

t h i n k  t h e  D o c t o r ,  a s  f i n e  a p h y s i c i a n  a s  h e  i s ,  

i s  q u a l i f i e d  t o  a n s w e r  t h a t  p a r t i c u l a r  q u e s t i o n ,  

So my o b j e c t i o n  i s  n o t e d .  And I ' m  q o i n g  t o  a s k  

t h e  c o u r t  t o  s t r i k e  f rom it t h e  j u r y ' s  

c o n s i d e r a t i o n .  You may p r o c e e d .  

MS. VANCE: J c i n  i n  t h e  

o b  j e c t i  on .  

A Now, you w a n t  t o  know i t  t o  t h e  p r e s e n t  t ime  a s  
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o f  March o f  '94? 

Q Yes. I n  t h e  two f u l l  y e a r s .  

A A s  o f  March of ' 9 4 ,  y e s ,  s h e  s t i l l  had a w e a k  

r i g h t  hand .  She h a s  s t i l l  c l a w i n g  of t h e  

f i n g e r s ,  w h i c h  means t h e  hand d o e s n ' t  h a v e  t h e  

d e x t e r i t y  a n d  t h e  b a l a n c e  t h a t  you would  n e e d  

f o r  a n y  t y p e  of  c o m p e t i t i v e  a t h l e t i c s .  S h e  

c e r t a i n l y  c o u l d  do a n y  s i m p l e  s p o r t s .  I d o n ' t  

knowl I d i d n ' t  ask h e r  a b o u t  w h e t h e r  s h e  c o u l d  

h o l d  a t e n n i s  racquet  now. I t ' s  a hampered  

hand .  The i n t r i s i c  muscles a r e  t h e  muscles t h a t  

g i v e  b a l a n c e  t o  t h e  h a n d ,  t h a t  a l l o w  you t o  do 

t h e s e  c o m p l e x  m o t i o n s  w i t h  t h e  j o i n t s .  And t h e  

hand  b a s i c a l l y  i s  c l u m s y l  t h e  m u s c l e  mass i s  not 

t h e r e .  A s  I m e n t i o n e d ,  a y e a r  f r o m  now i t  may 

b e  i m p r o v e d .  

Q All r i g h t .  D r .  N a h i g i a n ,  w i l l  s h e  c o n t i n u e  t o  

n e e d  t o  see y o u ,  a s p e c i a l i s t  i n  hand s u r g e r y ,  

f o r  t h e  i n d e f i n i t e  f u t u r e ?  

A W e l l ,  I had s c h e d u l e d  f o r  h e r  t o  come b a c k .  A s  

you know, s h e  d i d  n o t  ccme b a c k .  I w a n t e d  t o  

see  h e r  a f t e r  s h e  had t h e s e  e l e c t r i c a l  t e s t s ,  

a n d  s h e ' s  s t i l l  a w a i t i n g  them,  a s  I u n d e r s t a n d .  

Q All r i g h t .  

A And I do want  t o  s e e  h e r .  T h e n  I c a n  g i v e  h e r  
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much more  c o u n s e l  i f  I see  w h a t  t h e  -- w h a t  w e  

c a l l  a n d  EMG a n d  n e r v e  c o n d u c t i o n  t e s t s  show. 

By now, t h i s  i s  now g o i n g  t o  be  a l m o s t  t w o  

y e a r s .  Is  i t  g o i n g  t o  be two y e a r s ?  ' 9 2 ,  

' 9 0  -- y e s I  it w i l l  be  two y e a r s  o u t .  And you 

s h o u l d  be  a b l e  t o  s t a r t  s e e i n g  some earmarks of  

e i t h e r  r e c o v e r y  o r  i r r e t r i e v a b l e  damage or some 

a r e a s  t h a t  a r e  s t i l l  i n  t r a n s i t i o n  t h a t  a r e  

s t a r t i n g  t o  h e a l ,  g e t t i n g  b e t t e r  by now. A s  I 

t o l d  y o u  i n i t i a l l y ,  i t  takes  f i v e  y e a r s  f o r  a 

m a j o r  n e r v e  t o  r e c o v e r .  So s h e  would be  a b o u t  

h a l f w a y  a l o n g  by now. 

Q D r .  N a h i g i a n ,  c a n  you p l e a s e  g i v e  u s  y o u r  

p r o f e s s i o n a l  o p i n i o n  t o  a r e a s o n a b l e  d e g r e e  o f  

medical p r o b a b i l i t y ,  -- 
A Yes 

Q -- a s  t o  w h e t h e r  t h e s e  i n j u r i e s  t o  h e r  u l n a r  

n e r v e  a n d  hand  t h a t  you h a v e  d e s c r i b e d  t h i s  

a f t e r n o o n  a r e  a d i r e c t  r e s u l t  o f  t h e  s u t u r e  t h a t  

was p l a c e d  a c c i d e n t a l l y  i n t o  h e r  u l n a r  n e r v e  on 

J u n e  4, 1 9 9 2  d u r i n g  t h e  s u r g e r y  t h a t  was 

p e r f o r m e d  by Drs.  Anouch i  and  F a b i a n ?  

A Yes. 

Q A l l  r i g h t .  I n  o r d e r  t o  t e s t i f y  h e r e  t h i s  

a f t e r n o o n ,  D o c t o r ,  h a s  i t  b e e n  n e c e s s a r y  t o  t a k e  
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some t ime away f r o m  y o u r  p r o f e s s i o n a l  p r a c t i c e ,  

s i r ?  

A Y e s .  

Q And you e x p e c t  t o  b e  c o m p e n s a t e d  f o r  y o u r  t i m e ?  

A Yes. 

Q A l l  r i g h t .  

MR. MONTELEONE: D r .  N a h i g i a n ,  

t h a n k  you f o r  t e s t i f y i n g  o r  t a k i n g  t h e  t ime t o  

t e s t i f y  on b e h a l f  o f  y o u r  p a t i e n t .  P e r h a p s  o n e  

o r  b o t h  of t h e s e  a t t o r n e y s  would  P i k e  t o  a s k  y o u  

some q u e s t i o n s  now. 

E X A M I N A T I O N  OF STANLEY H. N A H I G I A M t  M e D e  

BY HR. GOLDWASSER: 

Q D o c t o r .  

A Yes. 

Q I t a k e  i t  f r o m  t h e  marked  improvement  t h a t  you 

h a v e  o b s e r v e d  i n  March o f  ' 9 4  as  c o m p a r e d  t o  

J u l y  of  ' 9 2 ,  t h a t  t h e  n e r v e  i s ,  i n  f a c t ,  

r e g e n e r a t i n g  t o  some d e g r e e ,  i s  it n o t ?  

A Yest i t  i s .  

Q And a s  you h a v e  b e e n  c a n d i d  enough  t o  t e l l  u s ,  

you j u s t  do  n o t  know y e t  how much  f u r t h e r  t h i s  

n e r v e  w i l l  r e g e n e r a t e  and  i m p r o v e  a s  t o  f u n c t i o n  

f o r  t h i s  p a r t i c u l a r  p a t i e n t ?  

A You mean t h e  end p o i n t ,  t h e  e x a c t  end  p o i n t ?  
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That's correct. 

Yes, that's correct. 

Now, Doctor, my impression is that the surgery 

you performed was, in fact, successful; is that 

correct? 

Yes * 

It accomplished the purposes that you were 

intending to accomplish; am I correct? 

Yes, trying to -- you're waiting for the E Q E ~  to 

heal the rest of it, 1 just put it in the 

proper bed, yes. 

Sure. You did all that you could do? 

That's all I could do. 

And you did a darn good job of it, didn't you? 

Don't be modest. You did, didn't you? 

Well, ask her. 

Well, she wouldn't know, and you would. And 1 

think -- 
Well, yes, she would, 

MR. MONTEL EONE : Well, -- 
A She would know. Ask her if she's better now 

than she was i n  June or July of ' 9 2 .  

Q Well, she told you she's better; isn't that 

true, s i r ?  

A That's okay. 

I 
Computer Transcription - Wanous Reporting Service 
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From y o u r  own r e c o r d s .  

A l l  r i g h t .  

I s n ' t  t h a t  t r u e ?  

T h a t ' s  h e l p s ,  y e s .  

Okay. Now, D o c t o r ,  you e x a m i n e d  t h e  n e r v e  i n  

q u e s t i o n  -- 
Yes. 

-- u n d e r  t h e  microscope, c o r r e c t ?  

'Yes. 

And you  d e s c r i b e  y o u r  f i n d i n g s  on p a g e  3 o f  y o u r  

o p e r a t i v e  n o t e ?  

Yes. 

I ' m  n o t  s u r e  I know how t o  p r o n o u n c e  t h e  word ,  

Go a h e a d .  

I t ' s  f a s c i c l e s ?  

F a s c i c l e s ,  y e s .  

Oh, I d i d  good on t A L a t o  And w h a t  a r e  f a s c i c l e s ?  

T h o s e  a r e  t h e  -- you know w h a t  a c a b l e  i s .  A 1 1  

r i g h t ?  The n e r v e  i s  a c a b l e  i n  w h i c h  i t  h a s  

w r a p p i n g .  And t h e n  t h e  c a b l e  h a s  m u l t i p l e  s m a l l  

wires  r u n n i n g  t h r o u g h  them w i t h i n  t h e  c a b l e  

i t s e l f .  I t ' s  n o t  a s o l i d  s t r u c t u r e ;  i t ' s  a 

g r o u p  o f  n e r v e  f i b e r s ,  o r  f a s c i c l e s .  T h o s e  a r e  

t h e  -- t h o s e  a r e  t h e  s m a l l e s t  b u n d l e s  of  n e r v e s  

t h a t  you c a n  see  w i t h  t h e  n a k e d  e y e  o r  w i t h  a 
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c o n v e n t i o n a l  m i c r o s c o p e .  So y o u ' r e  down t o  t h e  

v e r y  b a s i c  n e r v e  c o n d u i t s .  

Now, t h e  a x o n ,  w h i c h  i s  t h e  t r u e  -- t h e  

t r u e  n e r v e  c e l l  w h i c h  s e n d s  t h e  f i b e r s  i n t o  t h e  

h a n d ,  i s  s o  sma l l  y o u ' d  h a v e  t o  have  s p e c i a l  

s t a i n s  and  a s p e c i a l  m i c r o s c o p e .  An o p e r a t i n g  

room m i c r o s c o p e  d o e s n ' t  g e t  a n y  smal ler  t h a n  a 

f a s c i c l e .  So t h e  s t a t e  of t h e  a r t  i n  n e r v e  

s u r g e r y  i s  t h a t  t h a t ' s  t h e  s m a l l e s t  w e  c a n  g o  

r i g h t  now. 

A l l  r i g h t .  Well, you t a l k  a b o u t  t h e  f a s c i c l e s ?  

Yes. 

And i n  some area it was i n  good c o n d i t i o n  a n d  in 

a n o t h e r  a r e a ,  -- 
Yes. 

-- w h e r e  t h e  l i g a t u r e  h a d  b e e n ,  t h e r e  w e r e  some 

wavy f a s c i c l e s ?  

Yes. 

But t h e  f a s c i c l e s ,  i n  f a c t ,  were i n t a c t ?  

Oh, y e s .  

T h a t  i s ,  t h e y  were n o t  s e v e r e d ?  

They w e r e  n o t  s e v e r e d ,  t h a t ' s  c o r r e c t .  

And, i n  f a c t ,  you s t a t e ,  " T h e r e  a p p e a r e d  t o  be 

no  damage t o  t h e  f a s c i c l e s  t h e m s e l v e s " ?  I s n ' t  

t h a t  wha t  you s a y  i n  y o u r  r e p o r t ?  
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Can you t e l l  m e  w h a t  -- 
S u r e .  About  t h e  m i d d l e  of p a g e  3 ,  s e c o n d  

p a r a g r a p h ,  a b o u t  t h e  m i d d l e .  " T h e r e  a p p e a r e d  t o  

b e  no damage t o  t h e  f a s c i c l e s  t h e m s e l v e s . "  

Yes. T h a t  means t h e y  were n o t  s e v e r e d ,  no .  

T h a t ' s  c o r r e c t .  

And you t a l k  a b o u t  t h e  f a c t  t h a t  t h e  c i r c u l a t i o n  

a b o v e  t h e  n e r v e  a p p e a r e d  t o  b e  i n  g o o d  

c o n d i t i o n ,  c o r r e c t ?  

Y e s .  C o r r e c t .  

So d o e s  t h i s  n o t  i m p l y  t o  y o u ,  s i r r  a s  a hand 

s u r g e o n ,  t h a t ,  i n  f a c t ,  t h i s  n e r v e  a f t e r  y o u r  

s u r g e r y  h a s  t h e  a b i l i t y ,  d e p e n d i n g  on whateven:  

n a t u r e ' s  way i s  g o i n g  t o  h a v e  w i t h  t h i s  

p a r t i c u l a r  -- 
P o t e n t i a l  a b i l i t y .  P o t e n t i a l ,  y e s .  

-- t h i s  p a r t i c u l a r  l a d y ,  it h a s  t h e  p o t e n t i a l  t o  

h e a l ?  

Yes, it d o e s .  

D o c t c r ,  you t a l k e d  a b o u t  t h e  f u n c t i o n  of t h e  

u l n a r  n e r v e ,  i n  r e s p o n s e  t o  q u e s t i o n s  a s k e d  by 

Mr. M o n t e l e o n e .  And i t ' s  my u n d e r s t a n d i n g  f r o m  

t h e  l i t t l e  b i t  I know of t h i s  s u b j e c t ,  w h i c h  I 

c o u l d  a s s u r e  you i s  r e l a t i v e l y  l i t t l e ,  t h a t  i t  

i s  p r i m a r i l y  t h e  l i t t l e  f i n g e r ,  o r  some p e o p l e  
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c a l l  it t h e  l i t t l e  p i n k y  f i n g e r ,  -- 
Yes. Yes. 

-- a n d  t h e  r i n g  f i n g e r ,  o r  t h e  f o u r t h  f i n g e r ,  -- 
Uh-huh. 

-- w h i c h  i s  p r i m a r i l y  i n n e r v a t e d  by t h e  u l n a r  

n e r v e ;  i s  t h a t  c o r r e c t ?  

The s e n s a t i o n  o f  it is .  

The s e n s a t i o n ?  

Yes e 

T h a t ' s  r i g h t ?  

Yes. 

And, i n  f a c t ,  a c c o r d i n g  t o  t h a t  w o n d e r f u l  book 

t h a t  you  made r e f e r e n c e  t o  e a r l i e r ,  -- 
Yes. Yes. 

-- D r .  Ne t te r  d e m o n s t r a t e d  t h a t  t h e  s e n s a t i o n  

r e a l l y  i s  on t h e  o u t s i d e  p o r t i o n  o f  t h e  -- 
Yes. 

-- t h i r d ,  f o u r t h  f i n g e r ?  

T h e  l i t t l e  f i n g e r  s i d e  o f  i t .  

And t h e  l i t t l e  f i n g e r ,  c o r r e c t ?  

T h e  l i t t l e  f i n g e r  s i d e  o f  t h e  r i n g  f i n g e r  a n d  

t h e  l i t t l e  f i n g e r  i t s e l f .  

R i g h t .  R i g h t .  

And as  t o  t h e  motor  f u n c t i o n ,  w h i l e  i t  is 

t r u e  t h a t  t h e  u l n a r  n e r v e  d o e s  a f f e c t  some o f  
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t h e  m u s c l e s  t h a t  c o n t r o l  them -- 
A Most of  t h e  muscles. 

Q Most o f  t h e  m u s c l e s .  

N o n e t h e l e s s ,  a s  i s  d e m o n s t r a t e d  i n  y o u r  

March ' 9 4  v i s i t ,  Mrs. M o t l e y  h a s  made some 

s i g n i f i c a n t  improvement  i n  t h a t  r e g a r d ,  h a s  s h e  

n o t ?  

A Yes, s i r .  Yes. 

Q D o c t o r ,  w i t h o u t  mak ing  l i g h t  of  t h e  f a c t  t h a t  

t h i s ,  of  c o u r s e ,  s i g n i f i c a n t l y  a f f e c t s  h e r  hand 

f u n c t i o n ,  i s n ' t  i t  t r u e  t h a t  i n  t h e  n o r m a l  

c o u r s e  of  d a y- t o- d a y  l i v i n g  t h a t  t h e  two  m o s t  

i m p o r t a n t  d i g i t s  i n  t h e  hand a r e  t h e  thumb a n d  

t h e  f i r s t ,  o r  t h e  f o r e f i n g e r ,  s e c o n d  f i n g e r ?  

A For  p r e c i s i o n .  Not f o r  g r i p .  For  power g r i p  

a n d  f o r  b a l a n c e  t h e  l i t t l e  f i n g e r  i s  a c t u a l l y  

more i m p o r t a n t  t h a n  t h e  -- most  hand s u r g e o n s  

r a n k  t h e  f i n g e r s  thumb,  l i t t l e  f i n g e r ,  a n d  t h e n  

t h e  o t h e r  t h r e e  a r e  b a s i c a l l y  equa l  e 

Q So f o r  a l l  f i n e  m o t o r  f u n c t i o n ,  l i k e  s h e  c o u l d  

b u t t o n  h e r  b l o u s e ,  -- 
A Yes, t h a t ' s  n o t  -- 

Q -- s h e  c o u l d  g r a b  a p a p e r ?  

A I f  t h e  m u s c l e  b a l a n c e s  corn 

s e n s i b i l i t y  i s  n o t  a l t e r e d  

b a c k ,  y e s .  The  

o v e r  t h e  thumb a n d  
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t h e  i n d e x  a n d  m i d d l e  f i n g e r  i n  h e r  case ,  y e s .  

Q A l l  r i g h t .  N O W ,  you h a v e  b e e n  k i n d  enough  t o  

r e v i e w  some of y o u r  o f f i c e  r e c o r d s  w i t h  Mr. 

M o n t e l e o n e .  And I d o n ' t  w a n t  t o  b e l a b o r  t h a t .  

B u t  I h a v e  t h e  i m p r e s s i o n  t h a t ,  a s  o n e  

l o o k s  a t  y o u r  o f f i c e  n o t e s  i n  c h r o n o l o g i c a l  

o r d e r ,  t h a t ,  i n  f a c t ,  s h e  s t a r t s  making 

improvement  g r a d u a l l y ,  s l o w l y ,  

A Uh-huh. 

Q For  e x a m p l e ,  a s  y o u ' v e  i n d i c a t e d ,  s h e  by 

F e b r u a r y  h a s  f u l l  r a n g e  o f  m o t i o n  i n  t h e  e lbow? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 

And t h a t  I g i v e  you d u e  c r e d i t  f o r e  Your 

s u r g e r y ,  i n  f a c t ,  was s u c c e s s f u l  i n  t h a t  r e g a r  

c o r r e c t ,  s i r ?  

Yes 

I n  f a c t ,  i n  F e b r u a r y  s h e  was a b l e  t o  c r o s s  h e r  

f i n g e r s ,  a c c o r d i n g  t o  y o u r  n o t e ,  a n d  t h e n  

a p p a r e n t l y  i n  a l a t e r  v i s i t  s h e  had d i f f i c u l t y  

c r o s s i n g  h e r  f i n g e r s ?  

Uh-huh. 

B u t  by March o f  '94 s h e  was a b l e  t o  c r o s s  h e r  

f i n g e r s  i n  b o t h  d i r e c t i o n s ?  

Yes e 

C o r r e c t ?  
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A Yes e 

Q And as  y o u ' v e  i n d i c a t e d ,  t h a t ' s  a v e r y  good 

s i g n ?  

A Oh, e x c e l l e n t  s i g n .  

Q D o c t o r ,  i f  w e  l o o k  a t  y o u r  o f f i c e  r e c o r d s ,  -- 
you c o u l d  p l a c e  them i n  f r o n t  of  you i f  you c a r e  

t o  -- l o o k  a t  y o u r  A u g u s t  2 7  s h e e t  you  h a v e  

t h e r e .  T h a t ' s  t h e  one  I ' m  g o i n g  t o  m a k e  

r e f e r e n c e  t o  h e r e .  

A Yes, I h a v e  i t .  

Q You h a v e  h e r  i n s t r u c t e d ,  a c c o r d i n g  t o  t h e  l a s t  

l i n e  u n d e r  A u g u s t  2 7 ,  t o  r e t u r n  t o  s ee  you i n  

t h r e e  m o n t h s ?  

A Yes 

Q And, i n  f a c t ,  it was a b o u t  f i v e  o r  s i x  m o n t h s  

b e f o r e  s h e  came back t o  see y o u ;  i s n ' t  t h a t  

t r u e ?  

A Yes. We s e n t  h e r  a n  a p p o i n t m e n t  and  w e  w o n d e r e d  

w h a t  h a p p e n e d .  T h i s  i s  -- I was j u s t  d i s c u s s i n g  

it w i t h  -- 

THE WITNESS: Can I s a y  y o u r  

name? M o n t e l e o n e .  

Q Mr. M o n t e l e o n e .  

MR. MONTELEONE : M o n t e l e o n e .  

A Can I s a y  t h a t ?  Okay. I was d i s c u s s i n g  i t  w i t h  
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him. 

S u r e ,  you c a n  s a y  i t .  I s a y  it a l l  t h e  t ime.  

A l l  r i g h t .  I was d i s c u s s i n g  w i t h  M r .  

M o n t e l e o n e  -- w e l l ,  I d i d n ' t  know i f  you w a n t  t o  

d o  t h a t .  

No. T h a t ' s  f i n e .  

-- t h a t  I d o n ' t  know i f  t h a t  was o u r  s y s t e m  t h a t  

b r o k e  down i n  t h e  r e t r i e v a l  o r  w h e t h e r  t h i s  was 

i n d e e d  h e r  f a u l t .  I c a n ' t  t e l l .  B u t  anyway w e  

p i c k e d  i t  up t h a t  i n  t h r e e  m o n t h s  s h e  had n o t  

come b a c k ,  s o  w e  s e n t  h e r  a n  a p p o i n t m e n t  i n  

November t o  come back  h e r e .  Okay. 

Of c o u r s e ,  D o c t o r ,  t h e r e ' s  n o t h i n g  t o  p r e v e n t  

y o u r  p a t i e n t  f r o m  c a l l i n g  y o u .  

Wel l ,  s o m e t i m e s  w e  see -- y e s ,  t h a t ' s  c o r r e c t .  

I s n ' t  t h a t  t r u e ?  

Somet imes  i f  w e  s a y  " f a i l , "  t h a t  means t h e y  

d i d n ' t  show u p .  So J c a n ' t  i n c r i m i n a t e  h e r  one  

way o r  t h e  o t h e r  why s h e  d i d n ' t  come i n .  

Of c o u r s e  . 
Yes. 

B u t ,  D o c t o r ,  i f  a p a t i e n t  of y o u r s  -- 
Yes. Yes. 

-- i s  havincj  d i f f i c u l t y  o r  i s  c o n c e r n e d  a b o u t  

t h e i r  p r o g r e s s ,  -- 
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A Yes. 

Q -- t h e y  c o u l d  c a l l  y o u ,  r i g h t ?  

A Yes. 

Q I n  f a c t ,  you p r o b a b l y  e n c o u r a g e  y o u r  p a t i e n t s  t o  

c a l l  y o u ?  

A Oh, I w o u l d .  A b s o l u t e l y ,  y e s .  

Q And i f  a p a t i e n t  c a l l s  y o u  a n d  i s  c o n c e r n e d  

a b o u t  t h e i r  l e v e l  o r  c o m f o r t  o r  f u n c t i o n ,  you 

a r e  r e a d y ,  a b l e  a n d  w i l l i n g  t o  see t h a t  p a t i e n t  

p r o m p t l y ;  i s n ' t  t h a t  t r u e ,  s i r ?  

A Oh, a b s o l u t e l y .  

TH E V I D  EOG RAP H E R  : E x c u s e  m e ,  

c o u n s e l .  I n e e d  t o  g o  o f f  t h e  r e c o r d .  

( O f f  t h e  r e c o r d , )  

BY MR. GOLDWASSER:  

Q So,  D o c t o r ,  t h e  p o i n t  i s ,  n o n e t h e l e s s ,  i t  was 

a b o u t  f i v e  o r  s i x  m o n t h s  b e f o r e  s h e  r e t u r n e d  t o  

see you a g a i n  on March 1, 1994. And as  I recall.  

y o u r  t e s t i m o n y  t h a t  you s h a r e d  w i t h  u s  j u s t  a 

f e w  moments ago-, s h e  seemed t o  h a v e  made some 

s i g n i f i c a n t  i m p r o v e m e n t s ;  i s n ' t  t h a t  c o r r e c t ,  

D o c t o r ?  

A T h a t ' s  c o r r e c t .  

Q One, s h e  c o u l d  c r o s s  t h e  f i n g e r s ,  r i g h t ?  

A Yes, s i r .  

~ 
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She  h a s  some i n c r e a s e  i n  t h e  s e n s i b i l i t y  i n  t h e  

d o r s a l  b r a n c h  of  t h e  u l n a r  n e r v e ,  c o r r e c t ?  

Yes. C o r r e c t .  

T h a t ' s  s o m e t h i n g  t h a t  s h e  w a s n ' t  e x p e r i e n c i n g  

b e f o r e ;  i s n ' t  t h a t  t r u e ?  

T h a t ' s  c o r r e c t .  

The r i n g  f i n g e r  i s  now l y i n g  i n  a more e x t e n d e d  

a t t i t u d e .  T h a t ' s  a n  i m p r o v e m e n t ,  i s n ' t  i t ,  

D o c t o r ?  

Yes, s i r .  

And s h e  h a s  e x c e l l e n t  a d d u c t o r  power i n  t h e  

l i t t l e  f i n g e r .  T h a t ' s  a n  i m p r o v e m e n t ,  i s n ' t  i t?  

Y e s  

And s h e  c a n  e x t e n d  t h e  i n d e x  f i n g e r  

g r a v i t y .  T h a t ' s  a n  i m p r o v e m e n t ,  is 

T h a t  i t  i s .  

a g a i n s t  

it n o t ?  

And you a l s o  s a y ,  " S i g n i f i c a n t l y p  s,.e d o e s  n o t  

h a v e  p a r a l y s i s  of t h e  t h i r d  palmar 

i n t e r o s s e o u s . "  And you e x p l a i n e d  t h a t  p r e v e n t s  

t h e  l i t t l e  f i n g e r  f r o m  f l y i n g  o u t  on t h e  h a n d ?  

Yes. 

And t h a t  a g a i n  i s  p r e t t y  s i g n i f i c a n t  e v i d e n c e  t o  

y o u ,  i s  i t  n o t ,  D o c t o r ,  t h a t  i n  t h e  c o u r s e  of 

t i m e ,  a s  you d e s c r i b e d  i t ,  s o m e t i m e s  t a k i n g  a s  

l o n g  a s  f i v e  y e a r s ,  t h a t  t h e r e  i s ,  i n  f a c t ,  
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p r o g r e s s i v e  improvement  a s  t o  h e r  u l n a r  n e r v e ;  

i s n ' t  t h a t  t r u e ,  s i r ?  

T h a t ' s  c o r r e c t ,  s i r .  

You a l s o  i n d i c a t e  t h a t  t h e r e ' s  no T i n e l ' s  

e l i c i t e d  a f t e r  t h e  p r i m a r y  T i n e l ' s  a t  t h e  e l b o w ?  

Uh-huh. 

T h a t  a l s o  i s  a s i g n  o f  i m p r o v e m e n t ,  i s  i t  n o t ?  

Yes e 

So, D o c t o r ,  i s n ' t  it f a i r  t o  s t a t e  t h a t  when o n e  

o b s e r v e s  t h e  e x t e n t  o f  t h e  improvement  t h a t  Ms. 

M o t l e y  h a s  had  b e t w e e n  J u n e  -- I s m  s o r r y ,  J u l y  

o f  1 9 9 2  a n d  March o f  ! 9 4 ,  March 1, t h a t  w i t h  

p r o b a b i l i t y  t h e r e  w i l l  be some c o n t i n u e d  

i m p r o v e m e n t ,  a l b e i t  you c a n n o t  t e l l  u s  

s p e c i f i c a l l y  t o  what  e x t e n t ?  

T h a t ' s  c o r r e c t .  

You h a v e  m e n t i o n e d  t h a t  D r .  Anouchi  made 

a r r a n g e m e n t s  f o r  h e r  f i r s t  t o  see  y o u l  c o r r e c t ?  

D r .  Anouch i  -- 
You mean way back i n  ' 9 2 ?  

Yes, way back .  

Yes. Yes. 

S u r e .  

Okay.  

And t h a t  he a l s o  made a r r a n g e m e n t s  w i t h i n  t h e  

.- 
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Kaiser Permanente system for you to, not only 

take care of her and be compensated for that, 

quite appropriately, but also for the 

appropriate therapist to become involved? 

A Yes. 

Q Correct? 

A Correct 

Q And I assume it's fair to state that Dr. Anouchi 

clearly demonstrated to you that he was 

concerned about this patient's welfare? 

A Oh, extremely so. 

Q And he was very contrite and upset about the 

fact that a suture had inadvertently been placed 

through the epineurium of the ulnar nerve; isn't 

that true? 

A Absolutely. 

MR. GOLDWASSER: Doctor, that's 

a l l  the questions I have. Ms. Vance may inquir 

if she cares to. 

THE VIDEOGRAPHER: We're off 

record, 

(Off the record.) 

EXAMINATIO~ OF STANLEY H. NAHIGIAN, MID- 

BY MS. VANCE: 

Q Doctor, I just have a couple clarifying 

Computer Transcription - Wanous Reporting Service 
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q u e s t i o n s ,  i f  I m i g h t ,  f o r  y o u .  

You t o l d  u s  t h a t ,  when Miss M o t l e y  f i r s t  

came t o  see you b a c k  i n  J u l y  o f  1 9 9 2 ,  t h a t  o n e  

o f  h e r  mos t  s e v e r e  c o m p l a i n t s  was t h e  e x q u i s i t e  

e l b o w  p a i n  t h a t  s h e  s u f f e r e d ;  i s  t h a t  r i g h t ?  

A N o ,  n o t  p u r e l y .  I t  was p a i n  a t  t h e  e l b o w .  I t  

was s e c o n d a r y  t o  t h e  n e r v e  b e i n g  t e t h e r e d  a t  t h e  

e l b o w .  I t  was n o t  l i k e  s h e  h a d  a r t h r i t i s  o f  t h e  

e lbow o r  a f r a c t u r e  a t  t h e  e l b o w  o r  s o m e t h i n g .  

I t  e m a n a t e d  -- t h e  p a i n  e m a n a t e d  f r o m  t h e  e l b o w .  

Q And it s e v e r e l y  r e s t r i c t e d  h e r  a b i l i t y  t o  move 

h e r  e lbow?  

A Oh, v e r y  much s o .  

Q And I t h i n k  you i n d i c a t e d  t h a t  t h a t  was, a t  

l e a s t  a t  t h a t  p o i n t ,  a v e r y  s i g n i f i c a n t  p r o b l e m  

t o  h e r ,  t h e  f a c t  t h a t  s h e  had  s u c h  l i m i t e d  

movement o f  t h a t  e l b o w ?  

A Y e s .  Yes. 

Q A s  I u n d e r s t a n d  i t ,  t h e n ,  s i n c e  J u l y  of  1 9 9 2  -- 
A Yes. 

Q -- and  f o l l o w i n g  y o u r  s u r g e r y ,  t h r o u g h  March o f  

1 9 9 4 ,  t h a t  p a r t i c u l a r  p r o b l e m  w i t h  t h e  e l b o w  h a s  

e n t i r e l y  r e s o l v e d ?  

A Yes. I t ' s  n o t  a f a c t o r .  

Q She  now h a s  t h e  f u l l  r a n g e  o f  m o t i o n  of  t h a t  
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e l b o w  a n d  c a n  move h e r  e l b o w  j u s t  a s  w e l l  on h e r  

r i g h t  hand a s  s h e  c a n  on h e r  l e f t ;  i s  t h a t  

r i g h t ?  

A Yes. I t  m i g h t  b e  a few d e g r e e s  o f f ,  b u t  no  

measurable  p r o b l e m .  

Q B u t  wha t  had  b e e n  a v e r y  s i g n i f i c a n t ,  v e r y  

p a i n f u l  p r o b l e m  -- 
A Yes. Oh, y e s o  

Q -- h a s  r e s o l v e d ?  

A Yes , t h a t  h a s  r e s o l v e d .  

Q And you i n d i c a t e d  i n  t h e  c o u r s e  of y o u r  n o t e s  

t h a t ,  w i t h i n  a b o u t  a y e a r  o r  s o  f o l l o w i n g  y o u r  

s u r g e r y  o r  a l i t t l e  b i t  l ess  t h a n  t h a t ,  s h e  was 

b a c k  i n  h e r  gym d o i n g  h e r  gym work w i t h  h e r  

c l a s s e s  a l t h o u g h  was s t i l l  h a v i n g  some p r o b l e m  

w i t h  t h e  s e t t i n g  of v o l l e y  b a l l s ?  

A No, s h e  n e v e r  r e a l l y  -- s h e  managed t o  d o  i t  

t h r o u g h  h e r  own c o u r a g e .  §he  was n o t  a t  a l l ,  i n  

h e r  own e s t i m a t i o n ,  back  t o  w h a t  s h e  was b e f o r e  

J u n e  of  ' 9 2 ,  w h a t e v e r ,  y e s .  

Q B u t  s h e  was back  i n  t h e  gym a n d  was back -- 
A Yes. 

Q -- t r y i n g  t o  do h e r  b e s t  -- 
A T r y i n g  t o  d o  i t ,  y e s .  

Q -- t o  resume h e r  d a i l y  a c t i v i t i e s  a s  i t  r e l a t e s  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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t o  h e r  c a r ee r ?  

Yes. Yes. 

You h a v e  i n d i c a t e d  t h a t ,  when you d i d  l a s t  see  

h e r  i n  March o f  t h i s  y e a r ,  a t  t h a t  p o i n t  you 

u n d e r s t o o d  t h a t  s h e  had  t a k e n  a f u l l - t i m e  

f a c u l t y  p o s i t i o n  a t  C l e v e l a n d  S t a t e  U n i v e r s i t y ?  

Yes. 

And was t h e n  p u r s u i n g  h e r  work i n  Ph.D.? 

Yesa s h e  was g o i n g  o n .  

O b t a i n i n g  a Ph.D. d e g r e e ?  

Yes. 

Okay. You h a v e  n o t  s e e n  h e r  s i n c e  March o f  

1 9 9 4 ?  

A No, m a ' a m .  

Q I t h o u g h t  you i n d i c a t e d  t h a t  you had expected t o  

see  h e r ,  t h o u g h ,  s i n c e  March o f  1 9 9 4 ?  

A Oh, y e s ,  w e  d o .  w e  d i s c u s s e d  t h i s  b e f o r e .  I 

w a n t e d  t o  see  h e r ,  a b s o l u t e l y .  

Q Okay. And why i s  it t h a t  you w a n t  t o  see h e r  

a g a i n  a f t e r  March o f  1 9 9 4 ?  

A She  was t o  h a v e  a n  EMG a n d  n e r v e  c o n d u c t i o n  

t e s t ,  w h i c h  i s  a n  e l e c t r i c a l  d i a g n o s t i c  t e s t ,  t o  

s ee  -- w h i c h  i s  v e r y  h e l p f u l  i n  p r e d i c t i n g  w h a t  

t h e  e v e n t u a l  o u t c o m e  o f  t h i s  n e r v e  i s  g o i n g  t o  

be .  S h e ' s  now two  y e a r s  o u t .  And I t o l d  h e r  
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s h e  s h o u l d  h a v e  o n e  t o  see -- f o r  h e r  own. I 

mean you d o n ' t  h a v e  t o .  B u t  I mean i f  s h e  

r e a l l y  w a n t s  a r e a l  s o l i d  o p i n i o n  a s  t o  w h a t  h e r  

n e r v e  i s  g o i n g  t o  b e  l i k e  t h r e e  t o  f i v e  y e a r s  

f r o m  now, s h e  b e t t e r  h a v e  e l e c t r i c a l  t e s t s ,  y e s o  

Have you d i s c u s s e d  t h a t  w i t h  h e r ?  

I d i d .  

Did  you m a k e  y o u r  r e c o m m e n d a t i o n  t o  h e r  t h a t  she 

h a v e  t h o s e  t e s t s ?  

I d i d .  I h a v e  a n  a p p o i n t m e n t ,  e v e n  a c a r b o n  

copy  o f  i t .  I d o n ' t  know why s h e  d i d n ' t  h a v e  

i t .  

Were a r r a n g e m e n t s  made f o r  h e r  t o  a c t u a l l y  

u n d e r g o  t h o s e  t e s t i n g  a t  some f a c i l i t y ?  

T h a t  I d o n ' t  know. I mean s h e  would  h a v e  t o  

have  i t  t h r o u g h  -- I d o n ' t  know w h e t h e r  s h e ' d  

h a v e  t o  g o  back  t h r o u g h  t h e  Kaiser  p l a n  a g a i n ,  

I t h i n k  t h e y  would  h a v e  t o  a p p r o v e  i t .  B u t  I 

t h o u g h t  b e c a u s e  o f  a l l  t h e  l i t i g a t i o n  b u s i n e s s  

t h a t  I s a i d  h e r  a t t o r n e y ?  whoever  would  be  

l o o k i n g  a f t e r  h e r ,  s h o u l d  h a v e  i t  a p p r o v e d .  T h e  

K a i s e r  t h i n g  i s  v e r y  c o m p l e x .  Some t h i n g s  t h e y  

l e t  g o  t h r o u g h  v e r y  q u i c k l y ,  s o m e t i m e s  t h e y  

d o n ' t .  And s o  I -- a s  a c o n s u l t a n t  I c a n ' t  s a y ,  

"You c a n  h a v e  t h i s  t e s t , "  " Y O U  s h o u l d  have  t h a t  
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t e s t . "  E v e r y t h i n g  h a s  t o  g o  back  t o  t h e i r  

s y s t e m  and  t h e n  t h e y  f a r m  it back o u t  a g a i n .  

U n d e r s t a n d i n g  -- 
B u t  it was my f e e l i n g  t h a t  s h e  s h o u l d  h a v e  i t .  

And if s h e  had t o  pay  f o r  it h e r s e l f  a n d  t h e n  

g e t  r e imbursed  l a t e r ,  I would  s u g g e s t  t h a t .  I 

mean t h i s  i s  h e r  r i g h t  hand a n d  s o  s h e  s h o u l d n ' t  

l e t  t h e  i n s u r a n c e  b u s i n e s s  s t o p  i t ,  

You would  c o n s i d e r  t h i s  t o  be a n  i m p o r t a n t  s e t  

o f  t e s t s  f o r  h e r  t o  u n d e r g o ?  

O h r  y e s !  a b s o l u t e l y .  

You would  f i n d  it  i m p o r t a n t  f r o m  y o u r  

s t a n d p o i n t  -- 
Oh, y e s !  a b s o l u t e l y ,  

-- i n  b e i n g  a b l e  t o  c o n t i n u e  y o u r  c a r e  f o r  h e % ?  

Yes. Yes 

And i n  a b l e  t o  come t o  some e s t i m a t i o n  a s  t o  

w h a t  t h e  f u t u r e  would  h o l d  f o r  h e r  -- 
Yes. 

-- i n  terms of  h e r  n e r v e  i n j u r y ?  

Yes. 

Okay. Have you made a n y  o t h e r  r e c o m m e n d a t i o n s  

t o  Miss M o t l e y  i n  terms o f  f u r t h e r  t r e a t m e n t  O r  

f u r t h e r  e v a l u a t i o n ,  o t h e r  t h a n  g e t t i n g  t h i s  

t h e s e  p a r t i c u l a r  t e s t s ?  

Computer  T r a n s c r i p t i o n  - Wanous R e D o r t i n a  S e r v i c e  



L 4  

i: 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

1 4  

1 5  

1 6  

17 

1 8  

1 9  

2 0  

2 1  

2 2  

23  

2 4  

2 5  

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

7 3  

W e l l ,  no .  W e  w o u l d  way w a i t  f o r  t h i s ,  a n d  t h e n  

w e  would  w a i t  t o  s ee  how t h e  hand f u n c t i o n e d  

o v e r  t h e  n e x t  s i x  t o  1 2  m o n t h s  o r  1 8  m o n t h s  a n d  

see if w e  h a v e  t o  d o  a n y  f u r t h e r  t e n d o n  work OK 

c a p s u l e  w o r k ,  i f  s h e  w a n t s  t o  have  i t  d o n e .  

A s  I u n d e r s t a n d  i t ,  t h e r e  a r e  v a r i o u s  s u r g i c a l  

p r o c e d u r e s  o r  o p t i o n s  t h a t  m i g h t  w e l l  b e  

a v a i l a b l e  t o  Miss M o t l e y  a f t e r  c o n s u l t a t i o n  a n d  

d i s c u s s i o n  -- 
S u r e .  

-- t h a t  m i g h t  s i g n i f i c a n t l y  h e l p  some a s p e c t s  of 

t h e  s t r e n g t h  and  t h e  m o t o r  a b i l i t y  a n d  t h e  

f u n c t i o n a l  a b i l i t y  o f  t h a t  r i g h t  hand?  

Yes, i f  i t  comes t o  t h a t .  

Okay. 

I f  s h e  s t i l l  c o m p l a i n s  f rom i t ,  I would  n o t  do 

a n y  t e n d o n  s u r g e r y  o r  a n y  m a j o r  r e c o n s t r u c t i v e  

s u r g e r y  f o r  a t  l e a s t  a n o t h e r  y e a r ,  y e a r  a n d  a 

h a l f .  

The f a c t  i s  o r  t h e  o n l y  p o i n t  I g u e s s  I w i s h  t o  

m a k e  -- 
S u r e  e 

-- i s  t h a t  t h e r e  a r e  o p t i o n s ,  t h e r e  a r e  s u P g i c a l  

o p t i o n s ,  t h a t  may w e l l  be  a v a i l a b l e  t o  he r  i n  

t h e  f u t u r e  -- 
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Oh, y e s .  Oh, y e s .  

-- t h a t  c o u l d  s i g n i f i c a n t l y  i m p r o v e  h e r  p r e s e n t  

s i t u a t i o n ?  

To i m p r o v e  h e r  -- 
Could  i m p r o v e  t h e  f u n c t i o n ,  i m p r o v e  t h e  

s t r e n g t h ?  

Yes, a s s u m i n g  s h e  n e v e r  -- i f  you assume t h a t  

s h e  n e v e r  i m p r o v e d  beyond  t h i s  p o i n t ,  y e s .  I f  

s h e  s a i d ,  "Yes, I s t i l l  h a v e  a claw hand ;  y e s ,  1 

s t i l l  h a v e  d i f f i c u l t y  w i t h  p i n c h i n g  o r  

g r a s p i n g , "  t h e r e  a r e .  Yes, t h e r e  a r e .  B u t  t h a t  

would  be -- I c o u l d  n o t  d o  a n y t h i n g  t o  h e l p  h e r  

s e n s a t i o n .  

B u t  t h e s e  a r e  -- 
Yes. 

-- s u r g i c a l  o p p o r t u n i t i e s  t h a t  m i g h t  w e l l  b e  

a v a i l a b l e  f o r  h e r  i n  t h e  f u t u r e ?  

Yes. Y e s .  

Very  g o o d .  

MS. VANCE: Thank y o u ,  

D o c t o r .  No f u r t h e r  q u e s t i o n s .  

R E E X A M I N A T I O N  O F  STANLEY H a  N A H I G I A N ,  

BY MR. MONTELEONE:  

Q D r .  N a h i g i a n ,  j u s t  a c o u p l e  more b e f o r e  

up h e r e  t h i s  e v e n i n g .  

M . D .  

7e wind 
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A S u r e .  

Q Mr. G o l d w a s s e r  p o i n t e d  o u t  v e r y  n i c e l y  what  a 

f i n e  j o b  you d i d  i n  t h e  s u r g e r y .  

No mat ter  how good a j o b  you d i d  i n  

s u r g e r y ,  you c o u l d  n o t  undo a l l  t h e  damage t h a t  

h a d  b e e n  d o n e  t o  t h a t  n e r v e  when t h e  s u t u r e  was 

p u t  t h r o u g h  i t ,  t h o u g h ,  c o u l d  y o u ?  

A No, s i r .  

Q No hand s u r g e o n  c o u l d  d o  t h a t ,  c o u l d  t h e y ?  

A NO * 

Q And c e r t a i n l y ,  a s  b o t h  D r .  Anouch i  a n d  Dr. 

F a b i a n  i n d i c a t e d  a l r e a d y ,  t h e y  n e v e r  i n t e n d e d ,  

t h e y  d i d n ' t  wan t  t o  p u t  t h i s  s u t u r e ,  o r  s t i t c h ,  

Vance h a s  

no  ma t t e r  

upon y o u r  

a g r e e m e n t  

t h r o u g h  t h i s  n e r v e ,  b u t  i t  h a p p e n e d ,  a n d  i t ' s  

f o r  t h i s  v e r y  r e a s o n  t h a t  s u r g e o n s  a v o i d  t h i s  

k i n d  of t h i n g ,  b e c a u s e  damage t o  a n e r v e  w i t h  a 

s u t u r e ,  o r  s t i t c h ,  c a n  b e  v e r y  s e v e r e  f o r  a 

p a t i e n t ,  c a n ' t  i t ?  

A I t  su re  c a n .  

Q All r i g h t .  T h e s e  s u r g i c a l  o p t i o n s  t h a t  119s. 

b r o u g h t  u p ,  D o c t o r ,  f o r  Mary M o t l e y r  

what  f u t u r e  s u r g e r y  i s  d o n e ,  e i t h e r  

r e c o m m e n d a t i o n ,  s i r ,  w i t h  h e r  

i s  a n y  g u a r a n t e e  t h a t  h e r  h a n d  i s  

e v e r  g o i n g  t o  b e  n o r m a l  a g a i n ,  i s  i t ?  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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A No, n o t  a t  a l l .  I t  would  b e  j u s t  t o  h e l p  i t .  

No way c o u l d  you r e s t o r e  i t  back t o  what  t h e  

o p p o s i t e  s i d e  i s .  

Q All r i g h t ,  D o c t o r ,  T h e  f i n a l  t h i n g  i s ,  would 

y o u  j u s t  t e l l  u s ,  p l e a s e ,  t h i s  t h r e e - p a g e  

s t a t e m e n t ,  which  I w i l l  m a r k  a s  P l a i n t i f f ' s  

E x h i b i t  Number 3 ,  b e c a u s e  t h e  p h o t o g r a p h s  a r e  3- 

a n d  2 ,  j u s t  tell u s ,  i s  t h a t ,  i n  f a c t ,  a c o p y  of 

y o u r  b i l l  a n d  s e r v i c e s  t o  d a t e ,  c h a r g e s  f o r  t h e  

s e r v i c e s  you r e n d e r e d  t o  Mary M o t l e y ?  

A Y e s .  Some a r e  mine  and  some a r e  t h e  t h e r a p i s t ' s  

a n d  d i f f e r e n t  t h i n g s ,  y e s .  

- s - - -  

( P l a i n t i f f ' s  D e p o s i t i o n  E x h i b i t  No. 3 was marked  

f o r  i d e n t i f i c a t i o n  e 1 

- - - - - -  

MR. MONTELEONE: Thank you  v e r y  

much, D o c t o r .  T h a t ' s  a l l  I h a v e ,  

MR. GOLDWASSER: No f u r t h e r  

q u e s t i o n s .  

MS. VANCE: No. 

THE V I D E O G R A P H E R :  D o c t o r ,  you 

h a v e  t h e  r i g h t  t o  v i e w  t h i s  v i d e o t a p e  t o  a p p r o v e  

i t s  a c c u r a c y  a n d  you c a n  a l s o  w a i v e  t h a t  r i g h t .  

THE WITNESS: I w a i v e  i t .  

Computer  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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THE VIDEOGRAPH ER : Will counsel 

waive filing requirements on this videotape? 

MR. MONTELEONE: Yes. Vickie? 

MS. VANCE: Yes , we' 11 
waive the filing requirements. 

MR. GOLDWASSER: Whatas that? 

Oh, sure, we'll waive all that, Mike. I will 

anyway e 

MS. VANCE: Sure. 

MR e MONTEL EONE : You'P~ waive 

your signature won't you, Doctor? 

THE WITNESS: Yes e 

- - - - -  

~~~ ~ 

Computer Transcription - Wanous Reporting Service 



THE STATE OF O H I O ,  1 ss: 
C O U N T Y  OF CUYAHOGA.  1 

C E R T I F I C A T E  

I ,  C h a r l e s  A. Cady,  a N o t a r y  P u b l i c  w i t h i n  a n d  

f o r  t h e  S t a t e  o f  O h i o ,  d u l y  c o m m i s s i o n e d  a n d  q u a l i f i e d ,  

d o  h e r e b y  c e r t i f y  t h a t  t h e  w i t h i n- n a m e d  w i t n e s s ,  

S t a n l e y  H .  N a h i g i a n ,  M . D . ,  was f i r s t  d u l y  s w o r n  t o  

t e s t i f y  t h e  t r u t h ,  t h e  w h o l e  t r u t h  and  n o t h i n g  b u t  t h e  

t r u t h  i n  t h e  c a u s e  a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  t h e n  

g i v e n  by h im  was by me r e d u c e d  t o  s t e n o t y p y  i n  t h e  

p r e s e n c e  o f  s a i d  w i t n e s s ,  a f t e r w a r d s  t r a n s c r i b e d  on a 

c o m p u t e r / p r i n t e r ,  a n d  t h a t  t h e  f o r e g o i n g  i s  a t r u e  a n d  

c o r r e c t  t r a n s c r i p t  of t h e  t e s t i m o n y  s o  g i v e n  b y  h im,  a s  

a f o r e s a i d .  

I do f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  

was t a k e n  a t  t h e  t ime a n d  p l a c e  i n  t h e  f o r e g o i n g  

c a p t i o n  s p e c i f i e d .  

I d o  f u r t h e r  c e r t i f y  t h a t  I am n o t  a 

r e l a t i v e ,  c o u n s e l  o r  a t t o r n e y  o f  e i t h e r  p a r t y ,  o r  

o t h e r w i s e  i n t e r e s t e d  i n  t h e  e v e n t  of  t h i s  a c t i o n .  

I N  W I T N E S S  W H E R E O F ,  I h a v e  h e r e u n t o  s e t  my hand  

a n d  a f f i x e d  my s e a l  of o f f i c e  a t  C l e v e l a n d ,  O h i o ,  on 

t h i s  - d$&-- d a y  o f  J u n e  1 9 9 4 .  

w i t h i n  a n d  f o r  
C h a r l e s  A .  Cady,  

My Commiss ion  e x p i r e s  November 3 ,  1 9 9 4  e 
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ORTHOPAEDIC SURGERY 

SURGERY OF THE HANO 
- 

Dear Mr. M a r t i l l o t t a :  

This  i s  i n  response t o  your correspondence of A p r i l  20, 1988, regarding 
whom we examined i n  considerable de ta i l  on A p r i l  26, 1988, a t  your r 
of a longstanding problem with her  l e f t  hand. 

You kindly forwarded a copious amount of materials, i nc lud ing  p a s t  o p e r a t i v e  no te s ,  
p a s t  h o s p i t a l  admissions, etc., etc., which w e  reviewed i n  cons ide rab le  d e t a i l .  
This  is not t h e  usual  s imple  review and the reco rds  a l t hough  were numerous, s t i l l  
had one or t w o  i t e m s  which I th ink  would have been h e l p f u l .  
1. The o r i g i n a l  f ind ings  of t h e  c a r p a l  t unne l  release done a t  t h e  Lutheran Hosp i t a l  

i n  1982. 
2. The path d e t a i l  as t o  what t he  median nerve neuroma showed and t h e  surgery  of 

October of 1985, by D r .  Keith and a s s o c i a t e s ,  i n  which they  r e sec t ed  t h e  nerve 
and t h i s  would help t o  see i f  indeed t h e  nerve had been separa ted  w i t h i n  t h e  
p a s t  t h r e e  o r  fou r th  months as implied by h e r  h i s t o r y .  

I was a b l e  t o  piece together  a good b i t  of h e l p f u l  in format ion ,  which w e  gleaned 
by t h e  various c h a r t s  and previous records ,  and a very good h i s t o r y  which s h e  gave 
t o  us along with t h e  examination of Apr i l  26, 1988. A t  t h a t  time, she  w a s  very  
co-operat ive,  w a s  not  p a r t i c u l a r l y  uncomfortable,  and I was s u r p r i s e d  t o  see t h e  
r e l a t i v e l y  good appearance and func t ion  of he r  hand, d e s p i t e  t h e  r a t h e r  complicated 
and extens ive  h i s t o r y ,  i n  which she  had had so much su rge ry  d i r e c t e d  t o  t h i s  l e f t  
upper extremity.  She has as many complaints r e f e r a b l e  t o  t h e  r i g h t  ank le  and f o o t  - '  

as she  did t o  t h e  hand. This w a s  t h e  site of t h e  ha rves t ing  of a s u r a l  nerve  g r a f t .  

Without going through the  past h i s t o r y  i n  t oo  much d e t a i l ,  I w i l l  t r y  t o  put  t h i s  
i n  a perspect ive t h a t  will help you i n  preparing your case. 

1. I feel that the  f a l l  on the  ou t s t r e t ched  hand on November 24, 1984, i n  which 
she  complained of severe pain i n  t h e  l e f t  wrist w a s  a genuine i n j u r y  of a 
symptomatic s o r t .  This w a s  a previously i n j u r e d  nerve  wi th  two l a r g e  neuromas 
confirmed by two competent exp lo ra t ions  a t  Metropol i tan General Hosp i t a l  and 
review of t h e  h i s to ry ,  t he re  w a s  known damage t o  t h e  nerve  and I feel t h a t  s h e  
landed on the nerve on a d i r e c t  blow manner, causing e x c r u c i a t i n g  pain. 

I do not  f e e l  t h a t  the nerve w a s  separa ted  wi th  t h a t  t y p e  of impact. The neuroma 
was w e l l  e s t ab l i shed ,  f i b rous  and i f  t h e r e  were adhes ions  about the nerve 
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t rapping  i t ,  the  nerve would have been t o r n  asunder  and i t  would have been 
obvious with the explorat ion a t  t h e  t i m e  of t h e  carpal tunne l  exp lo ra t ion  on 
September 17,  1985 and again a t  t h e  t i m e  t h e  nerve  g r a f t  w a s  done on October 
15, 1985. Neither 'operative n o t e  mentions t h a t  t h e  nerve had been sepa ra t ed  
or  "strung out" as i f  it had been t o r n  apart. From t h e  mechanism of t h e  f a l l ,  
with no f r a c t u r e  and no s i g n i f i c a n t  tendon damage, I feel  t h i s  w a s  m e r e l y  a 
compression type crush t o  the  a l r e a d y  damaged nerve which could g ive  a horrendus 
amount of pain, but would not cause any mechanical damage. 

I f e e l  t h a t  the  neuroma surgery done by Dr. Keith and h i s  a s s i s t a n t s  on October 
15, 1985, was d i rec ted  making h e r  more comfortable  and r e s e c t i n g  a r a t h e r  l a r g e  
neuroma, which caused her i n c a p a c i t a t i n g  d iscomfor t .  She had a p a s t  h i s t o r y ,  
as I read through, t h a t  t he re  w a s  indeed m u l t i p l e  ep isodes  of i n c a p a c i t a t i n g  
hand pain mentioned on pr ior  h o s p i t a l i z a t i o n s  and l i m i t e d  t o  t h e  median nerve  
d i s t r i b u t i o n  tha t  were a sequelae t o  t h e  o r i g i n a l  trauma s e v e r a l  years ago ,  
i n  which she had caused s e l f - i n f l i c t e d  l a c e r a t i o n s  t o  t h e  f l e x o r  aspect of t h e  
w r i s t ,  t he  earliest t h a t  w e  can s u b s t a n t i a t e  it vas dated on o r  about June  
26, 1961. She had no explora t ion  of t h e  w r i s t s  a t  t h a t  time but  t h e r e  w a s  
evidence of nerve damage c l i n i c a l l y .  F o r t u n a t e l y ,  because of an  anomalous 
arrangement with her musculature, t h e  thena r  muscles remained q u i t e  good, t h e  
thumb fa i r ly  func t iona l  from a motor a s p e c t  because of cross- over i n n e r v a t i o n  
from t h e  u lnar  nerve. This w a s  s u b s t a n t i a t e d  by electrical s t i m u l a t i o n  s t u d i e s  
at  t h e  time of her  explorat ion su rge ry  on October 15, 1985, at  Cleveland Met- 
r o p o l i t a n  General Hospital. 

3 .  I n  reviewing the  extensive c o u r t  d e p o s i t i o n  material given by D r .  Kei th on 
March 30, 1988, t h a t  the  primary reason f o r  t h e  e x p l o r a t i o n  w a s  t h a t  t h i s  womn 
w a s  no t  responding t o  the usual  t r ea tmen t  t h a t  w i l l  h e l p  neuroma pa in  and it 
w a s  f e l t  t h a t  a resec t ion  of t h i s  neuroma wi th  an i n s e r t i o n  of a nerve  g r a f t ,  
would be he lpfu l  i n  helping her  d i scomfor t .  I n  no way can a nerve g r a f t  done 
a t  t h i s  time, twenty-five years after t h e  nerve  has  been damaged, do any good 
f o r  a func t iona l  return.  This w a s  j u s t  t o  h e l p  t h e  comfort ,  t ake  t h e  t e n s i o n  
o f f  t h e  nerve and allow her t o  f u n c t i o n  w i t h  e s s e n t i a l l y  complete absence of 
t h e  median nerve s e n s i b i l i t y  p a t t e r n .  There w a s  ano the r  neuroma proximal t o  
this, which w a s  no t  resected a t  the b e s t  I can  tel l  from the ~ records.  If there 
is something on t h e  pathologis t  r e p o r t ,  that indeed shows t w o  neuromas, I would 
have t o  change my report .  From a c l i n i c a l  s t a n d p o i n t ,  I w a s  a b l e  t o  el ici t  . 

a T i n e l ' s  s ign  proximal t o  t he  major su rge ry  done a t  t h e  wrist, i n d i c a t i n g  t h e r e  . 
is a neuroma seve ra l  cent imeters  proximal t o  t h e  wrist crease, which indeed  
w a s  seen on t h e  exploration of September 17, 1985. 

4 .  From a funct iona l  standpoint,  t h e  median nerve  is  use l e s s .  There is no 2 p o i n t  
s e n s i b i l i t y  over t he  median nerve  d i s t r i b u t i o n  w i t h i n  t h e  f u n c t i o n a l  range ,  
n e i t h e r  moving o r  static 2 poin t  s e n s i b i l i t y .  There is even an absen t  pseudo- 
motor funct ion,  which may o r  may n o t  come back i n  t h e  next  f e w  years ,  confirming 
t h e  d i s t r i b u t i o n  pat tern.  The r a d i a l  nerve  s e n s a t i o n  is normal. As I mentioned 
above, the thenar  musculature is normal because of he r  cross- over i n n e r v a t i o n  
so she  has good circumduction of t h e  thumb. A l l  of h e r  wounds are w e l l  hea l ed ,  
t h e r e  is no entrapment of the  median nerve  now i n  t h e  s u r g i c a l  scars. 



5. There are s u b s t a n t i a l  complaints i n  her  r i g h t  f o o t ,  secondarv t o  t he  exc i s ion  
v 

of t he  sura l  nerve. This is  a common sequelae  ng a nerve g r a f t ,  
p a r t i c u l a r l y  i f  someone has t he  temperament of i n  which she  has  
extremely sens i t i ve ' hands  and feet and has  a with the  area of - -  

anes thes i a  and wound tenderness ,  which are needed when a g r a f t  is harves ted  
i n  t he  d i s t a l  r i g h t  leg  and ankle.  The d i s t r i b u t i o n  of t h e  decreased sensa t ion  
and t h e  tenderness  is a l l  compatible wi th  t h e  surgery  descr ibed and t h e r e  is  
no ex tenuat ing  circumstance o r  unusual c ircumstance i n  h e r  complaints o r  t h e  
p a t t e r n s  of pain t h a t  she complains about i n  t h e  r i g h t  ank le  and foot .  

6. I would reiterate t h a t  t h i s  hand w a s  n o t  normal a t  t h e  t i m e  of her  f a l l  on 
November 24 ,  1984. This w a s  a symptomatic hand, i n  which she  w a s  a b l e  t o  d e a l  
with,  but  t h e r e  was no s i g n i f i c a n t  - new l e s i o n  caused by t h i s  f a l l  on t h e  out-  
s t r e t ched  l e f t  w r i s t .  The pa t i en t  s t a t e d  i n  her  h i s t o r y  t h a t  she had t h e  t y p i c a l  
n ight  pain d i s t r i b u t i o n  of her carpal tunne l  syndrome, s i x  months p r i o r  t o  her  
f irst  surgery i n  1982 and s t a t e d  t h a t  she  w a s  r e l a t i v e l y  comfortable a f t e r  i t ,  
u n t i l  her 1984 f a l l ,  but there  are complaints  and h o s p i t a l  diagnoses,  i n  which 
she indeed w a s  having considerable  pain over her  l e f t  hand, compatible wi th  
only median nerve f indings.  It w a s  noted by t h e  o p e r a t o r s  i n  1985, t h a t  t h e  
nerve release had been doce, but they f e l t  i t  w a s  n o t  complete and t h e r e  indeed 
may have still been some entrapment of the median nerve  wi th in  t h e  c a r p a l  t u n n e l  
because of t h e  extensive amount of scar p resen t  over  t h e  y e a r s .  Th i s  would 
be expected i n  this case t h a t  it had previous  g l a s s  l a c e r a t i o n s  and is no t  t h e  
t y p i c a l  v i r g i n  case of ca rpa l  t unne l  syndrome, i n  which a simple d i v i s i o n  of 
t h e  t r ansve r se  volar  carpal ligament g i v e s  permanent and complete r e l i e f  i f  
t h e r e  is no damage t o  the nerve. Once t h e r e  has been nerve damage, even when 
t h e  carpal tunne l  is decompressed, t h e  p a t i e n t  w i l l  still have r a d i a t i n g  pa in ,  
especially i f  t h e  nerve was incompletely severed and t h e r e  is a burning o r  
causa lg i a  type pain which I th ink  s h e  had from t i m e  t o  t i m e  according t o  the7 
records  I reviewed. 

7. When she  presented on A p r i l  26, 1988, s h e  w a s  w e l l  d r e s sed ,  w e l l  groomed, had 
n a i l  po l i sh  on both hands and s t a t e d  she  w a s  now a housewife. She has  had two 
marriages and has been divorced twice. She does n o t  work. She has d i f f i c u l t y  
using small o b j e c t s  with t h e  hand such as p u t t i n g  on necklaces,  bu t  can f eed  
h e r s e l f ,  d r i v e  a car, but: needs h e l p  from h e r  fami ly  when doing heavy work i n  
t h e  yard,  shovel ing snow and has s o m e  cramps i n  t h e  hand and foot over t h e  nerve  , 

d i s t r i b u t i o n .  She d e f i n i t e l y  has co ld  i n t o l e r a n c e  over  t h e  p a t t e r n  of nerve  
l o s s ,  both i n  t h e  l e f t  hand and the r i g h t  f o o t  which is expected wi th  a nerve  
l e s i o n .  She wears no special appl iances  o r  p r o t e c t i v e  devices  over e i t h e r  hand 
o r  foo t .  She has l o s t  a l l  of t h e  acu te  s e n s i t i v i t y  i n  t h e  median nerve d i s -  
t r i b u t i o n  i n  t h e  l e f t  hand and she  cannot use  t h i s  t o  reach i n t o  her  purse  and 
look for small objec ts  because of the loss of s ensa t ion , she  i s r igh t- handed and 
is a b l e  t o  do most of the  f i n e  a c t i v i t i e s  needed i n  t h e  median nerve area, by 
using her  dominant r i g h t  hand. Her g r i p  s t r e n g t h  is decreased approximately 
50%on t h e  l e f t  compared t o  t h e  r i g h t .  Her key pinch,  power pinch and chuck 
pinch are a l l  decreased by SO%, which would be a n t i c i p a t e d .  She has  no s i g-  
n i f i c a n t  wrist d e f i c i t  as f a r  as he r  motion goes and is only a few degrees  off 
on t h e  f lexion/extension arc, which is n o t  s i g n i f i c a n t  on t h i s  non-dominant 
wrist. She states a t  t h i s  t i m e  s h e  is now a b l e  t o  d i s t i n g u i s h  hot  and co ld  
with p r o t e c t i v e  sensat ion over t h e  median d i s t r i b u t i o n  i n  t h e  l e f t  hand, which 



. 

was n o t  p r e s e n t  b e f o r e  t h e  n e r v e  g r a f t .  She  h a s  no  f i n e  t a c t i l i g n o s i s  and w i l l  
n eve r  a c h i e v e  t h i s  i n  t h e  f u t u r e .  

I n  summary, I fee l  t h a t  s h e  had:  

1. A p r i o r  i n j u r y  t o  t h e  n e r v e ,  w e l l  s u b s t a n t i a t e d .  

2. A f a l l  on t h e  o u t s t r e t c h e d  wrist on  November 24 ,  1984 ,  c a u s e d  o n l y  a s e v e r e l y  
p a i n f u l  i n j u r y  w i t h  a c r u s h  t o  the n e r v e  a l r e a d y  compromised and t h e  p a t i e n t  
c o u l d  n o t  cope  w i t h  t h i s  for  o n e  r e a s o n  o r  a n o t h e r ,  who h a s  had a d e q u a t e  ex-  
p l o r a t i o n  o f  t h e  n e r v e ,  a d e q u a t e  decompress ion  and now a n e r v e  g r a f t  t o  h e l p  
decompress t h e  neuroma. The n e r v e  g r a f t  is done  fo r  comfort s a k e  o n l y  and w i l l  
n eve r  restore t h e  normal 2 p o i n t  s e n s i b i l i t y  needed i n  t h e  median n e r v e  d i s -  
t r i b u t i o n .  

3 .  She h a s  c r o s s- o v e r  s e n s a t i o n  from t h e  u l n a r  n e r v e ,  which  h a s  p r e s e r v e d  h e r  
t h e n a r  m u s c u l a t u r e  th roughou t  t h e s e  many y e a r s ,  d e s p i t e  c l e a r - c u t  damage t o  
t h e  n e r v e ,  t h e  thumb moves w e l l  and  t h e r e  is no a t r o p h y  of t h e  t h e n a r  m u s c l e s ,  
which would be a n t i c i p a t e d .  A t  t h e  p r e s e n t  t i m e ,  t h e  hand moves w e l l ,  t h e r e  
is no c a u s a l g i a  t y p e  pa in .  She  h a s  t h e  T i n e l ' s  s i g n ,  which  i n d i c a t e s  i r r i t a-  
b i l i t y  o v e r  t h e  n e r v e ,  which would be a n t i c i p a t e d  and  c o l d  i n t o l e r a n c e  would 
be  a n t i c i p a t e d  and it is e n c o u r a g i n g  t h a t  she d o e s  h a v e  some h e a t  a n d  c o l d  o r  
p r o t e c t i v e  s e n s a t i o n  o v e r  t h e  median n e r v e  d i s t r i b u t i o n ,  i n  which  she d i d n ' t  
have  b e f o r e .  

4. The c o m p l a i n t s  r e f e r a b l e  t o  t h e  r i g h t  foot and  a n k l e  are a l l  s e c o n d a r y  t o  t h e  
h a r v e s t i n g  of t h e  g r a f t  and h e r  c o m p l a i n t s  are a p p r o p r i a t e  i n  t h i s  area. 

T h i s  is a v e r y  c o m p l i c a t e d  problem. I hope t h i s  w i l l  be  h e l p f u l  i n  your  case p re-  
p a r a t i o n .  If you d o  f i n d  any new material t h a t  c o u l d  be of more d e f i n i t i v e  u s e ,  
I would a p p r e c i a t e  d i s c u s s i n g - i t  w i t h  you. I f  you n e e  m a t i o n ,  p l e a s e  

.. feel free t o  c o n t a c t  me. Thanks a g a i n  for  h a v i n g  me se 

S t a n l e y  H. N a h i g i a n ,  M.D. 
SHN/bi 


