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CHARLES W. NADOLSKI
of lawful age, called by the Plainiiff for
examination pursuant to the Ohio Rules of Civil
Procedure, having been first duly sworn, as
hereinafter certified, was examined and
testified as follows:
EXAMINATION OF CHARLES W. NADOLSKI

BY MR. PESKIN:

Q

Could you state your full name and spell your
{ast name for the record.
Charles W. Nadolski, N-A-D-O-L-5-K-].
What would you like me to call you,
Mr. Nadolski, Chuck, Charles?
Chuck is fine.
We met before we were sworn in. | represent
Joyce Lee in a lawsuit that's been flled against
a number of defendants. Have you had your
deposition taken before ever ?
Yes.
Yes. Okay. Well, you know probably a little
bit about it and I'm sure you got a litlle
education. No, you probably didn't because
Mr. Norchi gives me the responsibility of
telling you what you have to do here.

I'm asking guestions. You're giving

Page 1 to Page 4
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5 7
1 answers. My job is to ask a question that you 1 only ex-military that can get -
2 can hopefully understand. Your job is to let me 2 MR. NORCHE Do you want him
3 know when you don't understand i, if it's 3 to go through -- he was in the military --
4 unclear in any way, please stop me and tzll me 4 MR. PESKIN: { understand
5 to rephrase it or restate it and 'l do my 5 that.
8 best. Okay? 5] MR. NORCHI: -- and then
7 A Okay, 7 went into the program,
8 Q The other things, the rest of the rules, all 8 Q lIsit only ex-military that can be certified
g relate to the court reporter and her efforts to 9 surgical assistants?
10 get down every word that we're saying. S0 10 A No. There's people that can graduate from a
11 please avoid uh-huhs or uh-uhs or gestures, nods 11 two-year program and then be abie to go into the
12 of the head. You can nod your head as long as 72 physician's assistant program. So you have to
13 you're also saying yes. That's all right. 13 have at least a couple years. And the other
14 A Okay. 14 prerequisite is having X number of years in the
15 Q If I ask you how big something is, don't say 15 medical field itseif, so many hours.
18 this big (indicating). That's basically all you 16 Q Have you had any formal education beyond this
17 need to remember. Okay? 17 certified surgical assistant training program
18 A Okay. 18 that you went through back and finished in '71 ?
19 Q if you need to iake a break -- and | doubt you 16 A Other than my continuing medical education
20 wiil because we'll probably be short -- just let 20 courses that | have to take every year.
21 me know. 21 Q@ Right. What are the requirements for continuing
22 A Okay. 22 medical -- or continuing education in your
23 Q Address? 23 field?
24 A 3117 Tate Avenue, Cleveland, Ohio 44109 . 24 A Fifty every two years.
25 Q Can you tell me about your educaticnal 25 Q Fifty hours every two years?
6 8
1 background? 1 A Yes.
2 A I'ma certified surgical assistant. 2 Q And you took some sort of certification or
3 Q How do you go about becoming a certified 3 licensing exam®?
4 surgicat assistant? 4 A Yes, |ldid.
5 A Went through a program at Tri-C, graduated from 5 Q And that was way back in 19717
B8 the Tri-C program, and eligible to sit for the & A No. They didn't have certification at that
7 boards, and sat for the boards. 7 time. | didn't - they didn't have the
8 Q When did you finish the program ? 8 certification for SAs until the late '80s. For
9 A In197% 9 surgical assistants.
10 Q Okay. And when you finished that - how long a 10 Q Okay. Now, run me through your employment
11 program was that, first of all? 11 history once you completed your training as a
12 A A two-year program. 12 certified surgical assistant.
13 Q Is that a program you can ge through out of high 13 A |was a discharged from the military after three
14 school and compilete in two years basically, or 14 years, went to the Cleveland Clinic.
15 is that something you have to have another 15 Q When did you start at the Cleveland Clinic?
16 degree for before you can go into ? 16 A 1869,
17 A This was designed for Navy corpsman and Navy 17 Q@ That would be before you got the --
18 medics when they got out of the service. We 18 A I'msorry. Yeah, 1968. | gotdischargedin
19 went through an extensive training program in 19 October of '69 and | started at the Cleveland
20 there. These were designed from Navy medics and | 20 Clinic in December of '69.
21 Navy corpsman who were being discharged from the |21 Q What was your position at that time at the
22 service, 22 Cleveland Clinic?
23 Q Does this kind of program still exist? 23 A Atthatiime | was called a clinical corpsman.
24 A Yes. 24 Q How long did you stay at the Cleveland Clinic?
25 Q If l wanted to go become a surgical tech, is it 25 A lwas there - left in 1979.

CADY REPORTING SERVICES, INC.

Page 5 fo Page 8



Deposition of Charles W, Nadolski, taken February 28, 2005 Index Page 3

9 11

1 Q What other positions did you hold other than 1 there's a Foley that needs to be inserted --
2 clinical corpsman? Probably your title changed 2 taken care of, we take care of the Foley, and
3 at some point? 3 then we get the patient prepped and draped and
4 A My title changed to -- { was in the program at 4 ready to go.
5 that time, so it was a student physician 5 @ Okay. How many surgeons did you work with? And
6 assistant. 6 we're taiking about 2003 here, May of 2003. Can
7 Q Okay. 7 you tell me approximately how many surgeons you
8 A Andthen when we graduate, we get our 8 worked with here at the hospital?
9 physician's assistant degree, and then we sit 9 A That's hard to say how many. | mean, it could
10 for the boards. 10 be a dozen, Half a dozen to a dozen different
11 Q Then you became a physician's assistant? 11 surgeons.
12 A Correct. 12 Q Okay. I'mjust frying to get a feel for how
13 Q And you were a physician's assistant while you 13 many surgeons operate here at the hospital that
14 were employed at CCF? 14 you might work with or might have worked with at
15 A That's correct. 15 that time, It's not 30 or 40 different
16 Q When you left CCF, where did yougo ? 16 surgeons?
17 A 1 went fo Richmond Heights Hospital. 17 A No. No.
18 Q What did you do there ? 18 @ Relatively small group here at this hospital?
1% A 1was a surgical assistant. 19 A Yes.
20 Q How long did you stay at Richmond Heights? 20 MR. NORCHL: Ohbijection.
21 A | was there for close to ten years. 21 Whatever “relatively small" means.
22 @ Where did you go when you left there ? 22  Q Whatever that means.
23 A | wentinto privaie practice with & vascular 23 No more than 15. Is that a fair estimate ?
24 surgecn, Dr. David Rollins. 24 A The best that | can recollect, yes.
25 Q When you say you went into private practice, you 25 Q And we're here talking about a procedure that

10 12
1 became his -- 1 was performed by Dr, Ghumrawi on a patient named
2 A Surgical assistant. 2 Joyce l.ee on May 30, 2003. | want to ask you
3  Q And wherever he operated, you went? 3 about Dr. Ghumrawi.
4 A And assisted. 4 How long have you worked with
5 Q How long did you do that? 5 Dr. Ghumrawi?
8 A | was with him for close to five years. 8 A Eversince i came here to the hospital.
7 @ Then where did you go? 7 Q Since July 9th of 20007
8 A To Parma Hospital 8 A Uh-huh,
¢ Q What did you do at Parma Hospital? 9 Q And you worked with him frequently? You get
10 A Same thing, surgical assistant. 10 assigned to his operations a regular basis?
11 Q How fong were you there? 11 A Yes.
12 A Five years. 12 Q Do you know Dr. Patel, a pathologist -
13 Q Then where? 13 A Yes.
14 A To Bedford. 14 @ -- here at the hospital?
15 Q Bedford. When did you start at Bedford ? 15 How long have you known Dr. Patel?
16 A July 8, 2000. 16 A Since I've been here at Bedford .
17 Q July 20007 17 Q Okay. What role, if any, do you play as a
18 A Yes. 18 surgical assistant in the process of obtaining
19 Q You've been here ever since ? 19 frozen sections that are obtained in the
20 A Yes. 20 operating room and transperted down to the
21 Q Can you describe for me what the duties and 21 laboratory? Are you involved in that process at
22 responsibilities are of a surgical assistant in 22 all?
23 the ORs here at Bedford Hospital? 23 A No,
24 A We assist in bringing the patient inio the room, 24 Q Okay. inany case?
25 positioning. We get the patient prepped, If 25 A Any case.

CADY REPORTING SERVICES, INC.
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1 Q That's somebody else's problem ? 1 by Dr. Patel to Dr. Ghumrawi in the operating
2 A Yes. 2 room with regard to the results of the frozen
3  Q Orresponsibility. Okay. 3 section for this procedure. And | want to ask
4 Do you have an independent recollection of 4 you, first of all, do you recall hearing over a
5 the case that we're here to talk about today? 5 speakerphone Dr. Patel reporting on his opinion
6 And that was an open thoracotomy and biopsy that 6 regarding a frozen section on May 30, 20037
7 was done on Joyce Lee on May 30, 2003. 7 MR. NORCHE Do you mean
8 A Yes. 8 frozen section or the frue-cut? There are two
9 Q When | ask you if you have an independent 9 different --
10 recollection, what | mean is, without referring 10 Q There's two specimens at issue here. Oneisa
11 to the medical records or anything like that, 11 specimen of a lymph node that was sent, and the
12 did you just remember this case? 12 sacond is -- | guess they're true-cuts of lung
13 A Only when my atforney brought it to my 13 fissue that were taken from Joyce Lee. Do you
14 recollection ahout trying to remember this 14 recall hearing over a speakerphone the resuits
15 particuiar case, 15 of either of those specimens called into the
16 Q Okay. Well, 1 can't ask you about -- unless 168 operating room?
17 Mr. Norchi's going to give me permission, which 17 A Yes.
18 | doubt he will, | can't ask you about 18 Q Which one, oris it both ?
19 conversations you've had with Mr. Norchi. I'm 18 A The true-cut.
20 not going to do that, What | want to understand 20 Q Okay. I want you to tell me exactly what you
21 is how it is you began to recall this particular 21 recall about -- first of all, tell me how that
22 case. | mean, now if's over iwo years since 22 occurred, Do you recall hearing a voice on a
23 this procedure. Did you hear about this lawsuit 23 speakerphone while you were in the operating
24 from somebody other than Mr. Norchi? 24 room with Dr. Ghumrawi during this procedure on
25 A No. 25 May 30, 20037
14 16
1 Q@ Andwhen did you first hear about it from 1 A Yes.
2 Mr. Norchi? 2 G Did you recognize the voice?
3 A When | was summoned to come and talk to - here 3 A Yes.
4 at the hospital. 4 Q@ Whose voice was it?
5 Q When would that have been, though? Howlongage | 5 A Dr. Patef's.
8 did you learn that there was a request for your 6 Q Andwhat, to the best of your recollection, can
7 deposifion? 7 you recall about whai Dr. Patel said ?
8 A [don't remember the number of weeks ago. 8 A Alll can recollect is that | heard the word
g Maybe -- 9 “carcinoma."”
10 Q Several weeks ago? 10 Q Okay. You can recall hearing the word
11 A Maybe two weeks, three weeks ago. Something 11 "carcinoma." Do you remember the context under
12 like that. 12 which you heard that word?
13 @ And you met with Mr. Norchi at that time ? 13 A No. Other than it was just a report coming from
14 A Yes. 14 Dr. Patel speaking actually to Dr. Ghumrawi.
15  Before that, do you recall having a conversation 15 @ Okay. And you do definitely have a -- you have
16 or conversations with Dr. Ghumrawi about this 16 a clear recotliection that there was a
17 case’? 17 speakerphone on so that you or anybody else in
18 A No. 18 the operating room would be able te hear
19 Q@ And I'm not talking about in the last several 19 something at jeast?
20 weeks. | mean at any time. 20 A Yes.
21 A No. 21 Q itwasn' just Dr. Ghumrawi on the phone ?
22 Q Okay. What about Dr. Patel? 22 A Yes.
23 A No. 23 Q Other than the word "carcinoma,” do you recall
24 Q Left's just make this real easy. There's some 24 anything about that communication ?
25 dispute in this case about what was communicated 25 A No.

CADY REPORTING SERVICES, INC.
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1 Q Do you recall anything about the word "probable” 1 Q@ And then there were true-cuts as you say, three
2 or "possible" associated with “"carcinoma"? 2 or four sent down?
3 A No. 3 A That's correct.
4 Q That doesn't mean it didn't happen, though, does 4  Q You don't recall that there was more than one
5 it? Or does it mean that didn't happen? 5 set of true-cuf tissue samples sent down to the
8 A No, it doesn't mean that. 8 tab, do you?
7 Q Okay. Do you recall anything communicated 7 A | know there was more than one.
8 during that conversation with regard to 8 Q Well, | meant at more than one time?
9 Dr. Patel asking for additional tissue? 9 A No.
10 A When we did the frue-cut, that was his, | 10 Q Do you know whether they were all sent down at
11 guess -- | don't know how that came about, but 11 once or they were sent down separately, do you?
12 they wanted more tissue. So that's the reason 12 A No. | don't recollect, no.
13 why we did the true-cuts, one or two or three, 13 Q What you do know is there was more than onhe
14 because the lymph node, obviously, was not 14 slice of tissue taken with the true-cut?
15 enough for diagnosis. Again, | don't remember 15 A Yes.
16 this, but, | mean, | just - that would be the 16 Q@ It was either three or four, correct?
17 reason why we do the true-cut. 17 A Yes.
18 Q Aliright. Are you saying that under normal 18 Q And am i correct that you have not reviewed the
19 circumstances all you would take would be a 19 records in this case?
20 lymph node? 20 A That's correct.
21 MR. NORCH;I: Objection. Can 21 Q You haven't looked at the requisition slips or
22 you try the question again? 22 anything else?
23  Q Let me try the question again. What's your 23 A No.
24 understanding of what the initial sample was 24 Q So what you're telling me about is based
25 that was taken and sent down to the [ab? 25 entirely on your own recollection of thase
18 20
1 A | have no -- nothing on the first one. 1 events, correct?
2 MR. NORCHI: You don't know? 2 A Yes.
3 A [don'tknow. 3 @ Do you recall a conversation you had with Laura
4 Q Have you looked at the records in terms of the 4 Hoogenboom outside of Mr. Norchi's presence
5 requisitions or anything ke that? 5 where you told her that you couldn’t remember
6 A No 8 anything about this case?
7 Q Do you have a specific recollection of there 7 A No.
8 being two separate samples of lung tissue, I'm 8 Q OCkay. Have you ever been in a procedure -- have
9 not talking about a lymph node, but actual lung 9 you operated with Dr, Ghumyawi under
10 tissue being sent down to Dr. Patel? 10 circumstances where he's gotten a request from a
11 A Yes. 11 pathologist when he's doing a frozen section to
12 Q How do you know that that occurred? 12 give more tissue because the pathologist is
13 A Because true-cut needies were done. In other 13 unable to make a definitive diagnosis?
14 words, | knew we sent the lymph node, and then! [14 A Yes.
15 know, for whatever reason that that was done, we | 15 Q Has that happened more than once?
16 needed - Dr. Ghumrawi wanted to get true-cut 16 A That's hard to say.
17 biopsies for - that was his decision, as far as 17  Q Do you recall it happening more than once?
18 what - 18 A Yes.
18 Q What I'm asking about is, do you recall 18 Q Have you ever been in a situation where you've
20 Dr. Patel communicating to Dr. Ghumrawi that he | 20 been in the operating room assisting
21 wanted additional tissue? 21 Dr. Ghumrawi where a pathologist has asked him
22 A No. | can't recoilect that, no. 22 for additional tissue and Dr. Ghumrawi didn't
23 Q What you recall is that there was a lymph node 23 comply with the request?
24 removed first, correct? 24 A No.
25 A Yes. 25 MR. PESKIN: | have no other

CADY REPORTING SERVICES, INC.
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1 questions. 1 A That's correct.
2 emea 2 Q Orwhat happened to the patient?
3 EXAMINATION OF CHARLES W. NADOLSKI 3 A That's correct.
4 BY MR. LENSON: 4 Q Soas we sit here ioday, not quite two years,
5 Q Pm Murray Lenson. | represent Dr. Patel. | 5 what you can recall is the nature of the
6 just have a coupie guestions for you. 8 procedure, who was in the room, and one
7 Do you recall any conversation with 7 conversation?
8 Dr. Ghumrawi a day or two or maybe three 8 A Correct,
9 following this procedure when Dr. Ghumrawi 9 Q And that one conversation is limiied to one
10 indicated to you that he had received or at 10 word?
11 least learned that the final diagnosis or 11 A Yes.
12 evaluation of the entire lung by Dr. Patel 12 Q Whatyou recall? Is that correct?
13 revealed that there was no malignancy. Do you 13 A Yes.
14 remember that conversation? 14 Q@ You are not suggesting that the entire
15 A No. 15 communication between Dr. Patel on the one hand
16 Q So the only conversation at all in respect to 18 and Dr. Ghumrawi on the other was limited to one
17 this case relates to what you heard over the 17 word; is that correct?
18 speaker, and the only word that you remember is 18 A That's correct.
19 “carcinoma"? 19 Q So what you are suggesting is the only word you
20 A That's correct. 20 remember from the entire conversation was
21 Q Now, I'll make sure | understand this. You have 21 “malignancy"?
22 not looked at any of the chart refating to 22 A No.
23 Ms. Lee; is that correct? 23 MR. NORCHE: Objection.
24 A That's correct. 24 Q Excuse me, "Carcinoma.” I'm sorry.
25 Q So when you were told that there was going to be 25 "Carcinoma"; is that correct?
22 24
1 a deposition, you, on your own, attempted to 1 A That's correct.
2 recall as much as you could about that 2 G You don't recall if the preface was used of
3 procedure? 3 agenocarcinoma, do you?
4 A That's correct. 4 A No,
5 Q Andwhat you could recall was that it was an 5 Q Youdon'trecall if there was a word used
& open thoracotomy ? 6 "probably"?
7 A Yes. 7 A No.
8 @ And that it invelved a lung biopsy ? 8 Q Anything of that nature ?
g A Yes, 9 A No
10 Q So those are additional things you could recall? 10 @ Do you recall anything that Dr. Ghumrawi said ?
11 A Yes. 11 A No.
12 @ Okay. Could you recall who was in the room with 12 Q@ And you indicated to Mr. Peskin that you did
13 you? 13 recognize Dr. Patel's voice, correct?
14 A Yes. 14 A Yes.
15 @ Who was in the room with you ? 15 Q And that's something that's happened on other
16 A To my best recollection, of course there was 186 occasions with frozen samples or perhaps some
17 Dr. Ghumrawi, Marian McCulla. Laura Hoogenbecom |17 communication fram Dr. Patel fo the surgeon; is
18 came in and relieved Marian. And, of course, 18 that correct?
19 myself. That's the ones -- | don't know who was 19 A That's correct.
20 in anesthesia. | don't remember. 20 Q Did you have any problem in understanding
21 O And since this procedure occurred, you have no 21 Dr. Patel?
22 recollection of discussing the results of the 22 A No.
23 procedure with anybody; is that correct? 23 Q@ And as | understand your testimony, there was no
24 A That's correct. 24 discussion from Dr. Ghumrawi, as you can recali,
25 Q Orthe diagnosis? 25 back to Dr. Patel; is that correct?

CADY REPORTING SERVICES, INC.
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1 A That's correct. 1 A That's correct.
2 @ Was there any discussion that Dr. Ghumrawi had 2 MR. LENSON: Thank you very
3 as to his plan or strategy to remove the lung? 3 much. | have no further questions.
4 A Yes, 4 eeme-
5 Q And you recall that discussion? 5 EXAMINATION OF CHARLES W. NADOLSKI
6 A Notword for word. 6 BY MS. MALNAR:
7 Q The gist of it? 7 Q Hi. My nameis PJ Malnar. | just have a few,
8 A Yes. 8 hopefully, foliow-up questions for you.
9 Q What was that? 9 You indicated you were able to hear this
10 A 1don'tunderstand. 10 conversation beiween Dr. Patel and Dr. Ghumrawi
11 Q Tell me - what don't you understand? 11 11 on a speakerphone, correct?
12 repeat it 12 A Yes.
13 A [don'tunderstand how - | don't remember every 13 Q Were you able to hear, if you recall, the
14 word that Dr. Ghumyrawi said. 14 entirety of the conversation?
15 Q Okay. That's fine. 15 A No. The "entirety" meaning the whole
16 A Okay. 16 conversation?
17 Q Essentially, a decision was made to remove the 17 Q Yes.
18 fung? 18 A No.
19 A He made a decision, yes. 18 @ Why were you not able to hear the whole
20 Q Did he ask for your input at all? 20 conversation?
21 A No. 21 MR. NORCHI: Objection. He
22 Q Anyone else's input? 22 didn't say that. Go ahead.
23 A Notthat | can recollect, no. 23 Q Pmsomry.
24 Q You say you recall when Dr. Patei communicated 24 A | don't understand what you mean.
25 over the speakerphone that there was a 25 Q Was the whole conversation on the speakerphone ?
26 28
1 carcinoma, but you do not recall any 1 A Yes,
2 conversation refating to specimen A; is that 2 Q Were you in the suite for the whole
3 correct? 3 conversation?
4 A That's correct. 4 A Yes.
5 Q Justso you know, there was a specimen A, which 5 Q Were you able to hear the whole conversation ?
& was a lymph node, and specimen B, whichwas lung | 6 A Not the whole conversation because | have my
7 tissue samples. 7 focus on other things that I'm doing in that
8 A That's correct. 8 room.
¢ Q But you have no recollection of any conversation 9 Q Okay.
10 refating to A; is that correct? 10 A Okay.
11 A That's correct. 11 Q Would it be fair for me to say that if Dr, Patel
12 Q You're not suggesting a communication didn't 12 had requested additional tissue samples, and
13 cceur, you just don't remember it7? 13 rather than provide additional tissue samples
14 A That's correct. 14 Dr. Ghumrawi made the decision to remove the
15 Q Have you had any conversations with anyone other 15 lung, that would be something that would stick
16 than counsel about this procedure that was 16 out in your mind?
17 performed in May of 2003 since it cccurred ? 17 MR. NORCH!: Objection. Go
18 A Just counsel 18 ahead.
19 Q | said beside counsel. 19 A 1 can't recollect a specific conversation
20 A No, nobody. 20 indicating that as far as -~ if's not my job to
21 Q That would be Dr. Ghumrawi, Dr. Patet, and 21 listen to that conversation.
22 Ms. Hoogenboom; is that correct? 22 Q Okay.
23 A That's correct. 23 A Okay? That speakerphone that they have is
24 Q And no one else who was in that operative 24 between Dr, Patel and Dr. Ghumrawi. Again,
25 theater; is that correct? 25 we're in the room and we can overhear, but

CADY REPORTING SERVICES, INC.
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1 whether we hear every last little word and 1 Q Yes.
2 detail and so on and so forth, I'm not focused 2 A It's not my position to question the physician
3 on that. That's Dr. Ghumrawi and Dr. Patel to 3 what he's doing. I'm just an extension of
4 be focused on thai, not me. 4 helping him, assisting him, and so on and so
5 Q So you have no recollection of Dr, Patel 5 forth. So what he decides to do is his own
8 requesting additional tissue ? B decision.
7 A That's correct. 7 Q Okay.
8 Q Okay. 8 A Again, it's not me to -~ | mean, it's not my
9 MS. MALNAR: | don't have 9 position to say, "Look, did you forget to take
10 anything else. Thank you. 10 the true-cuts” or "Did you forget this?" No,
11 MR. SKALL: Nothing. 11 if's not my position to say that.
12 MR. PESKIN: A couple of 12  Q Given your education, training, and experience,
13 follow-up questions. 13 would you agree with me -- and your experience
4  ee--- 14 in an operating room, would you agree with me it
15 RE-EXAMINATION OF CHARLES W. NADOLSKI 15 would be unusual for a surgeon to remove an
16 BY MR. PESKIN: 16 entire organ immediately following a
17 @ The speakerphone has sufficient volume that if 17 conversation where a pathclogist has said, "I
18 you wanted to hear an entire conversation and 18 can't be sure. [ need more tissue"? Would you
18 wanted to pay attention o it, do you have any 19 agree with me that would be unusual?
20 doubt that you'd be able to do that? 20 MR. NORCH!: Objection.
21 A Yes. The speakerphone is loud enough, yes. 21 MR. LENSON: Objection,
22 Q@ Okay. | mean, there's a difference between what 22 Q You can answer, if you know.
23 you might have heard and what you remember. Can |23 MR. NORCH!: You can answer.
24 we agree on that? 24 | mean, you're asking a loi of this particular
25 A !'msorry. Say again. 25 withess, but,
30 32
1 Q I'mean, you may have heard things back in June 1 MR. PESKIN: EKnow.
2 of 2003 that you -- or May of 2003 that you just 2 MR. LENSON: I'm going to
3 don't remember now ? 3 object.
4 A Thatl's g fair statement, yes. 4 A | can't answer that.
5 @ |wantyou to assume that you heard a 5 Q Have you ever been in & situation -- and you've
8 conversation, and during the conversation 6 been deing this for a long time, right?
7 Dr. Patel -- let's keep it out of this case. 7 A Yes.
8 You're in the operating room. You're assisting 8 @ |mean, | would assume you've been invalved in
9 a surgeon. There's a frozen section involved 9 hundreds and hundreds of operations where
10 and you hear on the telephone the pathologist 10 there's a frozen section taken intraoperatively
11 saying to the surgeon or communicating to the 11 that, the results of which have some impact on
12 surgeon that they want more fissue in order to 12 how far a procedure is going to go. Isthata
13 make a definitive diagnosis. Are you with me so 13 fair statement?
14 far? 14 A That's correct. That's a fair statement.
15 A Yes. 15 Q Have you ever been in a situation where you
18 Q And then you hear -- then the phone conversation 16 heard a pathologist reporting over a
17 ends and you see the surgeon start to remove the 17 speakerphone a need for additional tissue to
18 antire organ that's at issue. Under those 18 make a definitive diagnosis and the surgeon
19 circumstances, would you say something to the 19 ignored the request?
20 surgeon? 20 A No.
21 MR. NORCHI: Objection. 21 Q Never seen it?
22 That's a hypothetical. But go ahead. 22 A No.
23 Q {'s a hypothetical. 23 @ Now, I'm going to get back fo the rest of the
24 A Hypothetical, 1 would probably ask him - if | 24 story here in terms of what happened with Joyce
25 heard the conversation specifically? 25 Lee. Do you have a specific recollection that

CADY REPORTING SERVICES, INC.
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Joyce Lee's entire right lung was removed ?

A Yes.

Q Okay. Do ycou remember anything that
Dr. Ghumrawi said about why he was electing to
remove the entire lung as opposed to a pottion

of the lung?
A No,
MR. PESKIN: | have no other
questions.
MR. LENSON: Just a couple

follow up. | appreciate your indulgence. !l
be very short.
RE-EXAMINATION OF CHARLES W. NADOLSKI

BY MR. LENSON:

Q Do you recall any of the words that I'm going to
give you now being said over that conversation,
"this is a malignant process, most likely
adenocarcinoma." Do you remember that at all?

A As | stated before, the only part | remember is
just "carcinoma."

Q Okay. Generally, when these conversations occur
between an ouiside consultant or whatever, a
pathologist calling to the OR, that really has
nothing to do with you, correct?

Index Page 9

THE STATE OF COHIC, 3 858 7
COUNTY OF CUYAHOGA. )

I, Tracy L. Vargo, a Notary Public within
and for the State of Ohio, duly commissioned and
gualified, do hereby certify that CHARLES W.

MADQLSKI, was first duly sworn toe testify the
truth, the whole truth and nothing but the truth in
the cause afoxesaid; that the testimony then given
by him was by me reduced to stenotypy in the
prasence of said witness, afterwards trangeribed on
a conmputer/printer, and that the foregoing is a
txue and correct transcript of the testimony so
given by him as aforesaid.

I do further certify that this deposition was
taken at the time and place in the foregoing
caption specified. I do further certify that I am
not a relative, counsel or attarney of either
paxty, or otharwise interested in the event of this
action.

IN WITNESS WEEREOF, I hawve hereunto set my
hand and affizxed my seal of cffice at Cleveland,

Qhio, on this 17th day of March, 2005.

Tracy L. Vargo, Notary Public
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A That's correct.

Q So in other words, anything you hear is by
chance. Is that accurate?

MR. PESKIN:

A That's correct.

Q In this situation, that would be true also; is
that correct?

A That's correct.

Q You weren't eavesdropping, correct?

MR. PESKIN: Objection.

Q Am | correct?

A No.

Q You have no reason to be involved in the
conversation, correct?

A That's correct.

Q Your attention, as you said before , is dedicated
to the patient or other things that you have {o
do?

A That's correct.

Objection.

Q Thank you.
MR. PESKIN: | have no
further questions,
MS. MALNAR: [ don't have
anything.
MR. SKALL: Nothing.

CADY REPORTING SERVICES, INC.

THE STATE OF }
> 8s:
COUNTY OF )

Baforse me, a Notary Public in and for said
state and county, personally appeared the
above-~named CHARLES W. NADOLSKI, who acknowledged
that he did sign the foregoing transcript and that
the same is a trua and correct transcript of the
testimony so given.

IN TESTIMONY WHEREQOF, I have hereunto
affixed my name and official seal at

this day of

, 2005,

CHARLES W. HNADOLSKI

Neotary Public

My Commission expires:

tlv
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