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MONDAY, NOVEMBER 30, 1998

The videotaped deposition of MILTON P. MIDIS,
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Professional Reporter and Notary Public in and for the
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* APPEA:A’::ES:O:T'E“iD'd _ 1 MILTON P. MIDIS, MD.,,
2 On t t or. — : . . .
cnall of The hetendant on, Topeemieler 2 a Defendant herein, called for examination by the
3 DAVID #. GUNNING, ri, ESQ. — . .
Buckingnam, Doolittle « Burroughs, L.L.P. 3 Plaintiffs, under the Rules, having been first duly
4 1375 East 9th Street . . .
Cleveland, Ohio 44114 4 sworn, as hereinafter certified, deposed and said as
5 (216) 621-5300
. 5 follows:
; o 6 MR. SIMON Before we get
o 7 started let me put something on the record
o PLSO PRESENT: 8 if you don't mind.
, Kenneth M. Simon - Video Discovery, Inc. 9 We're here for the discovery deposition
. 0 of Dr. Milton Midis. | would object to
) - 1 any use of this videotaped deposition
R 2 outside of discovery process. That's all
A 3 Ihave. Thanks.
s 4 MR. VADNAL: Note my
6 5 objection also.
. 6 MR. JEFFERS: I'll take one
a 7 of those, too, please.
° 8 MR. MALIK: okay, everybody
5 9 done?
1 0 ai
2 1 CROSS-EXAMINATION
3 2 BY MR. MALIK:
4 3 Q. Doctor, my nameis David Malik. I have
5 4 some questions for you.
5 Have you ever had your depo taken
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Page 6

3 Q. Sb if there's anything you don't
4 understand, let me know, okay?

6

Q. Thefirst thing I'm going to show you is
7 an exhibitmarked A, which is called the Parma
8 Community General Hospital Consent to Operation and
9 Treatment.

It has tte name of Martin McCue on it.

12 Q. Canyou tell me if you in any way, shape
13 or form contributed to the execution of that document?

15

Q. No. In otherwords, did you meet with Mz.
‘16 McCue and explain it to hin?

17 MR. SIMON: You mean the

form itself, David?

Page 8
1 Q. Did you participate in filling out that
2 anesthesiarecord?
3
4 Q. Okay. Soeverything on there is your
5 iting?
6
7
8
9

A. Butthat's not aconstant threat to life.
Q. Next, please.

Page 7

3 Q. So | take it on 1-26-96 you did not meet
4 with Mr. McCue at all?

Q. Can I have that back?

8 Q. Handing you Exhibit B, which is the Parma

9 Community General Hospital consent form. Did you in
10 any way, shape or form participate in the execution of
11 that form with Mr. McCue?
12
13
14

Q. And again, you did not meet with him with

16 Q. Okay. Handing you Exhibit C which is
17 marked Parma Community General Hospital, can you tell
18 me what this is?

19 MR. JEFFERS: Do you have an
20 extra one of those around, Dave?

21 MR. MALIK: No. It's part
22 of the medical record.

23 MR. JEFFERS: I've got itin

24 there, just for simplicity's sake

2

Page 9

My name, the surgeon's name. Then starting on the left
is a list of medicines that were given.
Q. Could you tell us what those are?

HOFFMASTER COURT REPORTERS
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Page 12

_the patient in terms of time?

Q. You didn't see him before the date of that
0 eration, did you?

travenously

Q. Soyousa himontt day or the morning
of that operation, correct?

Q. Okay. Nould you plesse continue! 6
7

ran, and 8 A. That's correct,
9

ed to give Ihapsine in Q. Okay ¢ , arcyou telling me as you sit
an antiemetic agent. here today you d not know what time in the morning you
bi e=

What was the next one you said you used?

. 'What's that for?

Q. Okay. Do you have any independent
recollection of any discussion with this patient?

. Mext. nirace

: . Q. Do you ve any independent recollection
ight. |24 tt: o how you know that you r1tl patient discussed
signs and fluids that |25 the spi

Page 11

P

the patient.
Q. And so you're saying as a course of habit

Q. Isee. Now, let'sassume I'm Mr. McCue
12 and let's assume I'm in the operating room and you're
3 coming to meet me for the first time. What would you

. Okay. And whose decision was it to give

. Isee. Now, when was that decision made?

. Okay. Now, when

you Iirst see the 2 1g

Q Okay. Talk to me, tell me what you would

Q. Isn't there a record of when you first saw
HOFFMASTER COURT REPORTERS Page 10- Page 13
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10 MR SIMON

elax, take

11 your time. Tell him what your normal
12 routine and practice is

1

1

1

1

1

1

1

2

2

2

2

2

2

Page 16

1 you did that?

Q. As amatter of course would you indicate
it in the medical records that you did that?

us 6]

3

4

5

6 Q. I'm sure you're familiar with the te
7

8

9

informed consent correct?
no
Q. And what does that mean to you?

Q kay. Does it surpriseyou that informe
14 consent could require that the patient be explained the
1 risks. benefits and alternatives of the treatment?

19 Q. Okay. But nevertheless, in this case you
did not explain anything about headaches to this
ient?

[y
<o

25 Q. I'm handing you what has previously been

then | would tell the

8 Q. | see. Now, in your dialogue right now |
9 didn't hear you say anything about the risks of spinal
. . 40

.......... £, an
13 Q. What about severe headaches if there's a

14 central spinal fluid leak?

20 Q. Now, Doctor, | have reviewed the records
21 fairly thoroughly, and | do not see in any of the

22 records where it's indicated that you explained the

23 risks and the benefits and the alternatives of the

24 procedure of the spinal to this patient. Can you show
25 me anywhere in the medical records where it indicates

Page 17

1 marked as Exhibit M. Can you tell me what that is?
2

3

4 MR. JEFFERS: This is exhibit

5 which?

6 MR. MALIK: M.

7 BY MR. MALIK:

8 Q. That has been represented to me to be the

9

gauge and type of needle you used for this patient. Is
t‘)

12 Q. Could you take it out of the package and

18 Q. Okay, Dées Parma Hospital supply that
19 needle for your use?

20

21 Q. Does Parma Hospital supply the drugs for
22 your use?

23

24 Q. Does Parma Hospital supply the equipment
25 for your use?

HOFFMASTER COURT REPORTERS
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Pa

13

rage .J

5 Q. DoesP
6 room for your use?

9 the 1

12
13 gi
15
16 needle,

Q. Istherea syﬁﬁée attached to that
is that how it's given?

supply tte operating

2 Q. Does Parma Hospital supply the nurses for

8 Q. Does Parma Hospital supply you with all

vou need to be an anesthesiologist in that

Q. Okay. What is attached to that needle in

1 A. The si of going through
ce. One that -- several that.
f increased resistance Which

m flavum, and that's an are

p
6 loss of resistance and a relati
¢ ,and that's E
felt with needles of this shape is a subtle
popping feel as you go into the subarachnoid space.:
Q. Allright. I'm handing you / i
that | got out of Neter. Idon't know if 1y of these

12 help us t t whereyoup ttheneedle, ti
13 they do can you let me know? Andif tt | that will
14 be Exhibit N.

15 ..
can give you a rough ide
H a red pen, would v

Object to the
use of any dlagrams for purposes outside
of this discovery deposition, the reason
being the doctor said that's not
representative and he's just doing it to

[N S S S R i L S e e W

24
25 t& proper space?

Q. And what are those signs that you're in

age 19

couldfeel !
I'dothenT

25 give you a rough idea. So I object to any
Page 21
other use.
MR. JEFFERS: | »bjec
because he said it was not

representative and, therefore I think
it inappropriate t use it.

MR. SIMON: I agree.
MR. SIMON: What are you
z2c  t do, are you going t mark an X?

I'm going 1
: space tt t

THE WITNESS:
ra  an arrow of

11 in n the chart that T would have
12 entered.
13 1Y ON: okay
14 BY MR. MALIK: |
5 Q. Ihaveanother t fo 1 Doanyof
these help?

t to the

25 MR. JEFFERS: I

HOFFMASTER COURT REPORTERS
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Page 22
use of this because it's not properly
representative of tre area.

MR. SIMON: Note my same
objection.

MR. JEFFERS: You can go
ahead.

MR. GUNNING Is that being
marked as N?

MR. MALIK: M-hm,

(Thereupon, Plaintiffs' Exhibit N to the
deposition of Milton P. Midis, M.D., was
ked f f identificati

EREOR S vwow~oosrwn -

BN -

Q. Are we done with those?
ng
ME. SIMON canyou, in

fact, demonstrate on that diagram where
the tip of the needle was, or if not let
him know that also

© oo N o

Q. What wou

A. A cros
different areas
14 spinal cord.
Q. That's exhibit what, N?

MR. SIMON That's exhibit

von need to do it properly?

17 MR. JEFFERS: Can we mark 7 0
18 that as a separate sheet then? e
19 MR. SIMON why don't we 19 Q. Okay. So a cross-section of Exhibit O is
20 mark that as O.
21 MR. MALIK: Fine.
12 (Thereupon, Plaintiffs' Exhibit O to the
13 deposition of Milton P. Midis, M.D., was 23 Q. All right. Sothat I understand you
‘24 marked for purposes of identification.) 24 clearly, is the medication then given via a syringe
25 MR. JEFFERS: I object to 25 through that needle?
Page 23
1 that because I can't remember which one of
2 these many things before him is not
3 representative. | don't know whether it's
4 representative or not for this purpose. s : , i
5 MR. SIMON same objection 5 Q. Do you explain the method of
6 to all of these exhibits. He testified 6 administration of the spinal? In other words, do you
7 earlier they weren't representative, he's 7 explain to the patient it's coming through one of these
8 going to do the best that he can with what 8.
9 he's been provided just to give
10 plaintiffs' counsel a general idea of what 1
11 space he was entering. 1
12 - ag 2 Q. Do you get into the idea that it's given
13 Q. That would be fine. And the arrow 13 through a needle?
14_indicates what?

Q. Soyou tell the patient that you're going
to put a needle in their back?

MR. SIMON Doctor, on that
answer you nodded your head. In the
future when you indicate a response make

Page 22 - Page 25



McCUE VS. PARMA COMMUNITY Multi-Page™ MILTON P. MIDIS, M.D., 11-30-98
Page 26 Page 28
1 it verbal, say yes because the court 1 the record for a minute?
2 reporter has trouble taking down nods of 2 (Thereupon, there was a brief recess.)
3 the head. 3 BY MR. MALIK:
4 BY MR. MALIK: 4 Q. Handing you what is going to be marked as
5 Q. Now, aside from this operation on that day 5 Exhibit P. It's called an Outpatient Procedure Care
6 were you involved in any other operations at the same 6 Record from Parma Community General Hospital. Can you
7 time? | 7 take alook at that for me?
8. A The san ; time? 8 R SIMON Take your ti
9 Q. Well, first let's go to the same time. 9 and look through it.

Q. What about the same day? 1

Q. Was thus the _urst case of the day

Q. lIs there alog of which cases you would be

Q Ifl to n ¢ what sases you
were on that aav wno wouud 1 askK.

14

17
18
19
20
21
22
23

1 Q. Isthere an indication in there that there

Q. Ukav. And what drugs were given?

that there Was Zinacef 750 milligrams given 1v at 7:40.:
0. Okav. Ana wnat is Avin/
A. Axid is ahistamine
the amount of acid in the stoma
gastric juices.

Q. Okay. Priorto 7:45 what medications or
narcotics was Mi. McCue given to take the edge off him
for the tion?

Q. Is it your duty to be aware of any

Q. Would the fact that he may have been given
medications earlier surprise you?

17

Q. Could sedation affect the patient's
ding of wh 1 them?

could we go off

24 Q. And what time is indicated on that sheet
25 that you were there, the beginning time?
Page 27 Page 29
1 siawas 7:45. 1 Q. i you ¢ physician o --can [
2 Q. Okav. And about how much time urior to 2 have that back?
3 7:45 do you believe ot & [
4 vou know. 4 1 \ctually, we need to mark that as P
5 . 5 , Plaintiffs Exhibit Pt the
6 You said you 1ave a 6 it of Milt P.Midis M was
7 7 marked for purposes of identification.)
8
9

{24 patient preoperatively?

BY MR. MALIK:

Q. Okay. Handing you a physician's order
dated 1-26-96 called standing anesthesia pre-op orders.
Can you tell me what that is?

Q. Have you seen that before?

Q. Have you seen that form before?

Q. Okay. Did you see that specific one

3 Q. Okay. What does it say to give the

HOFFMASTER COURT REPORTERS
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Page 30

0 side that one that says G so ng (700.
Q. Was this patient given Valium prior to you
ing him?

9 Q. If in fact he was, should you have been
10 notified?

11 MR. JEFFERS: could I hear

2 that question back?

113 BY MR. MALIK:
14 Q. If in fact he was, should you have been

15 notified?

. Okay. Does Dr. Gittinger control any of

Page 3.

: | zitthat you have not
1 out any forms other than the one  t'
6 of you that indicates you were present for the
th i ?

in front

Q. Who would have been in the operating room
at the time you gave the spinal?

14
15 there any other records that you fill out, any other

16 pieces of paper with your signature on them or your
writing?

MR. SIMON: In your review
of the records from Parma Hospital do you
recall anyplace in there that you may have

Page 31

ng
n

what do you mean by that?

et e et

14 Q. In this case was Dr. Gittinger in the
15 operating room when you gave the spinal?
$1{83
NING

MR. GUN
1d

I'm sorry,

2

Q. Is there a separate physician's
21 attestation sheet that you appeared for the operation
22 other than the documents you have before you?

24

Q. That attests that you performed the
25 procedure, that you gave the anesthesia. Is there a

119 show that prior to 2-1-96 Mr. McCue was scheduled for a

Page 33

Q. Is there anything on this page entitled
Perioperative Patient Care Record and Plan that has
your signature on it?

Q. Okay. So we have no written record,
correct, of you explaining the risks, benefits or
alternatives of a spinal to Mr. McCue?

Q. Can you point me to any documents which
13 indicate prior to 2-1 of '96 that Mx. McCue was
14 scheduled for a spin

6 MR. SIMON
17 BY MR. MALIK:
18 Q. Can you point me to any documents that

| objection.

20
21
22

spinal?
MR. SIMON Answer his
question and explain the process.
Q. First of all, are there any other
24 documents that indicate he was scheduled for a spinal,

I25 yes or no?

HOFFMASTER COURT REPORTERS
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2 Q. All right. Handing you Exhibit G, which

3 is called an anesthesia evaluation, consisting of two
4 pages. Can you tell me if in any of those two pages
5 your signature is on there?

6 MR. JEFFERS: This is Exhibit

7 which?

8 MR. SIMON G.

9 MR. MALIK: G.
10 MR. JEFFERS: G as in good?

13 Q. Okay So you would have reviewed that
14 document, correct?

16 Q. And when would you have reviewed that
17 document?

preceding | nesthesia

20
21 document?

23 Q. And Is there anything on that document

[ ici

Q.

Q Would that have been -- can you explain it

7 to mc?

good to people and n

Q.

A. I may have
remember.
Q. Where did your knowledge come from about

Q. Sothen you have not reviewed any written

-egarding informed consent, cotrect?

And whe;re was that at?
1 school was..at the Medical

Q. Okay. And how would it have been taught
to you in medical school? Would that have been in a

not specific lectures.
I t Soyoudid not have any

Page 36

24 which indicates a spinal analgesic was supposed to be
25 given?
Page 35
1 MR. SIMON objection.
2 He's asked and answered you, the basis of
3 your question.
4 MR. MALIK: I know, but I'm
5 referring specifically to the exhibit
7 Q. Okay. Are there any other anesthesia
8 evaluation forms other than that one that you're aware

9 of?

11 Q. Okay. And when you signed off on it what
12 _did you sign off for?

17 Q: bkay, So prior to 7:45, which is
18 approximately the time the operation began, you would
19 have reviewed that document, correct?

16
17
18
19

Q.

Q,

And at Parma Hospital?

Is |t routine for anesthesiologists at
Parma Anesthesia Associates to give spinal analgesics

in this kind of operation?

MR. JEFFERS: object.
MR. SIMON I'm going to
object also.

(ou can answer if you know.

stoperative care

Page 37
course, any lecture materials, any book learning, any
videos, any discussions regarding informed consent in

HOFFMASTER COURT REPORTERS

Page 34 -

Page 3'



McCUE VS. PARMA COMMUNITY Multi-Page™ MILTON P. MIDIS, M.D., 11-30-98

Page 40
1 Q. Have you?
2 MR. JEFFERS: well, I lost
3 the question.
4 Q. Well, there aren't really any other 4 MR. SIMON Could you
5 choices for postoperative analgesia other than the ones | 5 repeat that?
6 you've talked about today, right? 6 BY MR. MALIK:
7 Q. Have you had occasion to cause a
8 Q. Okay. Now, is an analgesic anesthesia? 8 cerebrospinal fluid leak? :
9 MR. JEFFERS: Objection.
1 _ 10 MR. SIMON: Objection.
11 Q. Does it come under the classification of 11 Go ahead if you know

| Q Now, is this -- is the headache which
15 Q. Now, you're telling me that it was your 15 results from a cerebrospinal fluid leak also known as a
16 decision to give the spinal along with Mr. McCue's ?

17 decision to accept it, correct? That's your testimony AT
d ? 18 Q. Okay. The actual procedure to glve the

1

1 spinal takes how long?

2

2

2 Q. Okay. Did you tell Mr. McCue when the
23 Q. Okay. You don't recall, however, seeing

24 any of the hospital's protocol for the administration
25 of spinal anesthesiathough, correct?

Page 39
1 happened
AizCorrect i 2 needle, nor
3 Q. And are you even aware whether or not the 3 Q. Okay. Isityour practlce to put
4 hospital had an anesthesia protocol for spinal 4 important information in the patient's file?

6
7 MR. SIMON: objection. Did
analgesIC. 8 you say in his file?
9 Q. And the room in which the spmal was given 9 BY MR. MALIK:
10 was either the operating room or the pre-op area? 10 Q. In the patient's record, medical record.
1 op 1 MR. SIMON: Objection;

12 Q. Okay. Prior to Mr. McCue have you had
13 occasion to give a spinal anesthetic that resulted in a

14 central spinal fluid leak? 14 Q. M-hm. IS it your policy to put important
15 MR. JEFFERS: objection. 15 information in the medical record --

16 MR. SIMON: objection. 16 MR. SIMON objection.

17 You can ansaer. 17 Q. --regarding tI patient?

| L8 MR. JEEFLRS: Objection.
19 A. I typically ngs Ilke doscs inthe
dleak 20 filesand I typica
-that's ever calise » guide mein the f t of the patient. ...
22 Q. Okay. Butin glvmg a spinal analgesic 22 Q. Canyou show me in the records where Mr.
23 have you ever had occasion to cause -- what did you 23 McCue understood the risk to his spine of tre spinal

24 call it, a cerebrospinal fluid leak? 24 injection?
5 MR. SIMON: Objection.

HOFFMASTER COURT REPORTERS Page 38 - Page 4
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Page 42
Do you understand tre question, Doctor,
or do you want him to rephrase it

1
2
3
4 Q. Can you showme in trerecords where Mr. 4
5 McCue understood trerisk to his spine of the spinal 5
6 injection? 6
7 7
8 Q. Letme see if you agree with the following 3
9 statements. Do you agree that a physician has a duty 9
10 to inform the patient of the dangers associated with
11 treatment? 1
12 MR. JEFFERS: I'm going to 12
13 object. It'stoo generic. 13
14 MR. SIMON I'm going to 14
15 object, too. | think it calls for a legal 15
16 conclusion. 16

Q. Do you agree that physicians have a duty
to inform patients of dangers associated with
treatment?

MR. JEFFERS: objection. 22
MR. VADNAL: Note my 23
objection. 24
MR. GUNNING: Me, too. 25

Q. Do you agree that patients should be

informed of the goals that are expected to be achieved?

MR. VADNAL:
MR. GUNNING:

objection.
objection.

Q. Do you agree that patients should be
informed of the risks of alternative treatments?

Q. Do you agree that patients should be

informed of the risks of no treatment?
MR. JEFFERS: of what?
MR. MALIK: No treatment.
MR. SIMON: Objection.

MR. GUNNING: biect

Page 4

Q. I'm referring to the spine on all of
these

Q. You agree that the underlying principle of
informed consent is that the patient has the right to
self-determination as to what happens with his body,

his or her body?

So you would agree with that statement?

MR. GUNNING: Object

Q. | see, okay. g

Do you agree that patients should also 9

be informed in non-technical terms of the procedure? 10
MR. VADNAL: Objection. 11

MR. GUNNING: objection. 12

MR. JEFFERS: objection. 13

MR. SIMON: objection. 14

You can answer.

MR. SIMON:
to repeat it?

Do you want him

Q. Do you agree that patients should also be

Q. Okay. Do you agree that patients should
also be informed of alternatives available to them?

MR. UNNING: Object
MR. VADNAL: Objection.
MR. SIMON: ic 1

You can answer.

MR. SIMON Do you want to
try and rephrase it?
MR. MALIK: NO.

BY MR. MALIK:
Q. Do you agree that the underlying

principles of informed consent are that the patient has
a right to self-determination of what happens to their
to their body in the
9

body, in this case of what happens
dministration of a spinal analgesi

ns must give

their patients the information they need to make an

informed decision?
MR. VADNAL:
MR. GUNNING:

objection.
objection.

Page 45
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Page 48
Litha ¢y can miake 4 decision on the type of treatme 1 Q. Do you consider an injection, a spinal
2 Q Okay Do you agree that one of the most 2 injecti i i
3 important parts of your job as a physician in 3 T,
4 communicating with your patients is to educate the 4 Q. Did Parma Anesthesia Associates have the
5 patient? 5 exclusive right to provide anesthesia services at Parma
6 MR. GUNNING: objection. 6 i
7 MR. JEFFERS: objection. TioaooANRSUSI
8 MR. SIMON objection. 8 Q And that was on February 1st of '96,
S You can answer, 9 _correct?
10
11 g

12 would like

———— . 14 Q. OkKay. Are you considered a staff

15 Q But the ultimate goal belng to have the 15 physician there?

16 patient gain an understanding of what is to be, 16 MR. JEFFERS: A what, please?
MR. MAL _ Staff,

Q. Do Hyou recognize the American Medical

20 Association policy on informed consent? Q. And on February 1st of 1996 what would you
21 i id thi

22 Q. Do you recognize the Ohio State medical

23 i i

i A Ldon t know what the

25 Q. Okay. Do you consider informing the

Page 47
1 patient that a cerebrospinal fluid leak could occur to ;
2 be amaterial fact in their determination as to whether 2 Q. Okay. Sonow am I correct in
3 or not they want the spinal analgesic? 3 understanding that these kinds of spinals are given in
4 MR. JEFFERS: object. 1 i ' t? :
5 MR. SIMON: Objection.
6 : bjecti 6 Q. Okay. So basically there is a
7 7 predetermined plan that the giving of a spinal could
8 Q. Okay. Do you agree that informed consent 8 occur on the date of the surgery, correct?
9 is a process not just simply signing of a form? 9 MR. SIMON objection as to

10 MR. GUNNING: Objection.

11 MR. JEFFERS: object. oAl That'sinotcorrects

12 MR. SIMON objection. 12 Q. Okay. Mr. McCue came in on January 26t

13 THE WITNESS should I answer 13 of 1996 to discuss the anesthesia , correct?
14 the question? j

15 MR. SIMON: Yes, you can. 15 Q. At that time did Parma Anesthesis

16 i 16 Associates or the hospital where you worked give spinal
17 Q. What information do you believe that a 1 analgesics for these kinds of operations?

18 reasonable person would want to know in making an
19 informed decision about a spinal analgesic? postoperative patmreher i i it
20 MR. GUNNING: Objection. 20 Q. Okay. That was a commcn practice in that
21 MR. SIMON Obiection, | facility, correct?

22 e answered that before, but I'll. |
23 answer It again if you'd like since you asked again. |3 Q. Okay. Did you become aware that Mr. McCue

24 Common side cffeécts aid risks that one could reasonably |24 developed a cerebrospinal fluid leak?
25 expect. |25 MR. JEFFERS: Objection.
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1%
12
13
14

16
17
18
19
2
21

23

‘N‘
th

10 came in to do the surgery, correc

Page 50

MR. SIMON objection.
MR. JEFFERS: TO the
assumption that he ever did.
Gur- Objection.

Q. Okay. After this operation did you ever
l)

Q. We can agree a some bbmt Dr. Gittinger

Q. On February 1stof 1996 would you please

15 tell me your official title?

Q. And you considered yourself a treating

h f Mr, McC 1?

Q. Are there any journals that you consider
authoritative in tre field of anesthesiology?

MR. JEFFERS:
MR. SIMON
MR. GUNNING:

objection.
objection.

Obiection.

SRV

10 (Thereupon, Plaintiffs' Exhibit Q to the
11 deposition of Milton P. Midis, M.D., was
12 marked for purposes of identification.)

13 BY MR. MALIK:

14 Q. Do you know what the complication rates
15 are for spinal injections resulting in headaches?

16 MR. JEFFERS: objection

17 because it's not related to the type of

18 needle used in this particular case versus
19 other gauge needles, et cetera, and

20 procedures.

21 MR. SIMON Ijoin in the

22 objection.

Page 52
Q. Are there any books orjournals that you
consider accurate in tre field of anesthesiology?
same objection.
Objection.

MR. SIMON

1 thinkI'm

MR. MALIK:

1
2
3
|
5
6
.
8
9 done. Let me double-check.

© oo ~No 0oh WN PR

<)

11

Page 51

Q. Can you name some?
MR. JEFFERS: I want to
object.
MR. SIMON objection.
MR. JEFFERS: Thismay be
inferential that he's answering the
question before when he responds to this
one.
MR. SIMON Iconcur. |
just add that he never acknowledged that
any of these are authoritative, and the
way the question is reading it may be
inferred.
MR. MALM: well, I can
clarify that, that's real simple.
BY MR. MALIK:
Q. Are there anyjournals or books that you
consider authoritativein the field of anesthesiology?

MR. JEFFERS:
MR. SIMON:
You can answel.

objection.
objection.

1V
at are

a

: are books th guid

11 Q. Soyou come into the hospital on the
12 morning of the operation and where do you go to see

16 Q. s there ar& waythat the patient would
17 know that you're employed by Parma Anesthesia

19 MR. JEFFERS:

|2 Q. Would five milligrams of Valium affect
23 Martin McCue's mental function?

124 MR, JEFFERS:
s MR. SIMON

elines o

Page 53
Q. Okay. Did you tell Martin McCue who your
employer was?

1
2
3
4 Q. How were you assigned to Martin McCue's
5
6
7

when did that occur?

where you're scheduled?

8 Associates as opposed to tre hospital?
Objection.

MR. SIMON: Objection

objection.
Objection.
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1 MR. JEFFERS: There's no

2 indication anywhere in tte record that he

3 . .

5‘ Q. As amember of Parma's medlcal staff are

6 you required to follow the hospital policies,

Is?
9 Q. You agree that a patient cannot make an

10 informed decision without a complete explanation of the
11 risks of a procedure?

12 MR. SIMON: objection.
MR. GUNNING: Objection.

Q. Do you have an obligation to explain the
16 potential for permanent or serious complications of a
17 procedure?

18 MR. JEFFERS: Objection.

19 Orally --

20 BY MR. MALIK: _
21 Q. Although the risk is remote.

20

Q. What's the conservative course of therapy?

Q. And what's the aggressive form of therapy?

Q. And have you performed epidural blood

Q. Are you familiar with the level of

Q. Andin
severity?

its -- can you give me a range of

Page 56

22 MR. SIMON: objection.
23 MR. GUNNING. objection.
24 MR. JEFFERS: Objection,
25:} .....
Page 55
1 THE WITNESS: should I go
2 ahead and answer?
9 2 3 sthes riandsymrto o a

inal fluid le

= b e b et e e

and is usually self-terminated by

[

21 Q. Ifit' not self-terminatedby day two or
22 three s is e tur called 10 remedy the

wever, a More aggressive

16 an
/

19
20
21

Q. But you're telling me that on a scale of |
oneto 'mthe s 1ty Of the neauacues can reach ten’
Yes, can.

£ ki
1 would be it symptoms of a

v Q.
|17 ten headache?
A. The same things
14 before. 1t would just be a subjective thing just based

15 on the patient's subjective description. Pain IS not

Q. Soit could be worse for some ti t
18 than othe1s is what vou're telling me'

s And

A. Yes.

Q. And it aries with theindividual?

A.

MR 4ON:

MR. MALIK:
you Joctor.

MR. JEFFERS:

it's a

| told you about

ibjection.

I nttc thank

I have some
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questions.
(Thereupon, there was a brief recess.) 2
--- 3
CROSS-EXAMINATION 4
BY MR. JEFFERS: 5 Q. So that there's no ands or buts that this
6
7

Q. In administering a spinal analgesic such patient would have known that he has originally been
as was done here I think you indicated the patient sits stuck by a needle prior to the time that you inserted
in an upright position, correct? the needle for the local analgesia, coirect?

VOO~ O WM WN R

10 Q. And in getting that patient to an upright
position | take it you have explained to him why he's

11

12 Q. Now, a patient would obviously have to
cooperate with you in order to place the needle for the

pa
Q. But you work him through describing each
147 hi kl

19 Q. And once the patient had the initial

20 needle for the local, if that patient had desired that

21 you no longer proceed you would not have, would you
22 Q. Intermsof the area, after you sterilize 22 have?
23 it one of the next things you do is you use a local :
24 anesthetic in the area where you're going to insert the |24 Q. Okay/ The subject of Valium, would you

25 needle, correct? 25 look through -- do you have the chart in front of you?

P

61

| ]

Q. And in giving tte patient a local

Q. This needle does not enter the spinal
canal in any manner, shape or form, correct?

»

7 Q. In whatever search you may have made do
8 Q. And notwithstanding the fact that it's to 8 you find that this patient was ever administered
give alocal, it's a fact, is it not, that the patient 9 ium?

is going to feel the initial pinprick of the needle, NG

=]

10

11 t?

1

13 Q. And while you're doing this or immediately 13 Q. Sowhen a doctor writes an order

14 before you're doing it you've also described that 14 administer X milligrams of Valium, whatever, p.r.n. tte
15 you're inserting a needle, correct? 15 doctor is saying?

1 s

17 Q. Right. And isn't it a fact that you never 17 Q. If needed. And that is a decision or

18 ever, ever have inserted a needle for a local without 18 determination generally made by the patient saying |

19 telling a patient that you were doing such, correct? 19 need it correct?

»

2
2 MR. JEFFERS I don't have

2 any other questions. Thank you very much.
2 - .-

2 4 /1

25 Q. I'm sorry, I hadn't thought about that 25 /M
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1 CROSS-EXAMINATION ,
2 BY MR. VADNAL: 5
3 Q. Doctor, I represent Dr. Gittinger in this 4
4 lawsuit. 5 "MILTONP. MIDIS, M.D (Date)
5 What type of anesthesia was used for 6
6 the actual surgical procedure itself? ;
caiAc Generabancsthetic, 8
8 Q And the decision to use a general was made 9
9 by tre patient after you had a discussion with the 10
12 Q. And the decision to use a general, Dr. 13
13 Gittinger himself did not play any role in that 1
14 decision? 15
16 Q. Okay. And then there are questions of 17
17 course pertaining to this postoperative injection that 18
18 was provided. And again, the decision to receive that 19
19 ismade by te patlent after you discuss various 20
20 options with the pati 2
2
' Q. And again, Dr. Gittinger did not have any 23
25 Q. You were asked and you made comment that
Page 63 )  CERTIFICATE Page 65

1 from time to time Dr. Gittinger can influence your
2 actions in the operatingroom. Was there anything that
3 Dr. Gittinger did in this particular case that

4 influenced any of your actions with respect to giving

5 the actual injection itself?

7 MR. VADNAL : Thank you. |
8 have no other questions.
9 MR. GUNNING: None for me.
10 MR. MALM: I'm all done.
11 THE VIDEOGRAPHER: Doctor, you
12 have theright to view the videotape
13 and/or read e transcript, or you can 4
14 waive such rights.
15 THE WITNESS: 'l let my
16 lawyer answer that question.
17 MR. SIMON we're going to .
18 request that the doctor be provided copies :
19 of both the videotape and e written
20 transcription for his review.
21 Can we get a waiver of the seven days,
22 David?
23 MR. MALIK: sure. b2
24 ---
25 (DEPOSITION CONCLUDED)

1 STATEOFCHIO,
COUNTY OF CUYAHOGA,
2 I, LAURENL. ZIGMONT-

ILLER JRegistered

3 Professional Reporter and Notary Public within and for
4 the State of Ohilo, duly commissioned and qualified, do
5 hereby certify that the within-named witaess, MILTON P.
6 MIDIS, M.D., was by me first duly swomto tell the

7 truth, the whole truth and nothing but thesruth in e

8 cause aforesaid; that the testimony then given by him

9 was reduced to stenotypy in the presence of said

‘L0 witness, and afterwardstranscribed by me through the
:11 process of computer-aidedtranscription,and that the
‘12 foregoing is a true and correcttranscriptof the

113 testimony so given by him as aforesaid.

1 do further certify that this deposition was

15 taken at the time and place in the foregoing caption
16 specified.

17 I do further certify that | am not a relative,

.8 employeeor attorney of either party, or otherwise

9 interested in the event of this action.

el IN WITNESSWHEREOF, | have hereunto set my hand
21 and affixed my seal of office at Cleveland, Chio,on

22 this 17th day of Decenber 1998.

23

Lauren T, Zigmont-Miller, RPR and Notary
4 Notary Public in and for the State of Ohio.
My commissionexpires December 3,2000.
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