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1 MILTON P. MIDIS, M.D., 
2 a Defendant herein, called for examination by the 
3 Plaintiffs, under the Rules, having been first duly 
4 sworn, as hereinafter certified, deposed and said as 
5 follows: 
6 MR. SIMON Before we get 
7 
8 if you don't mind. 
9 
0 
1 
2 
3 Ihave. Thanks. 
4 MR. VADNAL: Note my 
5 objection also. 
6 MR. JEFFERS: 1111 take one 
7 of those, too, please. 
8 MR. MALIK: okay, everybody 
9 done? 
0 
1 CROSS-EXAMINATION 

started let me put something on the record 

We're here for the discovery deposition 
of Dr. Milton Midis. I would object to 
any use of this videotaped deposition 
outside of discovery process. That's all 

- - -  

2 BYMR.MALIK: 
3 
4 some questions for you. 
5 

Q. Doctor, my name is David Mal&. I have 

Have you ever had your depo taken 
Page 2 - Page 5 



I before? 
2 
3 Q. So if there's anyhng you don't 
4 
5 
6 Q. The first thing I'm going to show you is 
7 an exhibit marked A, which is called the Parma 
8 Community General Hospital Consent to Operation and 
9 Treatment. It has the name of Martin McCue on it. 

10 Would . . . . . .  you take a look at that for me. 
11 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . .  

12 Q. Can you tell me if you in any way, shape 
13 or form contributed to the execution of that document? 
14 
15 
16 McCue and explain it to him? 
17 MR. SIMON: YOU mean the 
18 form itself, David? 
19 BYMR.MALfK: 

Q. No. In other words, did you meet with Mr. 

20 Q. The form. 

!3 
!4 

!5 

Q. Okay. Typically in your practice do you 

Page 
1 Q. What's the date on that form? 
2 
3 Q. So I take it on 1-26-96 you did not meet 

6. 
7 

Q. Can I have that back? 

8 
9 Community General Hospital consent form. Did you in 
0 any way, shape or form participate in the execution of 
1 that form with Mr. McCue? 
2 
3 

Q. Handing you Exhibit B, which is the P m a  

Q. And again, you did not meet with him with 
4 
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

6 

7 marked Parma Community General Hospital, can you tell 
8 me what this is? 
9 MR. JEFFERS: Do you have an 
0 
1 MR. MALIK: No. It's part 
2 of the medical record. 
3 MR. JEFFERS: I've got it in 

Q. Okay. Handing you Exhibit C, which is 

extra one of those around, Dave? 

4 

5 . . . . .  ... . . . . . . . . . . . . . . . . . . . . . . . .  

HO STER e PORTERS 

-PagerM  TO^ P, MIDIS, M-D., 11-30-98 
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1 Q. Did you participate in filling out that 
2 anesthesia record? 
3 

4 Q. Okay. So everyhng on there is your I 

7 Q. Okay. Starting at the top of that and I 
8 
9 

10 
11 

Q. The date is what? 

12 Q. M-hm. 
13 sification three. 
14 0. What does that mean? I . 

ne through fivc. 
17 Q. Well, ASA is what? 
18 

19 

20 Q. So three would mean what? 
11 

23 Q. Okay. 
24 A. But that's not a constant threat to life. 
15 Q. Next, please. 

Pare 9 --=- - 

4 My name, the surgeon's name. Then starting on the left 
5 is a list of medicines that were given. 

Page 6 - Page 9 



VICCUE vs. P 

6 Q. Okay. Would you please continue? 6 
7 of that operation, correct? 

9 
10 here today you do not know what time in the morning you 

Q. So you saw him on the day or the morning 

fran, and 8 A. That's correct, 
d to give hapsine in Q, Okay. Now, arc you telling me as you sit 

an antiemetic agent. 
11 Q. What is Robinul? 11 saw him? 
12 
13 
14 

15 15 Q. Okay. Do you have any independent 
16 

7 
8 
9 
!O 
!1 Q. Next, please. 21 Q. M-hm. 

22 A. No, Sir. 
23 Q. Do youha 

ght. 24 then of how you know that you and the patient discussed 
signs and fluids that 25 the spinal? 

1 

4 of thc anesthetic that we're going to undertake with 
5 the patient. 
6 
7 
8 

Q. And so you're saying as a course of habit 

9 
0 
1 

STE PORTERS Page 10 - Page 13 



M c m  VS. P Multi-Pagem MILTON P. MIDIS, M.D., 11-30-98 - 

10 M R .  SIMON Relax, take 
11 your time. Tell him what your normal 

Page 1t 
1 
2 
3 Q. As a matter of course would you indicate 

6 Q. I'm sure you're familiar with the term 
7 informed consent correct? 
8 
9 

10 is 
11  th 
12 to 

aticnt 

13 
14 consent could require that the patient be explained the 

Q. Okay. Does it surprise you that informed 

15 risks, benefits and alternatives of the treatment? 
16 es, s 
17 
18 
19 Q. Okay. But nevertheless, in this case you 
20 did not explain anythng about headaches to this 

- 

25 Q. I'm handing you what has previously been 

1 
2 
3 
4 

5 
6 
7 

-- then I wouId tell the 
4 MR. JEFFERS: This is exhibit 
5 which? 
6 m. mx: M. 
7 B Y M R . W K :  

8 
9 didn't hear you say anythng about the risks of spinal 

Q. I see. Now, in your dialogue right now I 8 
9 gauge and type of needle you used for this patient. Is 

Q. That has been represented to me to be the 

10 
11 
12 12 Q. Could you take it out of the package and 
13 Q. What about severe headaches if there's a I 
14 

15 
16 
17 
18 
19 
10 
11 fairly thoroughly, and I do not see in any of the 

Q. Now, Doctor, I have reviewed the records 

13 
14 

15 Q. Okay. Now, who supplies that needle to 
1 6  vmi? J --. --  
17 A. Drug supply company. 
18 Q. Okay, Does Parma Hospital supply that 

21 Q. Does Parma Hospital supply the drugs for 
22 records where it's indicated that you explained the 22 

23 
24 
25 for your use? 

!3 risks and the benefits and the alternatives of the 
!4 procedure of the spinal to this patient. Can you show 
!5 me anwhere in the medical records where it indicates 

Q. Does Parma Hospital supply the equipment 
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1 A. The Si of going through 
2 variousare ce. One that -- several that 

f increased resistance which 
flavum, and that's an area 

5 5 just before the epidural space. After that there's a 
6 6 loss of resistance and a relat of 
7 , and that' 
8 felt Witb s of this shape is  a subtle 
9 the tools you need to be an anesthesiologist in that 
10 10 Q. All right. I'm handing you two pictures 
' 1  
.2 
13 
,4 
5 robabl la s  
16 
.7 

Q. Does Parma Hospital supply the operating 

9 popping feel as you go into the subarachnoid space. 

1 1  that I got out of Neter. I don't know if any of these 
12 help us illustrate where you put the needle, but if 
13 they do can you let me know? And if they do that will 

can give you a rough idea. 
17 Q. All right. Here's a red pen, would you 

use of any diagrams for purposes outside 
of this discovery deposition, the reason 
being the doctor said that's not 

Page 19 Page 21 

MR. JEFFEIZS: I object 
because he already said it was not 

couldfeel 4 representativc and, therefore, I think 
IdothenT 5 it's inappropriate to use it. 

MR. SIMON I agree. 
the spinal and 7 M.R. SIMON: what are you 
el is going to 8 going to do, are you going to mark an X? 

THE WITNESS: I'm going to 
draw an arrow of the space that's 
indicated in the chart that I would have 

M.R. SIMON: okay. 

ated, and then with this 15 Q. I have another photo for you. Do any of 

skin and then slip edle 19 exactly applicable 

it until I use one of the signs 22 taken out of context, because there's a Ecw things that 

5 the proper space? 25 MR. JEFFERS: I object to the 

STE Page 18 - Page 2 
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1 use of this because it's not properly 
2 representative of the area. 
3 m. SIMON: Note my same 
4 objection. 
5 MR. JEFFERS: You can go 
6 ahead. 
7 MR. GUNNING IS that being 
8 marked as N? 
9 m. MALE. M - h .  

10 
11 
12 
13 
14 
15 
16 

(Thereupon, Plaintiffs' Exhibit N to the 
deposition of Milton P. Midis, M.D., was 

17 
18 

19 
20 
21 
12 

13 
14 

25 

M R .  JEFFERS: Can we mark 
that as a separate sheet then? 
m. SIMON why don't we 
mark that as 0. 
m. MALIK: Fine. 
(Thereupon, Plaintiffs' Exhibit 0 to the 
deposition of Milton P. Midis, M.D., was 
marked for purposes of identification.) 
MR. JEFFERS: I object to 

1 
2 
3 
4 

5 
6 
7 
8 
9 
0 

Page 2 
that because I can't remember which one of 
these many things before him is not 
representative. I don't know whether it's 
representative or not for this purpose. 
m. SIMON same objection 
to all of these exhibits. He testified 
earlier they weren't representative, he's 
going to do the best that he can with what 
he's been provided just to give 
plaintiffs' counsel a general idea of what 

1 
2 
3 
4 indicates what? 

Q. That wouldbe fine. And the arrow 

3 
4 how far would that be? 
5 

Q. And in terms of millimeters, centimeters, 

- 0- - 
1 u 
2 at I 
3 

6 ME. SIMON can you, in 
7 
8 

fact, demonstrate on that diagram where 
the tip of the needle was, or if not let 

9 him know that also. 

11 Q. What would you 
12 A. A cro 
13 different areas 
14 spinal cord. 
15 
16 ME. SIMON That's exhibit 

Q. That's exhibit what, N? 

17 0. 
18 A. 0. 
19 Q. Okay. So a cross-section of Exhibit 0 is 
20 
21 
22 
23 Q. All right. So that I understand you 
24 clearly, is the medication then given via a syringe 
25 through that needle? 

Page 25 
1 A. Yes, sir. 
2 Q. Okay. And how many cc's of medication is 
3 given? A. In t 
4 been two cc's of m 
5 
6 administration of the spinal? In other words, do you 
7 explain to the patient it's coming through one of these 

Q. Do you explain the method of 

8 Whitacre needles? 

11 patient asks me specifically. 
12 Q. Do you get into the idea that it's given 
13 through a needle? 
14 

15 Q. So you tell the patient that you're going 

23 m. SIMON Doctor, on that 
,4 
25 

answer you nodded your head. In the 
future when you indicate a response make 

:0 Page 22 - Page 25 



CUE vs. P eo DIS. M.D.. 11-30-98 
Page 2 

1 
2 
3 the head. 

5 
6 were you involved in any other operations at the same 
7 time? 

it verbal, say yes because the court 
reporter has trouble taking down nods of 

4 BYMR.MALM: 
Q. Now, aside from this operation on that day 

Page 2 
1 
2 
3 BYMR.MALK: 
4 Q. Handing you what is going to be marked as 
5 Exhibit P. It's called an Outpatient Procedure Care 
6 Record from Parma Community General Hospital. Can you 
7 take a look at that for me? 

the record for a minute? 
(Thereupon, there was a brief recess.) 

- -~ ~-~ ~ . 

8 time? MR. SIMON Take your time 
9 
0 
1 
2 
3 

11 Q. Is there an indication in there that there 

4 Q. Was this the first case of the day? 

6 
7 
8 

9 

14 Q. Okay. And what drugs were given? 

Q. Is there a log of which cases you would be 

Q. If I wanted to find out what cases you 19 that there was Zinacef 750 mil l igrams given IV at 7:40. 
o were on that day who would I ask? 20 Q. Okay. And what is Axid? 

21 A. Axid is a histami blocker that decreases 
22 the amount of acid in the stomac ry room 

the case. 23 gastric juices. 
4 Q. And what time is indicated on that sheet 24 
5 that you were there, the beginning time? I25 

Page 2 
1 sia was 7:45. Page 27/ 1 Q. Handing you a physician's order -- can I 
2 0. Okav. And about how much time urior to I 2 have that back? - 
3 7:45 do you believe you were there? 
4 you know. 4 Q. Actually, we need to mark that as P. 
5 W. 5 (Thereupon, Plaintiffs' Exhibit P to the 
6 

3 A. yes, S k  

Q. Well typically. You said you have a 6 dcposition of Milton P. Midis, M.D., was 
7 habit. 7 marked for purposes of identification.) 
8 8 BYMR.MALK: 
9 9 Q. Okay. Handing you a physician's order 
0 Q. Okay. Prior to 7:45 what medications or 1 IO dated 1-26-96 called standing anesthesia pre-op orders. 
1 narcotics was Mi. McCue given to take the edge off him 
2 
3 
4 

5 
6 
7 

2 Q. Could sedation affect the patient's 

5 could we go off 

18 Q. The form. 
19 
20 
21 before? 

Q. Okay. Did you see that specific one 

22 A. I can't recall, 
23 Q. Okay. What does it say to give the 
24 

25 

RTE Bage 26 - Page 29 
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form for that at 
'm not re 

t has 4 

0700. 
Q. Okay. So I take it that you have not 

beside that one that says G 5 filled out any forms other than the one that's in front 
I 6 Q. was this patient given Valium prior to you 1 6 of you that indicates you were present for the 

9 
LO notified? 
L1 MR. JEFFERS: could I hear 
12 that question back? 
13 BYMR.MALIK: 
14 
15 notified? 

Q. If in fact he was, should you have been 

Q. If in fact he was, should you have been 
15 there any other records that you fill out, any other 

recall anyplace in there that you may have 
Page 3 11 

13 indicate prior to 2-1 of '96 that Mr. McCue was 
4 Q. In this case was Dr. Gittinger in the 
5 al? 
6 
7 MR. GUNNING I'm sorry, 
8 
9 
D 
I attestation sheet that you appeared for the operation 

Q. Is there a separate physician's 

2 
3 
1 Q. That attests that you performed the 
5 procedure, that you gave the anesthesia. Is there a 

14 scheduled for a spinal? 
15 
16 MR. SIMON objection. 
17 BYMR.MALIK: 
18 
19 show that prior to 2-1-96 Mr. McCue was scheduled for a 
20 spinal? 
21 MR. SIMON Answer his 
22 question and explain the process. 
23 
24 documents that indicate he was scheduled for a spinal, 
25 yes or no? 

Q. Can you point me to any documents that 

Q. First of all, are there any other 

- -  I -  I 

STER c Page 30 - Page 33 
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1 
2 
3 is called an anesthesia evaluation, consisting of two 
4 pages. Can you tell me if in any of those two pages 
5 your signature is on there? 
6 MR. JEFFERS: This is Exhibit 
7 which? 
8 MR. SIMON G. 
9 MR. MALIK: G. 
0 MR. JEFFERS: G as in good? 

Q. All riglht. Handing you Exhibit G, which 

1 MR.  MALM: M-hm. 
2 
3 Q. Okay. So you would have reviewed that 
4 document, correct? . . . . . . . . . 

5 
6 Q. And when would you have reviewed that 
7 document? 
8 s preceding nesthesia 
9 
o Q. Okay. And who else has signed that 
1 
2 
3 Q. And is there anything on that document 
,4 which indicates a spinal analgesic was supposed to be 
5 given? 

Page 3: 
1 MR. SIMON objection. 
2 
3 your question. 
4 m. MALIK: I know, but I'm 

He's asked and answered you, the basis of 

5 
6 
7 
8 evaluation forms other than that one that you're aware 
9 nm 

Q. Okay. Are there any other anesthesia 

~ --. 
0 
1 Q. Okay. And when you signed off on it what 

7 Q. Okay, So prior to 7:45, which is 
8 approximately the time the operation began, you would 
9 
0 

1 Q. Okay. Are you aware of the policies and 
1 regarding informed consent? 

Page 3t 
1 Q. So then you have not reviewed any Written 
2 policies regarding informed consent, correct? 
3 A. Zmay have 
4 remember. 
5 Q. Where did your knowledge come from about 
6 informed consent? 
7 
8 
9 

I O  
11 esidency w e Clev 

Q. And where was that at? 
school was at the Medical C 

12 
13 to you in medical school? Would that have been in a 

Q. Okay. And how would it have been taught 

14 class? 
15 0, sir. 
16 Q. Would that have been -- can you explain it 
1-7 +rr 
1 I L U  lllc,. 

!3 good to people and 
!4 concepts, they're not specific lectures. 
!5 Q. All right. So you did not have any 

Page 3' 
1 course, any lecture materials, any book learning, any 
2 videos, any discussions regarding informed consent in 
3 medical school correct? 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 Q. And who is youre 

6 
7 Parma Anesthesia Associates to give spinal analgesics 
8 in this kind of operation? 
9 MR. JEFFERS: object. 
(0 MR. SIMON I'm going to 
1 object also. 

Q, Is it routine for anesthesiologists at 

2 You can answer if you know. 
ody in our group has 

stoperative care -- 
Page 34 - Page 3' 
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1 1 Q. Have you? 
2 2 MR. JEFFERS: well, I lost 
3 3 the question. 
4 Q. Well, there aren't really any other 4 MR. SIMON could you 
5 choices for postoperative analgesia other than the ones 
6 6 BYMR.MALII(: 
7 7 Q. Have you had occasion to cause a 
8 8 cerebrospinal fluid leak? 
9 9 MR. JEFFERS: Objection. 
.O 10 MR. SIMON: Objection. 

5 repeat that? 

. 1  the classification of 

.2 

.3  

.4 
5 Q. Now, you're telling me that it was your uid leak also known as a 

:5 of spinal anesthesia though, correct? 
Page 39 Page 4 

1 1 happened i 
2 2 needle, nor in any of m 
3 Q. And are you even aware whether or not the 1 3 Q. Okay. Is it your practice to put 

MR. SIMON: objection. Did 
you say in his file? 

9 BYMR.MALJK: 
10 Q. In the patient's record, medical record. 

3 occasion to give a spinal anesthetic that resulted in a 
4 central spinal fluid leak? 114 Q. M-I-~III. IS it your policy to put important 
5 MR. JEFFERS: objection. 
6 MR. SIMON: objection. 

15 information in the medical record -- 
MR. SIMON objection. 

7 You can answer. I17 Q. -- regarding the patient'? 
18 MR. JEFFERS: objection. 

am I aware of any 19 A. I typically ngs like doses in the 
id leak 20 files and I typical 

21 guide me in the fu 
at arc going to 
nt of the patient. 

2 Q. Okay. But in giving a spinal analgesic 
3 have you ever had occasion to cause -- what did you 

22 
23 McCue understood the risk to his spine of the spinal 

Q. Can you show me in the records where Mr. 

PORTERS Page 38 - Page 4 



Page 42 
1 
2 
3 
4 

Do you understand the question, Doctor, 

Q. Can you show me in the records where Mr. 
5 McCue understood the risk to his spine of the spinal 
6 iniection? 

Page 4 
1 
2 informed of the goals that are expected to be achieved? 
3 MR. VADNAL: objection. 
4 MR. GUNNING: objection. 

Q. Do you agree that patients should be 

.I 

7 
8 
9 statements. Do you agree that a physician has a duty 

10 to inform the patient of the dangers associated with 
11 treatment? 
12 MR. JEmRS:  I'm going to 
13 object. It's too generic. 
14 MR. SIMON I'm going to 
15 

Q. Let me see if you agree with the following 

object, too. I think it calls for a legal 

7 Q. Do you agree that patients should be 
8 informed of the risks of alternative treatments? 
9 risks and the p 

10 
11 
12 informed of the risks of no treatment? 
13 MR. JEFFERS: of what? 
14 MR. MALIK: NO treatment. 
15 MR. SlMON Objection. 

Q. Do you agree that patients should be 

16 
17 
1s 
19 Q. Do you agree that physicians have a duty Q. I'm referring to the spine on all of 
20 to inform patients of dangers associated with 
11 treatment? 
22 MR. JEFFERS: objection. 

14 objection. 
!5 MR. GUNNING: Me, too. 

13 MR. VADNAL: Note my 

- 
20 these. 
21 
22 
23 informed consent is that the patient has the right to 
24 self-determination as to what happens with his body, 
25 his or her body? 

. . . . . . . . . . . . . , . . . 

Q. You agree that the underlying principle of 

Page 4 
1 1 MR. GUNNING: object. 
2 2 MR. VADNAL: objection. 
3 3 h4R. SIMON: Objection. 
4 Q. So you would agree with that statement? 1 4  You can answer. 
5 
6 
7 
S Q. I see, okay. 
9 
o be informed in non-technical terms of the procedure? 
1 MR. VADNAL: Objection. 
2 MR. G T J N " G  objection. 
3 MR. JEFFERS: objection. 
4 MR. SIMON: objection. 

Do you agree that patients should also 
MR. SIMON Do you want to 

9 try and rephrase it? 
10 MR. MALIK: NO. 
11 BY MR. MALIK: 
12 
13 principles of informed consent are that the patient has 
14 a right to self-determination of what happens to their 

Q. Do you agree that the underlying 

5 
6 
7 MR. SIMON: 
8 18 Q. Do you agree that physicians must give 
9 19 their patients the information they need to make an 
0 Q. Do you agree that patients should also be 20 informed decision? 

21 MR. VADNAL: objection. 
22 MR. G ~ G  objection. 
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Page 4 
1 that they can make a decision on the type of treatment. 

5 pa~ent? 
6 MR. G~~ objection. 
7 MR. JEFFERS: objection. 
8 m. SIMON objection . 
9 You can answer. 

10 A. Education aeems to bc too much of a 

12 would like 

14 in other words, not me on a pedestal. 

me giving them information. I 

ate goal being to have the 
standing of what is to be, 

17 correct? 

!3 board's policy on informed consent? 
!4 A. I don't know what their policy is. 
!§ Q. Okay. Do you consider informing the 

Page 4' 
1 patient that a ~ reb~osp ina l  fluid leak could occur to 
2 be a material fact in their d e ~ ~ n a t i o n  as to whether 
3 or not they want the spinal analgesic? 
4 MR. JEFFERS: object. 

0 MR. GUNNING 
z MR. JEFFERS: object. 
2 MR.  SIMON objection. 
3 should I answer 
4 
5 
6 

ion do you believe that a 

MR. SIMON: Objection. 
swered that before, but I'll 

3 answer it again if you'd likc since you askcd again. 
1 Common si& Ll'fccLs a d  risks that one could reasonably 
5 expect. 

1 
2 
3 
4 

5 exclusive right to provide anesthesia services at Parma 
6 Hosuital? 

' 

7 A. Ycs,sir. 
8 
9 correct? 

Q. And that was on Febmary 1st of '96, 

11 
12 
13 
14 
15 physician there? 
16 MR. JEFFERS: A what, please? 

Q. How many anes~siologists are there or 

Q. Okay. Are you considered a staff 

17 MK. MALIK: staff. 
18 
19 physician and I'm a member of the anescficsia group. 

A. I'm on the staff of the hospital as a 

20 
21 
22 
23 
24 
25 

Q. And on Febmary 1 st of 1996 what would you 

Page 4! 
1 the greater part of the time. 
2 Q. Okay. So now am1 correct in 
3 understanding that these kinds of spinals are given in 
-I thcsc kinds of procedures, corrcct? Is that correct? 
5 A. Yes. 
6 Q. Okay. So basi~ally there is a 
7 p r e d e ~ ~ n e d  plan that the giving of a spinal could 
8 occur on the date of the  surge^, correct? 
9 MR. SIMON objection as to 

10 fonn. 
11 
12 Q. Okay. cCue came in on January 26th 
13 of 1996 to discuss the an~sthesia evaluation. correct? 
14 A. That's correct. 
15 Q. At that time did P 
16 Associates or the hospital where you worked give spinal 
17 analgcsics for rhese kinds of operations? 
18 
19 yostopcrative pain rclicf. 

A. Not for the operation, for thc 

20 Q. Okay. n practice in that 
21 facility, correct? 
!2 

!3 Q. Okay. Did you become aware that Mi. McCue 
!4 developed a cerebrospina~ fluid leak? 
!5 MR. JEFFERS: obi ec tion. 

age 4 
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1 h4R. SIMON objection. 

3 
2 h4R. JEFFERS: TO the 

assumption that he ever did. 
4 MR. GUNNlNG: 

5 
6 Q. Okay. After this operation did you ever 
7 see Mr. McCue? 
8 
9 

10 
11 

Q. We can agree at some point Dr. Gittinger 

12 
13 
14 Q. On February 1st of 1996 would you please 
15 
16 
17 Q. And you considered yourself a treating 

20 
21 authoritative in the field of anesthesiology? 
22 MR. JEFFERS: objection. 
23 MR. SIMON objection. 

Q. Are there any journals that you consider 

24 MR. GUNNING: objection. 
25 A There are lots of journals. 

1 
2 
3 
4 

5 
6 
7 
8 
9 
LO 
11 
12 
I3 
14 

L5 

Page 51 
Q. can  you name some? 

MR. JEFFERS: I want to 
object. 
MR. SIMON objection. 
MR. JEFFERS: This may be 
inferential that he's answering the 
question before when he responds to this 
one. 
MR. SIMON  concur. I 
just add that he never acknowledged that 
any of these are authoritative, and the 
way the question is reading it may be 
inferred. 
MR. MALM: well, I can 
clarify that, that's real simple. 

16 BYMR.MAL,IK: 
17 
18 consider authoritative in the field of anesthesiology? 
19 MR. JEFFERS: objection. 
!O MR. SIMOK objection. 

Q. Are there any journals or books that you 

!1 You can answer. 

!3 
!4 

!5 

!2 

am books that are guidelines ox 

Page 52 
1 Q. Are there any books or journals that you 
2 consider accurate in the field of anesthesiology? 
3 MR. SIMON same objection. 
4 MR. JEFFERS: objection. 
5 A. No. 
6 Q. NO? 
7 A. No. 
8 MR. MALE: I think I'm 
9 done. Let me double-check. 

10 
11 
12 
13 BYMR.MALIK: 
14 
1s are for spinal injections resulting in headaches? 
16 MR. JEFFERS: objection 
17 
18 
19 
20 procedures. 
21 MR. SIMON Ijoin in the 
22 objection. 

(Thereupon, Plaintiffs' Exhibit Q to the 
deposition of Milton P. Midis, M.D., was 
marked for purposes of identification.) 

Q. Do you know what the complication rates 

because it's not related to the type of 
needle used in this particular case versus 
other gauge needles, et cetera, and 

23 MR. GUNNING: Me, too. 
24 
25 private practicing physicians it's essentially zero. 

A. With this type of needle in the hands of 

Page 53 
1 Q. Okay. Did you tell Martin McCue who your 
2 

3 
4 
5 case? 

Q. How were you assigned to Martin McCue's 

as arc all 

8 Q. And when did that occur? 
the 

1 1  Q. So you come into the hospital on the 
12 morning of the operation and where do you go to see 
13 
14 
15 
16 
17 know that you're employed by Parma Anesthesia 
18 Associates as opposed to the hospital? 
19 MR. JEFFERS: Objection. 

Q. Is there any way that the patient would 

20 
21 
22 
23 Martin McCue's mental function? 
24 MR. JEFFERS: objection. 
25 MR. SIMON Objection. 

Q. Would five milligrams of Valium affect 
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1 MR. JEFFERS: 
2 indication anywhere in the record that he 

9 Q. You agree that a patient cannot make an 

1 risks of a procedure? I 11 Q. And have you perfonned epidural blood 
2 m. SIMON: objection. 
3 MR. GUNNING: 
4 n't with 

I:: 
5 Q. Do you have an obligation to explain the 
6 potential for permanent or serious complications of a 
7 procedure? 
8 MR. JEFFERS: Objection. 
9 Orally -- 

1 

10 BYMR.MALM: 120 Q. Are you familiar with the level of I 
:1 Q. Although the risk is remote. 
,2 MR. SIMON: objection. 
,3 MR. GUNNING. objection. 

21 

122 

I 123 Q. And in its -- can you give me a range of 
:4 MR. JEFFERS: 
:5 

Page 55 
1 THE WITNESS: should I go 
2 ahead and answer? 
3 MR. SIMON yes. PO ahead. 

8 Q. But you're telling me that on a scale of I 
9 Q. What are the signs and symptoms of a 9 one to ten the severity of the headaches can reach ten? 

Q. Okay. And what would be the symptoms of a 
10 A. Yes, they can. 
11 

d 12 ten headache? 
t t h g  up or 13 A. The same things t I told you about 

, not a 

rigidity, 15 on the patient's subjective description. Pain is not 
with 

14 before. It would just be a subjective thing just based 

16 an objective thing, it's a subjective description. 
17 Q. So it could be worse for some patients 
18 than others is what you're telling me? 

20 Q. And it varies with the individual? 

22 A. (Witness nods.) 
23 h4R. MALIK. [ want to thank 

and is usuaIly self-terminated by 19 A. Yes. 

1 Q. If it's not self-terminated by day two or 21 MR. SIMON: Objection. 
2 three what is the procedure called to remedy the 

you, Doctor. 
owever, a more aggressive MR. JEFFERS: I have some 
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1 questions. 
2 (Thereupon, there was a brief recess.) 

_ _ -  3 
4 CROSS-EXAhXlNATION 
5 BY MR. JEFFERS: 
6 Q. In administering a spinal analgesic such 
7 as was done here I think you indicated the patient sits 

,o Q. And in getting that patient to an upright 
.I position I take it you have explained to him why he's 

5 Q. Correct. 
6 ce 
7 Q. But you work him through describing each 

:2 Q. In terms of the area, after you sterilize 
13 it one of the next things you do is you use a local 
.4 anesthetic in the area where you're going to insert the 
5 needle, correct? 

J :  

1 
2 
3 
4 
5 

Q. And in giving the patient a local 

Q. This needle does not enter the spinal 
6 
7 
8 Q. And notwithstanding the fact that it's to 
9 give a local, it's a fact, is it not, that the patient 
o is going to feel &e initial pinprick of the needle, 
1 correct? 
2 
3 
4 before you're doing it you've also described that 
5 
6 
7 
8 ever, ever have inserted a needle for a local without 
9 telling a patient that you were doing such, correct? 

Q. And while you're doing this or immediately 

Q. Right. And isn't it a fact that you never 

5 Q. I'm sorry, I hadn't thought about that 

Page 6( 
1 one. 
2 
3 
4 
5 
6 patient would have known that he has originally been 
7 stuck by a needle prior to the time that you inserted 

But in a patient who is sitting there 

Q. So that there's no ands or buts that this 

8 the needle for the local analgesia, correct? 
9 A. There's no question in my mind that I 

arious modalities like 

12 Q. Now, a patient would obviously have to 
13 cooperate with you in order to place the needle for the 
14 spinal, correct? 
1 
16 
17 
18 
19 Q, And once the patient had the initial 
20 needle for the local, if that patient had desired that 
21 you no longer proceed you would not have, would you 
22 have? 
23 A, That's corrcct. 
24 
25 look through -- do you have the chart in front of you? 

Q. Okay1 The subject of Valium, would you 

1 

2 Q. Have you reviewed the chart, or just those 
3 areas dealing with anesthesia? 

7 
8 you find that this patient was ever administered 

Q. In whatever search you may have made do 

9 Valium? 
LO 
11 
L2 
13 Q. So when a doctor writes an order 
14 administer X milligrams of Valium, whatever, p.r.n. the 

.7 
18 determination generally made by the patient saying I 

Q. If needed. And that is a decision or 

9 need it correct? 
! 

I don't have !I MR. JEFFERS: 
!2 
13 
!4 I!! 
1.5 Ill 

any other questions. Thank you very much. 
- - -  
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1 CROSS-EXAhlWATION 
2 BYMR.VADNAL: 
3 
4 lawsuit. 
5 
6 
7 
8 
9 by the patient after you had a discussion with the 

Q. Doctor, I represent Dr. Gittinger in this 

What type of anesthesia was used for 

Q. And the decision to use a general was made 

2 Q. And the decision to use a general, Dr. 
3 Gittinger himself did not play any role in that 
4 decision? 
5 it. 
6 Q. Okay. And then there are questions of 
7 course pertaining to this postoperative injection that 
8 was provided. And again, the decision to receive that 
9 is made by the patient after you discuss various 

. . . . . . . . . , . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... 

12 Q. And again, Dr. Gittinger did not have any 
:3 
:4 

:5 Q. You were asked and you made comment that 
Page 6: 

1 from time to time Dr. Gittinger can influence your 
2 actions in the operating room. Was there anythmg that 
3 Dr. Gittinger did in this particular case that 
4 influenced any of your actions with respect to giving 

7 MR. VADNAL: Thad you. I 
8 have no other questions. 
9 hfR. GUNNING: None for me. 
0 m. MALM: I'm all done. 
1 THE VIDEOGRAPHER: Doctor, you 
2 
3 
4 waive such rights. 
5 THE WITNESS: 1'11 let my 
6 lawyer answer that question. 
7 MR. SIMON we're going to 
8 request that the doctor be provided copies 
9 of both the videotape and the written 
0 transcription for his review. 
1 
2 David? 
3 MR. W K :  sure. 

have the right to view the videotape 
andor read the transcript, or you can 

Can we get a waiver of the seven days, 

- - -  4 
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1 STATE OFOHIO, 

2 
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4 the Stak of Ohio, duly commissiored and qualiified, do 
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