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transcribed in the absence of the witness; and
that all reguirements of the Ohio Rules of Civil
Procedure with regard to notice of time and
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place of taking this deposition are waived.
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As I think I noted the other day, along with a
reguirement that was established by the State
with armed guards, it was a responsibility of

the security company to comply with all those

standaxrds.

Anything else?
Predominantly oﬁ Ehe other areas of supervision,
that information was principally provided by H.
P. Worthington, staff of the facility, and very
occasionaliy by myself. |
Did H. P. Worthington and the staff of the
facility -- Longwood in this case -- report
their findings to you, regarding this
supervision of Fox security guards on the
premises?
Sometimes they did, yes.
Do you recall any of those cccasions, what wasg
brought to vour attention?
MR . LENSCHN: Obiec¢tion, hearsay.
MR. UTLEY: Go ahead. -
Discussions in meetings that we had.
And those would be the meetings tﬁat vou
conducted pursuant toc the agreement?

Yes. Well, it's part of my total consulting

responsibility.

132




10

11

12

13

14

15

16

18

19

20

22

23

24

25

B

Do you recall any specifics of findings that
were reported to you, as a securilty consultant
for AEC, by H. P. Worthington?

Principally, as I recall, it was with regard to
supervision of the guards.

Do.you recall any‘specifics of what findings H.
P. apprised you‘of, as the security consultant?
He apprised me o©f the fact that --

MR. UTLEY: Excuse me sir, I'll
objecﬁ'to the guestion and ask that the
answer be stricken as hearsay.

He apprised me of the fact that supervision had

to be improved.

Did he cite any specific instances of conduct by
Fox security guardsﬁthat led to that conclusion?

MR. UTLEY: Prior to July 17,

15827
(BY MS. GERLACK) For all of my questions,
unless I indicate otherwise, I'm referving to
1988 through 18527 :
That he found the guards in the administration
building.

MR. LENSON: As¥k that the
answer be stricken.

(BY MS. GERLACK) When H. P. Worthington would
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report those incidents, factual incidents to you
that he observed pursuant tc his employment or
relationship with Associated Estates, was that a
routine course of communication that you had
with him?

Yes, it was.

What is your unde&standing of H. P.
Worthington's role with Associated Estates?

MR. LENSON: I'm going to object
to thé'question as to his underétandingn
Thats not relevant.

MR, UTLEX: I*11 join the
objeé;ion.

(BY MS. GERLACK) I'm serry. Do you know why H.
P. Worthington was working for Associated
Estates?

Yesg.

Why ?

H. P. had the respongibility of conducting

71

LY

nighttime audits, night season audits, "if you

0]

will, at a number of AEC properties.
Did one of those properties include Longwood?
One of the properties was Longwood.

Did you as the security consultant for

Associated Estates rely on H. P. Worthington's




106

i1

13

14

15

16

17

18

19

reporting to you of his factual ocobservations in
the course of his duties?

It was a function of my job, and that of
management .

Are there any other specific dnstances of guard
conduct that were reported to yocu by Mr.
Worthington?

On Longwood?

Yes.

I don't reéall at this time.

Were there any specific incidents of guard
conduct that were brought to your attention by
the staff of the Longwood facility?

Many times when these discussiong were
conducted, they were always -- in fact I would
say the majority of the time they were discussed
within the same meeting, management personnel of
AEC,

As security consultant for Associated Estates,

“
v L
rd mervice o a

o

when a complaint regarding gu
finding regarding lack of supervision, as you
indicated, would come to vour atténtion; what
would you do?

The normal process is that we would normally

meet with the owner of the guard company.
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Who is "we"?

The director of operations, perhaps H. P., the
managers of the respective properties, and
myself.

Do you know when H. P. Worthington told you that
supervision was a problem with the guard force
at Longwood? b

No, I don't recall.

Do you recall if it was before 18927

MR. UTLEY: I'11 object. Go
ahead.
I would presume it was, yes.
MR . LENSON: I'11 object.
ME. UTLEY: I object, move to
strike.

We're not interested in your
presumptions, Mr. Michalskii we're
interested in what you can recall and what
you obgerved.

(BY ME. GERLACK) When ®H. P. W@rthimgtgm told
you that there was a concern over the
supervigsion of the guard force aé Longwood, 4id
you bring that to the attention of management at
Associated Estates?

MR. UTLEY: I'1l object.
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Yes.

Cn how many occcasions?

I don't recail.

Do you recall if you brought that to the
attention of managemenﬁ by way of a written
memorandum or orally, or both?

I know it was oréi, and I don't recall whether

it was in writing or not.

‘Do you recall to whom you reported these

findings?

kRonald -- Ron Walker.

Who is Ron Walkerxr?

He was the Director of Operations at that time,
I believe.

For Longwood or Asééciated Estateg?

For Associated Estates.

Did you ever report any of these findings to
Jerry Spevack?

All the findings were certainly discussed, on

“

o

all properties, with Mr. ESpevack.
Did vou have an obligation, ﬁ%der vour Letter of
Agreement, that i1f you found a pﬁ@bl@m or
concern regarding security at Longwood, to

report it to management?

MR. UTLEY: I'll object, the
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document speaks for itself.
Go ahead.
I felt this was my obligatioﬁ under my contract.
Pid you bring -- let me backup for a minute.
You indicated that regarding your
obligation under the contract to evaluate the
selection, trainiﬁg, supervision and

administration of guards at an AEC property, you

would-rely on findings by H. P. Worthington,

staff at the particular facility, and sometimes

ur own observaticns; 1g that correct?

O

Y
That's correct.
What 1f any observations did you make concerning
any of those areas, regarding the guard force at
Longwood?
MR, UTLEY: I°*11 object, asked
and answered two days ago.
Go ahead.

It's been documented.
In the files that you produced?
In the files.
Did you report your findings to management at
rssociated Estates? |
Yes, that was discussed.

And 48id you also speak to Russell Fox,
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concerning your findings?

We had subsequent meetings with Russell Fox.

Do you recall during what time period?

I don't.

These were the meetings that. we discussed in our
last session?

That's correct.

Did you recommend any course of action to AEC,

when you learned of problems regarding the

supervisioﬁ‘of the guard force at Longwood?
T recommended that we sit down and discuss these
problems with Fox Detective Agency.
Was that done?
VYeg, it was.
On how many occasicns?
I don't recall.
MR. UTLEY: Chiection.
{BY MS8. GERLACK) Did the problem correct
icself?

Vesg . )

o

id it ever turn into a problem again?
MR . UTLEY: Objecéion,
Go ahead.
Yes .

What did you do the next time, that it became a
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problem?

Met again.

And what was determined as a result of that
meeting?

That supervision would be improved.

And who was present at that meeting?

Ag I recall Mr. Féx.

Anyone from management at Associated Estates?
Yes.

Who?

I don't recall.

You were told that security would improve, as a
result of that second discussion?

MR. UTLEY: I'1l object, it's
mischaracterization of your guestioning and
his answers. He's indicated that
supervision was the problem.

(BY ME. GERLACK) Were thereyany octher problems
with Fox guards on the property, other than

@
=

oy were brought

s

HH

supervisiocn, that you observe
o vour attention?

The only other problem that 1 recall was
certification.

Do you recall any specifics about that

particular problem?
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A, I do not.

Q. Dc you know when, during what‘time period, that
problem was brought to your attention?

I do not.

Did you document that particular problem?

I do not recall.

LSRN A &

Cn how many occasions did you meet with Russell
Fox concerning the supervision problem at
‘Longwood?

A. I do not rémember how many ti%es,

Q. Do you recall if everytime that you had &
meeting with him, the resolution of the meeting
at that time was that security would improve?

MR. LENSON: Objection.

MR. UTLEY: TI'll join the
objection.

Go ahead.

MR. LENSON: The conly issue that
was discussed wag supervision, not
securities. :

ME. UTLEY: If vou recall.

Q. {BY ME&. GERLACK) The purpose of the meeting was

to discuss the supervision problem regarding the

guard services, correct?

A, That's correct.
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That's what I mean. Was anything other than
supervision will improve discussed?
Not that I can recall.
Did you relate any other courses of action, as a
security consultant for Asscociated Estates, to
improve the supervision problem with guards --

MR. UTLEY: Ever?
{BY ME. GERLACK) -- with Fox's guard service,
during the time period in guestion?

‘ MR. UTLEZY: 88 to July 17, 18927
I don't recall.
Let -~

MR. UTLEY: There is no gquestion.
(BY MS. CGERLACK) You reviewed the security
contracts between Féx and Associated Estates
every year; is that correct?
I reviewed the proposals.
And you testified on Tuesday that you would make

recommendations concerning the hiring of that

i3]

jote

-
.
next year;

0

particuliar guard service for th
that correct?

I made recommendations @redicateé on the
proposals that we received. |

And did those recommendations relate to the

performance of the guards?
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MR .
Go ahead.
Performance of the

individual guards.

And during the period of 1988 through 1832, Fox

UTLEY: 1I'll object.

company, if you will, not

had consecutive contracts with Associated

Estates, correct?

MR.

incorrect.

I don't know.
You don't know?

I don't know.

UTLEY: I'11 obiject.

LENSON: What years, Lisa?
GERLACK: 1888 through 18%92.
LENSON: Objecticn, that's
UTLEY : That's not true.

When you would review the security proposals

that Fox submitted

ro Associlated Estates, did

you ever discuss the supervision problem with

any management empl
I believe I did.
With whom?

I don't recall the
management personne

of Operations for a

Py

cyees at that time?’

dates of changes in

1, Ron Walker was a Director

period of time, then Bill
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Smoot assumed his responsibility. 8o, for me to
be able to identify when, I can't, and with
whom, because of those dates.
Is Mr. Walker still working as the Director of
Operations?
No.
When did he stop\working for. Associated Estates?
I don't know.
{Plaintiff's Exhibit 8 marked for
identification.)
(BY MS. GERLACK) You've been handed what's
been marked as Plaintiff's Exhibit 8 for
identification. Have you ever seen that
document before?
T dbn’t recall seeiﬁg this.
You've reviewed the contents of that document?
Yes.

Could vou identify it just for the sake of the

record?
M. UTLEY: Well, I objécty he's
never gseen that document. It speaks for
itself.

MR, LENSON: The document speaks
for itself.

{BY MS5. GERLACK) You've never seen that before
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I don't recall seeing this one.
The contents of that document deal with the
recommendation by Fox, regarding the provision
of additional security for Longwood.

Do you recall during the term of '88
through '982, when you were acting as security

consultant, if this proposal or the contents

‘thereof -- even if you didn't see the

document ~;“were ever brought to your attention?
I don't remember.

If that document had been brought to your
attention, would you have put it in your file
for Longwood?

I'm sure I would ha%eb

Paragraph 7 of the Letter of Agreement deals
with the arrangement of two security seminars
during the fearm And it indicates that the

subject material and the attendees would be

£

&

established before each program. Did you
conduct two security seminars per year?

Every yearxr. é

Are you able to tell me -- did you document when

yvou held those seminars?

I presume that I did, in my training file.
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Were these security seminars %or all Associated
Estates' properties?

Let me clarify this. These security seminars
that I held were strictly for Associated
Estates' personnel, managers and
administration.<

Did any managemen£ employees from Longwood

attend?

Yes, they did.

And what materials were discussed in these
seminars? Was it a 6iff@rent'seﬁinar each time?
Different seminars. One seminar was on -- &8 &
typical example, and I don't recall all of them,
cne was on drugs, another one was On gangs,
graffiti, et cetera; another was on juvenile
delinguency, anothexr one was on security issues
of a2ll kinds, with regard to lighting and
landscaping and lots and those types of things.
and you conducted two seminars every year from
1988 through -- 1889 through 13927

1990, that was the first year of my contract.
Did you conduct any prior to 1995?

Not that I recall.

In the fileg, and we will go through those

documents, but my review of the materials that
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you provided to me did not reveal any documents
that appeared that they related to any
seminars. Do you have any documentation that
relates to the topics that were covered and the
dates of these seminars?

I would certainly have some of them in my
training file for Associated Estates.

T would ask that you conduct a search for thoge

‘documents and produce them, okay?

Okay .

What was the purpose of these gecurity seminars?
Keep management abreast of security issues, of
problems that exist in our society and current
developments in security, law enforcement,
criminal justice fiéld, if you will.

How long were the seminars?

Probably didn't exceed two hours.

Where were they conducted?

Gates Mills Towers, Watergate, Crown Center,
AEC. We held them at various l&cati&méu

Wwho presented the topics at the seminar?

T did, and/or a guest that I broﬁght ir. T
developed them.

Do you recall any of guest speakers that you had

at the seminars?
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Michael Walker.

Who is Michael Walker?

Michael is head of the drug enforcement?

You have to answer by yoﬁr ownt knowledge.

I don't know.

Any other guest speakers that you can recall?
cleveland Police Department, Buclid Police
Department.

Do you recall the spokespersons from those two
entities? _

No, I don't recall.

Were there sign-in sheets at the seminar?
Normally there are.

Do you know who would have custody of those
gign-in sheets?

I do not. |

Did vou distribute any materials in connection
with these seminars?

There were some materials distributed.

riale vhat were

iy

Do you have copies of the mat

distributed?

£

I may.
Would you also conduct a search for those
documents?

ves, T will.
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Did you make any recommendations to the managers
of these various properties at these seminars on
how to deal with security issues?
MR. UTLEY: I'1l1l object.
Go ahead.
We talked in a general sense about
representations, and some spepificsn

The owners of the guard companies that provided

service to Longwood were not invited to attend

these seminars?
We had one seminar, as I recall, at Gates Mills,
that all of the owners and managers, if you
will, of all the security companies attended
that meeting, with all the business managers and
managers of Associéﬁed Estates.
Paragraph 8 of the Lettef of Agreement,
indicates that you would act as a liaison
between Associated Estates ané regpective
municipal police and fire departments?
That's correct.
What did you do in connection wi%h that
responsibility?
MR. UTLEY: I'l1 object, it
indicates as reguested for purposes of

clarification.
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(BY MS. GERLACK) It does sgay as reqguested?
Yes.

Were you ever reguested to act as a liaison
between the fire department and police
departments?

Yes.

On how many occasions during that time period?

I can't recall.

‘How did you go about performing that duty under

the agreement?

Well, there are probably about 35 different
public safety forces involved, because of
locations of Asscciated Estates properties.

Let me narrow it down. Were you ever reguested
to act as a 1iaisoﬁ:with municipal police and
fire departments for Longwood?

Yeg, with the Third District.

Did you deal with any particular individuals

from the Third District in connection with that

=

B

reguest?

Primarily the commander.

Who wasg?

The current one is Martin Flask.
MR. UTLEY: We're speaking

between '88, July 17 of '3527
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Then I can't answer that, because I don't know
who was commander at that timé.

Did you document your meetings with the Third
District?

Not that I recall, no.

And what would your meetings with the Third
District entail?

Predominantly patrol coverage and response time .

‘Anything else?

The only other thing that I can xecali was drug
problems.
Were drug problems prevalent on éhe Longwood
premiges?

MR . UTLEY: Objection.
There were drug prdﬁlems.
Did you review any crime statistics to apprise
vourself of the freguency of drug arrests on the
premises?
I did not.

What did you discuss in connection with the

i—.l:l
H
0

problems and police reinforcement on the
premises?

MR . UTLEY: Objection.
When we, management of the property, became

aware of some suspected drug activities, that
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information was passed along to the Cleveland
Police Department.

Did you ever ask Russell Fox or any other head
of the security company that ﬁas.providing
security services to Longwood, to attend those
meetings with you?

I don't recall. |

You indicated that if a suspected drug problem

“was noted on the premises, that you would bring

it to the attention of the police departments?
That's correct.
Did you also inform security guards working on
the premises of the suspected problems?
Yes, we did, to my knowledge.’
How did you do thaﬁé
MR . LENSON: Objection.
You said "we® and 174 like to know who "we'
is.
THE WITHNEEES: Management.
My, LENSQON: ijactimmé:agk chat
rhe answer be stricken.
(BY MS. GERLACK) Are you able to give any -- do
you know who in management apprised the guard

services if there were suspected-drug problems

on the premiges?

i62




L b s

10

i1

12

i3

14

i5

16

17

23

24

25

MR. UTLEY: L.isa, this isn't a

case about drugs.
Go ahead.

a, I don't know.

MR . LENSON: Ask that that entire
iine of guestioning and answers be
stricken. »

MR . UTLEY: I'1l join the
objection.

Q. (BY MS. GEﬁLACK) Did you personally advise any
guards working on the premises, or Russell Fox,
of any suspected drug problems on the premises?

MR. LENSON: I'm going to object
Liga, that's two guestions.

0. (BY MS. GERLACK)  I'11 break it down.

Did you ever tell any gugrds working on the
premises @f suspected drug problems?

A N .

0. Did you ever use any means of information to

-

wotify the guard service that there was

suspected drug problems on the premises?
MR. UTLEY: You personally.
A I don't recall. I don't believe so.
Q. Did anyone acting on your behalf ever notify the

guard services?
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MR. LENSON: Objection.
You may answer.

No.
Did you yourself ever apprise Russell Fox of any
suspected drug problems on the premises?
MR UTLEY: Objection, asked and
answered.

Go ahead.

No.

Was it eveé‘brought to your attention that
management apprised guards working on the
premises of any suspected drug problems at
Longwood?
MR. LENSON: Objection.
MR.'ﬁTLEY: Go ahead.
Yes.
Do you know when?
No.
Do you know 1f it Qas hbefore i992?
I do not. .
What do you recall?
MR. UTLEY: Objection.
MR . LENSON: Objection.
MR. UTLEY: T'1l object, go

ahead.
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I think my material will idenLify that when
there was suspected drug activity, all we asked
from the guard company, as we would in any
property, was to give that area special
attention.
MR . LENSON: Ask that the answer
be stricken;

(BRY ME. GERLACK) Do you know any areas in the

‘Longwood premises where drug problems occurred

more frequently?

ME. UTLEY: I'll 5bject. Co
ahead.
I do not.
MR. LENSON: I don't guite
frankly see the relevance of this. I think

vou're getting off on a tangent now, and I
think it's really irrelevant to this case.

MS. GERLACK: Well I'm
entitled to ask my guestions.

MRE. LENSON: It's é@t ey
witness.

MS . GERLACK:: You can make
an objection however you see fit.

MR. UTLEY: Let's see where

this goes.
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(BY MS. GERLACK) Paragraph 2 of the Letter of
Agreement says you would respond to serious
incidents that occurred on the Associated
Estates property, which would include
burglaries, assaults and rapes, when regquested
by the operations directors. Did you ever
respond to any serious incidents at the Longwood
property?
MR. UTLEY: Berween '88 and July
17, 1592,
As I recall, one.
When wag that occasion?
MR. UTLEY: I'll cobject. Go
ahead.
That wag a shooting'that cceurred, in the
playvground/pocl area on public city property.
MR . UTLEY: I'11 object, ask the
answer be stricken. It's another
property.
(BY MS. GERLACK) Who reguested you t@uregpcmd
to this incident?
Management .
Do you know who in management?
I don't recall.

And you conducted an investigation into that
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incident?
Yes, I did.
I believe you have a document in your file
related to that?
I do.
We'll get into that later.
Were you ever reguested by the operations

director to respond to the rape of Lena Foster

on July 17, 19927

I was not.

Paragraph 10 relatesg that you wouid meet with
building residents and resident counsel to
discuss security and safety issues when
requested. Did you ever do that at Longwood?
Yes, I did.

On how mamf occasions?

Perhapse two or three.

Do vou recall during what time frame?

I do not.

Was there a resident counsel at

Longwood?

T believe that's what they were referred to.
meet with so many building property tenant
groups.

Do you know who was in charge of the resident

I
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counsel at Longwood?

I don't yecall.

Do yvou recall how you would bring these meetings
together?

Management would schedule them.

And how would the tenants be notified of the
meeting; if vyou know?

MR. UTLEY: If you know.

There was a circulation of some type of written

document: .
Was management present during these meetings?
Yes.
Who from management?

M. LENSON: You mean at

Longwood?

MS . GERLACK: At Longwood.
Director of operations, the manager, as far as
Associated Estates is con&ernécﬁ°
Was Bill Smoot ever present?
Yes.
Was Russell Fox ever present?
I don't recall.
Was there a sign~-in sheet for these meetings?
I don't know.

i

Did you take any notes during these meetings?

158




10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

I did not.
Do you know if anyone on behalf of Associated
Estates maintained any minutes or any type of
documentatiocn concerning any complaints that
were railsed by residents?
-MR. UTLEY: Obdection, that
assumes there were complaints.

GCo ahead.

I don't know.

Were thereicomplaints about sécurity raised by
residents at these meetings?

MR. UTLEY: At Longwood?

MS. GERLACK: Yes.

MR, UTLEY: Objection.

ME. LENSON: If you know.
I don't recall. I don't recall. I jusy ~--
Do you know how management decided when.to have
these meetings, or what prompted the calling of
the meetings? “

MR, UTLEY: 1711 object.

Go ahead.

I do not.

So you had two to three of these meetings and

you're not able to tell me any substance oE the
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conversation at these meetings?
MR . UTLEY: He‘alfeady testified
he goes to tenant meetings with 50
different buildings. I711 object.
Go ahead.

Also present in these meetings --

MR . UTLEY: The guestion was, are

you able to tell Ms. Gerlack the content of

the meetings?
Yeg, to a éegreeb
Why don't you tell me what you're able to
recall?
At these meetings was the local councilmen.
Do you know who that was at the time?
Yes, Frank Jackson[’representativa ugually from
the Safety Director's Office, Third District,
and perhaps someone from a specialized bureau

such as the NWarcotics Bureau.

Issues, as I recall, that were discussed in

Ul e

the one meeting was with regard to drugs on the
property, and the concerns that the tenants had
with regard to their -~ that typé of activity

taking place, and they were mothers of children

and et cetera.

Was anv course of action taken as a result of
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thosge concerns?
MR . UTLEY:V Ob-jection.
Go ahead.
I cannot answer that from the standpoint of a
direct response to that. It was certainly a
familiarization meeting and an awareness meeting
of making those officials that were present

aware of the concerns of the fenants.

Was ahy representative on behalf of Fox Security

invited to attend that meeting?

MR. UTLEY: I'll ocbject.

Go ahead.

I don't recall.
Any other security or safety issues that you
recall that were ﬁiécussed at thesge two to three
meatings?
I do not.
Are you able to point me to any documents, where
I would find any documents if I wanted to know
what was discussed at that meeting? -
Unfortunately, I cannot.
Did yvou have any follow-up meetings with
management at Associated Estates concerning the

discussions at these resident counsel meetings?

MR. UTLEY: Objection.
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Go ahead.
Normally not.
As a result of the security and safety issues
that were discussed at these resident counsel
meetings, did you as the security consultant for
Associated Estates make any recommendations on
how to -~

MR. UTLEY: Objection.

l(BY MS. GERLACK) -- deal with the problem?

MR. UTLEY: OCbjection.
Not that I recall.
vou don't recall who was in charge of the
residential counsel at Longwood?.
I do not.
Do vou know if theré are ones that are still in
existence today?
I don't know.
Where were these meetings held?
in the community room in the main administration
building. ‘
Did anyone assist you in the execution of your
duties under vyour agreement with Associated
Estates?

No one.

And vyou were paid $2,500 a month or $30,000 per
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year under the agreement?
MR. UTLEY: Objection.
Go ahead.
The document speaks for itself.
Yes.
Did you track the hours that ?ou worked for
Associated Estates?

Yes.

‘With whom did vou interact most freguently from

Associated-Estates with respect to the Longwood
property?

Director of Operations.

Who was?

Eitner Ron Walker and/or Bill Smoot, not knowing
when that administrative change was made.

Did vou have any dealings with Mf. Benson?

Yes.

In what context?

Ag the manager of a property.

le's the manager for Longwood?

He is today.

Was he during the time period?

I don't recall.

Are you still working for Assocliated Estates as
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Yes, 1 am.

Did vou ever have any intéraction with the
custodial staff at Longwood?

Define "interaction'.

Any dealings in connection with your duties and
regsponsibilities as the security consultant?

On occasion.

and what would bring about those meetings?

‘There wasn't a meeting per se, I might have

discussed .-

MR. UTLEY: I'll cobject.

(BY MS. GERLACK) If you know. If you have any
recollection.
I don't want you to guess.

MR. UTLEY: We're not interested
in what vou might have done, we're
interested in what you can recall doing.

I don't recall.

Do vou know what the function of the cugtodial
staff was on the premises? Did they héve
anything to do with @ecurity?k

No.

Are there building managers and resident

custodians for each building on the Longwood

premises?
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No.

Do you know how many theré were during the
relevant time period?

No.

As a security consultant for Associated Estates,
did you ever track the transmittal time from
when a tenant would make a call to security and

the actual response time of security guaras?

HNO, i did not.

Do you knoﬁ how Associated Estates chose Fox to
serve as their security service for Longwood?
No, I do not.
Did yeou ever inguire about the history of the
relationship between Associated Estates and Fox
before yvou began undertaking gecurity consultant
duties?
No.
MR . UTLEY: Ligsa, can we take a

break?

{(Thereupon, a short recess wasg haé.}
(BY MS. GERLACK; Did you ever have any
meetings with security guards themselves
concerning the supervigion problem at the
Longwood premises?

The guards themselves?
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Yes.
Would you restate the quesﬁion, please?
Sure.

You had indicated that when findings or
your observations or things tﬁat were brought to
your attention by staff or H. P. Worthington,
concerning guard problems, specifically

supervigion, you spoke to management and Russell

Fox, and what I wanted to know was in addition

to that, did you speak to the guards themselves
that were actually working on the premises?
The only occasions --
MR . UTLEY: Well it's a yes or
no. Objection.
Yes.
Do you recall when?
No.
Do you recall with whom?
No.
Was it a particular shift or the entiré guard
force that worked at Longwood?
Particular shift.
Did you document that meeting?
Tt wasn't a meeting, it was just comments that I

made to the guards.
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Would this have been on the occasion when you
were doing an audit for the property?

Either an audit or just visiting the property.
And you had testified on Tuesday that you only

went to the property -- you seldom went to the

 property; is that correct?

MR. UTLEY: I'll object.

That's correct.

‘During the period of 1988 through 1992, were

rhere any other guard companies working for
Associated Estates at Longwood other than Fox?
I don't recall during those dates.

You produced two files to my office, and sone

additional documents that you produced today in

response Lo my requést on Tuesday?

Correct .

These are your complete records, except for the

items that we discussed today regarding your

work at Longwood?

4

Or materials that were after the date of 1852,

[t

But these were yvour complete records regarding
your work at Longwood?
Complete.

And everything that you did in connection with

your Letter of Agreement is contained in these
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files, except for what we discussed today?
MR. UTLEY: I'11 object.
There may be things relevant not ¢ontained
in thdse files that he may have done, that
haven't been memorialized in writing.
Right.

But in terms of items that you documented for

your work at Longwood, they're contained in

-thesa-files?

To the bes£ of my knowledge.

Did you consult with anyone before producing

these documents to me?

Just for clarification, with reggrd to the date

I talked to Mr. -- |
MR. UTLEY: He called me, Lisa,

and asked me what it was all about.
(BY MS. GERLACK) After your consultation you

did not produce any documents?

Absolutely not.

As part of vour duties in evaluating security at
pos] P

Longwood, did vou review any crime analysis or
studies?
MR . UTLEY: Obijection, asked and
answered. |

MR . LENSON: That wasgs covered
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Tuesday.
(RY MS. GERLACK) Crime statistics were not
analyzed and studied?
No.
To your knowledge did Associated Estates conduct
any type of study for crime demographics for the
Longwood property?
MR. UTLEY: I'll object, asked
and answered.
Go ahead.
Nct to my knowledge.
Did you review security incident reports as part
of your duties as a security consultant for
Longwood?
MR . UTLEY: Chiection, asked and
answered,
If they were provided to me.
Who would provide them to you if they were
provided?
Management .
Who specifically in management?
The manager or the cffice admini;tratorv
What types of incidents were brought to your
attention?

Jould they be contained in your files, the
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ones that are in your filesg?
If they were brought to my attentiocn, they would
be in the files.
Did you ever make any determination regarding
the security needs at Longwood?

MR. UTLEY: 1I'll object.

MR. LENSON: I didn't hear the

-t
)
03
cr
H
I

security what?
MS. GERLACK: Needs.
MR. UTLEY: 1I'1l1 object.
I don't understand the guestion, Lisa.
Would you explain to me what you mean by that,
"needs"?
When you began working for Longwood, there were
twWo guards‘working'éhe first shift, correct?
MR. LENSON: Objection, he
doesn't work for Longwood.
{BY MS&. GERLACK) Excuse me, Associated
Estates.
There were two guards per eight héur shifc
working at Longwood; 1s that correct?
That's correct, to my knowledge.
From that time, when you began working in 1288,

did you ever conduct any type of study to

determine if two guards was sufficient to meet
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the needs at Longwood?

MR . UTLEY:V I'11 object. He
testified on Tuesday that he recommended they
put a swing shift on.

| MS . GERLACK: He can testify --

MR. UTLEY: Lisa, we've already

been over it.

MR. LENSON: That's my point.

o

There are 100 ways you c¢an go over it, but
you‘vé asked these guestions already.
(BY MS. GERLACK) Do you have an answer?
One recommendation.
And that's the one you testified to on Tuesday?
That's correct.
Do you know what the security budget wasg for
Longwood?
I do not recall.

MR . UTLEY: Lisa, just for
purposes of discussion here, we've been
over all of this, and IL've given §Gu a wide
range of latitude and I think you're
beginning to harass the witness.

I'm going to give you a bhit more rope
and see where this goes, but if I feel

you're harassing this witness, we're going
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to stop this and talk with the Judge.

MS. GﬁRLACK: I'm not
harassing the witness, and I'm conducting
the deposition.

MR, UTLEY: But you
can't -~

MS. GERLACK: And when Mr.

Michalski indicates that he answered a

guestion, that's fine. And I'm not trying

to beiabor this, but I'm trying to conduct
this deposition.
Mr. Utley, your cobjection is noted.
MR . UTLEY: You're not
permitted to be redundant and re-question

everything that's been discussed, and the

}..J

aw provides that amounts to harassment.
MS . GERLACK: I don't mean
to be.

Well, when Mr, Michalski indicates
that he doesn't understand & queséion or he
answered the guestion, he can let me know.

MR. UTLEY: I'm his counsel
and I'11 advise in this situation. I'll
make the determination as to when it's

redundancy and harassment, not Mr.
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Michalski.
{BY MS. GERLACK) Do you agree with the
statement that with respect to crime, that
Qpportunity can create a motive for the
commission of a crime?
MR . UTLEY: I'1l object, in what

context?

- That's such a broad spectrum.

Are you able to answer the quéstion?

Not as posed.

Did you rely on any industry standards or
guidelines in performing your duties under the
agreements with Associated Estates?

T did not.

T'm going to have you turn to the 1992 file that
vou produced to me, which was the first file
which yvou produced. And I don't believe -- I
gave you coples --

ME . UTLEY: hiéa,‘are these just
numbered sequentially in the package that
vou produced?

MS . GERLACK: Yes, they should be
in the same order.

(Thereupon, a discussion was

held off the record.)
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(BY MS. GERLACK) If you would take a look at
the first document that's marked as Plaintiff's
BExhibitc 97

Yes.

Do you recognize that document?

I do.

You wrote this document?

1 did.

Aand you &id this in the course and scope of vyour

duties with Associated Estates?

I did.

What findings did you rely on in making the

recommendation that's set forth in this

document?

I think it's self-explanatory.

This document ig dated February 9, 1993,

correct?

Correct.

When did you first note that the guards were

incompetent, supervision was lacking, and they

were not trained when assigned to the facility?
MR . UTLEY: That's three

gquestions there.
(BY MS. CGERLACK) We can break it down.

I don't recall the specifics of any of the
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answers to the three questions.

When did you have a meeting with Mr. Smoot and
Mr. Benson to reach this conclusion?

I don't recall.

Did Mr. Smoot and Mr. Benson have any
discussions with-you?

We've had discussiong, correct.

Did you have discussions before July of 19927

Regarding?

Regarding the competency of Fbx éuards at the
property?

I certainly recall we had discussions with
regard to supervision. Competence, training, T
don't recall.

Are you able to point me to any specific
incidents regarding your conclusion that the
guards were incompetent?

Not specific, no.

Are there any documents in your file that you
relied on in reaching this conclusion?

Not that I recall.

Any specific incidents regarding your conclusion
that the guards were not trained properly?
Specific, no.

Do you have any recollection of any specific
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incidents that led to the writing of this memo?

Not specific, that I can recall.

Do you know when you first began -- walt a
minute. As a result of this memo, what
happened?

I presume that --
MR . LENSON: Obijeetion. Ask it
rbe stricken.
(BY MS. GERLACK) I don't want you tLO presume.
Fox Detective Agency was eventually replaced by
another agency.
Mr. Michalski, I'm not your counsel, but I1'm
going to tell you you can only answer what you
kniow. If you don't know, you can't presume.
vou sent this memo to Jerry Spevack, did
vou have any follow-up discussions with Mr.
Spevack concerning this memo?
I don't reéall.
During the period of '88 through 1992, what was
the average salary for security guards?
MR . UTLEY: Objection.
(BY M&. GERLACK) If vou know?
I don't know.
On what did you base your conclusion that the

hiring of ancther security guard would be more
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costly than Fox?
I did a study.
What did that study consist 0f7
Talking to other security agencies.
and what findings did you reach as a result of
that study?
That it would be more costly.
Do you have a copy of that study?
There is some documentation in this recent
material that I gave you.
If you would turn to Exhibit 10, please.
Do you recognize this document?
MR. LENSON: I'm going to object
to Exhibit 10 because 1t has nothing to do
with Longwood.
This wag a two-page document.
If you would, now referring to Exhibit 11 -- and
I reproduced these as they were produced to me.
I understand,
Is Exhibit 11 a completed copy of what was
produced in Exhibit 107

(Thereupon, a discussion was

held off the record.}
(BY MS. GERLACK} Do you recognize this

document?
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Yeg, I do.

Would you identify it, please?

It's a copy of a document that I wrote up, based
upon an audit that I conducted with H. P.
Worthington.

And the date?

On 12-10-%2.

And as part of this audit, you went to Longwood?

That's correct.
If you wouid turn to the page and review the
findings in Longwood, under Longwood?

MR. UTLEY: I'1l1 cobiect. This
is four and a half months after this
incident, therefore I'll object.

MR . LENSON: 711 object, and ask
that any question or answers relating to
this document be stricken from the record
as being totally irrelevant.

(BY MS. GERLACK) On this visit you found
guards in the office, instead of patrolling?
That's correct.

Do you know who the guards were Lhat were on
duty on that occasion?

No, I do not.

Where are the canopy lights located at Longwood
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that were out on this occasion?
The entrance docors --

To the -~

-- to the individual buildings.

MR . LENSON: Again, ask the
document, Exhibit 11, the guestions and
answers be stricken.

MR . UTLEY: Note a continuing
objecﬁion for all guestions concerning this
document.

(BY MS. GERLACK) Do you know how many audits
you conducted of Longwood in 19927

I don't recall.

If vou had conducted another audit in 1992,
would that document be contained in this file?
Yeg, 1t would.

To your knowledge, were the cancpy lights in
existence in July of 19827

I dontt recall.

The canopy lights, where would they be located?
On the overhang that's over the doorway?
That's correct.

Just like é light bulb fixture?

Uh-huh.

During 1992, up until July of 19%2, were there
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any other lights on the premises, oﬁher than the
canopy lights, for the buildings?
MR . UTLEY: Any lights on the
premises?
I don't recall.
As security consultant, did you ever avail

yourself of studying how many lights were on the

premises for security purposes?

MR. UTLEY: Pricr the July 17,

19927

MS. GERLACK: No, my guestion as
stated.

MR . UTLEY: No, then he can't do
that.

MR . LENSON: You cannot ask that.

MS . GRERLACK: It's a digcovery
deposition.

MR. UTLEY: He's here today as a
fact witness.

MS. GERLACK: That's fine.

MR. UTLEY: And vou're entitied
ro inguire the facts.

MS. GERLACK: I'm going to ask
the guestions as I see fit.

MR. UTLEY: And I think they're
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improper. I'1l instruct him not to answer
that.

MS. GERLACK: Fine, you can do
that, but I'll ask the gquestions the way I
want to.

(Thereupon, the record was read
back by the Court Reporter as
requested.)

MR. UTLEY: I'li object and
instruct him not to answer anything with
reference to post July 17, 1982 matters.

(BY MS. GERLACK) Okay, you can answer the
guestion for up until July 17, 1882, as your
coungel hasg ingtructed you not to ansgwer --

MR . UTLEY: That's correct.

TIf I did, it would be documented.

Tf vou would turn to the next document, which is
Plaintiff's Exhibit 12. If you could just take
a look at the next Exhibit 13 as . well, because I
think they might be the same.

MR . LENSON: Acain, obiject and
ask that the reference to these exhibits be
stricken as they'vre after the incident.

(BY MS. GERLACK) Do you recognize these

documents?
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Yes.
Are Plaintiff's Exhibits 12 and 13 identical
documents?
Toc the best of my knowledge, yes.
What is this document?
"MR. UTLEY: Objection.

3o ahead.

This is a proposal from Garrison Security, for

security unit hours of coverage for Longwood
mgtates.
How did this end up in your security file, was
it circulaﬁed to you by Mr. Smoot?
Yes.
For what purpose; do you know?
MR. UTLEY: Objection.
Go ahead.
Informational.
Were you soliciting prospects for other guard
companies to work at Longwood?
MR, LENSON: You mean him
parsonally?
ME . GERLACK: Yes.
MR. LENSON: She's asking you
personally.

I don't recall at this time, at this date.
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At the time, do you know if Associated Estates
was seeking other prospects for guard services
at the property?
| MR. UTLEY: Objection.
I don't recall.
Do you know whj you have this in your file?
MR. UTLEY: I!'11 object.
Go ahead.
I have a folder at Associéted Estates.
MR. LENSON: Obijecticn, ask that
the answer be stricken.

You're not answering the guestion

again?
THE WITNESS: é'm trying to.
MR . LENSON: Well, you don't
have to editorialize. You either know or

don't know.
It was put in my file.
Because it was given toc you?
Yes.
Did you do anvthing to follow up on them giving
you that document?
Not that I recall.
When you were analyzing other.seéurity

companies, did you contact Garrison Security
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Services?
MR. UTLEY: Objection.
Go ahead.
I dont't recall.
MR . LENSON: Any reference to
that document and any questions related to
the document I ask be stficﬁen from the
‘record.
(BY MS. GERLACK) Would you turn to Plaintiff's
Exhibit 14, please?

Do you recognize that document?
Yeg, I do.
Who gave you a copy of this document?
The property manager.
Who was?
Norris Duncan.
And that was the property manager for Longwood
Estates. And this relates to -- earlier you had
discussed when you were acting as a liailson that
vou would advise the police department, or vice
versa, of problems that were occurring on the
premises, is that what this document is?
Bvidently.
Did you do anything in response to this letter?

Not that I recall.
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Did you have any discussions with anyone about
this letter?
I don't recall.
MR. UTLEY: 1It'1ll obiject to the
entire document and any gquestions related
to it. Ask the answers be gtricken.

(BY MS. GERLACK) Exhibit 157

Okay ..

Do you recognize this document?
only from looking at it this time.
Do you recall if you saw this at or near the
time it was written?
Yes.
Who circulated this to you?
The property put it in my file.
And this is an incident report for a shooting
incident that occurred on Juné 25, 18927
MR. UTLEY: OCbiection, document
speaks for itsell.
Yes.
Did you do anything in response to receiving
cthis document?

I did not.

Did you have any discussions with any management

personnel at Associated Estates regarding this
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incident?
MR. UTLEY: Objection.
I don't recall.
Do you know why this was given to you?
MR. UTLEY: Objection.
Just a copy of an incident report.
Would all incident reports be circulated to you?

MR. UTLEY: Objection, asked and

answered.
Go ahead.
If they're prepared, ves.

MR. LENSON: That's not true.

(BY MS5. GERLACK}) Just so0 we‘fe clear, you had
indicated earlier that serious incidents you
would be asked to respond to. Do you have any
knowledge why you received this incident report?

ME. UTLEY: Objection.

Go ahead.
Placed in my file.

MR. UTLEY: Just for
clarification, Mr. Michalski, you had
testified earlier that not all incildent
reports get to you, LOW youﬂjust testified
that all incident reports are sgent to you.

THE WITNESS: No, I didmn't.
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MR . LENSON: Yes, yoﬁ did.
THE WITNESS: No, becausse --
MR . UTLEY: Do you understand --
do all incident reports get sent to you?
THE WITNESS: No.
(BY MS. GERLACK}* Do you know why this incident

report, as opposed to other incidentg reports,

was sent to you?

I do not.

Did you ever ask why it was being sent to you?

I did not.

Did you review this document when you received

ig?

Yes.

And vyou didn't do anything, nc response to it?
MR . UTLEY: Objection.

No, I didn't.

If you would turn to Plaintiff's Exhibit 16 --

Clkavy.

-~ do you recognize that document?

Yes, I do.

What is 1t?

It's a document that outlines some special

security duties and responsibilities for the

gsecuricy staff at Longwood.
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Who 1s the author ¢f this document?

The manager of the property and myself.

You took part in authoring this document?
Yeah, I did.

And who was the manager of the property at the
rime thig document was written?

~

T don’'t recall.

“What type of information did you rely on in

preparing ;his document?

Conversation with the manager of the property,
as to what he or she specifically wanted done at
that property.

And these special security duties and
responsibilities were to be performed by whom?
By the security personnel.

And would that have been the Fox security guards
that were working on the premises?

Any security company working on the premises.

Do vou know the date on which this document was
prepared?

1 do not.

Do vou know the year in which this document was
prepared?

I do not.

During the period of 1988 through 19292, do you
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know if Fox security guards were given these
duties and responsibilities to follow during
that time frame?

MR . UTLEY: I'11 obiect.
I do not know that.
This is your 1993 file, and it was contained in

there. Were all documents that were prepared in

11992 contained in that file?

The total file is there.

You produced twe files to me, the first one I
requested only 1992 documents.

This was in the '92 file?

Yes .

I don't know.

nnd these were duties that Assoclated Estates

had prepared for the security guards?

-

As a guide.
And this would be in addition to those duties
rhat are set forth in the security contract
petween ¥Fox and Associated Estates for Longwood?
There may be a duplication here, I --
There are a couple of items on here that I
wanted to Dring to your attenfioﬁn

You have, "While on patrol, check the two

storage buildings at the rear of buildings 2550
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and 2475." Why is that responsibility contained
in this document?

MR. UTLEY: Objection.
Because the storage buildings had been broken
into.
On repeated occasions?

MR. UTLEY: CObjection.

I don't know about repeated occasions.

What was the reason for stating that they should
insure that there are no gatherings of persons
on the walkways, hallways, common areas and
street corners?
Because of the concerns that the tenants had
about those types of gatherings and what could
result from that.
What could result from that?

MR . UTLEY: Objection.

MR. LENSCN: Objection,

gpeculation.

MR, UTLEY: Go ahead.
Fights.
Why do you have in there that laundxy rooms
should be secured at designated times?
Principally because of the disruption that it

causes for other tenants if the laundry rooms
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are usgsed all night long.
S0 like 9 to 5 were the laundry hours?
11:00, 10:00.
Did Associated Estates reguired security guards
to deliver mail and notices at times?

‘MR . UTLEY: Objection, asked and

answered.
Go ahead.

Yes.
Why was special attention needed to be directed
to mail room areas, during the 1st of the month?
Because of checks being received.
And there was concern that they might be stolen?
Yeg.
To whom were the incident reports submitted by
security guards at Longwooed?
To management.
Who in management?
The manager.
Were the security guards given designated lunch
breaks, and breaks during their eight hour
shifts?
Not to my knowledge.
Were they supposed to punch out when they were

on a lunch break?
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They were not on clocks to my knowledge.

You have in here that there is to be no
fraternizing with the tenants at the property,
either on or off duty. Did you ever observe any
occasions when security guards were fraternizing
with the tenants while on duty?

I did not observe that, no.

Was it ever brought to your attention that

security guards who were assigned to work at the
property, Fox security guards, whether on or off
duty, were fraternizing with tenants?
I don't recall.
If you would turn to the next document,
Plaintiff's Exhibit 17.
Uh-huh.
Do you recognize that document?
Yes.
Would vyou identify it, please?
This is an incident report that took place on
E-20~92
MR. UTLEY: Lisa, just note a
continuing objection to the entire
document .
(RY MS. GERLACK) Who brought this to your

attention, management?
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Correct.
The document that's contained on the back, those
are the items that were retrieved at the time of
the incident?
I presume that, yes.

‘MR . UTLEY: Objection.

Did you do anything in response to receiving

this incident report?

I did not.

Did you have any discusgsions with anycne upon
receiving thig document?

Not that I recall.

If you would turn to Exhibit 18, do you
recognize this document?

Yes, I do.

Would you identify it for the record, please?
It's a letter from Garrison Security to Mr.
Benson, property manager at Longwood.

Did Mr. Benson give you a copy of this document?
Yes, he did.

Did yvou do anything in response O receiving
this document?

Not that I recall.

Did you have any discussions with Mr. Benson as

to why he was sending you this document?
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Copies of all this material were puﬁ in my file.

You weren't given any directives to follow-up on

ic?

I was not.

If you would turn to Exhibit i9 énd Exhibit 20.
(Ther@upoﬁ,~a discussion was

held off the record.)

{BY M&. GERLACK) Take a lock at 19 and 20. Are

those the same documentis?

No.

Take a look at 19. Do you recognize this
document?

Yes.

What is it?

It's a proposal from ALl Americaﬁ Detective
Agency to Assgociated Esgtates --

Who gave - -

-- for security at Longwood.

Who gave this to you?

Mr . Smoot put it in my file.

Did vou do any follow-up in response TO
receiving this letter?

There was a meeting that we had, just to discuss

the proposal with Mr. Jones.

When did that meeting take place?
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I don't know.

Was the proposal submitted by All American
Detective Agency for the provision of security
guard service at Longwood?

That's correct.

Was the proposél'accepted by Associated Estates?

You mean pursued?

‘Yes.

No.
MR . UTLEY: Accepted?

Wall, we received it.

No, did you secure All American?

No.

Do yvou know why All American wasn't secured?
MR . UTLEY: I+'11 c;}ajec:tz.

No .

Did you make any notations from that meeting or

generate any documents as a resgult of that

meeting?

I did not.

Would vou identify Exhibit 20, please?

Do you recognize this Exhibit 207
Yeah.
Would you identify it?

It's an agreement, signed by Mr. Jones of All
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American Detective Agengy,
Did you review this proposed contract?
Yes.
Did you disagree with anything contained in this
proposal, at the time that you reviewed 1it?
‘MR. UTLEY: Objection.

Go ahead.

The cost.

What do you disagree with about the cost?
The hourly rate.
Too high or too i1ow?
Too high.
What would‘you congider a reasonable price per
hour, or what did vou consider a reasonable
price per hour at the time?
I did not consider any reasonable price or
unreasonable price.
Then what were you relying on when you came LO
the conclusion that $12.50 an hour was too high?
I don't recall,

MR . UTLEY: Objection.
Did you disagree with anything e;se contained in
rhis contract proposal?
I don't recall.

Did you have any discussions with Mr. Jones
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concerning his -- the conclusion in this
contract that the job requires five men per
shift?

I don't recall.

Did you do anything to follow-up on this
document after you reviewed 1it?

No, I 4did not.

If you would review exhibit -- 21 1s the next

one?
Yes.
Exhibits 21 through 25, if you would take a look
at those.

Would you just identify each of those for
the record?
They're documents that Mr. Jones included with
his proposal for security at Longwood.
Would you identify them by --
Certificate of Insurance.
And by exhibit number too.

MR . UTLEY: I'11 object to this
whole series of documents.
Go ahead.

Document 21, Document 22 is a Dishonesty Bond,
23 is a Workman's Compensation Certificate and

24 is a City of Cleveland of Ohioc Minority
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Business Officer Certification.

At the time that you received these documents
from All American, do you know if Associated
Estates was looking to replace Fox as the
security service at Longwood?

No, I &id not.

Did you ever ask anyone why you were receiving

documents from other security companies while

you were under contract with Fox?
Happens all the time.
Did vou ever ask anyone why you were
receiving --
No.
Bxhibit 26 --
MR . UTLEY: Just note a
continuing objection to any guestions and
responses regarding Exhibit 26.
Both incidents?
Well, just look at it for purposes of
racognition.

Do vou recognize the document?
Yeg.
And it consists of four pages?
Yes.

Would you identify it for the record?
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Incident report of April 3, 1892.

There are two on there?

Yeg, and an incident report of April, 19892.
And these two documents were circulated to you
ag security consultant for Aséociated Estates?
Yes, they were.

Did you do anything in response LO receiving

~ this document?

I did not.

Did you have any discussions with anyone at
Associated Estates, concerning either of these
documents?

Neot to my recollection.

Do vou know why you received these documents?
Tt was in a copy of an incident report that was
placed in my file.

And you never followed up, right?

I did not.

The next exhibit, 27.

MR . UTLEY: I object to this
document, this document reflects an
incident that tock place off my client's
property.

I object to all guestions asked

and that answers regarding this document be
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stricken.
(BY MS. GERLACK) Mr. Michalski, as a security
consultant for Associated Estates, were you only
concerned with crimes that occurred on the
premises at Longwood?
‘MR . UTLEY: Objection.

So ahead.

Cf course.

Would it be any concern to you about crime
rates or crime incidents that occurred one
street away from the Longwood property?
MR. UTLEY: I'1l obiject, was it

or would it be?
(BY MS. GERLACK) Was it a concern?
I was not formerly aware of any incidernts that
occurred --
So your answer 1s --
-- off the property.
S0 yvour anéwer is you were only concerned with
incidents on the property?
That's correct.
And crime incidents that happened around the
Longwood property were of no concern toO you?
I really don't know what you mean by the word

"concern. I mean, a criminal incident is
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always of concern to me, but if you're asking me
how it impacted --
Were crime demographics a concern to you as a
security consultant for Longwood --
MR. UTLEY: Objection. Asked and
answered.n

{BY MS. GERLACK) -- or Associated Estates?

~Yes, 1t would be.

And that would necessarily involve areas that
were outside the Longwood boﬁndariesf correct?
Yes, but I was unaware of those.

Do yvou recognize this document?

It's another incident report.

Who circulated this to you?

The property manager.

Did you have any discussion with anyone in
management concerning thig incident report?

I don't recall.

Did you conduct any follow-up af;er reviewing
thisg document? |

I did not. It was in the handes of the Cleveland
Police Department's investigation.

Did you speak to the security guard, Sergeant
Joseph, who wrote the incident report?

I don't recaill.
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If you would turn to the next document, please,
Exhibit 28.

Okay.

Do you recognize that document?

Yeah, I do.

It was circulated to you in the course and scope

of your relationship with Associated Estateg?

That's correct.

Did you have any discussions with anyone in
management concerning this document?

I don't recall.

Did vyou have any discussions.ﬁitﬁ any one
security guard regarding this incident?

I don't recall.

Did you conduct any type of follow-up
investigation into this incident?

I don't believe g0, no.

Exhibilt 29.

Yes.

Do you recogrnize that document?

Yes, I do.

What is ig?

I believe it's -- I mean it's a document of some
notes that I made, but this was in relationship

to Rainbow Terrace.
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This document has nothing to do with Longwood?
To the best of my knowledge, it does not.
MR. LENSON: Asgk that the
document be stricken.
({BY MS. GERLACK) Exhibkit 30 1s the 1992 Letter
of Agreement that.we previously identified?

Yes.

__With respect to those incident reports that were

marked in that group of documents that are from
your 1992 file, d4did you ever conduct any
investigation into the adequacy of the security
response to those incidents?
I did not.
Now moving into the second file that you
produced to me, and we're going to gstart with
Plaintiff's EBxhibit 31 --

MR. LENSCN: Is there a guestion?
{BY MS. GERLACK) Are yvou taking a look at
Exhibit 21°?
Yes.
Do you recognize that document?
I believe so, ves.
Would you identify it for the record?
It's a document that was written by H. P.

Worthington to Jerry Spevackl
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Concerning security at Associated Estates
propertieg?

With regards to his comments, yves.

And this document wasg circulated to yvou by whom,
Jerry - -

By Jerry Spevaék;'

Did you have any meetings with anyone concerning

- the findings in this document that relate to

Longwood security?

I don't recall back in '90.

If you would have had a discussion or heeting
concerning these findings, would you have made
any documents to reflect that?

I'm sure that I would have.

Did you have any digcussion with H. P.
Worthington about this document?

I don't recalil.

The document indicates that lights are missing
on the preperty, did you conduct any
investigation into that finding?

I don't remember.

Did you make any recommendation in response to
that finding?

I don't recall.

The document states, "We are not getting guard
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service now, what are we paying for?" Was Fox
the security guard company employed at Longwood
at that time?

It states here Aetna.

I asked you before if there were any other guard
services that worked at the Longwood property

during the period of 18288 through 18%2, and I

believe you indicated that there was not.

MR. LENSON: No, e testified he
counlidn't recall.
No, I said T couldn't recall.
Did Aetna provide security t£o Longwood?
Yes, they 4did.
Was there a security contract between Associated
Estates and Aetna?
Yeg, there was.
Did they provide security guard service?
They did.
What were the terms of guard gervice?
I don't recall. |
Did they supplement Fox's security guard
services?
No, they did not.
Did they patrol particular areas of the premises?

MR . LENSON: Lisa, to make it
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easy for vou, they were the sgcuxity guards for
that particular vear.

MS. GERLACK: For 19907

MR, LENSON: Yes.
{BY MS. GERLACK) Fox was not employed by
Associated Estatés during 19907

MR . LENSON: On the Loagwood --

~ I don't know that, because -~ 1 know they were

there at one time, but I don't know the dates.
The finding "we are not getting guard service
now, what are we paying for," to your knowledge,
was RAetna the only guard serVice working at
Longwood at that time?

Yes.

Did vou do anything in response to being
apprised of that finding?

Yes.

What did vou do?

We met with the owners and managers of Aetna.

Do you recall theilr names?

I do not at this time. I know the owner's name
was Hess, and ws mebt with him> bgt who else from
his staff, I don't recall.

Was any course of action taken after you had

that meeting with Mr. Hess?
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Yes, there was an improvement in security.
What improvements were made?
Better supervision.
MR. UTLEY: I.’11 c;bjecc,
{BY MS. GERLACK) And how was that implemented?
I don't know.

How long did Aetna work at Longwood?

rwithput the contracts I don't know.

Did you recommend continuation of Aetna's
security contract at Longwood?

MR. UTLEY: At any time?
{BY MS. GERLACK) During 19%0, after the
completion of 19907
After the completion of 18807
Yes.
I don't recall.
There ig a finding towards the end of the
letter, "there seems to be no supervision on any
shift now, and our tenants are tChe ones that
suffer." Did you do anything in resgponse to
that, other than having a meeting with the
owners of the security company?

MR. UTLEY: Objection.
I don't recall.

Was supervision amongst guard services, be it
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Longwood property?

Yes.

Did you do anything else in response 0o
receiving this document?

I don't recalli |

Exhibit 32 is a document that was previously

" marked in yvour other documents?

Uh-huh.
Exhibit 33, if you would take & look at that
document .

MR . LENSON: To the extent
that the gquestion is being asked relating
to Fox, we will object to it as being
immaterial, since it does not involve Fox
or its security guards.

ME . UTLEYy: 111 object to
the entire document and ask that the
guestions and the answers be stricken.
Just note a continuing objection.

Did yvou read the document?

THE WITNESS: I read the
first part of it.

MR. UTLEY: Do you want him

to read the whole thing, Liga?
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(BY MS. GERLACK) Just so you're confident with
the contents of it. You might as well take a

couple of seconds to look it over.

Okay, I've perused the document.

Do you recognize this document as an incident
report, July 11, 19907

Yes.

~ Do you know why this wasg circulated to you in

the course and scope of your-émpioyment and

relationship of --

Copy of an incident report placed in my file.

Who gave you a copy of this?

Management, property management.

Did you do anything in response to this

document?

I did not.

Did you have any discussions with anyone in

management concerning this document?

Not that I recall.

Did yvou review this document to assessg the

adequacy of the reporting of the incident?

MR, UTLEY: I'11 object, one

incident takeg place outside of our
property.

I did not.
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Do you know

why thig incident  report was brought

to yvour attention?

Just as a matter of copying me.

If you would turn to the next document, Exhibit

34,
Do vyou

I do.

Do you know

I do not.
Do you know
I deo not.
Do vyvou know
I do not.
Do you know

in here are

reéoénize that document?

who authored the document?

when this document was written?
when it was in piace?

if the guidelines that are set forth

the guidelines that were in

existence for guards at Longwood during the

period of '88 through '927

I don't recall.

Why ig this

in your f£ile?

Somecne copied me.

Did you do anything in response to recelving

this document?

I dontt recall.

Turn to the

Yaog.

next document.
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What is this deocument?

This was a document that I wrote up on the use
of force and the use of deadly force.

To whom wasg this document ciréuléted?

It was turned over to management.

When did you write it?

I don't recall.

- Why did you write it?

T just -~ I felt it was important to have this
type of documentation for general security
purposes.
Did you bring this document to the attention of
Russell Fox?
No.
Any of the Fox security guards that were working
on the premises?
No.
Did you write this document in resgponse Lo any
of the shooting incidents that were brought to
vour attention on the Longwood property?
No.

Mr . UTLEY: I'11 object.
(BY MS. GERLACK) While you were acting as &
security consultant for Longwood; did a shocting

incident involving a security guard shooting
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another security guard come to your attention?
MR, UTLEY: Objectiomn.
Go ahead.
Yesg.
What do you recall about it?
Very little.

Tell me what you recall. Do you know what

security company was working on the premises at

that time?

T do not.

Do you know 1f it was Fox?

I do not.

What do you recall about the incident?

It's sc vague that I -- I really -- I really
doen't recall.

Did you conduct any type of investigation into
this incident?

I did not.

Who brought the incident to your attention?
Either the manager or director of operations.
Did yvou consider the shooting of one security
guard by another while on duty toc be a serious
incident that warranted your attention?

MR. UTLEY: 1I'1l object.

No, that was a matter for the security agency to
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deal with, and the police.
Even if it occurred on Longwood property?
MR. UTLEY: I'11 object.
That's correct.
Did you consider the shooting of one security
guard by another to be an indication of a lack
of supervigion amongst the guard force?
MR. UTLEY: Objection.
No. | |
If we would -- did you conduct any type of
seminar on this topic?
NG.
And you circulated it to management, anyone
elge?
Just to top management.
Did you have any follow-up discussions with
anyone concerning this?
No.
Do you know when you authored this?
I do not.
Turn to the next document, please.
Do you recognize this document?
I do.
What 1s it?

It's some notes that I made --
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When?
-~ on the document on the left side.
I do not know.
Do you have --
These are two pileces of paper put together, two
note pads put todether.

The one on the right deals strictly with a

~property in Akron.

What's the name ©f the prbperty?
Hillwood.
And the notes on the left—hahé side?
Relate to both the Nate Persky and the Safety
Director Office in the Fourth District.
Morse Watch Tower System for Bill Smoot is
written on the left-hand side of that, correct?
Correct.
What does that notation signify?

MR, UTLEY: 1'l11l object.
I don't recall.

MR . UTLEY: I'11 move the entire

documaent be stricken.

Was B1ll Smoot the property manager or director
cf operations for Longwood?
Ee was one or the other.

But he did work at the Longwood property, right?
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1 A That's correct.
2 Q. Did you ever make any representa;ions to Bill
3 Smoot, concerning the installation of Morse
4 Watch Tower Systems at the Longwood property?
5 T MR. UTLEY: Cbjecticn, we want
6 over this‘Tuesday.
7 Go ahead.
8 A, Not that I recall.
9 Q. Did you bring these notes.to anyone's attention?
10 AL I don't recall.
11 Q. Were you at a meeting when you took these
12 notes?
13 A. No, I'm confident I made thesé on my own.
14 Q. The next document?
15 5 I recognize it.
16 Q. Did vou author this document?
17 B Yes, I did.
18 O, Those are your notes?
19 A That thev are.
20 o. Why did you write this?
21 . I den't recall.
22 Q. What is contained on the document, does that
23 refresh your memory as Lo why'yoﬁ wrote it?
24 A No, it doesn't. I've already reviewed that.
25 Q. Were you calculating the cost for guard services
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for Longwood security?
It appears to ke scome of that, I don't know.
Review the document. Are you able to tell me
what your notations mean?

We don't want you to gueSs.'
The first part‘of'the documernt is a calculation

of hours that we have in security guard

coverage.

And this was two guards per 24 hours?

But I -- yes. I broke it down -- well, each day
T broke it down. It's consistent acrossg the
board.

I do not recall.
And then vou have some calculations, the nunber
of hours that yvou calculated from the first
column, times dollars an hour, and then the
police at $14.00 an hour?
That's correct.
And you come up with a cost of $185,5527
Combined.
Plusg staffing for a total of close -- 5248, 1327
Correct.
Were yvou asked to do this by anyone?
No.

Do you know when you made this
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document?

I do not. It says 9%-6, but there is no year
after it.

The next document -- and 1f you would look at
the one after it, because I think it may be
another duplicétidn -- are BExhibits --

It is a duplicate.

-- 38 and 39 the same documents?

Correct.

Do you recognize Exhibit 387

Yes.

What is itz

It's a use of Cleveland police officers and
private security at Longwood.

Was this preparsed by you?

Yeg, 1 was.

Do you know when you prepareduthis document?
I do not.

Do you know what guard service was working for
Agsociated Estates?

I do not.

It indicates at the bottom, "Fox proposed cost.

I see that, yes.
Does that refresh your memory at all?

I don't recall whether Fox Security was at the

217




16

17

18

19

2%

22

23

24

25

>

=0

1O

e

property at the time that I prepared this.
Referring back to your handwritten notes
regarding Longwood security, do those figures
correspond with tﬁe information that's contained
in Exhibit 387

I don't know, without running a thorough

comparison.

Did ycu submit Exhibit 38 to anyone?

I'm sure I did.
Do you know 1f you did?
No.
Were you asked to do this by anyone?
No, this was on my own.
Was part of your job as a security consultant
for Associated Estatesg bto try to save as much
money ag possible --

MR. UTLEY: Objection.
{BY ME&. GERLACK) -~ 4in the security area, at
AEC properties?
No, it was not.
Was cost cutting a concern, an objective of
Associated Estates, in retaining security
servicesg?
No, it was not.

The next exhibit, Exhibit 40, do you recognize
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this document?

Yes, I do.

What is it?

It's a proposal from Tenable Securities, to
provide service at Longwood.

and the date of the document is October 16,

15907

- That's correct.

Did you receive this in the course of your
employment with Associated Estates?
MR. LENSON: Obijection, he's not

employed by Associated Estaies,
(BY MS. GERLACK) In the course of your
ralationship with Associated Estates as security
consultant?
Yes.
what did you do in response to receiving this
document?
Yeah.
Did you review the proposed schedule of guards
upon receliving this document?
I den't recall.
Did you review the proposed cost analysis set
forth in this document?

I don't recall that either.
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Do you know why you were given a coby of this
document?

No.

Who circulated this document. to fou?
Undoubtedly Bill Smocot.

Okay, the next exhibit.

MR. LENSON: Are we going to go
_through_and identify every exhibit, is that
what we're going to do?

MS. GERLACK: Yes.

MR. LENSON: Are you serious?

MR. UTLEY: Why don‘t we come Lo
some sort of stipulation?

MR . LENSON: Why don't we
gstipulate it'g all from his file? Why
would vou have to do that?

MS . GERLACK: I don't know what
some of these documentsg are.

MR, LENSON: Then give him a
chance to look at it. Itve never sesn
anything like it.

MS . GERLACK: If you want to
stipulate to the authenticity.

MR. LENSON: He can't even

testify to that.

2290




12

13

14

18

13

20

Z21

22

23

24

25

MS. GERLACK: Then we're going to
have to do it the long way.

MR. LENSON: Lisa, can I suggest
you're wrong. He can't stipulate to
authenticity, all he can stipulate to Iis
that they;ré'in nis file.

ME. GERLACK: aAnd that he

received them in the course of and scope of

his -~

MR. LENSON: It's in his file, he
can stipulate to that. I don't understand
why you have to do that.

I've never seen thig in my entire
career .

I'm not going to tell you how to do
this, but I've never seen anything like
this.

He can say to yvou that all of these
documents came from his file and he
received them.

He can admit that.

You're wasting a lot of time asking
each document.

MS. GERLACK: I don't know what

each of these documents are for.
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MR. LENSON: Take a minute and go
through it.

MS. GERLACK: I'm entitled to
find out what they are.

MR. LENSON: You're asking him
the same éuéstion on each document, he's
told you they're in his file and were

provided to him.
(RY MS. GERLACK) Mr. Michaléki, the documents
that you produced to me, files, your 19%2 file,
and the other file that you produced to my
office in response to the subpoena, those were
contained in your file and are the documents
that vyou generated in your association as a
security congultant for Associated Estates,
correct?
That's correct.

MR. UTLEY: Lisa, what I suggest
is that you ask him if hé¥s reviewed
Exhibits 41 through 90, and 1f those
documents are copies of the documentsg that
he produced.

This is a duplication of another one.
(Indicating.)

Documents 9 through -- what's the last one have
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you LChere?
Ninety.

Nine through ninety are the completed documents

that you produced to me from your files relative

to your work as a security consultant for
Associated Estates?

To the best of my knowledge, yes.

And you reviewed and relied in part on these

documents in the performénce of your duties as a
security consultant?

MR. UTLEY: Obﬁecéion,
To some degree.
Take a quick loock at 91 through 105.
Okay.
Are Exhibits 91 through 95 also documents that
were contained in ~- related to Longwood and
were in your files for Associsted Estates
throughout vyour work as a security consultant?
Did you say 557 It's 105.
Ninety-one through one hundred five?
Yeo.
There are a couple of documents in here that I
need -~ Exhibit 42, what is that document?
I haven't the faintest idea.

Do you know how it ended up in your file?
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I do not.
Exhibit 45, do you recognize that document?
MR. UTLEY: Let's have him tell
us what it is.
MR. LENSON: To the extent that
the documents are being offered concerning
Fox Detective Agency, we'll ask that it be
_stricken from the record as having no
relevance to Fox.
This appears to be comments, and I don't recall
whether I made them or not, about Aetna
Security, on 8-6-1990.
At Longwood?
It states Longwood at the top of the page.
Is this a security audit?
It does nobt appear to be.
Did you circulate this document to anyone, or
report any of the findings -- did you circulate
this document to anyone?
I don*t recall.
Did vou have any discussions about any of your
findings here?
I don't recall exactly what discusgsions we had.
Did yvou have any discussions.with Officerx

Goodgame, who's noted in this document?
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MR. UTLEY: I'll object.
I don't recall, counselor.
You note in here that Goodgame was in uniform in
a car, with a "strawberry but not working”
| MR. UTLEY: Objection.
(BY MS. GERLACK) - What significance did that

finding have to you?

The significance was the fact that he was on the

property.
Was Goodgame a security guard?
Was, and was in uniform.
He wasg a security guard working on the Longwood
premiges at that time?
MR. UTLEY: Objection.
Not during those hours.
He wasg assigned to work at Léngwa@d though?
That's correct.
Did you do anything in response to that finding?
Talked to the owners of Aetna.
What was done, if anything?
I don't remember.
Did you document vour disgcussions with Aetna?
I don't recall.
Did Mr. Goodgame continue to work at the

Longwood property after this?
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I don't recall.
Did you have any discussions with management of
Associated Estates about any of your findings in
this document?

MR. UTLEY: Objection.
I'm sure they were given copies of this.

Do you recall any discussions?

No.

MR . UTLEY: We're only
interested in what you know.
(BY MS. GERLACK) Exhibit 46.
MR. UTLEY: We went over this one
before.
(BY MS. GERLACK) Do you recognize that
document?
Yeos.
Did you author it?
Yes .
~~ I'm sorry, I meant the handwritten notes, 47.
No.
You did not author that?
That's not my writing.
Do you know who wrote this document?
I do not.

Do you know why it was given to you?
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I doc not.

Did yvou reaview it?

I don't recall.

Do you know what this propesed -- Loagwood
security proposed means, what the notations in
here --

I do not.

Is this a cost calculations for security

services?
MR. UTLEY: Obﬁection.
MR. LENSON: He said he doesn't
know what 1t is.
(BY MS. GERLACK) You're not able to tell me
anything that's contained in this document?
No, I'm not familiar with it at all.
Did you review it at the time that it was given
to you?
I don't recall.
Please turn to Exhibit 48.
MR. UTLEY: 1Is that the Fox's
nroposal?
Yes.
Do you recognize this document?
Yes.

Would you identify it for the record?
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It is a security proposal for coverége at
Longwood Apartments, submitted b? Fox Detective
Agency.

When was this submitted to you?

T don't recall, I don't see a date on 1it.

You reviewed this proposal?

Yes.

Did your review of this proposal result in the

hiring of Fox to work at Asscciated Estates, at
Longwood?

No.

Digd you ask Fox to prepare a.proposaz
specifically for Longwood?

No:

Did you use any of the contents of this in --

were any of the contents of the proposal used in

administering Fox's guards at the Longwood
property?

I don't know.

In Fox's proposal, on page 2 under, "Security
Procedure, " they indicate that there would be a
mobile unit that will check daily the exterior
and the guards. Did Associa&ed Estateg ever
permit Fox to use a mobile unit at Longwood?

MR. UTLEY: Prior to July 17,

228




il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

s

g

=0

19¢2.
I don't know.
Do you know 1if there was a mobile unit in use
the Longwood property?
Specifically only for Longwood?
Yes.

No.

Wag there a mobile unit that was usged for

Longwood in connection with other properties?
To my recollecticon, yes.

When was thac?

I don't know. I don't recall.

What type of vehicle was it?

I don't recall.

Who would use the vehicle, sécuriﬁy guards?
No, no, one of the supervisors.

Who were the supervisors, would they also be
security guards?

Well, they're supervisors of the security

personnel

at

But they would ke employees of Fox for instance?

Employees of Fox.
Like & lieutenant or sergeant?
Correct.

MR. LENSON: Objection,
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speculation.
(BY MS8. GERLACK) Did you review the log sheets
that were completed by Fox while they worked at
Longwood?
Occaéionally.
Did you rely on this document, thisg proposal, in

yvour evaluation of Fox's security guard

serviceg?

To some degree.,
What portions of this proposal did you rely on?
On this proposal?
Yes.
I don't recall. I serve strictly in an
advisory capacity.
Did you ever follow-up to see if Fox security
guards were attending the inwhouge training
program that's referenced on page 7 of this
document?
I did not.
The next document that I'd like you to take a
look at is handwritten notes, dated 7-12-80.
What number is that?
I''m not sure, mine aren't numbered.

MR. LENSON: What's the exhibit

number?
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THE WITNESS: Fifty-six.

(BY MS5. GERLACK) Do you reccognize this
document?
That's my writing.

MR . LENSON: For the record,
we'll objéct toc Exhibit 56, as having no
relevance Lo Fox.

MR. UTLEY: I'11 doin the
objection, as it appéaré-to have taken

place off of Longwocd property.

{BY MS. GERLACK) Was this document prepared by

you'?
This is my writing, correct.
And what did you document this incident for?
I was requested to do so by Associated Estates,
but this was an incident that occurred off of
Longwood property.

MR. UTLEY: I711 cbiject and ask

that the document be strickén.

And who in Assocliated Estates’ management
directed to yvou investigate this particular
incident?
The director of operations, or manager,
And these notes reflect your findings as a

result of your investigation?
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Some handwritten notes, ves.:

Does this -- I'm having trouble reading your
writing -- doeeg this incident involve a
shoocting?

I was writing as I was walking along.
Yes, a shooting at the pool.

Does this document correspond with the other

~incident report that's dated 7-11-50, that we

marked earlier?
I presume that it does.

MR. UTLEY: We don't want you to

presume. If you don't know, say you don't know.

I don't know.
The next document ig Exhibit 57, do you
recognize that document?
Yes, I do.
What is 1tc?
Tt's a document that I wrote to Jerry Spevack
and Ron Walker, referencing a shooting incident
that occurred at Longwood.
Why is the document marked ”Confidential?”
MR. UTLEY: Objection.
If yvou know.
I don't know.

Did you place that marking on there?
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I did not.

Were you asked to conduct an investigation znto
this shooting incident?

Yes.

By Associated Estates?

That‘s correct:

Did you conduct any follow-up after you wrote

~ this letter to Jerry Spevack and Ron Walker?

Not that I recall.
Did you as the security consultant advise
Asgociated Estates to post any warnings to
tenants, of shooting incidents, as they were
reported to you?
No, I did not.

MR. UTLEY: Obijection.
(BY MS. GERLACK) To your knowledge, did
Associated Estates do anything to notify tenants
of security problems that they were having on
the premises, such as shootings?

MR . UTLEY: Objection.
Not to my knowledge.
The next dogument is BExhikit 58. Would you
identifyrit for the record?

MR. UTLEY: Ekcuse me, Lisa, I'11

object to 57 as the incident took place off
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the property.
58, ves.
Did you write that document?
Yes, I did.
What is it?
ITt's an audit of three diffe%ent properties,

that Agssociated Estates owns Or manages.

~Did you conduct this audit with anyone?

Not that I recall.

Did you circulate this document to anyone in
management at Associated Estates?

Yes.

To whom?

Present in the audit file, to the director of
operations.

vou noted in your findings for Longwood, "Guard
downgtairs in administration building." What
was the significance of noting that?

Noting the fact that they were inside the
building.

Instead of patrolling?

Correct.,

What did you talk to Willie Benson about?

I don't recall.

Was Foxs Security Service working at this time?
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I don't recall.
Just for the sake of clarification, thisg is a
very poor copy of an Associated Estates purchase
order, are you able to identify what that
dogument is?

'ME. LENSON: Other than it's a

purchase order?
MS. GERLACK: ‘;_fesi just the
sellier.

It's a purchase order, I can't 1ldentify the
date, to -- I can make out it selling Wells
Fargo Guard Service, the date on the next page
igs March 1, '89.
Was Wells Fargo Guard Service working at
Associated Estates?
No.
Why is this contained in vyour £ile for Longwood?
Is this a contract for the prbviéian of security
guards?
Yes. We were about to -~ Asgociated Estates had
contracted with them, had issued & purchage
order for them to provide security services at
Associated -- at Longwood, and three days prior
to them taking over security, they declined.

MR. UTLEY: I'l1l object and ask
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that the entire answer be stricken.
MR, LENSON: Itts not whait she
asked him.
{BY MS GERLACK) Why didn't they complete the
term of their contract?
"MR. UTLEY: Objection,
relevance.
MR. UTLEY: If yvou know.
They decided not to take on any armed guard
accounts.
And Longwood is an armed guard account?
Yeg, it 1s.
The next document, what is that, 627
Sixtyv-two.
Do vou recognize that?
Ttt's from my file.
Is that your handwriting?
Yes, it is.
And you authored this document?
Yeg, I did.
Is this document reflecting the total weekly
cost of guard service for Longwood?
I don't know.
You're not able to tell from any of the figures

on there?
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It's gsome notes that I made.

Did Associated Esgtates direc;~yod to factor out
a cost analysis for the guard services at
Longwood?

MR. UTLEY: I'm sorry, could you
repeat the question. There was a brief --
{(Thereupon, the record was read
hback by the Court Reporter as
reguested.)

No, they did not.

Why then did you compute this?

I just played with some numbers. .

You sat in on the budget meetings though; isn't
that true?

MR. UTLEY: Objection.

MR . UTLEY: He testified Tuesday
he did not.

{BY MS. GERLACK) You did not?

No.

What's the -- not that document, the next one,
G4

Yesg.

Do you recognize this document?

From my files I do.
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What is itg?

It's an option A and an option B, on the
Longwood security program.

Did you author this document?,

I don't reéall.

Do you know wh§ it was given to you or why it

ended up in your file?

.I do_not.

Do you know the significance of this document?
No, I don't.
Did you ever participate in any conversations or
discussions with management of Associated
Estates to see how they could get the cheapest
guard service on the property?
No.
Wag that a goal of Associated Estates, to hire
the least expensive --
MR. UTLEY: Objection.
(BY MS. GERLACK) ~-- guard services to control
the property?
MR . UTLEY: Chijection, he
answered this exact guestion about an hour
and a half ago, and he said no.

No.

The next exhibit, would you identify the exhibit
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number?

Sixty-five.

Do you recognize this document?

Yes, I do.

Could you identify it for the record?

This is a docuﬁeﬁt that I wrote on February 20,

1989, to Ron Walker, who was Director of

Operations, documented reference "Cost savings

on revised Longwood security program.?
Did any of the previcus documentg that you were
unable to tell the substance of -- the purpose
of the documents relate to this, that dealt with
calculationsg?
I did not associate that with this.
S0 you did have a role in advising Associated
Estates how they could save money with security
programs; lsn't that true?

MR. UTLEY: Objection, this is

1989 .
Go ahead.

T dontt -~ it appears from this document, ves.
And in fact, the document you indicate that you
reduced your security cost for weekday coverage
by 26 percent and weekend coverage by 20

percent, for an average saving of 24 percent per
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uniformed cofficer cost for weekday dispatching
cost; is that correct?
MR, UTLEY: Objection, document
speaks for itself.
Yes.
And your calculations indicate that that was a

total cost savings per year of $90,000; is that

true?

MR. UTLEY: Is that what that
says?
That's what the document says.
What information did you rely on to reach these
calculations; 1f you recall?
Ag I best recall --
MR. UTLEY: We only want what you
recall.
As I recall, the daily dispatching activities,
daily, not -- that's weekday dispatching
aciivities_~_ was turned oveﬁ-to“the office
staff, in lieu of having security guards in a
security office handling dispatching and
communications during the day.
The second thing was we used "civilian”
dispatchers on the evenings and weekends, in

lieu of using an armed guard for that service.
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Do you have any documentatio;-to'snow your

implementation of that?

I do not.

Were you given a directive by Associated Estates

to cut costs for security?

I was not.

Why did vou prepare this cost savings document?

MR. UTLEY: Objection, asked and

answered, he sald he played with the
figures.

I felt it was an effective program.

The document states, "regarding the changes we

instituted in Longwood security," and then you
go  through the cost savings. 8o, did you make a

recommendation to Associated Estates Lo cutb
costs in seven areas to achieve this $9%0,000
savings, or was that something that wag decided
by management?

MR. UTLEY: Objection.
I don't recall.
Who's Jim Ingersol?
Jim Ingersol heads up the buageting for
Associated Estates.
At the time that vou instituted these changes

with Agssociated Hstates to achieve this $90,000
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a year cost savings, did yeou conduct any btype of
study to see if these changes would affect
security in any way on the premises?

These changes that were put ;nto effect had
absolutely no affect on the security at the
property.

What I'm asking you is, did you conduct any type

of study to assure that this would have no

affect on the security in the property?
I did not.

MR. UTLEY: I'll object.
(BY M3. GERLACK) The next exhibit, which is
Exhibit 66, appears to be a dpplicate copy of
Exhibit &65; is that corxect?
Tnat's correct.
ind there is a notation on the bottom, do you
know whoge signature that is?
I don't.
This was circulated back to vour file, was it
not?
That's correct.
And you dont't know to whom this was circulated?
No -- to who it was circulated, the initial
document?

Yes.
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Sure. It was sent to Jeff Freedman; Jim
Ingersol.
Aand yvou don't know whose handwriting it is that
says, "Jeff, Greg and Jim, great job"?
I don't.

(Thereupon, a luncheon‘feceSS

was taken at 12:00 p.m., with

the proceedings to be resumed

at 12:30 p.m.)
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AFTERNOON SEHSSION

{Time : 12:32 p.m.)
{BY MS. GERLACK) Exhibit 67, this looks like
it's incomplete, it's page 2, can you ~-- I think
we went through A and B on another?
Yeg, we did.

MR. UTLEY: Exhibit 64, page 2
_for Exhibit 64,

(BY MS. GERLACK) The next exhibit would be 687
Yes.
Who gave this document to you?
R. W., Ron Walker.
And he was the Director of COperations?
Directoxr of Operations.
At Longwood?
Yes.
Is this handwritten notice for one of the
residential counsel meetings fhat was referenced
in yvour letter? |
It appears to me to be that.
What's the Longwood Concern Committee; 1L you
know?
I don't know.
Did you have any discussions with Mr. Walker

about the issues that were going to be discussed
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at this time?
I'm sure I did but I don't recall them.
Listed on this document there are three areas,
drﬁg problems, security and tenant screening.
MR . UTLEY: I object, there is no
date on this document, we don't know

whether it was -~

{BY M&. GERLACK) Do you know when this - -

I do not.
Do you recall any security copcerng that were
ralsed or Qrought to your atéention concerning
tenant screening?
MR. UTLEY: Objection.
Go ahead.
I don't recall anything specific regarding that.
Do you recall anything in general?
MR . UTLEY: Objection.
Liga, we're again '88 to 7-1-827
M3 . GERLACK: Yes.
I really don't know when this document was --
My question isg, do you know generally what was
the concern about tenant screening and why that
was chogen to be discussed at this meeting?

MR, UTLEY: Do you recall,

Craig?
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Yes. Tenants at the property were concerned
about whether Associated Estapes‘did a proper
screening job of prospective'tenants,
Did you look into that concern in any way to
evaluate the screening process?
No.
MR . UTLEY: It was just

discussions that you had?
(BY MS. GERLACK) Was there a screening process
for tenants at Longwood?
There is now.
During --
But I don't know when that waé incorporated.
During the time period of '88 te '92 was there?
I don't know.
Did you have anything at all to do with the
selection of tenants that resided at Longwood?
No.
Do you know why the screening was of concern to
tenantg?

MR. UTLEY: Objection.

Go ahead.
As it turned out -- and again'I cannot identify
the exact time -- it wasn't & matter so much of

the screening of the tenantsg, which is an
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important factor, it was who moved in with the
tenants after --

MR. UTLEY: I object, move to
strike. The answer is nonresponsive to the
question.

-- the lease.

In the time that yvou worked at Longwood as a

security consultant, were you ever apprised of

any situations where tenants were complaining
about non residents living on the premises?

MR. UTLEY: Objection.
Yes.
aAnd on what occasions were you S0 --
I don't remember.
How were those brought to your attention and by
whom?
By the manager at the property.
Who was Mr. Walker?
No, it was either -- it would have been Duncan
or Smoot, or Benson.
And what in particular do you recall about what
they told you?
I don't recall any specifics, but complaints
were received -- many times anonymously -- &t

rthe office.
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The dispatch office?

No, at the management office, the administrative
office at the property.

Where i1s that located; do you know?

In the administration building, second flﬁor.
Did you ever review any of those complaints?

Ne, I did not .

Were they phone calls, or something that -- 1if

you know -- Associated Estates reduced the
complaints to writing?
I do nct know.
Did you conduct any type of investigation into
any ¢f the complaints?
I did not.
Did Associated EHstates do anything to verify who
was living in particular units; Lo your
knowledge?
They followed-up on it.

MR. UTLEY: Objection.
(BY MS. GERLACK) What do you mean by that?
They investigated to determine, Lo the best of
their ability, whether anyone other than the
tenant of record, and children, or whomever, was
residing in that suite.

How did they do that?
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Principally by a suite visit.

And how often were those conducted?

I haven't the faintest idea.

So you don't know how many times they did them?
No, because I don't know how many complaints
they had.

Did they only do it in response to a complaint?

‘Well, that would be the only way in which they

would have knowledge that there was perhaps
someone else living in the suite.
You're not aware if they had any obligations to
conduct inspections of the apartments to verify
who was living there?
I don't know.
As a security consultant, did the fact that
tenants were complaining about non tenants
residing on the premises cause any concern for
you, in terms of the security on the premises?

MR. UTLEY: Objection.

Go ahead. |

No.
vet this was an issue that was raised, to
discuss security and safety issueg by the
Longwood Concern Committee, correct?

I believe sgO.
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Digd vyou attend this meeting?

I don't know the date of th@'ﬁeeting“ T did not
attend all of the meetings.

Why?

I wasn't invited.

There are two other sets of initials on this

document, the meeting notice, it appears JIF and

JS, do you know whose initials those are ow

whose handwriting that is?

T don't know whose handwriting that is, but JIF

ig Jeffrey Freedman.

He's the owner of Associat@d-ﬁstétes?
MR. UTLEY: Objection.
MR. LENSON: I think it's

President.

{BY MS. GERLACK) President?

And J5 i --

Jerry Spevack?

Jerry Spevack.

If yvou would turn to Exhibit 69.

Do you recognize this document?

What is i¢7?
It was a document that I generated, after an

audit at Longwood, on 11-15-88.
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Did you do anything in response to this audit?
I don't recall what the audit says.

Well, please review.

I haven't referenced it for years.

Take a look at it and review it.

Yes, okay.

Did you author this document?

- Yes, I did.

Does your review of the document refresh your
reccllection about the audit?

Yes.

Who was the guard service assigned to work at
Longwood at this time?

Aetna.

This was in 19887

]

1988.

1f vou would turn to page 2 of the document, it
indicates at %12:14 a.m., five guards still in
the cffice. "

Did the contract between hssociated Hstates
and Aetna, abt that time, call for the provisions
of five security guards per eight hour shift?

MR. UTLEY: Objection.
Go ahead.

I don't recall.
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But based upon your review of this &ocument,
there were five guards working, at least at
12:14, according to this document, right?

That's correct, and one -- yes, with one of them
being a dispaﬁchér.

The document doesn't say that, byt is that your

recollection, that there were four guards and &

~dispatcher?

No .
Only if you know.
Okay.
Who made the decision to use the security guard
services at Longwood, from five guards per shife
to two guards per shift?

MR. UTLEY: I°711 object. There

ig no suggestion it's been @on@.

That's right. No suggestion.
When Fox worked at Longwood, there were two
guards working for an eight hour shift; is that
correct?
Two guards working?
Per eight hour shift, plus the dispatcher. Two
guards that actively patrol.
But there was four platoons.

My guestion to you, sir, is, how many guards
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worked per eight hour shift when Fox was
assigned to work at Longwood?
MR. UTLEY: Obijection.
Go ahead.
Two .
Two per eight hour shift?

Correct.

Back in 1988, this document indicates that at

12:14 a.m., there were five gﬁaras in the
office.

Correct.

All night ghift perscnnel, g0 there were five
guards working the night shift in 1988; is that
correct?

N¢, not necessarily.

What deoeg the document state?

The document states there were five guards in
the office.

Would you agree with me that there were five
guards working the night shift in 1988, and when
Fox was working there, there were only Lwo
guards working?

No, I would not.

What do you disagree with about that statement?

I disagree with the fact that there is a fourth
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platoon.

That overlaps?

That coverlaps.

And that was one other guard that was provided;
is that correct?

No, two other gﬁards.

When was that?

,I donft know.

You can't tell me when that fourth platoon was
implemented?
No, I cannct, not by date.
Was there ever a time that there were only two
security guards working to patrol the ground of
Longwood per eight hour shift?

MR. UTLEY: Objection.
Yes,
When was that?
8 a.m. to 4 p.m., and from 2 a.m. or 3 a.m. tO
a.m.
and in that overlapping period, how many guards
were working?
Four.
Four security guards?
Yes, ma'am.

Who made the decision to reduce the number of

8
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guards from five to two?
MR. UTLEY: I'm going to
object. Mischaracterizapion.
I don't think yvou're making &he proper
interpretation from my audit.
Sir, the document states five guards in the

office all night shift personnel. Does that not

~indicate that there were five guards working at

that time?

No, it does naot.

Well, please tell me what I'm not seeing with
that sentence.

Undoubtedly, one of these people was a
dispatcher;

How do you know that?

T dent't know, I don't recall.

Do you know that?

No.

Then yvou can't say that, can you?

NG . But we only had four on, so it's a
reasonable conclusion that the other person was
a dispatcher, or a supervisor who had dropped by
the property.

Back in '88 you had Aetna secﬁxity, you had four

guards working the night shift. Were there four
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guards patrolling during the daytimé hours?
No.

When Fox took over the gsecurity for Longwood,
was there anytime when there was not a fourth
platoon working or there were only two guards
patrolling per shift?

Yes.

”What time frame was that in?

I can't tell you the time frame.

Now, you'wve stated that there was a time when
there were only two guards patrolling the
complex; 1s that correct?

That's correct.

And back in 1988, from this document you'wve told

me that presumably there were at least four

guards patrolling and one wag a dispatcher at 12

a.m., per this audit?
That's correct.
What T would like to know is, who in Associlated
Estates made the decision to reduce the number
of security guards for patrolling purposes at
Longwood; 1f you know?

MR. UTLEY: I'm going to object.
I don't know.

Did you have anything to do with making that
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decision?
No, I did not.

MR. UTLEY: OCbiection.
(BY MS. GERLACK) Do you know if your
calculations in cost savings for the security
program had anythning to do with the reduction in

security guards at Longwood?

It 4id not.

The Fox Security proposal that we already
reviewed, did that -- well, wait a minute.

You have in here under notes on your
audit, under subsection D of page 2, "evaluate
clock stations"?

Yes.

What did vyou mean by that?

As the old detect clock system, where the guard
carries a clock and walks around and puts the
key in and logs it, that was what I meant.

Was that in place at Longwoa&?

No, it was not.

So you were making a notation to have ARC
consider the use of that clock station?

It was a thought that I had when I drafted this
up, and I always try to put down my thoughts,

and this was to evaluate putting in such a
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system.

Wase that clock station suggestion ever
considered by Associated Estates?

Not to my knowledge, no.

Do you know why?

I do not.

Do you know what the cost of the clock station

_ would -~

MR. UTLEY: Cbjectiocn.
I don't know.
What purpoée does a clock stétion serve?

Does it just show where a guard is at a

particular time?
Yes, ma'am.
At the time that you made this suggestion, was
it your understanding that the implementation of
clock stations would improve supervision of
security guards on the premises?

MR. UTLEY: Objection.
No, not from the standpoint of t@e company .
What was your purpose in suggesting it?

MR . UTLEY: Objection.
It would indicate to management where the guards
were at what time.

and why would that be important?
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Insurance purposes.

Anything else?

Make sure they're moving, patrolling.

Instead of sitting in the office?

Whatever.

Under subsection B, if you could read that to

yourself and let me know when you've finished.

QOkay.

According to that paragraph, there were five
officers working a shift three times a day; is
that correct?

That 's what 1t says, right?
That's correct.
Did you have any discussion with Bill -- would
you identify who Bill is for the record?
Rill Smoot, Willie Benson and Ron Walker.
Did you discuss with them the need in the
distribution of security officers over a 24 hour
periocd?
T'm sure I did.
Do you have any recollection as Lo what was
discussed?
I do not.
Why did you make a note to evaluate the need and

distribution of security guards?
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I hadn't really studied the need pef say, but
the utilization of personnel is based upon need,
to sum it all up into one word.

Had you ever done anything to assess the need
for security personnel, at Lohgwéod, at any
point during your work there?

Not to my recollection.

Did you do anything or make any security

recommendations to Associated Esgtates, after you
completed this audit?
Other than the recommendation that we sit down
and review everything with the security company,
I cannot recall anything else.
Did you in fact review your findings of thisg
audit with the security compamy?“
Yes.
MS. GERLACK: At this point, Mr.
Lenson has asked that I take a break in my
questioning, so that he can ask you some
gquestions, and I'm going to do that.

I'm £till not finished with my
questioning of you, and I'd like to
reschedule another convenient date for us
to conclude the guestions; is that okay?

THE WITNESS: That's fine.
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MS. GERLACK: Thank you.
MR . LENSON: Are you making the
exhibits part of the deposition transcript?
MS. GERLACK: Yes.
So we'll adjourn, and we'll pick a
date and time to meet before we end today.
MR . LENSON: Just'so the record
és clear, the deponent has indicated he
wished to be out of here by 2:00, and in
deference to that we're going to cbviously
not complete my portion of the
cross-examination either, but I felt that
after being questioned by the same lawyer
for about 9 hours, that somebody else
should have a turn.
So here I am.

CROSS-EXAMINATION |

LENSON:

Mr. Michalski, what I want you to do is listen
to everything I ask you and only respond to the
guestion that you know the answer to. T don't
want you to speculate, I don't mean for you to
assume, I just want you to give me your best
knowledge, either based upon observations or

something you read, okay?
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Okay, no problem.

After sitting here for a number of hours, 1 get
the impression that over the period of years,
you have developed not only an expertise, but
perhaps even an interest in security; is that
correct?

To some degree, Ves.

and would you agree with me that security is

more than just keeping the bad guys out; is that
correct? |

That's correct.

Security involves a whole gamut of procedures
and even instrumentalities, to protect people
under these circumstances, whe are tenants of
your clients; is that accurate?

That's accurate.

And that would involve such things as fire
prevention, evacuation, things of that nature?
Exactly.

So that your involvement on béhaif of Associated
Estates as a consultant involves more than just
gecurity personnel, and I'm using the phrase
"keeping the bad guy out;" is that accurate?
Yes. It's public safety, correct.

and those are the things that you are retained
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to do, to provide information to Assbciated
Estates on an annual basis, cﬁrréct?

That'!'s correct.

Now, prior to your becoming an independent
consultant, who was charged with that
responsibility in providing Assocliated Estates

or these other entities with the same

information which you provided them on an annuail

basig?

T don't believe they had any, tO my knowledge.
So until 1988, this company had nobody who
provided the independent evaltations, et cetera;
is that correct?

And I'd like to clarify the 199 -- 1988.

Sure.

T started with Associated Estates in January of

11

1988, but I had absolutely nothing to do with
their security -- I shouldn't say that, I had
limited, very limited exposure LO their sgecurity
during that entire calender yeaxr. I don't think
I got invelved in any type of securltcy with
Associated Estates until '85.-

You said you started with Associated Estates in
'887

That's correct.
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I thougkt you had been employed theie for some
time?

NG. I gtarted with them in January of 1988.
Where were you in the 1980's?:

I was at University Circle.

I apparently wrote down the wrong information

here. So in other words, you were an employee

of Associated Estates for about a year?

Two years.
Two yvears?
Almost two years, '88 and '895.
I retired from University Circle in
December of 1987.
Isn't that something, because, I had you at
Agsociated Hstates after ?78:
No.
So you were only there for two years?
Yeg.
And during that two year period, you really were
not involved in security?
For one vear.
For one year, and then the second year you got
involived in security?
Then I got involved.

And you would agree with me that security for a
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particular -- we're limiting it now to
regidential apartment buildings.
Uh-huh.

Security for residential buildings and the needs

and the procedures for the same, would differ

based upcon the location of the building,

correct?

Absolutely.

And it would also differ with respect to the
type of building we're dealing with?

For instance, Gates Mills Towers is a high
rise apartment building, right?
Correct,
And therefore, through the procedures that are
established at Gates Mills Towers -- and I'm
using that for an example -~ theé§erson
attempting to enter the apartment building --
and I know there are several, but let's take an
example of a person trying to enter the
building -- it's my understanding there were
only two wayes to enter it. One you have a key,
and you put it in the door and you open the door
and walk in, correct?
That's correct.

Or, if you don't have a key, you have tO buzz
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somebody and assume that
that correct?

That's correct.

they'1ll buzz you in; is

Aand those are the two acceptable ways of

entering, plus the garage?

Two acceptable ways.

MR. UTLEY:

A CGates Mills.

{BY MR. LENSON) That's what I said, and I'm

I understand.

And there is a third way
garage?

With a key.

With a key or some other

garage; 1s that correct?

S0 that in and of itself
procedure, correct?

Absclutely.

@ that under those circumstances, if you have a

limiting it to Gates Mills.

of entering through the

device, to get into the

constitutes a securitby

high rise apartment building with limited

methods of ingress or egress, that constitutes a

security procedure and a
that correct?

Yeg, it does.

security system; 18

266




11
12
13
14

15

17
18

19

21
22
23
24

25

And therefore, when we deal with’high rise
apartment buildings, obviously depending where
they're located, but those in and of itself
present a different situation than an apartment
complex such as Longwood, correct?

Yeg, it does.

And nct withstanding that, you as a security

" consultant for the Associated Estates were still

required to make an annual survey of security
situations existing at a place, for exanple,
such as Gates Mills Towers, porréct?

Yeg, I was.

Now, you made a distinction when we first
started on Tuesday, when you talked about the
number of properties BAssociated Estates and its

3

subsidiaries or sister corporatioms own, I think

g

you said 807

About 80.

Of those 90 I believe you gaid 30 would be what
we would call federally subsidized housing; is
that approximately?

No, I think I identified theNBO as having
security.

Okay, having on --

On-gsite security.
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Security. So we can get rid of 60, because 60
of those buildings, for one reason or another,
do not have on-site Security_people, correct?

That's correct.

Of the 30, give me your best explanation as to
nhow many of those are high rises?

Your best explanation is all I'm asking

fFor?

Fifteen or Twenty.

And that in itself would present a different
situation concerning security because they're
high riseg, assuming they have that type of
entry that we discussed at Gaftes Mills?

Same type of entyy. |

So in reality, those situations are completely
different than what we're dealing with in
sonnection with Longwood Apartments, correct?
That's corrsct.

And just for the sake of discussion, Longwcod
Apartments as opposed to being high rige are low
rise, correcgt?

Correct.

And an important distinction invqlving Longwood
aApartments -- and there are several, but we'll

get to a few of them -- ig that there 18 no
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limited access to getting inside an apartment
building, correct?

Correct.

'S0 that in these other buildings that we're

talking about, whether they're the inner city or
not, in order for somebody to get into that

building, theoretically, they should have a key

or be buzzed in;: is that correct?

That's correct.
That 1is not true at Longwood Apartments?
It is not true.
As I understand it, and correct me if I'm wrong,
but there are 78 buildings at Longwood?
I believe there are 78.
Covering 31 acres of property?
About 31 acres.
So that in and of itself is also distinct from
most of the apartment buildings owned by your
client; i1s that correct?
I don't understand that guestion,
Let me rephrase it.
I'm scerry.
That's fair.
Longwood Apartments, being different

because it's a low rise, also the fact is that
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there are 78 buildings spread over 31 acres.
Uh-huh.

That in itself distinguishes it from most, if

.not all the other properties owned by Associated

Estates?
That's correctf

You also talked about the fact that a numbeaer

of -- 1 ghouldn't say a numb@f -- geveral of

these properties for which ycu have consulted
are federally subsidized, low income housing,
correct?

That's correct.

And you further distinguished it Dby gsaying some
of them are located in what we call "inner
cicyn?

Correct.,

and I would have to believe, based upon what
yvou've testified thus far, that in planning
security procedures, et cetera, for the inner
city properties, that would differ gignificantcly
from planning security procedures, for instance,
from Gares Mills Towers, fair statement?

It would.

By virtue of the fact of where the building is

located?
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By locatiom.

and I think you even made the comment that in
performing audits, the fact that this was
located in predominantly a black area, that you
felt for your own safety, and perhaps for the
safety of others, you had to retain Mr.

Worthington to do the audits. I presume he's

black?

Associated Estates did, and he is black.

So that's another situationm, right?

Right.

Which all plays into the strategy and procedures
regarding security, correct?

That's correct.

Now, other than yourselfl, since 1982, has anyone
else, to your knowledge, who has « gecurity
background, been involved with Asgsociated
Ectates and its subsidiaries in performing
audits or evaluating the needs for security at
the innery city property?

MR, UTLEY: Wé’ll object to the
term "subsidiaries." We'll permit you to
uge it, but ~--

MR. LENSON: I don't know how

else you want me to refer to it.
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MR. UTLEY: For the.purposes of
this deposition, that's fine.
Yeg, there was.
Who was that?
That was a corporation called Top Watch.
and Top Watch is 'a security consultant?

They were.

And do you know when they stopped providing the

security consulting work?

I do not.

Now, would you agree with me that Mr.
Worthington is not a security consultant,
correct?

Not a consultant, correct.

And he was & property manager, correct?

Had been.

Do you know of any security training that he's
had?

I do not.

So, whatever he did, in auditing, wasg merely
cbserving, correct?

That's correct.

T think you mentioned that hié son was a police
officer?

That's correct.
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But that doesnit necessgarily mean by ogmosis he
has any type of training as a police officexr?
Tt does not.

So as far as security consultantg, it would be
Top Watch, yourself and nobod? else?

That's correct.

And Mr. Worthington, whatever he did or did not

do, was as a lay person?

That's correct.

By the way, where is Mr. Worthington today?

At home.

What's his condition?

Not very good.

Is he on his death bed?

Well, he's up and around. I-éaw-him about three
weeks ago or so, he was out with his wife and he
hlew the horn, and I stopped and chatted with
him for a few moments. He's fairly 1l1l1l.

Now your background is in criminal fustice from
Michigan State University. Did you rake a lot
of socioclogy courseg?

NG,

Do yvou review and attend gseminars -- strike
that.

When you attend seminars, do you get into
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the sociological aspects of cximinoiogy? in
other words, who are the criminals?

No.

Do you get into the understanding that poverty
or low income will have a higher rate of
criminal conduct than perhaps a wealthier area?

Yes.

So that's a given?

Yes.
And that's accepted and recognized by you who
consider themselves criminal justice experts; is
that correct?
Yes.

MR . UTLEY: Objection.
(RY MR. LENSON) And would you agree with me
that Longwood Apartments would be considered a
low income or poverty level arvea?
Yes.
And it would folliow therefore that it's not to
be unexpected that criminal conduct would occour,
perhaps more freguently per capita then it would
somewhere alse?

MR. UTLEY: Objection.

Go ahead.

Yes.
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And that's based upon what vou fellows have
reviewed and done surveys and strategies,
correct?

Right.

So in effect, vyou don't need to look at these
statistics, you don't have to take these

statistics that Chief Rudolph has talked about,

and this other fellow that the Plaintiffs have

hired, to come up with a determination that by
virtue of putting 78 bulldlngs in an area of 31
acres, where people of low income OY poverty
level are residing, there is going to be
criminal conduct?

MS . GERLACK: Objection to the
gquestion, ask that the guestion and answer
be strickern.

MR . UTLEY: Go ahead.

Sratistics are an aid, but a proper
interpretation of those stati@tiqg g extremely
important.

Granted. But the fact is that if you don't have
one statistic regarding criminal conduct, at OF
about Longwood Apartments, based upon your
experience and education and attending seminars,

the fact that this complex was geared f[or
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poverty level oxr low income people, you knew as
well as anybody else in your-profession, cthat
you're going to have a more significant amount
of criminal conduct than you would somewhere
else?

‘MR. UTLEY: Objectiocn.

MS . GERLACK: Objection.

{BY MR. LENSON) That's a falr statement?

It's a reasonable presumption.

Now, when you take in consideration the
environment, of what we have herg, and you add
into that the sociclogical rééognition that
Rudolph talks about, that rhis other fellow, 1
don't know, talks about, that drugs are becoming
unforcunately an intrical part of the community
in that area -- and it is also recognized, 1s it
not, that drugs lead to other crimes; is that
correct?

ME&. GERLACK: I'm going to object
to this question and ask that the guestion
and answer be stricken.

it's not only in --

MR . LENSON: Just so the record

ig clear, counsel has opened this entire

line of guestioning.
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MS. GERLACK: You are asking him
questions of findings of Howard Rudolph,
he's never been mentioned at all.

I've asked about b;ime statistics.

MR. LENSON: You opened all of
this up, we objected about drugs and
everything, you kept geing.

MS . GERLACK: I did not open the
door to.Howard rRudolph oxr any expert. He
has never been asked one guestion about how
Howard Rudolph, his findings or
conclusionsg. So on that basgis I'm making a
continuing objection.

MR. LENSON: I want you to know
that you opened it up. I'm gure he's read
Rudolph's report, he doesn't have to be
asked a guestion by you about Rudolph's
report.

Band frankly my next guestion is going
to be if he knows Howard Rudolph.

MY, GERLACK: I'm going to move
this entire line of guestions and answers
be gtricken.

Proceed.

THE WITNESS: What was the
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(Thereupon, the record was read

back by the Court Reporter as

requested.)
(BY ﬁR. LENSON) There has been discussion and
pPlaintiff's coungel has asked you about the

statistics, okay. What T wanted to know from

vou, sir, based upon your knowledge of the

sociological criminal conduct, gsociological
economic environment --
MR. UTLEY: Between '88 and '927
MR. LENSON: Right, I'm limiting
it to that.
(BY MR. LENSON) It's your understanding that
when you have low income housing, low income ox
poverty level people in a confined ared, of 78
puildings in 21 acres, that you don't need any
statistics to tell you there is going to be
crime in that area, correct?
MR . UTLEY: I'm going to
chiect .

Are you asking him whether he needed

them at the time, or are you asking whether

he needs them today?

MR, LENSON: Of course iI'm
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talking about at the time.

MS . GERLACK: Objection.

MR. UTLEY: He's asking if
you needed them themn.

THE WITNESS: I know that
crime will occur in that area.

(BY MR. LENSON) And you also know by reading

whatever you've done and by going to seminars,

and that because of that very fact scenario that
I gave you, that there is going to be drug
trafficking in that limited area, correct?
There is throughout our entire gociety.
And unfortunately, it is more prevalent, as I
understand it, the street type drugs, in that
type area?
It's more known about.
It's more known about, right, I'll agree with
VAR

And vyvou don't have Lo be in vour field to
realize that drug trafficking and the
involvement with drugs leads to other crimes,
correct?

MS. GERLACK: Objection.

Definitely.

Tt doesn't necessarily lead to rape though, does
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MS . GERLACK: Objection.
Not necegsarily.

MS. GERLACK: I'm just going to

ocbhiject.

vou know, David, you and I had a
digcussion about guestions and opinion
testimony, and I do not think that that
hasg --

MR . UTLEY: He's limiting it to
what his understanding wés in 19%2.

MR. LENSON: 1988 to 1992.

MR . UTLEY: Murray Jjust
indicated that's what he's limiting his
guestions to.

MS. GERLACK: Jugt note an
objection to that guestion and answer.

MR . LENSON: Again, counsel,
remember you opened all of this up.

MS. GERLACK: I'm just standing
by my obiections.

{(BY MR. LENSON! Now, in respect to Longwood
Apartments, you have a gituation where you have,
as I understand it -~ I've never been there, you

have -- most, if not all of the residents who
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reside there, unfortunately, are either poverty
level or low income, correct?

To my knowledge.

And as I understand it, based upon what you
testified in response tO Plaintiff's attorney,
rhat apparently some type of a screening
procedure was inserted into the complex.

In other words, people had to meet certain
criteria in order to.beccme a tenant at that
complex; is that correct?

That's correct.

And you were asked a bunch of guestions about
people residing there who were nét listed as a
tenant, correct?

Of record, correct.

Now, in connection with security, bearing in
mind the little examplie I just gave you, the
philosophy and theory of security from the
standpoint of keeping the bad guys out, you are
behind the eight ball, so to speak, when the bad
guys are already there; is that correct?

That's correct.

So that if you have the situation where the "bad
guy" criminal mind is already on the premises,

that causes significant problems for the
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providing of security on behalf of tenants?

It does.

But you would not suggest as a security
consultant that we would go to a Scarlet Letter
theory. In other words, a visitér comes to
Longwood Apartments, has te wear a scarlet V, to

indicate he is or she is a vigitor, correct?

You wouldn't indicate that?

MR. UTLEY: I'm going to object.
MS . GERLACK: Likewise note an
objection.
You couldn't control it.
So that no matter how many security guards you
had on the complex, it would not prevent a bad
guy who is already inside the. building, having
resided there, from committing a crime; is that
correct?
MS. GERLACK: Objection.
In my opinion, that's correct.
I haven't asked you your opinion.
MR . UTLEY: Your observations.
Observation.
And we're limiting our guestioning to your
obgervations between 1988 and 7-17-92.

MR. LENSON: Right.
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MS. GERLACK: Well, just so the
record is clear, if that's not an opinion,
what is your observation, if you're only at
Longwood for --

MR . LENSON: You can do that on
your recross when you wish.

MS. GERLACK: 'Well, you're making
an inaccurate record.

MR. LENSON: I'm making an
inaccurate record?

MS. GERLACK: That is clearly an
opinion guestion. There has been no
foundation for a factual --

MR. UTLEY: He's asking what his
understanding and observations were at that
rime. He's not asking what they are
today. He conducted --

MS . GERLACK: ﬁCan vou read back
the guestion.

(Thereupon, the record was read back
by the Court Reporter as requested.)

That's correct.
T believe your testimony also, and correct me
1f I'm wrong, was that it's your understanding

that the duty of the security guards were
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limited to the common areas; is that correct?
That's correct.

So that the security guards would have nothing
to do with the private apartment sultes of the
residents, correct?

That's correct.

and based upon your particular knowledge of

Longwood Apartments, do you recall whether or

not there were a number of domestic gituations
which would require police involvement or
gsecurity involvement?
There were a number.
and that, based upon your knowledge, would
pbecome part of the crime statistics; is that
correct?
Probably the most --

ME . UTLEY: There is no guestion

o yvou.

(BY MR. LENSON} And whether or not the domestic
gituation that took place raiéteé to drug or
non-drug activity, it would stcill go down as &
crime statistic for Longwood Apartments,
correct?
Yes, sir.

Now, before I was asking you -- I didn't really
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ask you a specific guestion about Howard
Rudolph, but I assume you‘re‘écq;aint@d with
Chief Rudoiph?

Yeg, 1 am.

And were you acquainted with him during the
period of time when you were acting as a

consultant for your client?

Yes, 1 was.

and based upon your testimony before, as bheing a
liaicon between the client and the community,
did you meet with Chief Rudolph concerning
Longwood Estates?

Yes, we did.

And can you tell me how many times you met with
him?

Two, I believe.

Have yvou had the opportunity to see Chief
Rudolph's report in this case?

Yes, I briefly looked it over the other day.
Before we convene again, I'd like you to look
nver it one more time. Not briefly, I want you
to study it.

T didn't have a Ccopy. T don't have a copy of
it, I just perused it.

Chief Rudolph, when he would talk to you
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concerning Longwcod Apartments, would you tell
us what you would tell him?

MS. GERLACK: Objection.
In the two meetings that Jerry Sé@vack and
myself met ﬁith Howard and Bobby Bulton -- who
was a spokesman for the Cleveland Police

Department, as Captain Hermann ig today -~ and

really in essence we talked about police

cooperation and responses to all of the
properties that Associlated Estabtes owns O
manages, within the City of Cleveland, or under
the perview of the Cleveland Police Department.
Was this prompted by the fact that it was your
understanding, or informatiop-had come to you,
that they were not responding properiy?

No.

Okay.

I happen to know both of those gentlemen, Jerry
Spevack did not, and it's always nice to know
the face to whom you are talking. And so I had
suggested, as I do with all of the other police
chiefs and fire chiefs of the other communities,
sit down and meet with them, with the manager or
the business manageyr, or the property manager,

whoever it might be, and just to meet and talk.
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Well, you made a statement hefore, during the
cross-examination, that it was your
understanding that even when you have security,
the first line of the defense is really the
police department?

It certainly is.

S0 that security then is what, the gsecond line?

Tt's an ancillary function, if you will.

In other words, the people living at Longwood
are entitled to the same police protection as
anyone else living in any other part of the
city, correct?

Absolutely the same.

And the gecurity is provided by the owners oOr
managers of the building as extra precaution?
Physical presence.

But the primary source of prétection is still
the police?

Definitely.

Based upon vour audits or surveys, did you ever
find that the police were not providing enocugh
police protection in this area of Longwood
Apartments?

On my audits, no.

There has been a lot of discussion about the
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number of security guards{ and you are aware
that between 1988 and 1992, the number of
security guards did change from time to time at
Longwood, correct?

That's correct.

And vou will agree with me that whoever the

security guard company was, whethexr it be Aetna,

whether it be Fox Detective Agency, they were

hired to provide security guérds and that's it;
ig that correct?

That'e correct.

They were not hired to provide security
procedures, correct?

No, not security procedures.

They were not hired to provide security advice,

correct?

Correct.

They were hired solely to produce -- and forgive
me for using a gender -- manpéwer?

Correct.

Now, we have talked algo at great length the
last number of hours about procedures for the
security guards to follow, and we understand
that two guards were to patrol the area,

correct?
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Correct.

Did you ever patrol the entire 31 acres?

Did 17

Yes.

Yes.

How long would it take? How long did it take

you to patrol the entire 31 acres?

I never timed it, because I was not only

patrolling, I was taking notes, looking at
lighting, and many other factors as far as
security is concerned.
Would you have an estimate?

MR. UTLEY: Objection.

Go ahead.

MS. GERLACK: Obijection.
In excess of an hour, and depending upon how you
patrolied it.
That's fair. So two security guards,
presumably walking at a normal pace and not
interrupted by a call or anything else, could
make a complete circle of this apartment complex
in approximately an hour, give or take?
That's reasconable.
Tf you had other security guards, in other

words another team or a sqguad, whatever you want
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to call them, that would mean that you would --
you wouldn't reduce the time it would take to
complete a circle, but you might-have different
locations being patrolled at a given time?
That's correct.

And it is also, we can agree with the following

procedure, that if a security guard ig contacted

~that he or she should investigate an incident,

that both security guards would report ta the
incident; is that correct?

Yeg, that's correct.

S0, that it is recognized that if you have two
security guards on patrol, that there will be
occcasions when, because they're responding to an
{ncident, there will no longer be any security

uwards on patrol --

£}

They always walked in a two person team.

- CcOrrect?

and so subsequently they would both respond to
that dispatch.

2o while they're responding to the dispatch,
there is no patrol going on?

Correct.

Now, assuming however that ygu had another

squad, they would continue patreclling, while the
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two partners would be outrinvestigaﬁing an
incident?

But sometimes if two incidents occurred both
teams would be tied up.

I agree. So that the number.of security guards
really relates to the continuocus patrol and or

investigating incidents, correct?

By all means.

You know, because like Lena Foster's

situation -- I don't know if you have ever
reviewed any records concerning Lena Foster?

I have not.

She was apparently assaulted sometime between 5
a.m. and 7 a.m. in the morning, okay. Based
upon the information that you have reviewed, you
don't know.where the securit? guards were when
she was being assaulted, correct?

I do not.

And if they were out patrolling at the time of
this alleged incident, they could have been on
*he other side of the project, correct?
Absoclutely.

I want you to go through the exhibits that are

before you. Ifd like you Lo goO through thoge

exhipbits, and tell me, show me, any document
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that you have in thogse exhibits, which relates
to an analysis of Fox detective Agency, during
the period of time when it served as security
personnel at Longwood?

(Thereupon, a discussion was

held off the record.}

MR. UTLEY: He“said didn't
recall any, ckay.

MR . LENSON: The ones that I
have.

MR, UTLEY: Just for the record,
he didn't go through all the documents.

MR . LENSON: Excuse me?

MR. UTLEY: He didn't go through
all the documents when you asked him to
right now.

MR. LENSON: That's correct.
That is correct. |

(BY MR. LENSON) Again, there is an audit dated
August 13, 1990, and I'm SOXry T dontt have the
exhibit numbers, it's to Jerry Spevack from H.
P. Worthington, Ray Security, and it talks about
Longwood. I'm going to show you that, anda I
don't remember the exhibit number.

M8 . GERLACK: Exhibit 31.

292




10
11
12
13
14
15

16

18
18

20

{RY MR. LENSON) Exhibit 31. You look at
Worthington, this is dated August 13, 1890 to
Spevack, Ray Security and it relates to
Longwood, but what is identified as the security
personnel?

It's not identified here.

Well, it is identified --

Ooh, I'm sorry, I missed that first sentence,

Aetna.

vou indicated that you had Sbﬁe criticism about
Fox which related to supervision, correct?
That's correct.

The fact that some of the patrolmen were not
following procedures, correct?

Correct,

and the fact that you thought there may have

R

[}

been a credence problem with some of the
security people?
Correct.

Te that memorialized anywhere?

]

don't recall.

T want to be fair with you, could it be fair
that you're getting confused between Fox and
Aetna?

MR. UTLEY: Objection.
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To the best of my recollection, Aetna was very,
very cautious --
Well, that's contrary to what's stated in this
memo?
-- on their certification.

Let me clarify this point, as long as

we're under discussion, sometimes new guards

could become certified by the State of Ohio --

and this is not unigue with Fox ~- and are
assigned to properties without weapons.
I understand?
Until that certification comes through.
Comes through?
And that was a point.
But, vou see my guestion to you is, and I’'ve had
the cpportunity of going through these documents
and studying them, and I f£ind nothing in the
documents which woulid suggest that you had any
criticism concerning their supervision, et
cetera, et cetera, until we come to Exhibit 9,
in 1993,

MS. GERLACK: Objection.
(BY MR. LENSON) Do you recall anything elsev?
In writing?

Yes.
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Na. If it's not in here, then I doﬁ‘t recall.
That's what I'm asking.

But you would disagree that the entities
that took on the respensibil}ty of providing
security were your clients, correct?
Associated Estates?

Associated Estates.

Correct.

Were the ones that undertook security, to
provide security for the tenants, correct?
That's correct.

and you were consulting with them, in providing
the information and/or recommendations
regarding security, correct?

Correct.

You weren't consulting on behalf of Fox or any
other security company?

Not at all.

So all of this period of time, you were acting
on behalf of the people who had allegedly
contracted with the tenants to provide security?
Who had contracted, not with the tenants.

Well, my understanding is that the Plaintiff's
claim is that she contracted with your clients,

on the basis that there was going to be security
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provided.
MR. UTLEY: We'!ll object.
MR. LENSON: That's the
allegation.
MR. UTLEY: We understand that's
the allegation.

MR . LENSON: i can ask that.

No, I wouldn't say that at all.

Let's make sure we understand.

Okay.

The Plaintiff in this case, Lena Foster, did not
cornitract with Fox, correct?

That's correct.

She entered into a landlord/tenant arrangement
with Associated Estates or one of those parties;
is that correct?

Correct.

Associated Estates is the one who provided
security for the benefit of the tenants,
correct?

Correct.

Your consultation work is on behalf of
Asgsociated Estates?

Correct.

So if you had problems concerning your
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evaluation of the security guards, this was
passed on directly to what you were calling
management?

Exactly.

And that would include, at the local level, the
individuals who were the managers and operations

people at Longwood Apartments, correct?

That included them, corvect.

And you even suggested before'thét you told
these individuals, that in addition to yourself
and Worthington, these individuals should look
out to observe the security personnel, correct?
The management people?

Yes.

Correct.

In other words, you gave them seminars?

Uh-hul.

You provided them with seminars. So I assume
you expected them also to be_évaiuators of
gsecurlity?

That's correct.

So in addition to yourself as an outside
consultant, you had Willie Benson, you had Smoot
and thege other individuals, who were inclined

to be evaluating the security, correct?
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Correct.

MR. LENSON: I'm going to stop
here, because I need to go over these
documents.

(Thereupon the proceedings were

concluded at 1:38 p.m.)
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PAGE:

I have read the foregoing transcript of my
deposition taken on Friday, May 20, 1894, from
page 130 to page 300 and note the following

corrections:

LINE: CORRECTION: REASON:
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