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APPEARANCES:

BECKER & MISHKIND CO., L.P_A.
BY: JEANNE M. TOSTI, ESQ.
Skylight Office Tower

Suite 660

1660 West Second Street
Cleveland, OH 44113
Attorneys for Plaintiffs

MOSCARINO & TREU, L.L.P.
BY: KRIS H. TREU, ESQ.
The Caxton Building
Suite 490

812 Huron Road
Cleveland, OH 44115
Attorneys fTor Defendants

DrR. STEVEN G. MEISTER, having

been duly sworn, was examined and

testified as follows:

BY MR. TREU:

Q. Doctor, this is Kris Treu. We met, |
don"t know how long ago, when 1 was 1In
Philadelphia when we unsuccessfully attempted
to complete your deposition.

A . Yes.

Irving L. Starkman Associates
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couple possibilities would occur.

One would be that the Joint
Commission on Hospital Accreditation would give
us bad marks for that and require us to correct
1t, if we didn"t correct 1t ourselves.

And, secondly, we thought 1t
was bad practice and, thirdly, we would be
leaving ourselves liable to suit 1f something
happened to a patient while our report was
tardy.

Q. You would agree with me the simple fact
IS you don"t need the i1nstitution to tell you
that you should get your reports out 1n a
reasonable period of time?
A. I shouldn®"t have to, but 1f I violate
that, then the i1institution should surely tell
me .
Q. I believe we were provided with a
Curriculum Vitae of yours.
MR. TREU: Jeanne, correct me
iIf I'm wrong. I got an updated one when
we were 1n Philadelphia, correct?

MS. TOSTI: Correct.

BY MR. TREU:

Irving L. Starkman Associrates
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10

cardiologist which would be a subspecialty of
cardiology.

Now, 1t wasn"t formally
recognized as that until quite recently. In
fact, my colleagues right now are taking the

very Tirst board certification examinations 1in

cardiology. Long answer for a short question,
sorry.

Q. You are board certified?

A. In medicine and cardiology.

Q. Passed on your fTirst attempt?

A. Yes.

Q. What hospitals do you have privileges at?
A. Right now?

Q. Yes.

A The Hospital of the Medical College of

Pennsylvania, Fitzgerald Mercy Hospital, John
F. Kennedy Hospital of Philadelphia, and 1 have

at least courtesy privileges at Frankford

Hospital i1n Philadelphia. I should say
hospitals. It"s plural.
Q. Can you give me a sense of the size of

these hospitals where you have privileges 1In

terms of beds?

Irving L. Starkman Associrates
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echocardiogram on a routine basis, never mind a
critical echocardiogram, or a cath report or a
nuclear cardiology study, things of this sort,
echocardiograms, for example.

Things of this sort we're

expected to have a report In the chart quite

promptly.
Q. Where do those standards come down from?
A. I know that the major oversight

organization is the JCAHO, Joint Committee for
Accreditation of Hospitals, and I"m not sure
what the O stands for, but there 1s a committee
that does this and I believe 1t"s a national
organization. At least we have i1t here 1In
Pennsylvania.

Q. Do you know if the JCAHO has any
requirements for signing of reports of sleep
studies?

A. I have no 1dea. I would think that, 1In
general, it would be expected that sleep
studies that have serious implications for the
patient, there ought to be some standards, but

I don"t know what they are.

Q- How many patients have you referred for
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sleep studies 1n your practice?

A Oh, 1 would think a dozen, a dozen and a
hal f.

Q. That®"s 1n how many years of practice?

AL Well, I"ve been practicing as an
independent attending physician since 1970. So

that"s twenty-nine years.

Sleep studies Tirst became
avaitlable, 1 believe, and 1"m just guessing at
this, probably 1n the early 1980s.

We hadn®t begun to use them
with regularity until probably the mid late
"80s. I"m not really an expert on the history
of sleep studies and sleep study laboratories,
but 1 know that 1 use them more now than 1 ever

did, using them with some frequency.

Q. So a dozen patients since the early '80s
for you?
A. I'm guessing, Sir. I don"t really know

if that's the correct answer.
Ms. TOSTI: Objection,
because he said a dozen, dozen and a

half.

MR. TREU: Okay, fine.

Irving L. Starkman Associrates
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BY MR. TREU:

Q. Is that more accurate, Doctor?
A. I'm guessing, probably. I have sent this
year, | would guess, I"ve sent, oh, I don"t

know, probably four to six this year.

Q. How about in 19957

A Probably a smaller number, but we did
send them for sleep study then.

Q. Can we agree that utilization of sleep

labs are recognition of the -- efficacy of

sleep lab studies has been something that has
grown over time?

A. I think that"s true of any other
successftul modality and I "m certainly not an
expert on, again, on the history of sleep
studies other than to tell you 1In a general way
that 1 know that there was a time when they
didn"t exist during my professional lifetime
and they have become more and more utilized.

Q. I1"m really asking from your perspective
as an internist slash cardiologist, in terms of
the acceptance of this type of study and its
utilization, you would agree with me that it

has become more known, recognized over the

Irving L. Starkman Associrates
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years?
A. I would think. It has to be.
Q. In 1995, do you have any i1dea how long 1t

was taking you to get a patient of yours
scheduled for a sleep study?

A. I honestly don®"t know. I don"t recall.
Q. Do you know how many labs were in your
area iIn 19957

A. Oh, this i1s Philadelphia. It"s a pretty
big city. I guess Cleveland 1s, too.

I know there were several.
1995, this was not experimental material. This
was a routine thing.

Q. Routine, but you would say that you
probably didn*"t refer any more than two or
three patients 1In 19957

A. Well, I"ma cardiologist. I'm not a
primary physician.

And when the patient comes to
me, they have already been screened and there®s
a pretty fair chance that i1f they needed a
sleep study, that the i1ndividual who sent the
patient to me has already sent them to a sleep

study and 1 have seen that a number of times.

Irving L. Starkman Associrates
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And that kind of thing, |
would say probably 1 have seen several dozen.
Q. Again, since the early '80s?

A. Again, 1"m not sure exactly when we began

to do them very frequently, but 1 would guess

since the mid "80s.

But I really have no -- 1
just know 1t was a fTairly common thing. 1
can"t tell you with what -- exactly what
frequency.
Q. Do you have any publications that have

any bearing on this case?

A. Any bearing on sleep study, none. I have
some that probably would have some bearing on
management of angina pectoris. Not probably,

do.

Can you identify them or do you not hav
your C.V.?
A. I don"t have my Curriculum Vitae 1n front
of me.
Specifically, 1"ve done some
publications that were related to the discovery
of the mechanism for unstable angina pectoris.

Now, that®"s not a direct

21

Irving L. Starkman Assocrates
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bearing, but angina pectoris is probably what
this lady had at certain times 1n her last year
or two.

Q. Can you do me a favor, when you send me
your bill for this session, can you also just
include 1In that a letter and 1dentify for me
which of these publications iIn your c.v. you
believe would bear on the --

A Yes. It depends on how direct a bearing
you want, but 1'11 look that over and underline
those.

But, again, the lady had

angina pectoris and --

MS. TOSTI: IT you send it to
me, and then 1'11 forward it to Mr. Treu.

THE WITNESS: Surely.

MR. TREU: What's the
difference?

Ms. TOSTI: Because that®"s my
request since he's my expert, that he
provide it to me so I get to see 1t and
then I will provide i1t to you.

MR. TREU: IT there®"s any

deep dark secret, but that"s fine.

Irving L. Starkman Associrates
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Q. You"re not sure.

A. I'm not sure.

Q. How about the letters, you read all the
letters?

A All of them.

Q. Were you provided with any additional

information?

A. Not off the top of my head.

Q. Were you given any deposition summaries?
A I believe that | was, but I don"t look at
them.

I prefer to read the
depositions myself.
Q. Were you provided with any letters

summarizing the facts of this case?

A I don"t know. IT I have, 1t"s been a
long time since I looked at 1t. Let me look
through.

That one doesn"t, and this
one doesn"t. That one doesn"t. Still

checking. Hold on.
Here"s one that looks like a
summary . I can"t read it. It"s from November

1997, but 1 probably could read it when 1 got

Irving L. Starkman Associrates
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your name?

A. I do not. However, | would say this.
That every now and then I'm asked from
Cleveland to -- | think there are two or three,
maybe even four firms in Cleveland that will
send me cases to look at or have over the
years.

How 1t 1s that I'm known to
that many firms in Cleveland, 1 have no i1dea.
My guess i1s that 1 probably worked for one at
one time.

I would add that 1 began
doing this in 1977 as a favor to a colleague of
mine who looked at quite a lot of these and
found himself i1nvolved either with two
different parties in the case and asked 1f 1
woulld take over one and 1 found 1t Interesting
and told him that I would like to do more at
any time.

And at some point along the
line, I saw an ad in the New England Journal of
Medicine for someone looking for physicians who
woulld be willing to function as expert

witnesses and 1 answered that ad.

Irving L. Starkman Associates
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And every now and then |1 get
a case through them. I think on the order of
once a year, once every two years, something
like that. Some of the additional cases may be
metastases, may be offshoots, children of

previous cases that 1°"ve taken.

Q. Is that some expert witnhess service?

A. That was an expert witness service.

Q. Do you know the name of it?

A. It will come to me, but I can"t think of
it.

Q- Is it an individual's name?

A. Sapanaro.

Q. Do you have any i1dea how many reviews

you“"ve done for Sapanaro?

A. First of all, I don"t know when 1 Ffirst
contacted them, but I would bet that 1I"ve
reviewed over the years maybe ten or fifteen
cases for them.

Q. Do you know the names of any of the

Cleveland firms you referenced earlier?

A Not off the top of my head. There"s a
Novak .
Q. Bill Novak?

Irving L. Starkman Associates
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cardiology what i1s reasonable to expect of a
family practitioner and what's not reasonable

to expect pretty well.

I'm kind of an expert on

that.

Q. Are you an expert in neurology?

A. No, sSir.

Q. I have been provided with a report from

you dated January 26, 1998.

Is that the one and only

report you“"ve prepared relative to this matter?

A. Yes.

Q. Is it accurate and complete?

A. What do you mean by that?

Q. Does it accurately reflect your opinions

Iin this case and does i1t cover all of the
opinions you have i1n this case?
A. It certainly -- everything that®"s in

there accurately reflects my opinions.

I can"t say that | might not

at some point think of something that Isn"t iIn

there.
Q. Well, that®"s the purpose for today, |
guess. I need to leave you today being

31

Irving L. Starkman Associates




ABUM uo psseq suotutdo anok Jo Aue psburys 30U
saey nok 3ey3 Aepol sw BuIrTTea °I,nok puvy e
*31D08XIX0D S,3BUL 4

daxodex

§TU3 Jo @suo sbed UT PSUTTINO NOKX YOTUM SPIODDI
®43 Uoc pesseq sem 193397 uorturdo sTya oS o)
"2WT3

48431 3Je Sw 03 STgelTear 30u axsm siyxodsa zxsdxo
243 pue suotrirtsodep syl IO swos ‘sox " Y
(UCTJIBWIOIUT TRUOTITPPE

U3Tm pspraoxd ussqg =24 ,N0&K ‘866 ‘U392

Axzenuep 30 axodox sTyl pexedsad nok sours e
"JI®S23T SseD 9yl 013

JUBASTSI 2J® 1BU] SBOPT MSU 38BST IY "9I9y31 urt
P®I8A0D 30U sIe eyl SseapPT Mau ATTesx Aue saey
F3.:U0p I pue ‘Aes pInoys I ‘3T POMOTASI-O©I IO
[eTi93®eW SY3 JO SI0W SWOS POMIBTASI BUTARY YITM

®21be TTT3s 3,uop I 3eyj] @18yl bButyjzou s,sx19Y]

pue AT3jusopsx I9339T 3eYl pPeSI o4, T 4
-- 2w TI°ol e

0S8 MUuUTyl I ‘'IIeM Y

‘oseDd

STU3 UT I833J0 03 Butob =2x1,nok 3eys suotutdo

°U3 TTe sw pro3 2aeY nok 3BY3 =2TgelII0OJWOD

2t

¥Z

13

<<

Te

0¢

6T

81

LT

91

ST

7T

T

¢t

T

0T

PO MO TODOM

< O

BN Qe T O



OD=pE~—=0 NI

WOOS T QOWO g o s

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

vou've read subseguent to the time you prepared

this?
A. Not materially.
Q. Did you prepare any drafts before you

produced this report?
A. No. The way I do 1t, and 1"ve just begun
doing this in January, which 1s why 1t"s a
little choppy, 1n January 1 got my Ffirst
computer and 1 absolutely love the word
processor because 1 could build the letter up
as I went along and that was the method that 1
used at that time.

l"ve subsequently started
using a different method which 1s to prepare an
outline first. Again, the computer i1s 1i1deal
for that sort of thing and then use that as a
guide fTor doing the letter and 1 find that to
be a little more efficient.

Q. Did you make any notes as you reviewed

these records?

A. Just of the time spent. I used to do
that with some frequency, but I don"t see any
here.

Q. Did you make any markings on the records

Irving t-—StarkmanmAssocrates
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as you reviewed them?

A. Probably not. From time to time, 1f 1
see something I really don"t like, I might
throw 1n an exclamation mark or an expletive or
something of that sort, but I don"t think I did
any of that here.

Q. What are some of the leading texts and

journals in the area of cardiology?

A. Oh, there is Brownwald is a good textbook
and -- hang on a second.

Q- Okay .

A. I don"t use textbooks very much. There's
one by Parmley that 1I"m sure 1s good. |

haven®"t spent a lot of time. There's one by
Eric Topal and these are edited by these people.
They, obviously, don"t write everything 1iIn

them.

One of my TfTavorites was one
that | read during my training, Friedberg,
which 1s no longer 1n print, but you see
textbooks, for me anyway, are things that |
used 1n the course of my training.

They"re a great place to

start and I keep them around, relatively

Irving L. Starkman Associrates
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of any of the residents in this case, would you
agree with that statement?

Ms. TOSTI: l"m going to
object to that since the Doctor has not
had an opportunity to read any of Dr.
Southerland's deposition testimony and to
see the context which any statements that
you"re representing he made was made 1n.

MR. TREU: That"s fine.

BY MrR. TREU:
Q. I Just ask you to assume he said that.
Would you agree with that?

A. Would I agree that the residents didn"t

do anything wrong?

Q. Yes.

A. No, I wouldn®"t agree with that.

Q. Why not?

A. Where 1 come from, where 1 trained and
where 1 teach, we teach our house staff to be,

especially our medical students, to be somewhat
more compulsive than the people who wrote a
number of the notes that were 1In the chart,
even seeing outpatients.

There were episodes of chest,

=\ 7 B 11 ayrlrnn o o oA
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And, 1n addition, she
complained -- well, that isn't really
relevant. This 1s when she had her changes 1n
the electrocardiogram.

Those are the kinds of things
I'm talking about.

Am 1 making a specific
allegation that the house staff were doing
substandard work, only to the extent that iIn
these particular instances, the patient
complained of symptoms about which further
details ought to have been put 1In the record
and 1 think In the process, the dragnosis of
coronary heart disease was missed, of angina
pectoris based on coronary heart disease.

Q. Unfortunately, I need to be more specific
in terms of knowing where your criticisms are
going to come down.

A. Well, I think I just told you, but 1'11
try again.

Q. I have to ask you to because 1'm still
not certain.

Are you testifying that Dr.

Kaliff, on April 20, 1992, failed to meet the

Irving L. Starkman Associrates
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I'm supposed to ask you where 1s 1t located, 1s
there anything that brings it on, what®"s the
quality of 1t, are there any associated
symptoms like shortness of breath or sweating,
things of that sort, how long does 1t last.

There®"s a whole bevy of
questions that should be asked and these aren”™t
just the province of the cardiologist.
Generalists are supposed to ask these questions
as well, or at least some of them.

No questions were asked. I
think this 1s not adequate history taking.
Q. Anywhere elsewhere you believe the

residents TfTailed to meet accepted standards of

care?
A. That®"s one whole category. Now, there's
another area. It"s not clear to me whose

responsibility it was to find out about the
results of tests that were ordered and the
results of consultations that were ordered.

The obvious one being the
lady had a sleep study, the result of which was
pretty frightening, and no one really checked

to see what the result was even when alerted to

Irving - Starkmanm Assocrates
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Now, I don”t know how much of
that 1s the attending physician and how much of
that responsibility might desolve upon the
residents who apparently saw the patient 1In
each case.

The only piece of this 1s the
system. There are so many different people
seeing this patient, different house officers
practically every time, different attending
with distressing frequency. The lady fell
through the cracks basically 1s what happened.

She had -- she died from
something that was pretty preventable, almost
certainly preventable, and i1t could have been
stopped.

There was plenty of time to
do 1t, but there was nobody driving the bus.
There was no one at the controls. There was no
captain, nobody functioning really as captain
of the ship and this i1s a systemic problem.

One gets the iImpression that
nothing was done here was the least bit out of

line with the way things were normally done 1in

Irving L. Starkman Associates
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this university clinic setting.

Q. Do you know that?
A. No, I don"t know that.
Q. You"re guessing?
MS. TOSTI: In regard to
what?
MR. TREU: In regard to his

sense that this i1s how things went on 1In
this setting.

THE WITNESS: No, I don"t
know that for certain.

Ms. TOSTI: He"s already
identified a number of things i1in the
medical records that were concerning to
him.

MR. TREU: That"s not the
question, Jeanne. The question i1s, he
said one gets the sense that this 1s how
things went on. I want to know where he
gets that from.

Ms. TOSTI: Doctor, 1f you
can i1dentify specifically those things
that were concerning to you, go ahead.

MR. TREU: Jeanne, 1 don™t

Irving .. Starkman Associrates
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want him to answer your question. I want
him to answer my question.

THE WITNESS: Would you

repeat 1t. You guys lost me.
BY MrR. TREU:
Q. Doctor, at the conclusion of the answer
you just gave you made reference to the fact
that one gets the sense that this i1s how things
went on at this primary care center. Did 1
mishear that?
A No . I said that because it seemed as
though on a number of different occasions,
things were done i1n a kind of we"ll get these
things done on a routine basis when we get
around to i1t sort of thing.

At one point they apparently
were thinking -- somebody thought of coronary
disease and said we"ll get an electrocardiogram
next time.

Well, 1f you think someone
should have an electrocardiogram for anything
but the most routine reasons, you get it then
and there. I mean, 1 can®"t believe they didn"t

have the capacity to do this.

Irving L. Starkman Associates
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Then, the next time she comes
in, the electrocardiogram i1s obtained and 1t"s
abnormal and another electrocardiogram 1is
obtained and the abnormality is no longer there
or 1t"s practically entirely gone.

And someone says, you know,
maybe she®"s got a lot of risk factors. She
probably ought to have a stress test at some
point and then they never get around to doing
that.

A sleep study 1s ordered and
the result doesn't came back for several weeks
and nobody turns a hair. Nothing 1s done about
this. Nobody calls to see what the result may
have been, even though a letter was sent quite
promptly saying that this i1s a very abnormal
situation, very abnormal result, nobody tries
to get the final report.

And when i1t finally comes,
nothing 1s done about it. Someone, apparently
not Dr. Rowanne, who | gather was supposed to
be the physician in charge at that time, picks
it up apparently because Rowanne wasn"t there

and looks at it and puts it back down and it

Irving L. Starkman Assocrates
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And there needs to be -- if
you"re taking care of real people with real
medical problems, even though 1t iIs In a
training situation, there needs to be a systenm
for reacting to serious problems when they
appear, for being alert to them, and doing
things 1n a timely fashion.

And 1t happened enough 1iIn
this case that 1 think 1t justified my at least
getting the sense that things were not done on
a really heads-up fashion 1n this clinic
situation, at least in this part of it.

Now, perhaps there®"s evidence
somewhere else that entirely the opposite 1is
true, but I"m telling you what impression 1 get
from the way things happened 1n this case, the
way a number of different individuals behaved
in several different situations, all happened
to 1nvolve the same patient.

Q- Well, the fact i1s, Dr. Rowanne did follow
this patient consistently for an extensive
period of time, correct?

A . Yes.

Irving L. Starkman Associrates
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Q. You're indicating somehow that -- 1 think
you said that this patient had different
attendings for a period of time?

A . I don"t think Rowanne was i1nvolved with
her when she first came on. I think perhaps
Dr. Kaliff or somebody, who I now recall
probably was an attending, had her for awhile

He wasn®"t always there when she came 1In.

Apparently, he wasn"t always

the person that was consulted.

Let me put 1t this way. The
ball was dropped at several places along the
line, particularly 1n the end of things.

Two months, over two months
went by from the time that a critical piece of
evidence with serious 1mplications | believe to
the lady's health and nobody did anything about
it.

Q- During which time you would agree with me
Dr. Rowanne, per his own testimony, received
that sleep study report i1n that period of time,

correct?

A. Well, what really happened was that the

sleep study was done, | think, February 6th of

51
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1996.

And the very next day, the
doctor, I think 1t was Brooks, prepared a
report saying that the patient had severe sleep
apnea, that her blood oxygen saturations fell
as low as sixty percent.

And, 1n fact, 1t"s my
understanding of the devices that are used
quite commonly i1n sleep laboratories will not
show -- don"t read any lower than that because
the people who set them up didn*"t think they
would have to go any lower than that.

Q. How do you know that?
A This is -- can"t tell you really how I
learned that, but I"ve talked to people about

this kind of thing at various times.

Q. Did Ms. Tosti tell you that?

A. No .

Q. Go ahead.

A Some time ago | spoke to someone who runs

a sleep lab and they mentioned that to me and
that®"s how I came across that piece of

information.

Q- Have you consulted with someone from a

52
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went back and forth and were not answered.

And this, again, gave me the
-- this all added to my impression that 1
confided to you a little bit before that things
were done In a sort of lackadaisical fashion iIn
this clinic.
Q. What about the clinic i1s lackadaisical as
far as that"s concerned?
A. Pardon me?
Q. Dr. Rowanne got the report, he called Dr.
Collins, right?
AL Dr. Rowanne got the report and he didn"t
call pr. Collins until some time later.
Q. He called Dr. Collins on March 25, 1996,

correct?

A Yes, but 1 think there are days between
March 12 and March 25th. I think there are
several days. It"s more than a week.

That, 1n fact, was the day
that the patient actually came 1In and according
to the records asked about the results of the
sleep study.

And so, you know, that was a

stimulus to do i1t. I think that he should have

U] - 1 C ol A - .
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problem with the system 1f, 1n fact, Dr.
Rowanne was the attending physician, received
the reports, and he did not follow up? How 1s

it the system"s fault?

A. Because he didn"t receive the report 1in
the proper -- 1In a fast enough fashion.

Q. Whose fault was that?

AL Well, 1n that case, that®"s the fault of

the way the sleep clinic ran.

The report may or may not
have been sent to Dr. Collins. Dr. Collins,
when called about this case, and 1"m not at all
sure that Dr. Collins, the neurologist, was
really the person to have been called, but when
he was called about it, he didn"t respond. 1T
he was out of town, someone should have picked
that up and directed the call to someone else
who could perhaps have handled i1t.

Everywhere you turn, there
was delay. There was TfTairlure to take
responsibility or so 1t seems to me.

Q- How is it that you conclude that it"s

somehow the sleep lab®"s fault that this report

didn"t get out?

59
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was probably Dr. Collins® deposition. No, 1t
was Dr. Rowanne's deposition.

He apparently wasn®"t around
when the sleep study fTinally was delivered 1in
i1ts final form or the final report came in and
I'm told that the report was looked at and
initialed by someone else who took no action.

And so 1 think that
individual ought to have taken action and 1
don"t think that that was appropriate action at
that point. No action was taken.

IT you look at a critical
study, a critical result, then you should take
some action, even 1f 1t"s just to go look at
the rest of the chart and see 1f there 1s
anything else you should know.

1 think knowing that this
patient was having seizures at night while
sleeping and had this kind of a result required
prompt action.

I think an additional person
who perhaps, not perhaps, who 1 think should
have taken action would be the person who read

the sleep study.

Irving L. Starkman Associrates
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Here was an individual, again
an individual, a patient, having seizures at
night and having very severe sleep apnea,
desaturating the blood to sixty percent.

That individual should have
taken action to see that the patient was begun
promptly on treatment.

This might have i1nvolved a
phone call to Dr. Rowanne. In some
laboratories, | believe, 1"ve seen this done at
our place, 1t somebody has bad sleep apnea,
they set them up with the equipment.

They get the -- 1 think
recognizing that many of the rest of us do not
understand the details of exactly how you treat
a patient with this condition, specifically
because certain respirators are required, and
this requires some technical expertise, these
people will set things up and get things going
on their own iIndependently, particularly 1f the
need 1s urgent.

And no such thing was done

here. No action was taken on this other than a
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expert on sleep studies, but 1"m assuming that
it would be standard in a sleep study
laboratory for some physician to interview the

patient either before or directly after the

study.

I can"t believe that the
patient -- this was done like doing
electrocardiograms. It"s certainly not the way

1It"s done 1n the laboratories that 1"ve been
familiar with.

So that there should be a
physician who serves as a physician for the
patient for the purpose of the sleep study.

Ms. TOSTI: I"m going to
enter an objection here again because the
Doctor has not had an opportunity to read
the deposition of Dr. Landis which may
address some of those 1i1ssues.

BY MR. TREU:

Q. Doctor, have you sent patients to
different sleep labs?

A Mostly just to the one here at the
Medical College of Pennsylvania, but quite

recently, | sent one patient to another sleep

Irving L. Starkman Associrates
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73

I think 1t would have been
his responsibility to have either iInitiated
treatment himself or seen that it was done.

Q. Anyone else who failed to meet the
standard of care?

A. I think that is principally 1t.

Q. Are you going to offer an opinion in this
case that University Hospitals of Cleveland

somehow Ffailed to meet accepted standards of

care?
A. I think that the clinic that was run
under their auspices, as | mentioned earlier,

ran In a rather lackadaisical, we"ll do it when
we can get around to i1t kind of fashion, and 1
think that this lady was very i1ll-served by
that and 1 think would be alive had that not
happened.

To the extent that they
managed the clinic and, again, I'm not a
lawyer, but 1 would think that as a patient
signing up to be a patient of that clinic, |
woulld anticipate that the University or the
University Hospitals would have some

responsibility for seeing that things -- for

Irving L. Starkman Associates
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a private group with no connection to the
University, the University would have any
association with them at all.

Q. And if in this case, the name of the
clinic was University Primary Care Clinic --

AL I would suppose 1t would have something
to do with whether or not the University
Hospitals of -- the University owned the clinic
and the doctors are their employees and | have
no 1dea about those kinds of things.

I would suggest -- 1"m not a
lawyer and 1"m certainly not a lawyer 1in
Cleveland, and I don"t know anything about the
ways 1n which things are set up 1n Cleveland.

IT you were to say to me
that, 1n fact, the clinic had nothing to do
with the University Hospitals of Cleveland,
then 1 would be inclined to think that
University Hospitals of Cleveland bears no

responsibility.

Q. My question i1s where do you draw the
line?

A. Pardon me?

Q. where do you draw the line as to when the

Irving L. Starkman Associrates
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I'm assuming that the doctors
who work at the clinic are employees of either
the University Hospitals or the system and that
the equipment and offices of the clinics are
the property of University Hospitals.

IT they are not, then that
may make a difference, but, you know, you“re
asking me for a legal opinion and I can"t give
that. I haven"t been to law school.

Q. I"m really not. I"m asking for what you
understand to be the facts of this case --

AL What 1 understand - -

Q- -- so | can understand your opinions in
this matter?

A. I'm sorry | spoke at the same time.

My understanding of the facts
are that University Hospitals of Cleveland are
somehow related to the clinics 1n which these
events took place.

Q. Somehow related?

A. In an operational fashion. That the
residents that were there were residents at the
University Hospitals of Cleveland, that the

physicians were, for the most part, the

Irving t-—Starkman—Assoctates
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employees of these people -- or were employees

most likely.

I suppose there may be some
fashion 1n which there were private
practitioners working there, but 1"m under the
assumption that these clinics were operated by
the hospital.

Q. and 1f they were not run by the hospital,
would you agree with me that they are not
responsible for anything that may or may not
have happened to this patient?
A. Honest to God, I don"t know the answer to
that one because 1 don"t really know anything
about the law, but 1t would seem to me, and 1
think I*"ve heard that this i1s so, that if 1 let
you use my name Tfor your operation, whatever it
happens to be, over a period of time and you
hold yourself out to be part of -- a part of me
and my operation, that even 1f you"re not,
somebody goes to you and something bad happens,
that | share 1n some of the responsibility, but
I don"t know 1f that®"s a factor or not.

And, again, I think it's kind

of gilly to ask me things like that

82
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A. Okay. Well, 1 don"t know the nature of
his relationship and, obviously, the nature of
his relationship to University Hospitals makes
a difference iIn this case.

IT there 1Is no association,
than surely that makes a big difference.
Q. Do you have your report 1n front of you?
A. I'm looking. Unfortunately, 1"ve
shuffled papers around, but 1 think this 1is
iIt. Sure. Go ahead.
Q. Top of page two. Do you believe that the
complaints made by the patient on April 20,
1992 were cardiac in nature?
A. They may have been. I don"t know. There
was i1nsufficient information provided by the

folks, by whoever wrote the notes 1n the

chart.

It"s very possible 1t was,
but 1t may not have been. It"s a good
question. It should have been answered.

Q. She came in primarily with heartburn and

digestive problems, correct?

A . Well, what was said to be heartburn and

digestive problems.

Irving L. STarkman Associrates




BurTedy ¢sOy3 wWOx3y s,31 30®Y3 'I=cdys Iey UT
ute® 3o @ury Aue =cy oys SWT3 Axcma 3c0y3 | SWTq
TT® 107 um oW 1®Y3 Edo(g "30®a1x00 ST 3eyl A4

SOWTI Jeql 3 sjurterdwOn 16y 107 uOTcuc®xa
SOT30 & (O owOs @unol ASy3 'ucscsW I o)

pInom 3T 3Byl sAT3Isebbns

ATubBTH 30u OstTe XeWw 177 sAew a7 4

¢€6: 3O TTady utr pey 8ys 1ey3l sazurterdwoo =Yy3l
suteTdxs 3BY3 YUTY3 nok op ‘Jeyl uo pasedq o)
*3DeXII0D S8,3BYUL Y

i8TaTIasED

Cue I¢oTn BUTT®SY e punoj Asyl puy e
310821200 s ,38UL Y

mxaoomoaﬁm us @Oy z@sT IO ATnp ut @us 'a0u LREE=
PTP 'sud7¢0x@ o=dy3 yitm @eistsxe® oyg o]
"STYl IdmO Uddg dmey oM Ax103sTy ©3<dT@WOD

eIouW ' 93e3 03 ATdwis ST 33Ul Op 03 AeMm Ases ue

PU® 3I3no puty o3 peosoddns sx,4L3ya ang ‘oxngilxeay

S.3T YUTUY3 S WTl2WO0S surIoisiyd roIngqlaesy

E,3T xUTY3l Aow justaic® syl 3n0 3ey3 3108 017
UBIoTsAu® oy3 20 «O[ oyl s,ar

ruangiaesy g o3 3ybnoya

¢q O3 'ute® owri@xmco 2O ‘sTxoload ewutbue o uted

Y3l XO3JF uowwon AIdm ST 13T

98

Ve

€Z

zc

TZ

0c

6T

8T

LT

ST

ST

T

e T

1

T

0T

O P TOOMm

©

[ae]

W Z B0 0o - 3 d -0



Aue yatm Burtyadlue Aes o3 su 03 pxey s,3T

Osg "3LeUDLD Syl UT papaoosx sT AxolsTty s3enbepe
ue 30u ‘utebe  IcAcmOy

TICm AdUyl 3eY3 MUTYl O3 ®Tgeulseca

sem 31 "®InN3BU UT DIX]3seb udsg osmey Ael v

(OssssIp@e

FICM ACU3 puU®B SINJBU UT STI1seh asxcm z@,

30 TTx®y ut squteTdwoOs @80yl ATS3TIT 2a3soW 3wyl

SW «3T» 2dxbe nod pinOm ‘Aes o3 aTte] ’‘0Og e
2w 9s8snoxy 10081200
s, 3eyuw @2xesT10o XT73u "xed@e sxam ' weok ’‘sou

©
8yl IO3 .muQHmHQEOO 20y3 ATurtejacds ybnoyare

-- dsneod® Aes O3 @xey =,3T  TTISM v
- - og '
*308II0D 8T 3eUL Av4

¢303x1100 'squTteTOwon 2s0y3 30 uoT3ESESD ® YIT®™
4BUl Id3Ie T19M xXTgeulOsedi (@TIp 2Ys puv .M
*josaxxon 8T 3eyl AV

(ST3Ta3seb dy3 @ue IcoTn

943 's3uTel®wOo TeutwoO@ge ©y3 I07 I2Yy 3BSI3 017
Uudyl «©31erx@0x@@e 31 Eem 'sY uOtjsoenb Ay e
CSedsSTM@ XIdaxe AIBUOIOD

O3 @esOCET@ex® XTraedy 3ustaed © UT 30U

"30u £20@ 37 'ou 'st3TxaseB pue EICOTN Teudsgond

L8

v

€Z

e

<

0¢

6T

c T

LT

91

ST

VT

€T

Z1

1

0T

0o

Mo

Q1w

ATV 0~ 3 d -0



88

¥x0s X4y Ee TTam se UTE® 3eY] Xdgladym ISQUOM

"10d@EOx3 61 uT 'ATurt=3i¢o I @Que TewiOuqm® Axcm
E=2m 31=2q31 «ulO sy3 s=m 3eyll

SWT3 35IT3 Lﬂu 103 wexiborpieooxjoeTse

ue psxcdgxO Acdyl odsneosq eyl anoqe

Burtaid uOm UJISE Mm@ XOW XCOQSWOE E7110730<®

eutbue 30 ure® ody3 uUddg <dmoy @TNOD 2T L4

CATT=0T1ITos®e Butyazdue

©3 3uteT@wWOo jeyas <dangrizaze noOi Oq 0
duO@xedq <

icbutgidue O3 Et1ya SINgITIIIY o)

"aybry h4

CEQueq Yyalogq 9T
ute® yo @Jurtet®woo ‘g "1z Bienigey 'omq <H5e®
JO w0330« d¢3 3® ‘Sg6T 20 Axonigqdg ul 0
SWT3 d¢l3 3e uO HButObH sbHBuTya

q3ioq @ey doey @INO> Jyg
dmey Jubtw 71I dmey
Jjybtw 21 1eyl Aee 13 ueo ATurteiado I <
(dER TS TM Axdixe XxeuOi0Op jseocgytulte
CEECTOSTM <Ay @INO® 3T 3eyl "~ oWT3 egl

1® duO@ usdm ®OnyxOm pert@ieo e  «7@Wexsd 103 ‘@ey
XT1@eq01@ 3@y3 Lee O HutOB 30u ox,n0d Og o

*AjuTte3xso

Ve

199

[

TZ

0¢

6T

8T

LT

9T

ST

7T

€T

T

T

0T

(oI S (]

< QW

AZN O~ BTG~ 0



D= S =0 W0Z—

oWwm s oD

[AN0 N BE ]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

89

throat pain and the pain in her wrists that she
complained of a number of times, pain in the
shoulder, both arms that she complained of on
3-13-95, given what the electrocardiogram was
doing at that time, 1"d be a little surprised

iT some, 1f not all of that, were not cardiac

origin.

0. There was a second EKG done 1In March of
'957?

A. Yes.

Q. And that was essentially normal, correct?
A Let me look at 1t again. It was nearly
normal.

0. YOU say at the top of page three of your

report that the two tracings taken together are
highly suggestive of ischemia?

AL Yes, particularly in a patient with this
predisposition to coronary disease and a
history of complaints that could have been
other things, but certainly could have been
cardiac pain, that at least something should

have been done.

I think Dr. Rowanne agreed,

but he didn"t actually do anything.

Irving L - Starkman Assocrates
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you 1f I saw somebody, for whatever reason,
with an oxygen saturation of sixty percent, it
would surely enter my mind to have them
intubated.

IT I went right away, maybe 1z
wouldn®"t, but 1 would surely get busy 1in
finding out what the heck was going on.

In this case, 1t was sleep
apnea, and 1t took place i1n the setting of a
sleep study. So it was pretty obvious that you
treat for that.

Q. Again, how are these dangerous? Why
would you consider 1ntubating such a patient?
A. Well, 1t depends, of course, on the
setting.

IT 1t"s somebody with
congestion of the lungs, you would expect with
an oxygen saturation as low as sixty percent,
or as we know perhaps even lower, that you can
die from this alone, that you can have organ
damage, that you can have brain damage.

When the blood 1s just sixty
percent saturated, 1t doesn®"t contain a lot of

oxygen to deliver to the vital organs.

Irving L. Starkman Associates
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A. I haven"t looked at 1t lately, but do you
want me to look at 1t?

Q. Would you take a quick look?

A. It"s not usually mentioned, but 1'm
coming to 1t.

The left anterior descending
coronary artery i1s approximately eighty-five
percent stenotic. The right coronary artery is
dominant.

Is there someplace that says
1It"s not the biggest artery?

Q. What does 1t mean when they say the right
coronary artery i1s dominant?

A. It doesn"t mean 1t"s bigger than the left
anterior descending.

What 1t does mean -- it"s
very unfortunate terminology, and you're hardly
the fTirst person to be confused by 1t.

Q. Glad to hear that.
A. Including lots of physicirans.

It Just refers to the blood
supply to the bottom surface of the heart
because 1n eighty-five percent of the cases,

that blood supply comes from the right coronary

Irving L. StTarkman Assocrates
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caused i1schemia or a state of i1nsufficient
oxygen supply to a large portion of the heart
muscle. This, 1n turn, very likely caused a
fatal cardiac arrhythmia to occur, an abnormal
rhythm, and this can occur.

Q. Earlier in your report we talked about

your belief that --

A. Could 1 elaborate on that just for a
minute?

Q. Okay .

A. Because 1 will say this to the jury. The

heart takes more oxygen out of the blood than
any other organ.

When blood goes through any
organ, the oxygen saturation, the content of
blood 1n the oxygen drops, because that"s
what®"s supposed to happen, that the blood gives
up 1ts oxygen.

The heart muscle, 1 suppose
because 1t"s constantly working so hard and has
such high demands for oxygen, will take more
blood out of the -- more oxygen out of the
blood than any other organ in the body.

So when blood has been

Irving L. Starkman Associrates
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interruption.
BY MR. TREU:
A. Doctor, again, 1 don"t want to go back
and look at the transcript, but every time you
answer this question you say 1f, and my
question i1s, do you have any evidence that the
institution had any knowledge that Dr. Brooks
was taking this long to get his reports out?
MS. TOSTI: Objection, asked
and answered.
THE WITNESS: I don"t know if

they had any knowledge. They should

have.
BY MrR. TREU:
Q. Why?
A. Because when you run an institution of
this sort, i1t 1Is your duty to have standards
and those standards -- no institution really
should permit dilatory reporting to this
extreme to go on.
Q. How do they become aware of that?
A They have to have surveillance, they have
to make it their business to be aware of that.

Q. How often does 1t have to happen before

Irving L. Starkman Associrates
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they have to do something about it?

A They h ve to make periodic checks to see

that reports reach the chart. It"s easy enough

to do and it s done.

It"s done, I"m sure, 1in
virtually every institution. It"s certainly
done 1n this one.

Q. Do you know whether 1t was done i1In this

institution?

A. I don"t. AIlIl I know 1s what happened,
happened.
Q. Do you know whether the institution had

any reason to believe that Dr. Brooks was not
getting his reports out 1n a timely fashion?
A. It was theilr responsibility to know. I
don"t know 1f they did or didn"t.

Q. If the institution established the
standards and the doctor doesn®"t meet those
standards, that"s the doctor®"s responsibility,
correct?

A. And the 1nstitution®s responsibility.
It"s a shared responsibility.

Q. If they have an opportunity to address

1t?
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AL IfT you come to my institution and 1 do
whatever the outrageous thing happens to be to
you, 1t"s the hospital's duty to know about
that.

Perhaps we can forgive it if
it happened only one time, but just from the
pace at which everything took place 1n this
patient, 1t"s hard to escape the iImpression
that slow and deliberate was the standard of
this clinic.

Q. And that®"s just your impression from this
one case?

A. From everything that took place 1n this
one case.

Q. Everything?

A. Most things. Certainly all the things
-- I should say from everything that 1"ve
pointed to that took -- that was handled i1In a
lackadaisical, we"ll think about this kind of
fashion.

Q. Did anybody meet the standard of care 1In
this case?

Ms. TOSTI: Objection.

THE WITNESS: Sure.

112
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plain old internist knows about it.
Q. Are you going to offer any opinions 1iIn
this case regarding the length of time 1t
should take to meet the standard of care to
address the results of a polysomnogram of this
nature?

Ms. TOSTI: Can you clarify

what you mean by address?

MR. TREU: To

>
=
Q
r+
(0]

treatment or evaluate the p

Q
=
@
=)
r+

further.

THE WITNESS: I think 1'4
offer the opinion that it was much too
long In this case.

BY MR. TREU:

Q. My question i1s, are you familiar with
what the standard of care requires?

A. I don"t know what the standard of care
requires, except that I do know, 1n general
terms, that when you have a critical result
that 1s potentially fatal 1n any subspecialty,
you report this very promptly, as soon as you
can do 1t.

Q. Doctor, have we covered all the areas

Irving L. STarkman Associrates
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occasions?
A. Again, that"s an estimate. I have
one iIn being right now. Someone IS suing me

because they got a rash after 1 did a stress

test on them.

Q. Doesn't take much.
A. No .
Q. Can you briefly tell me the subject

matter of those cases, if you can recall?

A. Okay. Let me think now. There was one
that we did a heart catheterization on a
patient and 1 thought that a narrowing was
severe enough to be critical and 1t was a
judgment call and he had a history of having
.. 1 was told by the referring physician
responded very poorly and gotten very 1ll
during an exercise test that was done before
the patient was sent to me.

When we were considering
whether or not to send the patient to surgery,
someone -- the lesion, the narrowing, was
borderline 1n severity, right on the border,
and there was disagreement.

I showed it to all of my

122
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colleagues to see what they thought, whether 1t
was severe enough to operate on because 1t was
the most 1mportant artery iIn the body, the left
main, of all of the coronary arteries.

And someone suggested, |
think more than once, that a stress test would
be indicated and | made the judgment that it
shouldn®"t be done because of his history of
previous difficulty.

Patient went to surgery. The
surgery didn®"t turn out well and then one of
his grafts closed, and we recatheterized him
and were able to see the narrowing 1n question
from a different angle, a different approach to
the graft by injecting the graft rather than
the artery i1tself and then i1t was apparent that
it was really only about fifty percent
narrowing instead of the seventy percent that 1
thought 1t was and | was sued on that basis. I
told the patient about 1t because | thought it
was appropriate and | was sued for that. This
was 1981 or so.

More recently I"ve been sued

by a patient who was cath'ed on an emergency

Irving L. Starkman Associrates
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127

question you iIf your opinions are
modified, changed or otherwise supported
by review of additional documents.

Ms. TOSTI: I would object to
the supported portion of that question,
but if he does arrive at any new opinions
In regard to any additional information
that we may provide, we"ll let you know.

MR. TREU: IT he has other
data that he thinks supports his opinions
and he i1s going to testify to that at
trial, 1 want to know what i1t 1s and how
It supports his opinion and I'm going to
reserve my right to ask him about that.

Ms. TOSTI: I would object to
anything additional.

He"s already provided you with
the opinions and the support that he
currently has.

IT he has anything new to
add, we will let you know about 1t.

MR. TREU: IT he has anything
new to add, 1 will accept that. Okay?

THE WITNESS: Okay.
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Ms. TOSTI: In regard to
signature on this, we will reserve
signature for the Doctor.

MR. TREU: And 1 will order
it and 1 will FAX you our information.

MS. TOSTI: We also will be
ordering this deposition.

MR. TREU: Thank you.

(DEPOSITION CONCLUDED)
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I, DbR. STEVEN MEISTER, hereby
certify that the foregoing i1s a true

and correct transcript of my deposition.

DR. STEVEN MEISTER

WITNESS
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