
w i t h i n  and f o r  t h e  S t a t e  of Ohio, t a k e n  a t  t h e  o f f i c e s  

of Mcln tyre ,  O e t t i n g e r  & Winston,  3 3 0  S t a n d a r d  

B u i l d i n g ,  C leve l and ,  Ohio, commencing a t  2 t 4 0  porn., t h e  

day and date’ above s e t  f o r t h .  , 

REPORTING SE 
BLIC SQUARE, SUITE 12 

LEVELAND, OHIO 441 13 
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On b e h a l f  of t h e  P l a i n t i f f :  

M s .  G a i l  R. O e t t i n g e r  
Mcln tyre ,  O e t t i n g e r  & Winston 
330 S t a n d a r d  B u i l d i n g  
C leve l and ,  Ohio 4 4 1 1 4  

On beha l f  of t h e  Defendant -  D r .  Mate] czyk: / 

M r .  C y r i l  J. McI lha rg i e  
Jacobson ,  Maynard, Tuschman & K a l u r  Co. 
1 0 0  E r i ev i ew  P l a z a ,  1 4 t h  F loor  
Cleve land ,  Ohio 4 4 1 1 4  

On beha l f  of C leve l and  M e t r o p o l i t a n  H o s p i t a l :  

Mr. P a t r i c k  Murphy 
A s s i s t a n t  P r o s e c u t i n g  At to rney  
The J u s t i c e  Cen te r  
1 2 0 0  O n t a r i o  S t r e e t  
C leve l and ,  Ohio 4 4 1 1 3  
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MS. OETTINGER: T h i s  i s  a 
I 

c o n t i n u a t i o n  of t h e  d e p o s i t i o n  of D r .  Mary 

Matejczyk which began on May 2nd. A t  t h a t  t i m e  

h e r  a t t o r n e y ,  C y r i l  McI lha rg i e ,  was p r e s e n t  as 

was myse l f ,  G a i l  O e t t i n g e r ,  my p a r t n e r ,  Tom 
; 

Mclntyre ,  b u t  a t t o r n e y  P a t r i c k  Murphy was n o t  

h e r e  r e p r e s e n t i n g  Cuyahoga County and C l e v e l a n d  

M e t r o p o l i t a n  Genera l  H o s p i t a l .  Today he  i s  

p r e s e n t .  H e  was in formed of t h e  p r i o r  

depo s i  ti on, however 

MR. M c I L H A R G I E :  He was in formed 

of t h e  s c h e d u l i n g  of t h e  p r i o r  d e p o s i t i o n .  

MS. OETTINGER: R igh t .  

Okay. We're j u s t  go ing  t o  c o n t i n u e  r i g h t  

where we l e f t  o f f  l a s t  t i m e .  

NARY B L A I R  MATEJCZYK 

of l a w f u l  age ,  c a l l e d  by t h e  P l a i n t i f f  f o r  examina t ion  

p u r s u a n t  t o  t h e  Ohio R u l e s  of C i v i l  Procedure ,  hav ing  

been f i r s t  du ly  sworn, as  h e r e i n a f t e r  c e r t i f i e d ,  

was examined and t e s t i f i e d  f u r t h e r  as  f o l l o w s :  

E X A M I N A T I O N  O F  MARY B L A I R  MATEJCZYK 

BY MS. OETTINGER:  

Q D r .  Matejczyk,  I would l i k e  you t o  refer  t o  t h e  

p h y s i c i a n ' s  o r d e r  s h e e t s ,  s p e c i f i c a l l y  one  d a t e d  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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J u n e  30 th .  

A Yes, I have i t  h e r e .  

Q Okay. Towards t h e  v e r y  bottom of t h e  page t h e  

f o u r t h  l i n e  up would you p l e a s e  t e l l  m e  what  was 

p r e s c r i b e d ?  One, two, t h r e e  -- t h e  f o u r t h  l i n e  

from t h e  bottom. 
._ - 

A Codeine 30-60 m i l l i g r a m s ,  pedol .  

Q Would you p l e a s e  n o t e  on t h e  t o p  of t h e  s h e e t  

where i t  s a y s  " A l l e r g i e s :  I f  So, What"? What 

d o e s  i t  say t h e r e ?  

A That  s a y s  code ine .  

MR. McILHARG I E  : 

who p r e s c r i b e d  code ine?  

MS. OETTING ER : 

B Y  MS. OETTINGER:  

Q Who d i d  p r e s c r i b e  t h e  code ine?  

A The s i g n a t u r e  is Dr. Haller .  

Can w e  c l a r i f y  

Yes. 

Q And Dr. H a l l e r  i s  whom a g a i n  p l e a s e ?  

A H e  i s  t h e  o r t h o p e d i c  r e s i d e n t .  

Q Okay. Who i s  u l t i m a t e l y  i n  charge  of t h e  

p a t i e n t  L a u r i e  Smith?  Whose u l t i m a t e  

r e s p o n s i b i l i t y  was s h e ?  

MR. McILHARG I E  : 1 a m  g o i n g  t o  

o b j e c t  t o  t h a t .  A t  what p o i n t  i n  t i m e ?  We have 

a l r e a d y  e s t a b l i s h e d  t h e r e  were v a r i o u s  p o i n t s  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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when she  was on t h e  o r t h o p e d i c  s e r v i c e  and  o t h e r  

p o i n t s  i n  time when she  was on t h e  g e n e r a l  

s u r g i c a l  s e r v i c e .  I a l s o  want some 

c l a r i f i c a t i o n  a s  t o  when you s a y  " u l t i m a t e l y  i n  

charge",  1 mean l i k e  i s  t h a t  a d m i n i s t r a t i v e ?  

Is t h a t  a l e g a l  q u e s t i o n ?  A r e  you a s k i n g  f o r  a 

l e g a l  c o n c l u s i o n ?  A r e  you a s k i n g  whether or !no t  

o r d e r s  can  be w r i t t e n  by a r e s i d e n t  w i t h o u t  them 

b e i n g  co- signed by Dr. Matejczyk? Your q u e s t i o n  

p a r t a k e s  t h e  p o s s i b i l i t y  of a s k i n g  f o r  a l e g a l  

c o n c l u s i o n .  If t h a t ' s  what  it r e a l l y  i s  do ing ,  

I would o b j e c t  t o  it on t h o s e  grounds .  

I 

BY MS, OETTINGER: 

Q L e t  m e  go back. On J u n e  2 8 ,  2 9 t h ,  and J u n e  3 0 t h  

1 b e l i e v e  t e s t imony  was t h a t  D r ,  Mate jczyk was 

i n  charge of t h e  p a t i e n t  L a u r i e  Smi th .  T h i s  was 

p r i o r  t o  t h e  s u r g e r y  of J u l y  1st. 

A 1 b e l i e v e  1 s t a t e d  t h a t  1 was i n  charge i n  a 

m e d i c a l l y  s u p e r v i s o r y  c a p a c i t y .  

Q A l l  r i g h t ,  and t h e n  you were t h e n  medically 

u l t i m a t e l y  r e s p o n s i b l e  f o r  L a u r i e  S m i t h  -- 
p4R. McILHARG I E  : O b j e c t i o n  t o  

t h e  l e g a l  c o n c l u s i o n ,  

Q -- from t h e  2 8 t h  a t  l e a s t  t o  t h e  3 0 t h ,  i s  t h a t  

c o r  re  c t  ? 

Computer T r a n s c r i p t i o n  - Wan0 u s  R e p o r t i n g  Se rv ice  
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MR. M c I L H A R G  I E  : O b j e c t i o n  t o  

t h e  l e g a l  c o n c l u s i o n  and d i r e c t  t h e  d o c t o r  n o t  

t o  answer.  What you a re  t r y i n g  t o  do i s  n e t  i n  

by i m p l i c a t i o n  t h e  o r d e r  w r i t t e n  on 6-30. J u s t  

a s k  y o u r  q u e s t i o n  d i r e c t l y  and a s k  her whether  

s h e  was r e s p o n s i b l e  f o r  t h e  o r d e r  w r i t t e n  on 
_ _  

J u n e  3 0 t h ,  1983.  i 

MS, OETTING ER : I t ' s  a p p a r e n t  

t h a t  t h e  s i g n a t u r e  is D r .  Haller.  It's a l s o  

a p p a r e n t  t h a t  a t  t h e  v e r y  beg inn ing  it was n o t e d  

t h a t  c o d e i n e  was a n  a l l e r g y  t h a t  L a u r i e  Smi th  

had. 

BY MS, OETTTNGER: 

Q Were you aware, D r .  Matejczyk,  t h a t  L a u r i e  Smi th  

had a n  a l l e r g y  t o  code ine?  

A No, I was n o t ,  and I s m  n o t  s u r e  i n  t h i s  case 

w h a t " a1 1 e r gy " m ean s . 
Q I n  your  d e f i n i t i o n  what w o u l d  " a l l e r g y t 1  mean? 

A When i t ' s  w r i t t e n  i n  t h i s  c o n t e x t ,  i t  may mean 

a n y t h i n g  f rom t r u e  a l l e r g y  i n  which g i v i n g  t h e  

m e d i c a t i o n  can c a u s e  dangerous  s i d e  e f f e c t s  t o  

t h e  f a c t  t h a t  c o d e i n e  can o f t e n  g i v e  p e o p l e  a n  

u p s e t  s tomach a n d  f o r  t h a t  r e a s o n  they  p re fe r  

n o t  t o  t a k e  i t  and  i n  her c a s e  I t h i n k  t h a t  t h e  

s i t u a t i o n  i s  t h e  second ,  b u t  I was n o t  

Computer T r a n s c r i p t i o n  - Wanous Repo r t i ng  Service 
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BY MS. 

Q 

A 

Q 

A 

Q 

B Y  MS. 

Q 

A 

Q 

s p e c i f i c a l l y  aware of t h a t .  

OETTING ER : 

However, i t ' s  n o t e d  i n  t h e  emergency room 

n o t a t i o n  h e r e ,  i f  you w i l l  t u r n  t o  y o u r  

emergency room form, t h a t  t h e r e  i s  a n  a l l e r g i c  

c o n d i t i o n  and a g a i n  c o d e i n e  i s  s p e c i f i e d .  Do 

i 

_- 

you see t h a t ?  i 

Y e s .  

Now who i n f o r m s  a p a t i e n t  whether  t h e y ' r e  

a l l e r g i c  t o  a c e r t a i n  d rug  o r  n o t  u s u a l l y ?  

G e n e r a l l y  a p a t i e n t  i n f o r m s  t h e  d o c t o r  or n u r s e  

or  anyone else.  

R i g h t ,  b u t  i n  g e n e r a l  how does  a p a t i e n t  become 

aware of t h e  f a c t  t h a t  he or  s h e  i s  a l l e r g i c  t o  

any g i v e n  d rug?  

MR. M c I L H A R G  I E  : O b j e c t  t o  t h e  

s p e c u l a t i o n  and t h e  g e n e r a l  n a t u r e  of t h e  

q u e  s t  i on. 

OETTINGER: 

You may answer ,  i f  you w i l l ,  w i t h  t h e  o b j e c t i o n .  

P a t i e n t  becomes aware of a d rug  a l l e r g y  by 

h a v i n g  a p r i o r  e x p e r i e n c e  w i t h  a p a r t i c u l a r  

m e d i c a t i o n  and  t h e n  n o t i c i n g  a r e a c t i o n  t o  it. 

I f  you would n o t i c e  o r  i f  a p a t i e n t  of y o u r s  

would t e l l  you  t h a t  they  f e e l  t h a t  t h e y ' r e  

Computer T r a n s c r i p t i o n  - Wanous Repo r t i ng  S e r v i c e  
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hav ing  a r e a c t i o n  t o  a p a r t i c u l a r  drug,  would 

you t h e n  i n d i c a t e  t o  them t h a t  t h e y  p o s s i b l y  

were a l l e r g i c  t o  i t? 

A I would q u e s t i o n  them about  what symptoms t h e y  

were hav ing .  I f  they  were hav ing  an u p s e t  

s tomach or c o n s t i p a t i o n  from code ine ,  1 would 

in form them t h a t  t h a t  i s  n o t  a n  a l l e r g y  t o  t h a t  

medi ca t  i on. 

Q Was t h e r e  any i n d i c a t i o n  i n  t h e  n u r s e ' s  r e c o r d s  

t h a t  s h e  was e x p e r i e n c i n g  some d i s t r e s s  a f t e r  

t a k i n g  t h e  c o d e i n e ?  

MR. M c I L H A R G  I E  : I ' m  go ing  t o  

o b j e c t  a g a i n .  Is i t  d i s t r e s s  t h a t  i s  c o n s i s t e n t  

w i t h  a r e a c t i o n ,  an  a l l e r g i c  r e a c t i o n  t o  

code ine ,  or  j u s t  d i s t r e s s  from o t h e r  s o u r c e s ?  

MS. OETTINGER:  No, d i s t r e s s  

c o n s i s t e n t  w i t h  -- 

A F i r s t  w e  would have t o  l o o k  and see i f  s h e  was 

a c t u a l l y  g i v e n  t h e  code ine .  

MR. McILHAEIG I E  : O b j e c t i o n .  

Q Here on June  3 0 t h  on t h i s  p h y s i c i a n  o r d e r  s h e e t  

it does p r e s c r i b e  code ine .  

MR. McILHARG I E  : She i s  t e l l i n g  

t e l l i n g  you you have t o  look. 

A I t ' s  p r e s c r i b e d  on a PRH which means o n l y  i f  she  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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needs  a n  o r a l  p a i n  m e d i c a t i o n .  

Q Was s h e  on o t h e r  p a i n  m e d i c a t i o n  a t  t h e  time o r  

was i t  o r d e r e d ?  

A The t h r e e  p a i n  m e d i c a t i o n s  t h a t  were ordered on 

t h i s  s i t u a t i o n  were morphine,  c o d e i n e ,  and  

t y l e n o l .  

MR. M c I L H A R G I E :  And t h e y  were 

o r d e r e d  by whom, Doc to r ?  

THE WITNESS: By D r .  Haller,  

and  t h e y  were a l l  on a PRM bas i s ,  

BY MS, O E T T I N G E R :  

Q PRM meaning what e x a c t l y ?  

A A s  needed.  

Q Was she,  i n  f a c t ,  g i v e n  t h e  morphine t h a t  day? 

Pe rhaps  it would h e l p  i f  you l o o k  on t h e  n u r s e ' s  

n o t e s .  

A I ' m  l o o k i n g  on  t h e  med ica t i on  s h e e t s  f rom which 

t h e  m e d i c a t i o n s  a r e  r e c o r d e d  a t  t h e  t i m e  t h a t  

t h e y '  r e  g iven .  

Q Okay. 

A Okay, a t  t h e  bottom of t h e  page, morphine,  6 

m i l l i g r a m s  I- V now, which was a t  8 p , m ,  

Q A l l  r i g h t .  T h a t  w o u l d  be c o n s i s t  t h e n  w i t h  t h e  

n u r s e ' s  n o t e s  a l s o  which i n d i c a t e  t h a t  morphine  

was a l s o  g iven .  Was a n y t h i n g  e l s e  g i v e n  t h a t  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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A 

Q 

A 

Q 

A 

Q 

Q 

A 

Q 

A 

day? 

She was g i v e n  a n t i b i o t i c s  f o u r  t imes ,  One 

75- mi l l ig ram dose  of a s p i r i n ,  z i n c  s u l f a t e ,  

v i t a m i n s ,  m u l t i p l e  v i t a m i n s .  

If you w i l l  re fer  t o  t h e  n u r s e ' s  n o t e s  on 6-30 

a t  5 p.m. on t h e  bottom of t h e  page? 

Okay. i 

What d o e s  i t  s a y  t h e  l a s t  two l i n e s ?  I t ' s  

d i f f i c u l t  t o  read a t  l e a s t  on my copy, b u t  -- 
Okay, " L a s t  v o i d e d  t e n  oh -- e r r o r .  Voided 1:30 

150  cc 's ,  bed pan. A t  t h e  t i m e  b i l a t e r a l  knee 

i m m o b i l i z a t i o n  i n  p l a c e  -- " 

1 d o n ' t  t h i n k  you a re  r e a d i n g  t h e  same place 

t h a t  1 a m .  

__ 

MR.  M c I L H A R G  I E  : Over i n  t h e  

c o r n e r  it s a y s  h e r e ,  Mary, " A l l e r g y :  Codeine".  

Over h e r e  on t h e  -- 
I t  s a y s  -- 

And i t  s a y s  e r r o r ,  r i g h t .  NKA i s  crossed o u t  

which means no known a l l e r g i e s .  

B u t  i t ' s  c r o s s e d  o u t ,  and t h e n  i t  s a y s  " E r r o r :  

Codeine",  i s  t h a t  c o r r e c t ?  

R i g h t .  

MR. MURPHY: I ' m  s o r r y .  

Which n o t e  was t h a t  a g a i n ?  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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MS. O E T T I E E R :  

n o t e  June  3 0 t h  a t  1:30 p.m. 

MR. MURPHY: 

ahead.  I ' m  s o r r y .  

BY MSm OETTINGER:  

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

A 

The n u r s e ' s  

Okay. Go 

what o t h e r  p a i n  medicat ,on was g,ven t o  L a u r , e  

b e s i d e s  morphine and ty l e -no l?  i 

MR. McILHARG I E  : Again do w e  

have a d a t e ?  

Dur ing  which p e r i o d ?  

I n  g e n e r a l .  

MR. McILHARG I E  : O b j e c t  t o  " i n  

g e n e r a l " .  Give u s  a day. 

A l l  r i g h t ,  d u r i n g  t h e  p e r i o d  of June  2 8 t h ,  2 9 t h ,  

30 t h .  

I have  -- I ' m  n o t  sure  e x a c t l y  how t o  i n t e r p r e t  

d a t e s  t h e  m e d i c a t i o n  s h e e t ,  but 1 have one  w i t h  

2 8 t h ,  2 9 t h ,  3 0 t h  on i t  -- 
Okay. 

-- l i s t i n g  a n t i b i o t i c s ,  a s p i r i n ,  v i t amins  a 

dose  of demerol on t h e  28 th ,  a n o t h e r  dose  on t h e  

2 8 t h ,  and t h e  morphine on t h e  3 0 t h .  

A l l  r i g h t .  What i s  t h e  d i f f e r e n c e  between 

demerol  and morphine?  

Well,  t h e y ' r e  s imi lar  n a r c o t i c  a n a l g e s i c s .  
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Q Is  one c o n s i d e r e d  t o  be more powerfu l ,  more 

p a i n - k i l l i n g  t h a n  t h e  o t h e r ?  

A I would say t h a t  morphine i s  c o n s i d e r e d  somewhat 

more p o t e n t  by some p e o p l e  b u t  n o t  by o t h e r s  and 

r e a l l y  it depends  on a n  i n d i v i d u a l  r e sponse .  

Q Is e i t h e r  one of them a d d i c t i v e ?  

A Y e s ,  t h e y  bo th  are.  
_. - 

MR. McILHARG I E  : Can we c l a r i f y  

t h a t ?  By t h a t  you mean p o t e n t i a l l y  a d d i c t i v e .  

I t ' s  n o t  s imply  t h e  c a s e  t h a t  everybody who 

r e c e i v e s  t h e  m e d i c a t i o n  becomes a d d i c t e d ,  i s  

t h a t  c o r r e c t ?  

THE WITNESS: T h a t ' s  c o r r  -ct .  

B Y  MS. OETTINGER:  

Q For how many days  d i d  L a u r i e  r e c e i v e  e i t h e r  

demerol  o r  morphine  a s  p a i n  m e d i c a t i o n ?  

MR. McILHARG I E  : Again can  we 

have a t ime  f r ame?  

MS. OETTINGER:  During t h e  

e n t i r e  s t a y .  If t h e  h o s p i t a l  -- 
MR. McILHARG I E  : I ' m  go ing  t o  

o b j e c t  t o  t h a t  on t h e  g rounds  of r e l e v a n c e  s i n c e  

s h e  came under t h e  c a r e  of a d i f f e r e n t  s e r v i c e  

d u r i n g  t h a t  p e r i o d  of t i m e .  

MS. OETTING ER : 1 t h i n k  i t ' s  
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BY 
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A 

Q 

A 

Q 

a 

Q 

A 

r e l e v a n t .  She can  l o o k  i n  t h e  m e d i c a t i o n ,  

MR. McILHARG I E  : 1 have made my 

o b j e c t i o n .  

M S .  OETTING ER : 

You can  answer.  

J u s t  r ev i ewing  t h e  n u r s e ' s  m e d i c a t i o n  sheets  and 

I see t h i s  m e d i c a t i o n ,  i t - l o o k s  l i k e  it was 

c o n t i n u e d  a t  l e a s t  up u n t i l  t h e  1 8 t h  and these 

sheets  d o n ' t  appea r  t o  be q u i t e  i n  c h r o n o l o g i c a l  

o r d e r  i n  t h e  c h a r t ,  b u t  h e r e ' s  a dose  of 

morphine  g i v e n  on t h e  27th  of J u l y .  

J u l y  2 7 t h .  Okay. 

And 1 t h i n k  t h a t  t h a t  -- l e t ' s  see. The , a s t  

shee t  i n  t h i s  s e c t i o n  e n d s  on t h e  3 1 s t  and s h e  

had a n  o r a l  dose of demerol on t h a t  day. 

I ' m  s o r r y .  What was t h e  d a t e  of t h a t ?  

T h e  3 1 s t .  

Okay. From t h o s e  n o t e s  s h e  was on morphine 

and /o r  demerol from t h e  t i m e  she  e n t e r e d  t h e  

h o s p i t a l  on June  2 8 t h  u n t i l  J u l y  3 1 s t  a c c o r d i n g  

t o  t h e  n o t e s ,  i s  t h a t  c o r r e c t ?  

MR. McILHARG I E  : On a PRM b a s i s .  

R igh t .  I t  would be v e r y  con fus ing  t o  t h r o u g h  

a n d  see each  dose  t h a t  s h e  had. Some were o r a l  

and some were I M .  She would probably  r e q u i r e  
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

more p r i o r  t o  d r e s s i n g  changes ,  t h a t  s o r t  of 

t h i n g .  

Yes, T h e r e ' s  a n o t a t i o n  s t a r t i n g  w i t h  J u l y  1st 

s t a t i n g  " A l t e r e d  c i r c u l a t o r y  s t a t u s " .  What does  

t h a t  r e fe r  t o  p l e a s e ,  s p e c i f i c a l l y  J u l y  l s t ,  

'83, 1 0  p.m.? 

T h i s  i s  a n u r s e ' s  n o t e  ana  t h e i r  cus tomary fqrm 

of w r i t i n g  p r o g r e s s  n o t e s  i s  t o  s t a t e  a problem 

a t  t h e  t o p  and t h e n  d e l i n e a t e  s p e c i f i c  

i n f o r m a t i o n  under t h a t  s u c h  a s  t h e  s u b j e c t i v e  

c o m p l a i n t s ,  t h e  o b j e c t i v e  data  t h a t ' s  a v a i l a b l e ,  

t he  p a r t i c u l a r  pe r son  w r i t i n g  t h e  n o t e ' s  

a s se s smen t  a t  t h a t  t i m e ,  and t h e n  t h e  p l a n .  

So t h e n  -- 
So t h i s  problem h a s  s imply  been e n t i t l e d  by t h a t  

n u r s e  " A l t e r e d  c i r c u l a t o r y  s t a t u s " .  

So i t  i s  a problem t h e n ?  

I t ' s  a problem i n  t h e  s e n s e  t h a t  i t ' s  something 

t h a t ' s  a c t i v e l y  be ing  t r ea ted .  For i n s t a n c e ,  

a n o t h e r  problem m i g h t  be n u t r i t i o n ;  a n o t h e r  

problem might  be pa in .  

A l l  r i g h t .  

So i t ' s  n o t  problem i n  t h e  l a y  sense of t h e  term 

" pro b l  em" .  

Around J u l y  3 r d  on  t h e  n u r s e ' s  n o t e s  t h e r e ' s  a n  
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i n d i c a t i o n  t h a t  t h e r e ' s  -- t h i s  i s  s p e c i f i c  

3 p.m, T h e r e ' s  a n  i n d i c a t i o n  t h a t  t h e r e ' s  

l a r g e  amount of s e r o u s  f l u i d .  What does  t h a t  

i n d i  ca t e  ? 

MR. M c I L H A R G  I E  : F i r s t  of a l l ,  

i t ' s  conf i rmed  t h a t  t h e  n u r s i n g  n o t e s  d o n ' t ,  i n  

f a c t ,  say  t h a t .  Can you - h e l p  u s  f i n d  i t?  

MS. OETTINGER: Yes, J u l y  3 r d ,  

3 p.m. 

A My -- my o r i g i n a l  c h a r t  s a y s  t h e  2nd. 

B Y  MS, OETTINGER: 

Q T h a t ' s  r i g h t .  There was a n  e r r o r  and I made a 

n o t e  t h a t  t h e r e  was a m i s t a k e  t h e r e .  3 p.m. 

Somebody pu t  t h e  wrong d a t e .  

A I ' m  s t i l l  on t h e  wrong page. 

Q I t ' s  r i g h t  p r i o r  t o  7-3-83, 9:40 p.m. T h i s  i s  

3 p.m. Here i t  i s .  You have t he  same r i g h t  

there .  "Con t inues  t o  d r a i n  l a r g e  amount of 

s e r o u s  f l u i d . "  What does  t h a t  i n d i c a t e ?  

A Meaning what i s  s e r o u s  f l u i d ?  

Q No, what does  it i n d i c a t e  when l a r g e  amounts of 

s e r o u s  f l u i d  a r e  p r e s e n t ?  

A I t  i n d i c a t e s  t h a t  t h e r e ' s  d r a i n a g e  from t h e  

wound and a t  t h i s  p o i n t  s h e  had open wounds s o  

you would e x p e c t  the  normal body f l u i d s  t o  ooze 
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o u t  of t h o s e  wounds. I ' m  no t  sure I can make  

any o t h e r  i n t e r p r e t a t i o n  of t h i s  n u r s e ' s  n o t e .  

What would be c o n s i d e r e d  t o  be a l a r g e  amount a s  

opposed t o  a s m a l l  amount? 

W e l l ,  t h a t ' s  a s u b j e c t i v e  a s se s smen t  by the  

p e r s o n  t h a t  wro t e  t h e  n o t e ,  b u t  you would 

c o n s i d e r  how l a r g e  t h e  wound was. C e r t a i n  ,! 

wounds you would e x p e c t  t o  have  a l a rge  amount 

d r a i n i n g .  I f  you  had  a ve ry  s m a l l  wound, you 

would n o t  e x p e c t  a l a r g e  amount. So i t ' s  a v e r y  

vague and s u b j e c t i v e  term. 

Would any s e r o u s  d r a i n i n g  i n d i c a t e d  here as a 

l a r g e  amount be c a u s e  f o r  concern?  

I n  a p a t i e n t  w i t h  a n  open wound some s e r o u s  

d r a i n a g e  would be expected.  

Some, What a b o u t  l a r g e  amounts? 

Large  amounts m i g h t  be expec t ed .  

Okay. I f  you n o t i c e  on 7- 4- 83 a t  7:30 a.m., T 

b e l i e v e  t h a t  you  w i l l  see a n o t h e r  n o t e ,  " Righ t  

l e g  c o n t i n u e s  t o  d r a i n  l a rge  amounts of s e r o u s  

d r a i n a g e . "  D o  you see t h a t ?  

Yes. 

Is i t  customary f o r  t he r e  t o  be l a r g e  amounts of 

s e r o u s  d r a i n a g e  now f rom July 3 r d  now t o  J u l y  

4 t h ?  
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Q 

A 

Q 

A 

1 would say i t ' s  n o t  unusual  a t  a l l .  

Okay, and a g a i n  J u l y  4 t h  a t  2 : 2 0 ,  a n o t h e r  n o t e .  

Do you s e e  t h a t ?  " R i g h t  l e g  c o n t i n u e s  t o  d r a i n  

l a r g e  amounts of s e r o u s " ?  

Yes. 

Would t h i s  t r i g g e r  i n  your  mind a problem and be 

need f o r  some k ind  of a c t i o n  t o  be t a k e n  a t  t h a t  

p o i n t ?  

The a c t i o n  t h a t  seems t o  be t a k e n  i s  d r e s s i n g  

changes  which seems e n t i r e l y  a p p r o p r i a t e  i n  

someone w i t h  wounds t h a t  were i n t e n t i o n a l l y  l e f t  

open. 

A 

Q 

A 

Q 

A 

Okay. And t h e n  w e  ,,ave on 7-5-83 a t  3 a . m .  i n  

t h e  middle  of t h e  page "cop ious  s e r o u s  

d r  a i  na ge " ? 

Could you repeat  t h e  d a t e ?  

J u l y  5 t h  a t  3 a . m .  And what does  t h i s  i n d i c a t e  

t h a t  the re  was w i n t e r g r e e n  used?  What i s  t h a t ?  

D o  you see where 1 a m  r e f e r r i n g  t o ?  

1 c a n ' t  answer t h a t .  1 d o n ' t  know. A t  t h i s  

p o i n t  w e  were -- t h e  o r t h o p e d i c  su rgeon  on t h e  

s e r v i c e  was n o t  i n  cha rge  of t h e  p a t i e n t .  

Now who was i n  charge a g a i n ?  

We d o n ' t  u s e  w i n t e r g r e e n  d r e s s i n g s .  

The g e n e r a l  s u r g e r y  s e r v i c e  from t h e  
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

p e r i o d  of t h e  v a s c u l a r  s u r g e r y  on J u l y  1st. 

And s p e c i f i c a l l y  which d o c t o r  was i n  c h a r g e ?  

Was t h a t  Dr. Imbembo? 

H e  was t h e  head  of t h e  s u r g e r y  s e r v i c e  a t  t h a t  

t i m e .  

A t  t h a t  t i m e  a l s o  i t  s a y s  "Fou l - sme l l i ng  

d r a i n a g e " .  Would t h i s  be- -a la rming?  i 

Yes, 1 would be concerned  abou t  f o u l - s m e l l i n g  

d r a i n a g e .  

Were you in formed a b o u t  t h i s ?  

Well, I ' m  go ing  t o  say no because 1 d o n ' t  see 

any o r t h o p e d i c  r e s i d e n t ' s  n o t e s  a round  t h i s  

t i m e .  

Who s i g n e d  t h i s  p a r t i c u l a r  n o t e  h e r e ?  Again  1 

am r e f e r r i n g  t o  J u l y  5 t h  a t  3 a.m. Whose 

s i g n a t u r e  i s  t h a t  on t h e  bottom? 

I t ' s  n o t  -- n o t  one t h a t ' s  f a m i l i a r  t o  m e .  

No, r i g h t  h e r e  b e f o r e  t h e  t i m e .  Is t h a t  

D r .  H e l l e r s t e i n ?  

MR . McILHARG I E  : I f  you know, 

Doctor  . 
I t  l o o k s  L i k e  it cou ld  be ,  b u t  I d o n ' t  know who 

Dr. H e l l e r s t e i n  is. I assume h e ' s  one of t h e  

g e n e r a l  s u r g i c a l  p e r s o n n e l .  

Then you d o n ' t  know i f  he  was on t h i s  p a r t i c u l a r  
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case a t  t h i s  p o i n t ?  

A Well, i f  he w r o t e  t h i s  n o t e  h e  m u s t  have been,  

b u t  he  was n o t  on t h e  o r t h o p e d i c  s e r v i c e  a t  t h a t  

p a r t i c u l a r  t i m e  and I ' m  n o t  r e a l l y  su re  who h e  

is. 

Q Then a m  I c o r r e c t  t o  a s s u m e  t h a t  from t h i s  -- 
from a b o u t  J u l y  1st u n t i l - - a b o u t  J u l y  1 5 t h  you 

were n o t  r e a l l y  i n v o l v e d  w i t h  t h e  c a r e  of L a u r i e  

S m i t h ?  

A Can you d e f i n e  what  you mean by " i n v o l v e d " ?  

Q You were n o t  c a l l e d  when f o u l- s m e l l i n g  d r a i n a g e  

was detected,  You were n o t  v i s i t i n g  her every 

day and check ing  on her p r o g r e s s ?  

MR. M c I L H A R G  IE : We' ve a l r e a d y  

e s t a b l i s h e d  by p r i o r  t e s t imony  t h a t  she w a s n ' t  

s e e i n g  her on a d a i l y  bas i s  d u r i n g  t h i s  p e r i o d  

of t i m e .  

MS. OETTING ER : Perhaps  w e  

were. However, I t hough t  it was u n c l e a r  a f t e r  

t h e  l a s t  d e p o s i t i o n .  

MR. M c I L H A R G  I E  : I f  you want t o  

r e a d  t h e  t r a n s c r i p t ,  1 t h i n k  i t ' s  ve ry  c l e a r  

from t h e  -- 
MS. OETTING ER : I would l i k e  

her t o  answer t h e  q u e s t i o n .  
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MR. McILHARG I E  : Break it down. 

A A t  3 a.m. on 7-5-83 I was n o t  aware of any 

problems of f o u l  d r a i n a g e  or a n y t h i n g  l i k e  t h a t .  

BY MS. OETTINGER: 

Q 

A 

Q 

A 

Q 

A 

A 

Were you aware of it on J u l y  6 t h ?  

N O .  

On J u l y  5 t h  a t  -- I b e l i e v e  t h a t ' s  1 p.m. -- i 
what s i g n s  are  t h e r e  now i n  t h a t  r i g h t  l e g  and 

f o o t  a c c o r d i n g  t o  t h e s e  n u r s e ' s  n o t e s ?  

Can you h e l p  m e  f i n d  my p l a c e ?  

Y e s ,  r i g h t  h e r e ,  J u l y  5 t h ,  1 p.m., about  -- 
h e r e .  I t ' s  a f t e r  t h e  10:45 a . m .  I t  looks l i k e  

j u s t  1 wi th  a t i n y  P n e x t  t o  it. 

Okay. 

MR . McILHARG I E  : L e t  t h e  r e c o r d  

r e f l e c t  we're t r y i n g  t o  c o r r e l a t e  unnumbered 

c o p i e s  and m u l t i p l e  e n t r i e s  on d i f f e r e n t  days.  

I t  makes t h i s  p r o c e s s  somewhat d i f f i c u l t .  

T h i s  n u r s e ' s  n o t e  s t a t e s  t h a t  t h e  r i g h t  f o o t  i s  

v e r y  warm, edematous  and t a u t  compared t o  t h e  

l e f t  w i t h  Doppler p u l s e s  -- D-o-p-p-1-e-r. I t  

a l s o  s t a t e s  t h a t  t h e r e  i s  some s e n s a t i o n  p r e s e n t  

l a s t  two t o e s  on t h e  r i g h t ,  unab le  t o  move t h o s e  

t o e s ,  and t h e n  t h e r e ' s  a comment a b o u t  t h e  l e f t  

l e g ,  
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1 

Q Okay. Now a t  t h a t  t i m e  would any of t h e s e  

s c e n e s  be a l a r m i n g  coup led  w i t h  t h e  

f o u l- s m e l l i n g  s e r o u s  d r a i n a g e ?  

MR. M c l L H A R G  I E  : I ' m  go ing  t o  

A 

BY MS. 

Q 

A 

Q 

A 

Q 

a 

Q 

o b j e c t  t o  t h e  word "a l a rming"  from t h e  

s t a n d p o i n t  t h a t  i t  i s  vague and a r g u m e n t a t i v e .  

C a u s e  f o r  concern  may be a be t te r  q u e s t i o n .  

I f  you a r e  a s k i n g  whether  f o u l  d r a i n a g e  would 

s u g g e s t  a n  i n f e c t i o n ,  t h e  answer i s  y e s .  

OETTING ER : 

What i s  t h e  purpose  of t h e  I n f e c t i o u s  D i s e a s e  

S e r v i c e  o t h e r w i s e  known as  I D S ?  

They o p e r a t e  a t  o u r  h o s p i t a l  as a c o n s u l t a t i o n  

s e r v i c e  t o  p r o v i d e  e x p e r t i s e  i n  t h e  management 

of i n f e c t i o n s .  

Would t h i s  e v i d e n c e  as i n d i c a t e d  by t h e  n u r s e ' s  

n o t e s  of J u l y  3 r d  and J u l y  5 t h  be r e a s o n  t o  c a l l  

t h e  I D S ?  

I ' m  n o t  s u r e  I c o u l d  m a k e  t h a t  judgment f rom t h e  

i n f o r m a t i o n  t h a t ' s  i n  t h e  c h a r t  h e r e .  

Who would o r d i n a r i l y  c a l l  t h e  I D S ?  

The p h y s i c i a n s  d i r e c t l y  managing t h e  p a t i e n t  a t  

t h a t  t i m e .  

A r e  you aware  of when t h e  I D S  was f i n a l l y  

ca l led?  
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A N o .  1 t h i n k  it was l a t e r  on i n  h e r  h o s p i t a l  

c o u r s e  p r o b a b l y .  1 s u s p e c t  t h e  peop l e  t h a t  were 

t r y i n g  t o  manage t h e  i n f e c t i o n  f e l t  t h a t  i t  was 

a b i t  beyond them. 

Q I s n ' t  t h a t  a11 s p e c u l a t i o n ,  however, on y o u r  

p a r t ?  

MR. HCILHARG i E  1 D i d n ' t  you 

i n v i t e  t h e  q u e s t i o n  by a s k i n g ?  

MS. OETTINGER: 1 asked when is  

t h e  I D S  o r d i n a r i l y  -- 
A L e t  m e  p u t  i t  t h i s  way. Each service  commonly 

manages c e r t a i n  i n f e c t i o n s  i n  c e r t a i n  

c i r c u m s t a n c e s  and  t h e  I n f e c t i o u s  Disease Service 

i s  a v a i l a b l e  f o r  s p e c i a l  h e l p .  So, f o r  

i n s t a n c e ,  on any s e r v i c e  any s o r t  of r o u t i n e  

i n f e c t i o n ,  common organism, no t r i c k i n e s s  a b o u t  

c h o i c e  of a n t i b i o t i c s ,  i f  t h a t  s o r t  of 

i n d i c a t i o n ,  t h e  i n f e c t i o n  i s  managed by t h e  

p r imary  p e o p l e  l o o k i n g  a f t e r  t h e  p a t i e n t  a t  t h a t  

t i m e .  

Q Up u n t i l  J u l y  5 t h  what  a n t i b i o t i c  i s  L a u r i e  

Smith r e c e i v i n g ?  

MR. McILHARG I E  : I a m  g o i n g  t o  

o b j e c t  t o  t h i s  e n t i r e  s e r i e s  of q u e s t i o n s  

because i t  i s  g e n e r a l  s u r g i c a l  s e r v i c e  a n d  she 
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h a s  e x p l a i n e d  t o  you t h a t  r e a l l y  a l l  she ' s  doing 

i s  r e a d i n g  r e c o r d s  f o r  you t h a t  a re  there  i n  

f r o n t  of you t o  be read by you o r  your  e x p e r t .  

C e r t a i n l y  u t i l i z i n g  D r .  Matejczyk t o  r e a d  

medical r e c o r d s  f o r  you conce rn ing  somebody 

e l s e ' s  medical care and t r e a t m e n t  i s  

i n a p p r o p r i a t e  and abus ive -  of h e r  t i m e .  You 

know, 1 t h i n k  we 've  been i n d u l g e n t  up t o  t h i s  

p o i n t ,  I ' m  n o t  go ing  t o  i n d u l g e  much l o n g e r ,  

I f  your  q u e s t i o n s  r e t u r n  t o  t h e  g e n e r a l  s u r g i c a l  

care or g e n e r a l  overview a s  t o  t h i n g s  t h a t  she 

wants  t o  o b s e r v e  about  changes  i n  c o n d i t i o n ,  1 

t h i n k  t h a t ' s  a p p r o p r i a t e .  T h a t ' s  f i n e ,  B u t  

t h i s  d e t a i l e d  i n q u i r y  a s  t o  what  t h e  g e n e r a l  

s u r g i c a l  peop le  were o r  w e r e n ' t  doing,  s h o u l d  o r  

s h o u l d n ' t  have  been doing,  1 t h i n k  i s  

i nappr o p r  i a  t e . 
MR. M U R P H Y :  1 w i l l  j o i n  i n  

t h a t  o b j e c t i o n .  

KS . OETTINGER : However, I ' m  

n o t  c l e a r  a s  t o  when D r .  Matejczyk a c t u a l l y  

resumed t h e  care. I f  we can e s t a b l i s h  t h e  

da t e  -- 
I%?. M c l L H A R G  I E  : We e s t a b l i s h e d  

a d a t e  t h e  l a s t  time. 
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A 

Q 

A 

Q 

MS. OETTINGER: What da te  was 
i 

t h a t ?  My r e c o l l e c t i o n  -- and 1 cou ld  be 

wrong -- i s  J u l y  1 5 t h .  Is  t h a t  c o r r e c t ?  

C o r r e c t ,  on J u l y  1 5 t h  t h e  p a t i e n t  was 

t r ans f e r r ed  f rom 1 0- C ,  t h e  g e n e r a l  s u r g e r y  

s e r v i c e ,  back t o  7- B which  i s  t h e  o r t h o p e d i c  

s e r v i c e .  i 

Would you t e l l  m e  e x a c t l y  where you a r e  r e a d i n g  

p l e a s e ?  Oh, I see. 

7-15. T h e r e ' s  a stamp. 

1 see it. Thank you. 

A l l  r i g h t .  Now i f  you w i l l  refer  p l e a s e  

t o  7 -- J u l y  1 9 t h .  Who -- a p p a r e n t l y  it was 

a f t e r  you -- a f t e r  s h e  was t r a n s f e r r e d  t o  your  

s e r v i c e  t h a t  t h e  I D S  was c a l l e d ,  i s  t h a t  

c o r r e c t ?  

MR. McILHARG I E  : L e t ' s  c l a r i f y .  

Back t o  t h e  o r t h o p e d i c  s e r v i c e ?  

MS . OETTINGER:  Back t o  t h e  

o r t h o p e d i c  s e r v i c e .  

BY MS. O E T T I N G E R :  

Q You w i l l  see t h e  n o t e  7- 1 9 ,  1 b e l i e v e ,  i s  t h e  

f i r s t  n o t e  made by I n f e c t i o u s  D i s e a s e  S e r v i c e ?  

A Yes. 

Q And who -- 
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A T h a t ' s  c o r r e c t .  

Q Who f i n a l l y  ca l l ed  t h e  I D S ?  

MR. McILHARG I E  : Going t o  o b j e c t  

t o  t h e  a r g u m e n t a t i v e  n a t u r e  of t h e  q u e s t i o n ,  

"who f i n a l l y  ca l led" .  

MS. OETTING ER : Excuse m e .  
._ 

BY MS. OETTINGER: i 

Q 

A 

Q 

A 

Q 

A 

Q 

Who c a l l e d  t h e  I D S ?  

MR. McILHARG I E  : Thank you ,  

I ' m  n o t  sure  there i s  a documenta t ion  i f  you 

a c t u a l l y  c o n t a c t e d  them, There may be a w r i t t e n  

o r d e r ,  b u t  what g e n e r a l l y  happens i s  t h a t  t h e  

r e s i d e n t s  c a l l  them up on t h e  phone and s a y :  W e  

have a problem t h a t  we're hav ing  d i f f i c u l t y  

managing. Would you come a n d  h e l p  u s  o u t .  

Then you d i d  n o t  g i v e  t h e  o r d e r  t o  c a l l  t h e  I D S ?  

No. 

Would you c u s t o m a r i l y  g i v e  an  o r d e r  t o  c a l l  I D S  

i f  you saw a problem? 

G e n e r a l l y  t h e  r e s i d e n t s  would p i c k  up on t h a t  

sooner  t h a n  1 would. 

J u s t  a c o u p l e  of review q u e s t i o n s .  I t  was 

a l r e a d y  e s t a b l i s h e d  l a s t  t i m e  t h a t  you were  t h e  

o n l y  s i g n a t o r y  on a l l  t h r e e  of t h e  s u r g i c a l  

r e p o r t s  on J u n e  2 8 t h ,  J u n e  3 0 t h ,  and J u l y  l s t ,  
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Q 

A 

BY MS. 

Q 

A 

BY MS. 

Q 

A 

BY M S .  

Q 

A 

i s  t h a t  c o r r e c t ?  

MR. McILHARG I E  : I ' m  go ing  t o  

o b j e c t .  S h e ' s  a l r e a d y  answered t h a t  q u e s t i o n .  

You can  answer it aga in .  

MR. McILHARG I E  : T e l l  her you 

have a l r e a d y  answered it ,  

I ' v e  a l r e a d y  answered it. 6 

OETTINGER : 

Is t h i s  you r  s i g n a t u r e  h e r e ?  

Y e s .  

MS. OETTING ER : L e t  t h e  r e c o r d  

r e f l e c t  t h a t  t h a t  was i d e n t i f i e d  a s  her 

s i g n a t u r e  on t h e  s u r g i c a l  r e p o r t  d a t e d  6-30-83. 

OETTING ER : 

Is t h i s  your s i g n a t u r e  h e r e ?  

Y e s .  

MR. M c I L H A R G  I E  : Objec t  a g a i n  t o  

t h i s  whole s e r i e s  of q u e s t i o n s .  I t ' s  a l r e a d y  

been  e s t a b l i s h e d .  

MS. OETTING ER : 1 d o n ' t  b e l i e v e  

t h a t  was a c t u a l l y  i d e n t i f i e d  as  he r  s i g n a t u r e .  

OETTINGER: 

And t h e n  a g a i n  was t h i s  your  s i g n a t u r e  here?  

Y e s .  

MS. OETTINGER:  And l e t  t h e  
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r e c o r d  r e f l e c t  t h a t  t h a t  i s  t h e  s u r g e r y  t h a t  

took  p l a c e  on J u l y  1st.  

MR, McILHARG I E  : L e t  m e  see 

t h a t .  J u s t  a moment. That  w a s n ' t  J u l y  1st. 

Tha t  was J u l y  1 0 t h .  

MS . OETTING ER : That  was 

d i c t a t e d  J u l y  l o t h ,  1 b e l i e v e .  / 

MR M c I L H A R G  I E  : Date  of s u r g e r y  

i s  J u l y  l s t ,  1983. 

MS OETTINGER : J u s t  one 

second.  

THE WITNESS:  These a r e  n o t e s  

from t h e  m u l t i p l e  d r e s s i n g  changes  and 

d e b r i d e m e n t s  i n  t h e  o p e r a t i n g  room. 

MS. OETTINGER: R igh t ,  I 

under s t a n d  t h a t .  

B Y  MS. OETTINGER:  

Q 1 want t o  go back t o  t h a t  j u s t  one m i n u t e .  

All r i g h t ,  t h i s  s i g n a t u r e  t h a t  was i d e n t i f i e d  by 

a p r e v i o u s  q u e s t i o n  was t h e  s u r g e r y  of J u l y  l s t ,  

However, i t ' s  d a t e d  J u n e  30 th .  

A W e  have  d i s c u s s e d  t h a t  t h a t  date was i n c o r r e c t  

because  t h e  s u r g e r y  s t a r t e d  a f t e r  midn igh t .  

Q T h a t ' s  r i g h t .  A11 r i g h t .  Now i s  t h i s  you r  

s i g n a t u r e  on t h e  s u r g i c a l  n o t e  da ted  J u l y  l o t h ?  
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A 

Q 

A 

Yes. 

A l l  r i g h t .  Then you were t r e a t i n g  h e r  i n  t h a t  

p e r i o d  of t i m e .  You i n d i c a t e  t o  m e  j u s t  a few 

minu te s  ago t h a t  you w e r e n ' t  t r e a t i n g  h e r  u n t i l  

a f t e r  J u l y  1 5 t h .  

N o ,  t h a t ' s  -- 
MR. McILHARG I E  : O b j e c t i o n .  

Tha t '  s a m i s s t a t e m e n t  of h e r  t e s t imony .  

HEY'. OETTINGER: She had s a i d  

t h a t  s h e  was n o t  c a l l e d  -- t h a t  she  was n o t  on 

t h e  o r t h o p e d i c  s e r v i c e  u n t i l  J u l y  1 5 t h  and,  

t h e r e f o r e ,  s h e  was n o t  t r e a t i n g  h e r  o r  i n v o l v e d  

i n  h e r  t r e a t m e n t  u n t i l  J u l y  1 5 t h  and h e r e  i s  a 

s i g n a t u r e  -- 
MR. McILHARG I E  : That  wasn '  t t h e  

t e s t i m o n y  . 
MS. OETTINGER:  What was t h e  

t e s t imo ny ? 

Would you l i k e  t o  read it  back? 

MR. McILHARG I E  : Repea t  

t h e  q u e s t i o n  t o  h e r .  

BY MS. OETTINGER: 

Q W h a t ' s  t h e  d a t e  of t h i s  s u r g e r y  on which your  

s i g n a t u r e  a p p e a r s  a t  t h e  end?  

a J u l y  1 0 t h .  
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Were you p r e s e n t  i n  t h e  o p e r a t i n g  room a t  t h a t  

t i m e ?  

N o ,  I t h i n k  a t  t h i s  o p e r a t i v e  n o t e  t h i s  p e r s o n  

i s  g e n e r a l  s u r g e r y .  

Which pe r son  i s  t h a t  p l e a s e ?  

Heller.  

A l l  r i g h t .  L e t  t h e  recor-a  r e f l e c t  John G. I 

Heller -- 
D i f f e r e n t  t h a n  Haller.  T h i s  i s  t h e  o r t h o p e d i c  

c h i e f  r e s i d e n t .  

T h i s  pe r son  b e i n g  Harry F i g g i e ,  okay? 

John F e r r o n  i s  a g e n e r a l  s u r g e r y  r e s i d e n t ,  and I 

b e l i e v e  t h a t  our  s e r v i c e  was ca l l ed  t o  h e l p  

t h e s e  guys o u t  o r  i n s p e c t  t h e  wound i n  t h e  OR 

and t h a t  s o r t  of t h i n g .  So i t ' s  n o t  unusua l  a t  

a l l  t o  have two s e r v i c e s  working t o g e t h e r  o r  

g i v i n g  o p i n i o n s  one way O K  a n o t h e r .  

However, b u t  d i d n ' t  you t e s t i f y  t h a t  y o u r  

s e r v i c e  was n o t  i n v o l v e d  i n  t h e  care and 

t r e a t m e n t  of L a u r i e  Smith between t h e  da t e s  of 

app rox ima te ly  7- 1 -- 
Yes, I d i d ,  and t h a t ' s  c o r r e c t .  

-- and J u l y  1 5 t h ,  and i s  i t  n o t  t r u e  t h a t  your  

s i g n a t u r e  a p p e a r s  on t h e  s u r g i c a l  n o t e ?  

Yes, it i s ,  and we 've  a l r e a d y  d i s c u s s e d  e x a c t l y  
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

what a s i g n a t u r e  on a s u r g e r y  n o t e  means. 

s u r g e r y  

agree t h a t  

Does i t  mean t h a t  you have r e a d  t h e  

n o t e ?  

G e n e r a l l y  yes .  

Does i t  mean t h a t  you by s i g n i n g  i t  

t h a t  i s  what happened i n  t h e  o p e r a t  

G e n e r a l l y  y e s .  

Is  t h i s  your  s i g n a t u r e  here? 

Y e s .  

ng  room? 

f 

And what  i s  t h e  d a t e  on t h e  s u r g i c a l  n o t e  of t h e  

s i g n a t u r e  t h a t  you j u s t  i d e n t i f i e d  a s  y o u r s ?  

The 1 8 t h .  

Were you p r e s e n t  i n  t h e  o p e r a t i n g  room a t  t h a t  

t i m e  ? 

May 1 re fe r  t o  t h a t  n o t e  s p e c i f i c a l l y ?  Y e s ,  1 

b e l i e v e  1 was. Yes, I was. 

D i d  you p a r t i c i p a t e  i n  t h e  s u r g e r y ?  

Only from t h e  p o i n t  of view of l o o k i n g  t o  see 

what t h e  s i t u a t i o n  was. 

D i d  you s c r u b ?  

No, and I w o u l d n ' t  o r d i n a r i l y  s c r u b  on a c a s e  

l i k e  t h i s .  

Were you t h e  s u p e r v i s o r ?  

I b e l i e v e  t h a t ' s  t h e  word t h a t  we had used 

p r e v i o u s l y  . 
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A 
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What e x a c t l y  does  s u p e r v i s o r  i n  t h i s  c a p a c i t y  

mean? 

MR. McILHARG I E  : On J u l y  1 0 t h  -- 
1 8  t h ?  

MS . OETTING ER : 

On J u l y  1 8 t h ,  f o r  example? 

I t  means a pe r son  who i s  a v a i l a b l e  t o  p r o v i d e  

any e x p e r t i s e  t h a t  might  be beyond t h e  l e v e l  of 

t h e  r e s i d e n t s  p a r t i c i p a t i n g  i n  t h e  p r o c e d u r e  a t  

t h a t  moment. 

Were you t h e  o n l y  Board c e r t i f i e d  d o c t o r  p r e s e n t  

i n  t h e  o p e r a t i n g  room a t  t h a t  t i m e ?  

Y e s ,  t h e  r e s i d e n t s  a r e  n o t  Board c e r t i f i e d .  

And bo th  D r .  F i g g i e  and D r .  Haller were 

r es i d e n t  s ? 

Yes. 

Were they  c o n s i d e r e d  t o  be s e n i o r  r e s i d e n t s ?  

W e l l ,  i t ' s  a l i t t l e  b i t  odd because between the  

b e g i n n i n g  and t h e  end of t h i s  each  p e r s o n  h a s  

moved up a rank  s o  -- 
So a t  t h e  beg inn ing  -- 
I would say t h a t  they  were n o t  beg inn ing  

r e s i d e n t s .  

B u t  t h e y  were n o t  s e n i o r  r e s i d e n t s .  Is t h a t  

what you a r e  s a y i n g ?  
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A 

Q 

A 

Q 

A 

Q 

1 would have t o  f i g u r e  o u t  e x a c t l y  what y e a r  

t h e y  were i n  -- 
So t h e n  r e a l l y  -- 
-- t o  t e l l  you who -- Mark  F i g g i e  a t  t h i s  

i s  a s e n i o r  r e s i d e n t .  Ralph Hal le r  would 

p robab ly  s t i l l  be c o n s i d e r e d  a j u n i o r  r e s  

And f o r  how l o n g  was Mark-Figgie a s e n i o r  

r e s i d e n t  a t  t h i s  t i m e ,  meaning J u l y  1 8 t h ?  

W e l l ,  1 suppose  t e c h n i c a l l y  11 days  -- o r  

days .  E x c u s e  m e .  

p o i n t  

d e n t  . 
f 

1 8  

So  i n  o t h e r  words,  t h e  s t a t u s  of t h e  r e s i d e n t s  

would change a round  J u l y  l s t ?  

R i g h t .  

On J u l y  l o t h ,  go ing  back a g a i n ,  Harry F i g g i e ,  

was he a j u n i o r  r e s i d e n t  or  a s e n i o r  r e s i d e n t ?  

H e  was a s e n i o r  r e s i d e n t .  

Was he a s e n i o r  r e s i d e n t  by t e n  days?  

W e l l ,  I t h i n k  I p r e v i o u s l y  s t a t e d  t h a t  f o u r t h  

and f i f t h  y e a r  peop le  are g e n e r a l l y  c o n s i d e r e d  

s e n i o r  r e s i d e n t s .  So, no, he was a more s e n i o r  

s e n i o r  re  si d e n t .  

Okay. What abou t  John  F e r r o n ?  

MR. MURPHY:  I s  a f i f t h  y e a r  

r e s i d e n t ?  Is t h a t  what you a r e  -- 
THE WITNESS:  H e  would be  
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f o u r t h  a t  t h e  b e g i n n i n g  and beg inn ing  h i s  f i f t h  

y e a r  so we're i n  t h e  t r a n s i t i o n  p e r i o d  here ,  b u t  

h e ' s  e x p e r i e n c e d  enough i n  my judgment a t  t h i s  

p o i n t  t o  be do ing  t h i s  s t u f f ,  

John F e r r o n  I d o n ' t  know. H e ' s  n o t  one of 

t h e  o r t h o p e d i c  r e s i d e n t s ,  

B Y  MS. OETTINGER: i 

Q You s a i d  t h a t  D r .  F i g g i e  was e x p e r i e n c e d  i n  your  

o p i n i o n ,  H o w  do you m a k e  t h o s e  judgments?  

MR. MURPHY: Harry F i g g i e  

a r e  w e  t a l k i n g  a b o u t ?  

BY MS, OETTINGER: 

Q Harry F i g g i e .  R e f e r r i n g  now t o  J u l y  1 0 t h  

s ur g e r y  . 
A Would you r e p e a t  t h e  q u e s t i o n ?  

Q You s t a t e d  i n  y o u r  judgment t h a t  Harry F i g g i e  

was e x p e r i e n c e d  enough t o  pe r fo rm t h e  s u r g e r y .  

How do you m a k e  y o u r  judgments  a s  t o  w h e t h e r  

t h e y  a re ,  i n  f a c t ,  e x p e r i e n c e d  enough? 

A Well, 1 p e r s o n a l l y  m a k e  t h e  judgments  by working 

w i t h  these p e o p l e  on d a i l y  bas is .  A t  t h i s  p o i n t  

I had  worked w i t h  Harry p robab ly  f o r  s e v e r a l  

months a t  v a r i o u s  t imes ,  and you j u s t  know t h e  

r e s i d e n t s  t h a t  you  a re  d e a l i n g  w i t h  and you  know 

what t h e y ' r e  c a p a b l e  of do ing  and n o t  d o i n g .  
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A 

Q 

A 

Q 

A 

A r e  you t h e  one  who a c t u a l l y  m a k e s  t h e  judgment 

as  t o  whether  t h e y ' r e  c a p a b l e  of per forming  t h e  

s u r g e r y ?  Is t h e r e  someone e l s e  who a l s o  m a k e s  

t h a t  j udgment ? 

On a case by case bas is?  

Yes. 

For cases t h a t  1 would pe - r sona l ly  be i n v o l v e d  i n  

1 would make t h a t  judgment,  

R e f e r r i n g  t o  t h e  s u r g e r y  n o t e  of J u l y  2 7 t h ,  i s  

t h i s  your  s i g n a t u r e ?  

Yes. 

Were you p r e s e n t  i n  t h e  o p e r a t i n g  room a t  t h a t  

t i m e  ? 

1 d o n ' t  t h i n k  s o .  T h i s  was a r e l a t i v e l y  s i m p l e  

p rocedure  t o  c l o s e  t h e  wound. 

And who a c t u a l l y  d i d  t h e  s u r g i c a l  p rocedure?  

D r .  H a l l e r .  

And what i s  h i s  s t a t u s  a t  t h a t  t i m e ?  

H e  i s  a r e s i d e n t  a t  t h i s  t i m e ,  

S e n i o r  o r  j u n i o r ?  

I ' m  n o t  sure .  1 w a s n ' t  s u r e  a b o u t  t h a t  a few 

minu te s  ago. I t h i n k  h e  was a t h i r d  y e a r  

p robab ly  . 
Which would m a k e  him j u n i o r ,  i s  t h a t  c o r r e c t ?  

Well, 1 t h i n k  you  a r e  -- t h e r e  a r e n ' t  e x a c t  

I 
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d e f i n i t i o n s  of j u n i o r  and s e n i o r ,  

Q 1 unde r s t and .  Okay. 

a So maybe we shou ld  change it t o  more 

e x p e r i e n c e d ,  less  e x p e r i e n c e d ,  b u t  1 t h i n k  h e  

had enough e x p e r i e n c e  a t  t h i s  s t age  i n  h i s  

t r a i n i n g  t o  p a r t i a l l y  c l o s e  a wound. 

Q B e f o r e  w e  i n d i c a t e d  t h a t  t h e  f o u l- s m e l l i n g  

s e r o u s  d r a i n a g e  was i n d i c a t i v e  of i n f e c t i o n ,  i s  

t h a t  c o r r e c t ?  

MR. McILHARG I E  : We're go ing  

back t o  7- 5? 

M S .  OETTINGER: Yes. 

MR. McILHARG I E  : I ' m  go ing  t o  

o b j e c t  a g a i n ,  

MS. OETTTNG ER : On what grounds  

t h i s  t ime ,  Counse l?  

MR. McILHARG I E  : Same grounds  a s  

b e f o r e :  The p a t i e n t  was on t he  g e n e r a l  s u r g i c a l  

s e r v i c e ,  t h e  f a c t  t h a t  D r .  Matejczyk was l a t e r  

c o n s u l t e d  on J u l y  1 0 t h  and b rough t  i n  t h e  

o p e r a t i n g  room t o  o v e r s e e ,  you know, a p r o c e d u r e  

t h a t  was conducted by g e n e r a l  s u r g i c a l  a s  t o  t h e  

c o n d i t i o n  of t h e  wound a t  t h a t  t i m e  d o e s n ' t  have  

any r e l e v a n c e  t o  h e r  medica l  care  and t r e a t m e n t .  

MS. OETTINGER:  W e l l ,  I ' m  n o t  
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convinced  t h a t  D r .  Mate] czyk wasn'  t i n t i m a t e l y  

day- to-day p r o c e d u r e s  of L a u r i e  

f a c t  t h a t  she s i g n e d  t h e s e  

i n v o l v e d  i n  t h e  

Smith g i v e n  t h e  

r epor  t s. 

MR. 

t h e  o p e r a t i v e  n 

MS. 

n o t e s  which h a s  

i n  McILHAG I E  : I n  t h e  -- 
t e s .  

OETTINGER-: The o p e r a t i y e  

a l r e a d y  been e s t a b l i s h e d  s h e  

s i g n e d  and  read. 

MR. McILHARG I E  : The o n l y  one  

t h a t  comes w i t h i n  t h e  r e l e v a n t  p e r i o d  of t i m e  

f r om my u n d e r s t a n d i n g ,  Miss O e t t i n g e r ,  i s  on 

J u l y  1 0 t h  and s h e ' s  a l r e a d y  e x p l a i n e d  t h a t .  

That  d o e s n ' t  m a k e  h e r  r e s p o n s i b l e  f o r  t h e  

p a t i e n t  t h roughou t  t h a t  p e r i o d  of t i m e .  S h e ' s  

b r o u g h t  i n  i n  a c o n s u l t i n g  b a s i s  w h i l e  t h e  

p a t i e n t  i s  under somebody e l s e ' s  care. 

THE WITNESS:  1 t h i n k  t h a t ' s  

a f a i r  s t a t e m e n t .  T s u s p e c t  t h e  s i t u a t i o n  on 

t h e  1 0 t h  was t h a t  t h e r e  was no g e n e r a l  s u r g e r y  

a t t e n d i n g  i n  t h e  v i c i n i t y  and 1 was s imp ly  a s k e d  

t o  cover  t h a t  case a s  t h e  a t t e n d i n g .  Every case 

t h a t ' s  done i n  t h e  o p e r a t i n g  room has t o  have  

someone a t  l e a s t  on paper  a s  a n  a t t e n d i n g .  

, 
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BY MS. OETTINGER: 

Q And t h e n  -- 
A So 1 t h i n k  by t a k i n g  my s i g n a t u r e  on t h e s e  

r e c o r d s  t o  i n d i c a t e  t h a t  1 was i n t i m a t e l y  

i n v o l v e d  day- to-day wi th  d i r e c t  p a t i e n t  care i s  

a m i s t a k e  on your  p a r t .  

I 

Q And t h e  d o c t o r  who i s  i n  t h e  o p e r a t i n g  room i n  

t h a t  c a p a c i t y ,  i s  t h a t  d o c t o r  u l t i m a t e l y  

r e s p o n s i b l e  f o r  what goes  on i n  t h e  o p e r a t i n g  

room? 

MR. McILHARG I E  : O b j e c t i o n ;  

c a l l s  f o r  a l e g a l  conc lus ion .  S h e ' s  n o t  

answer ing  t h a t  q u e s t i o n ,  

MR. MURPHY: O b j e c t i o n ,  

MR. M c l L H A R G  I E  : You want t o  

c e r t i f y  it, we can. You've on ly  asked  i t  a b o u t  

f o u r  t imes ,  

MS. OETTINGER: T h a t ' s  t r u e .  

BY MS, OETTINGER: 

Q I n  t h e  s u r g e r y  t h a t  took  p l a c e  on J u n e  2 8 t h  and 

a l s o  J u n e  3 0 t h  who was u l t i m a t e l y  r e s p o n s i b l e  

f o r  t h e  t o u r n i q u e t  i n f l a t i o n  and t h e  r e l e a s e  of 

t h e  t o u r n i q u e t ?  

MR. McILHARG I E  : O b j e c t i o n ;  

c a l l s  f o r  a l e g a l  c o n c l u s i o n ,  
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MS. OETTINGER: T h i s  i s  

r i d i c u l o u s  . 
MR. McILHARG I E  : 1 t h i n k  your  

q u e s t i o n s  a r e  r i d i c u l o u s ,  

A 

Q 

A 

Q 

BY MS. 

Q 

G o  ahead  i f  you can  answer.  

The a n e s t h e s i o l o g i s t  i n f l a t e s  and d e f l a t e s  t h e  

t o u r n i q u e t  . 
Who was t h e  a n e s t h e s i o l o g i s t  on du ty  a t  t h a t  

t i m e  ? 

W e  a l r e a d y  s p e l l e d  o u t  t h e  names of bo th  of them 

i n  t h e  p r e v i o u s  r e c o r d .  

1 d o n ' t  r e c a l l  t h a t  we d i d .  

_ _  

MR. McILHARG I E  : W e  d i d ,  I t ' s  

i n  t h e  p r i o r  d e p o s i t i o n ,  L e t ' s  t ake  t i m e  t o  

f i n d  i t  f o r  you. 

OETTING ER : 

When blood f low i s  c u t  o f f  t o  an  a r e a  of t h e  

body, what p o t e n t i a l l y  can o c c u r ?  

MR. McILHARG I E  : I ' m  g o i n g  t o  

o b j e c t ;  asked and answered,  You have gone 

th rough  t h i s  e n t i r e  a r e a .  

MS. OETTINGER: No, I have  n o t .  

MR. McILHARG I E  : Fine .  W e ' l l  

s t o p  a n d  1 w i l l  r e a d  it t o  you. W e ' l l  t a k e  

t h e  t ime  t o  show you where i n  t h e  t r a n s c r i p t  of 
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t h e  p r i o r  d e p o s i t i o n  you asked  t h o s e  q u e s t i o n s ,  

M S .  OETTING ER : W e  d i d  n o t  -- 
MR. M c I L H A R G  I E  : Name of t h e  

a n e s t h e s i o l o g i s t  i s  D r .  Prisanaumba,  

P-r-i-s-a-n-a-u-m-b-a, Page 23, l i n e  4 of t h e  

p r i o r  t r a n s c r i p t ,  okay? D i s c u s s i o n  of what 

happens  when you c u t  off  blood supply .  

M S .  OETTING ER : I d i d  n o t  a s k  

who was r e s p o n s i b l e  f o r  t h e  t o u r n i q u e t  p lacement  

a t  t h a t  t i m e .  

MR. McILHARG I E  : Yo u r  ne x t  

s e r i e s  of q u e s t i o n s  concerned,  M i s s  O e t t i n g e r ,  

what happens  when you c u t  o f f  b lood s u p p l y  w i t h  

a t o u r n i q u e t ,  r i g h t ?  

MS. O E T T I N G E R :  1 remember 

t h a t ,  Counse lo r ,  and i f  I ' m  n o t  mi s t aken ,  I am 

t h e  one c o n d u c t i n g  t h i s  d e p o s i t i o n .  

MR. McILHARG I E  : We're n o t  go ing  

ove r  t h e  same area twice. I f  you want t o  go 

over  t h a t  area, I ' m  t e l l i n g  you you are  n o t .  

BY MS. OETTINGER:  

Q D r .  Matejczyk,  i f  b lood f low i s  r e s t r i c t e d  o r  

c u t  o f f ,  would t h e r e  be a g r e a t e r  p o s s i b i l i t y  of 

c l o t t i n g  i n  a n  a r t e r y ?  

MR. McILHARG I E  : You may answer 
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t h a t .  

A Y e s .  

Q I f  a n t i b i o t i c s  a r e  g i v e n  t o  -- and you t e s t i f i e d  

t h a t  Ancef was g i v e n  a s  a p r e c a u t i o n  because 

t h e r e ' s  a lways  a chance of i n f e c t i o n .  I f  

a n t i b i o t i c s  a re  g i v e n ,  how do they  g e t  t o  t h e  

area where t h e y  a r e  supposed t o  k i l l  t h e  

bacter ia  ? 

A W e l l ,  t h e y ' r e  g e n e r a l l y  g i v e n  p r i o r  t o  i n f l a t i o n  

of t h e  t o u r n i q u e t  and they  p r o f u s e  t h e  area. 

The c i r c u l a t i o n  i s  t h e n  c u t  o f f  by t h e  

t o u r n i q u e t  s o  no a n t i b i o t i c s  a re  g e t t i n g  i n  

r i g h t  a t  t h a t  moment and t h e n  a n o t h e r  dose i s  

u s u a l l y  g i v e n  p r i o r  t o  t h e  r e l ease  of t h e  

t o u r n i q u e t  -- b u t  depending on t h e  l e n g t h  of t h e  

p r o c e d u r e  -- and t h e n  t h e y  go back i n  the re .  

Dur ing  t h e  p e r i o d  when t h e r e ' s  no f l o w  t o  t h e  

a rea  w e  u s u a l l y  i r r i g a t e  t h e  wound w i t h  

a n t i b i o t i c  s o l u t i o n .  So d u r i n g  t h a t  p e r i o d  i t ' s  

a p p l  i e  d t o p i  c a l  l y  . 
Q Okay. B u t  o r d i n a r i l y  how would a n  a n t i b i o t i c  

g e t  i n t o  a n  a r e a  where i t ' s  supposed t o  f i g h t  

i n f e c t i o n  i f  t h e r e ' s  no s u r g e r y  go ing  on?  

A Through t h e  b lood  stream. 

Q And if b lood  f l o w  is  c u t  o f f ,  does  a n t i b i o t i c  
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g e t  i n t o  t h a t  a r e a ?  

A r e  you t a l k i n g  a b o u t  comple te ly  c u t  o f f  as  i n  a 

t o  u r  n iq  u e t  s i t  ua ti on ? 

No, I ' m  t a l k i n g  a b o u t  -- 
P a r t i a l l y  c u t  o f f ?  

-- p a r t i a l l y  c u t  o f f .  I n  t..e case where a n  

a r t e r y  i s  t e t h e r e d  and  occ luded  would a n t i b i o t i c  

g e t  i n t o  t h e  a r e a  where t h e  f l ow  of b lood  has 

been s t o p p e d ?  

MR , M c I L H A R G  IE : O b j e c t  t o  t h e  

a s sumpt ions .  

Go ahead  and answer i f  you can.  

Wait  a minute .  

A l l  r i g h t ,  There  was t e s t imony  t h a t  t h e  b lood  

f low was occ luded ,  t h a t  t h e  a r t e r y  was t e t h e r e d ,  

and t h a t  -- 
A r e  you t a l k i n g  occ luded  t o  mean t o t a l  or 

p a r t i a l ?  A r e  you t a l k i n g  a b o u t  t h e  o p e r a t i v e  

p e r i o d ?  

I ' m  n o t  t a l k i n g  a b o u t  t h e  o p e r a t i v e  p e r i o d ,  

A f t e r  t h e  o p e r a t i o n  on J u n e  3 0 t h  t he r e  i s  i n  t h e  

n u r s e ' s  n o t e s  and i n  t h e  o p e r a t i o n  n o t e s  t h a t  

t h e  a r t e r y  was occ luded .  T h e r e  is  c o n f l i c t i n g  

n o t e s  t he r e  s a y i n g  t o t a l l y  and p a r t i a l l y ,  B u t  

i f  a n  a r t e r y  -- i f  b lood  f low i s  s t o p p e d  t o  a 
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g i v e n  a r e a ,  does  a n t i b i o t i c  g e t  i n t o  t h a t  area? 

MR . M c l L H A R G  I E  : O b j e c t i o n  t o  

t h e  q u e s t i o n .  

BY MS. OETTINGER:  

Q G o  ahead and answer.  

A 1 t h i n k  t h a t  you a r e  " a l k i n g  abou t  t h e  

p o s t- o p e r a t i v e  p e r i o d  i n -w h i c h  I am of t h e  

o p i n i o n  t h a t  t h e r e  was a g r a d u a l  d e c l i n e  i n  t h e  

b lood  f low and,  t h e r e f o r e ,  my answer would be 

t h a t  t h e r e  were some amount of a n t i b i o t i c s  

g e t t i n g  i n  t h e r e  a t  t h a t  t i m e .  

Q And how d i d  you form your o p i n i o n  t h a t  t h e r e  was 

a g r a d u a l  c u t o f f  of b lood f low? 

A On t h e  b a s i s  of a l l  t h e  c l i n i c a l  ev idence  t h a t  

w e  have reviewed.  

Q D o e s n ' t  t h e  c l i n i c a l  ev idence ,  however, i n d i c a t e  

t h a t  t h e  blood f low was a b s o l u t e l y  n e g l i g i b l e  a t  

t h a t  p o i n t ?  

M R .  M c l L H A R G  I E  : O b j e c t i o n .  A t  

what p o i n t ?  

BY MS. O E T T I N G E R :  

Q By t h e  t i m e  t h a t  s h e  was t a k e n  i n t o  s u r g e r y  on 

J u l y  1st r i g h t  a f t e r  midnigh t .  

A Y e s ,  a t  t h a t  p o i n t .  B u t  I d o n ' t  t h i n k  t h a t  t h a t  

was t h e  s i t u a t i o n  a t  t h e  end of t h e  s u r g e r y  on 
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J u n e  3 0 t h .  

Q Could t h e  a r t e r y  go i n t o  a spasm due t o  t h e  

t e t h e r i n g  t h a t  o c c u r r e d  on J u n e  3 0 t h ?  

MR. Mc1LHARG 1 E  : O b j e c t i o n ;  

q u e s t i o n  c a l l s  f o r  s p e c u l a t i o n .  

Answer i f  you can. 

A Y e s ,  1 would t h i n k  it could .  Yes, it cou ld .  

BY MS. OETTINGER:  

Q Could a c l o t  have  formed a t  t h e  s i t e  of t h e  

t e t h e r i n g  of t h e  a r t e r y ?  

MR. McILHARG I E  : O b j e c t i o n ;  

s p e c u l a t i o n .  

G o  ahead and answer.  Is i t  p o s s i b l e ?  Is 

it w i t h i n  t h e  rea lm of p o s s i b i l i t y ?  

A I t ' s  p o s s i b l e  t h a t  a c l o t  cou ld  have formed,  b u t  

1 d o n ' t  b e l i e v e  t h a t  t h e  v a s c u l a r  s u r g e o n s  found  

a c l o t  when t h e y  opened t h e  a r t e r y  a t  t h a t  

l e v e l .  

Q There i s  no ment ion of a c l o t ,  is t h e r e ,  on J u l y  

l s t?  

A I would have t o  review t h a t  whole n o t e  t o  be 

sure .  

On Page 2 t hey  say no c l o t  was r e t r i e v e d  

d i s t a l l y  a t  t h i s  p o i n t  where they opened t h e  

a r t e r y ,  b u t  t h a t  may have meant t h a t  t h e y  s imply 
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were n o t  a b l e  t o  g e t  it or  t h a t  s imply it wasn '  

t h e r e .  I t  c o u l d  have  meant e i t h e r .  

Q D i d n ' t  we also e s t a b l i s h  t h a t  t h i s  s u r g e r y  

o c c u r r e d  J u l y  1st r i g h t  a f t e r  midn igh t  b u t  i t  

w a s n ' t  d i c t a t e d  u n t i l  J u l y  l o t h ?  Is t h a t  

c o r r e c t  ? 

A T h a t ' s  c o r r e c t ,  and I would a g a i n  p o i n t  o u t  t h a t  

was t h e  r e s p o n s i b i l i t y  of t h e  g e n e r a l  s u r g e o n s  

f o r ,  you knowf t h e  p rocedure .  

Q Would it be c o r r e c t  t o  say t h a t  L a u r i e  s u f f e r e d  

gangrene  i n  her r i g h t  l e g  due t o  t h e  i n f e c t i o n  

t h a t  o c c u r r e d  a f t e r  J u l y  l s t ?  

MR. lvIcILHARG I E  : Can we 

e s t a b l i s h  a p o i n t  i n  t ime?  And a g a i n  I ' m  go ing  

t o  o b j e c t .  Your q u e s t i o n s  a r e  m u l t i p l e .  Why 

d o n ' t  w e  b r eak  it down? D i d  s h e  e x p e r i e n c e  

gangrene?  A t  what p o i n t  i n  t i m e ?  E t  ce tera ,  e t  

ce tera .  

BY MS. OETTINGER:  

Q A l l  r i g h t .  Did she  e x p e r i e n c e  gangrene?  

A Y e s .  

Q A t  what  p o i n t  i n  t ime was i t  e s t a b l i s h e d  t h a t  

she  e x p e r i e n c e d  gangrene?  

A What 1 would l o o k  f o r  i n  t h e  n o t e s  i s  t h e  f i r s t  

ment ion of g r o s s l y  n e c r o t i c  m u s c l e  and  -- 
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MR, McILHWRGTE: T a k e  you r  t i m e .  

Why d o n ' t  w e  go o f f  t h e  r e c o r d .  

( D i s c u s s i o n  o f f  t h e  r e c o r d )  

OETTTNGER: 

1 b e l i e v e  i f  you l o o k  a t  J u l y  1st a t  1 p.m, was 

i t  -- was t h e r e  ev idence  of gangrene a t  t h a t  

t i m e ?  E 

MR. RcILHARG I E  : P r o g r e s s  n o t e s  

o r  t h e  n u r s i n g  n o t e s ?  

OETTINGER : 

The n u r s i n g  n o t e s ,  r i g h t .  

J u l y  1st a t  1 p.m. N o ,  1 d o n ' t  t h i n k  t h e r e ' s  

a n y t h i n g  i n  t h a t  n o t e  t h a t  i n d i c a t e s  gangrene  

p r e s e n t  a t  t h a t  t i m e .  

However, a r e  t h o s e  symptoms of gangrene  -- t h e  

r i g h t  f o o t  v e r y  warm, edematous,  unab le  t o  move? 

Those a r e  n o n- s p e c i f i c  symptoms a t  t h i s  p o i n t .  

What abou t  on J u l y  6 t h  -- t h e r e ' s  no time so  1 

c a n ' t  g i v e  you a t i m e  -- where it s a y s  " g r o s s  

ev idence  of i n f e c t i o n " .  Would t h a t  be e v i d e n c e  

of gangrene  y e t ?  

A No, i n f e c t i o n  and gangrene a r e  n o t  s t r i c t l y  

synonymous. 

Q What would cause gangrene?  What a r e  t h e  t y p i c a l  

t h i n g s  t h a t  would cause  gangrene?  
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The two c r i t i c a l  f a c t o r s  would be l o s s  of 

c i r c u l a t i o n  and i n f e c t i o n  on t o p  of it. 

And what happens?  

Or i n f e c t i o n  a l o n e  can a l s o  cause gangrene.  

What happened s p e c i f i c a l l y  w i t h  L a u r i e  S m i t h ?  

What caused t h e  gangrene i n  h e r  case? 

I t h i n k  you would have t o -  conc lude  t h a t  bo th  i t h e  

v a s c u l a r  compromise and t h e  i n f e c t i o n  

c o n t r i b u t e d  t o  it. However, t h e  v a s c u l a r  

compromise was remedied and  t h e n  t h e  i n f e c t i o n  

deve loped  i n  t h e  open wounds. 

A n t i b i o t i c s  were a d m i n i s t e r e d  t o  h e r  d u r i n g  t h i s  

p e r i o d  of t i m e  f rom J u n e  2 8 t h  and s p e c i f i c a l l y  

u n t i l  June  -- excuse  m e  -- u n t i l  J u l y  1 5 t h ,  i s  

t h a t  c o r r e c t ,  a t  l e a s t  u n t i l  t h e n ?  

MR. McILHARG ZE : O b j  e c t i o n .  

Again  you a r e  a s k i n g  a b o u t  o r d e r s  w r i t t e n  by t h e  

g e n e r a l  s u r g i c a l  s e r v i c e s .  

MS. OETTINGER:  Counse lor ,  s h e  

i s  answer ing  q u e s t i o n s  back and  f o r t h  f rom J u l y  

7 t h ,  J u l y  6 t h ,  and  when it s u i t s  you r  f a n c y  t o  

o b j e c t ,  you o b j e c t .  

MR. McZLHARGIE: I am t i r e d  of 

your p r o l o n g i n g  t h i s  examina t ion .  You h a v e  

a l r e a d y  had  t h r e e  hour s .  We're go ing  i n t o  t h e  
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f o u r  t h  ho u r  . 
M S .  OETTING ER : T h a t ' s  n o t  v e r y  

l o n g .  

MR , M c I L H a R G  I E  : I f  you go ove r  

e v e r y b o d y ' s  t r e a t m e n t ,  we could  be here s e v e r a l  

h o u r s  l o n g e r ,  1 t h i n k  i t  i s  u n f a i r  and a b u s i v e  

of t h i s  w i t n e s s  t o  a s k  he3 t o  go over  t h e  

t r e a t m e n t  r e n d e r e d  by o t h e r s ,  You a re  p e r f e c t l y  

e n t i t l e d  t o  c a l l  t h e  peop le  on t h e  g e n e r a l  

s u r g i c a l  s e r v i c e  and a s k  them what t h e y  d i d  and 

why they  d i d  what they  d i d  and what t hey  

admin i s t e r ed ,  and i t  i s  i n a p p r o p r i a t e  t o  a s k  her 

why they  d i d  what they  d i d .  

MS , OETTING ER : The p o i n t  i s  

s h e  was t h e  s u p e r v i s i n g  doc to r  d u r i n g  t h e  

s u r g e r i e s  of June  2 8 t h  and June  3 0 t h  when -- 
w e l l ,  J u n e  3 0 t h  p a r t i c u l a r l y  when t h e  v a s c u l a r  

compromise took  p l a c e .  

MR, M c I L H A R G I E  : 1 a m  g o i n g  t o  

o b j e c t  t o  t h a t  s t a t e m e n t  a n d  a s k  t h a t  i t  be 

s t r i c k e n  from t h e  r e c o r d s .  

MS. OETTING ER : 

grounds  ? 

PiR , McILHARG I E  : 

i nac c u r a t e  s t a t  eme n t . 

On what 

I t ' s  a n  
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MS. OETTINGER: I t ' s  n o t  

i n a c c u r a t e .  She was a p h y s i c i a n .  She was t h e  

s i g n a t o r y .  She was p r e s e n t  i n  t h e  room and  

the re  was a v a s c u l a r  compromise t h a t  r e su l t ed  a t  

t h a t  t i m e .  

MR. McILHARG I E  : O b j e c t  and move 

t h a t  it be s t r i c k e n  from t h e  r e c o r d .  I f  you, ,  

have a q u e s t i o n ,  a s k  your  q u e s t i o n .  

B Y  MS. OETTINGER: 

Q A l l  r i g h t .  Can you answer whether  o r  n o t  L a u r i e  

was g i v e n  a n t i b i o t i c s  f rom J u n e  2 8 t h  u n t i l  a t  

l e a s t  J u l y  1 5 t h ?  

A Going back t o  t h e  m e d i c a t i o n  r e c o r d s  a g a i n  which 

you have  -- 
MR. N c l L H A R G  I E  : B e  su re  t o  

i n d i c a t e  under whose o r d e r s  and who a u t h o r i z e d  

t h o s e  a n t i b i o t i c s  . 
MS. OETTINGER:  A s  a matter of 

f a c t ,  I d o n ' t  t h i n k  I have  t h e  m e d i c a t i o n  

r e c o r d s .  I have  e v e r y t h i n g  b u t  t h o s e  and  I 

would a p p r e c i a t e  a copy of them. 

MR. M c I L H A R G  I E  : S u r e .  N o  

p r  o b l  e m .  

A She was on Ancef a p e r i o d  of t i m e ;  t ob ramyc in  

was added.  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1.0 

11 

1 2  

1 3  

14 

1 5  

1 6  

17 

18 

19 

20 

21 

22 

23 

2 4  

25  

BY 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

MS. OETTIMGER: 

When was t h a t  added? 

I need t o  go back i n  t h e  o r d e r s  t o  f i n d  t h a t .  

From t h e s e  o r d e r s  w r i t t e n  by t h e  g e n e r a l  s u r g e r y  

s e r v i c e  on J u l y  l o t h ,  1 t h i n k  t h a t ' s  t h e  da te  

t h a t  tobramycin  was added. 

And u p  u n t i l  t h a t  t i m e  s h e  was g i v e n  Ancef ,  i s  

t h a t  c o r r e c t ?  

Yes. 

T h a t ' s  t h e  o n l y  a n t i b i o t i c  s h e  was g i v e n ?  

From t h e  m e d i c a t i o n  r e c o r d s  t h e r e  a r e  f o u r  d o s e s  

of Kefzo l  on t h e  3 0 t h .  

Is Kefzo l  -- 
I t ' s  v e r y  t e d i o u s  f o r  m e  t o  read e a c h  l i t t l e  

t h i n g .  

Was t h a t  Ke fzo l ?  How do you s p e l l  t h a t  please? 

K- e- f -  z- 0- 1. 

Is t h a t  also a n  a n t i b i o t i c ?  

Y e s ,  i t  is. 

Okay. Were any c u l t u r e s  t a k e n  subsequen t  t o  t h e  

d i s c o v e r y  of t h e  f ou l- sme l l i ng  s e r o u s  d r a i n a g e ?  

MR. N c I L H a R G  IE : Again t h i s  i s  

w h i l e  t he  p a t i e n t  i s  on t h e  g e n e r a l  s u r g i c a l  

s e r v i c e .  My problem i s  w h a t  you a r e  do ing .  

From 7- 1 t o  7-15 her o n l y  c o n t a c t  f o r  p u r p o s e s  
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of c o n s u l t a t i o n  was on 7- 10.  The o r d e r s  be ing  

w r i t t e n  here a r e  a l l  be ing  w r i t t e n  by g e n e r a l  

s u r g i c a l  peop le ,  o r d e r s  f o r  c u l t u r e ,  o r d e r s  f o r  

a n t i b i o t i c s ,  excep t  -- excep t  f o r  maybe t h e  one 

on 6-30. You a r e  hav ing  her  go th rough  and read 

o t h e r  p e o p l e ' s  h a n d w r i t i n g  and f e r r e t  o u t  and 

f i g u r e  o u t  what o t h e r  p e o p l e ' s  o r d e r s  were a t  

t h a t  t i m e .  I t ' s  g e t t i n g  a b i t  t e d i o u s .  

A W e l l ,  i n  o r d e r  t o  answer t h a t  q u e s t i o n  I would 

have t o  r e a d  a l l  these n o t e s  i n  d e t a i l  t o  see i f  

a n u r s e ' s  n o t e s  s a i d  a c u l t u r e  was s e n t .  Then I 

would have  t o  r e a d  t h e  o r d e r  t o  see i f  a 

c u l t u r e  -- b u t  l e t  m e  t e l l  you  t h i s .  Commonly 

c u l t u r e s  a r e  s e n t  by t h e  n u r s e s  and a n o t a t i o n  

may n o t  even be made. 

BY MS. OETTINGER: 

Q I read t h e  n o t e s  -- 
A 0 kay . 
Q -- t ho rough ly  and I found no i n d i c a t i o n  t h a t  a 

c u l t u r e  was s e n t  u n t i l  a f t e r  t h e  IDS was ca l led  

excep t  t h a t  t h e r e  was a c u l t u r e  s e n t ,  i f  you 

w i l l  n o t e ,  on 7- 7. Would you t e l l  m e  why a 

c u l t u r e  was s e n t  and  f o r  what pu rpose?  

PdLR . McILHARG I E  : O b j e c t  t o  t h a t  

p o r t i o n  of c o u n s e l ' s  s t a t e m e n t  which a r e  her own 
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o b s e r v a t i o n s  and review of t h e  r e c o r d  and 1 have  

no o b j e c t i o n  t o  t h e  q u e s t i o n  i t s e l f  excep t  f o r  

t h e  s t a t e m e n t  which preceded  it. 

BY MS. O E T T I N G E R :  

Q On J u l y  7 t h  under AP.  J u l y  7 t h  t h e r e  i s  A ,  

s l a s h ,  P .  

A 0 kay . t i 

Q Would you read t h a t  p l e a s e ?  

A " P a t i e n t  s t i l l  m a i n t a i n i n g  s t e a d y  f e v e r  above 

3 8 ,  l u n g s  same, s t i l l  s u s p e c t  pulmonary s o u r c e ,  

check sputum c u l t u r e s  AM and g e t  CXR." 

Q I n d i c a t e  whose name t h a t  i s ,  Doctor .  

A Douglas L. someone. 

MR. M c I L H A R G  I E  : Whose s e r v i c e  

i s  he on? 

THE WITNESS: 1 c a n ' t  t e l l  

whether  t h a t ' s  a n u r s e ' s  p r o g r e s s  n o t e  o r  a 

r e s i d e n t  o r  a medica l  s t u d e n t .  1 j u s t  d o n ' t  

know. 

MR. M c I L H A R G  I E  : Is i t  t h e  

o r t h o p e d i c  s e r v i c e ?  

THE WITNESS:  No, it i s  n o t .  

BY MS. OETTINGER: 

Q I s n ' t  i t  customary when g i v i n g  t h e  a n t i b i o t i c  

Ancef t h a t  i f  t h e r e  a r e  s i g n s  of i n f e c t i o n  
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

c u l t u r e  shou ld  be o b t a i n e d ?  

Could you s a y  t h a t  a g a i n ?  1 g o t  l o s t .  

I s n ' t  it customary when g i v i n g  t h e  a n t i b i o t i c  

Ancef t h a t  i f  t h e r e  a r e  s i g n s  of i n f e c t i o n ,  t h a t  

c u l t u r e s  shou ld  be g i v e n  t o  f i n d  t h e  cause, 

c a u s a t i v e  o rgan ism? 

1 would say y e s .  

Was t h i s  done? W e l l ,  t h i s  i s  r e p e t i t i v e  of t h e  

l a s t  q u e s t i o n .  You s a i d  no, you d o n ' t  know i f  

it was done. Were you one of t h e  d o c t o r s  who 

p r e s c r i b e d  t h e  Ancef?  

No. 

B u t  i t  was g i v e n ,  however, on J u n e  2 8 t h  and June  

2 9 t h  and,  J u n e  3 0 t h ,  i s  t h a t  c o r r e c t ?  

It was s t a r t e d  on t h e  p a t i e n t ' s  admis s ion  and 

c o n t i n u e d  on. 1 a l s o  n o t i c e  here the re  i s  a 

n o t e  by an o r t h o p e d i c  r e s i d e n t .  

Where i s  t h a t  p l e a s e ?  

On t h e  7 t h  s t a t i n g  t h a t  t h e  i n c i s i o n  i s  h e a l i n g  

we l l ,  check f a s c i o t o m y  i n c i s i o n s  l a t e r .  

.. 

Would you p l e a s e  t e l l  m e  where you a re  r e a d i n g ,  

what t i m e ?  

7-7 j u s t  p r i o r  t o  t h e  n o t e  we were j u s t  

d i s c u s s i n g .  

1 see. Ortho.  D i d n ' t  you t e s t i f y ,  however, 
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e a r l i e r  t h a t  t h e  wounds were open wounds? 

A 

Q 

A 

Q 

A 

Q 

A 

Y e s ,  

Well, what does  t h a t  mean e x a c t l y  " i n c i s i o n  

h e a l i n g  w e l l  " ?  

I t  may be r e f e r r i n g  t o  t h e  s u r g i c a l  i n c i s i o n s  

f o r  t h e  r e p a i r ,  I ' m  n o t  sure  -- oh, 1 see. 

E x c u s e  m e .  Fasciotomy wounds a r e  t h e  open 

wounds. 

I n  t h e  c i r c l e  the re  i s  a l i t t l e  l e t t e r .  What 

does  t h a t  s i g n i f y ?  

Excuse m e .  T h a t  s a y s  l e f t ,  I t h i n k  t h a t  

s i g n i f i e s  l e f t  i n c i s i o n  h e a l i n g  wel l .  So  -- 
e x c u s e  m e .  We're r e f e r r i n g  back t o  t h e  

p a l  a t a m u s .  

What about  i n  t h e  r i g h t  f o o t ?  What does  t h e  

o r t h o p e d i c  n o t e  of 7-7  say a b o u t  t h e  r i g h t  -- 
-- f o o t  and l e g ?  "Foot w i t h  d e c r e a s e d  s w e l l i n g ;  

some l a t e r a l  and p l a n t a r  s e n s a t i o n "  which 

i n d i c a t e s  a n  improvement, "No motor y e t .  

Fasciotomy wounds n o t  checked" w i t h  a p l a n  t o  

check  them l a t e r  today .  

I t h i n k  i f  you would l i k e  t o  go back t o  

your  q u e s t i o n  a b o u t  c u l t u r e s ,  

Okay. 

You have t h e  c u l t u r e  l a b  r e p o r t s ?  
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Q Under mic rob io logy  r e p o r t s ?  

A Y e s .  They seem t o  be k ind  of mixed  i n  h e r e .  

Here ' s  a c u l t u r e  of t h e  wound specimen t a k e n  

7- 5- 83  

Q 1 d o n ' t  have t h o s e  n o t e s .  

A T h e r e ' s  a n o t h e r  c u l t u r e  of t h e  wound specimen 

t a k e n  7- 5- 8 3 ,  and t h e n  th-ere a r e  many l a t e r  

o n e s ,  

MS. OETTING ER : I ' d  a p p r e c i a t e  

c o p i e s  of t h o s e .  I do n o t  have t h o s e .  1 have 

mic rob io logy  r e p o r t s ,  pa tho logy  . 
MR. McILHARG I E  : These were -- 

appea r  as o r d e r l y  s h e e t s .  They look  someth ing  

l i k e  what  you have.  

MS. O E T T I N G E R  : 1 do have  7 - 9 ,  

Ancef 

MR. M c I L H A R G  TE : Y e s ,  you do, 

T h a t ' s  a l a b  sheet .  T h a t ' s  a c u l t u r e  s h e e t .  

MS ., OETTING ER: Okay , 

MR. M c I L H A R G  I E  : For  

c l a r i f i c a t i o n  of t h a t  l a s t  q u e s t i o n  l e t  t h e  

r e c o r d  r e f l e c t  t h a t  D r .  Matejczyk h a s ,  i n  f a c t ,  

mod i f i ed  her p r i o r  answer and s h e  h a s  been  a b l e  

t o  l o c a t e  l a b  s h e e t s  t h a t  do, i n  f a c t ,  i n d i c a t e  

t h a t  c u l t u r e s  were t a k e n  d u r i n g  t h a t  t i m e .  
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M S .  OETTINGER: Excep t  my 

u n d e r s t a n d i n g  i s  t h a t  t h a t  -- t h o s e  c u l t u r e s  

were t a k e n  f o r  t h e  s u s p e c t e d  pneumonia, n o t  f rom 

t h e  wound of t h e  l e g .  

MR, M c I L H A R G I E :  L e t ' s  m a k e  i t  a 

q u e s t i o n ,  G a i l .  

B Y  M S .  OETTINGER: 

Q Were t h e y ,  i n  f a c t ,  t a k e n  from t h e  wound o r  were 

they  t a k e n  from t h e  s u s p e c t e d  pneumonia? 1 

d o n ' t  see any i n d i c a t i o n  h e r e  t h a t  i t  was t a k e n  

from t h e  wound, 

A T h e y ' r e  a l l  mixed up r e a l l y .  

MR, M c I L H A R G I E  : T a k e  you r  t i m e .  

A Okay, Here i s  a c u l t u r e  r e p o r t  specimen t a k e n  

7- 5- 83.  "Type and l o c a t i o n  of specimen 

d r a i n a g e :  R i g h t  l e g  wound", 

Q And t h a t  was d a t e d  what? 

A 7- 5- 83.  

MR , HcILHARG I E  : 

o r d e r e d  t h a t  c u l t u r e ,  Doc tor?  

THE WITNESS : 

it was r e q u e s t e d  by Dr. Heller .  

BY M S .  O E T T I N G E R :  

Q Is Dr. Heller  on t h e  o r t h o p e d i c  

A No, h e ' s  n o t .  

Who would have  

I t  s t a t e s  t h a t  

s e r v i c e ?  
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BY MS. 

Q 

A 

Q 

A 

A 

Q 

BY MS, 

Q 

MR. M c I L H A R G I E :  I s  h e  on t h e  

g e n e r a l  s u r g i c a l  s e r v i c e ?  

THE WITNESS: Y e s .  

OETTING ER : 

D o  you keep  p e r s o n a l  r e c o r d s  of your  p a t i e n t s ,  

you know, f o r  example, L a u r i e  S m i t h ?  

I keep p r i v a t e  o f f i c e  c h a r t s  on my p r i v a t e  

p a t i e n t s  and L a u r i e  S m i t h  was n o t  one of my 

p r i v a t e  p a t i e n t s ,  

Had L a u r i e  Smith been a p r i v a t e  p a t i e n t ,  would 

you y o u r s e l f  have done t h e  s u r g e r y ?  

No, 

MR. McILHARG I E  : O b j  ect  i on . 
Not n e c e s s a r i l y ,  

W e  were back now t o  t h e  o r i g i n a l  q u e s t i o n  which 

was never  answered.  When was gangrene  f i n a l l y  

d e t e r m i n e d  t o  have  been a problem? 

MR. M c I L H A R G I E :  O b j e c t i o n  t o  

t h e  a r g u m e n t a t i v e  n a t u r e  of t h e  q u e s t i o n .  Why 

d o n ' t  you a s k  i t :  When was it de t e rmined?  

MS. OETTING ER: I t  was a l r e a d y  

a s k e d  t h a t  way. 

OETTING ER : 

When was i t  f i r s t  de t e rmined  t h a t  s h e  had  

gangrene ? 
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A Well, t h e  f i r s t  time t h a t  t h a t  word i s  u s e d  i n  

and I d o n ' t  t h i n k  i t ' s  a s t r i c t l y  

-- is on 7-10-83, 

t h a t  n o t a  ti on ? 

t h e  c h a r t  -- 
medical term 

Q And who made 

A 1 t h i n k  t h a t  

I ' m  n o t  c e r t  

Q Is h e  on t h e  

s i g n a t u r e  looks l i k e  F e r r o n ,  b u t  

i n .  

medical s e r v i c e ?  

A H e ' s  on g e n e r a l  s u r g e r y  s e r v i c e .  

Q Gene ra l  s u r g e r y  s e r v i c e .  Okay. 

A 1 would  h e s i t a t e  a b i t  t o  i d e n t i f y  t h a t  

s i g n a t u r e  p o s i t i v e l y  though.  

Q A l l  r i g h t .  Would you mind r e a d i n g  t h i s  o r t h o  

c h i e f  r e s i d e n t  note of 7-10-83 t h a t ' s  r i g h t  

unde rnea th  t h e  n o t e  t h a t  you a r e  j u s t  r e f e r r i n g  

t o  p l e a s e ?  

MR. McILHARG I E  : W h a t ' s  t h e  

d a t e  -- 7-10-83? 

MS . OETTING ER : 7-10-83 . 
A Ortho chief  r e s i d e n t  n o t e :  " P a t i e n t  s e e n  w i t h  

s p i k i n g  temperatures, l a t e r a l  wound h e a l t h y  b u t  

has  s u p e r f i c i a l  s ca r .  Medial wound h a s  

des i cca ted  t endon  and f a s c i a "  T h a t  means d r i e d  

o u t .  1 t h i n k  it s a y s  "Concur r e :  Closed  p o r t i o n  

of proximal  wound." I d o n ' t  know what t h a t  

means. " W i l l  p roceed  w i t h  debr idement  a s s i s t i n g  

, 
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Q 

A 

Q 

A 

Q 

A 

D r .  Fe r ron . "  T h a t ' s  j u s t  p r i o r  t o  t h e  o p e r a t i v e  

n o t e  t h a t  we were d i s c u s s i n g  b e f o r e  when b o t h  

s e r v i c e s  were i n v o l v e d .  

Who s i g n e d  t h a t  o r t h o ?  

T h a t ' s  o r t h o .  T h a t ' s  D r .  F i g g i e .  

Which one?  

Harry .  

On J u l y  1 0 t h  -- t u r n i n g  t h e  page -- what 

a n t i b i o t i c s  were g i v e n  a t  t h a t  t i m e  a c c o r d i n g  t o  

i 

t h e s e  n o t e s ?  

DO Y O U  -- 
MR. MURPHY: I w i l l  o b j e c t  

a t  t h i s  p o i n t .  We're s i t t i n g  here a g a i n  h a v i n  

t h e  d o c t o r  read somebody e l s e ' s  n o t e s .  The 

m e d i c a t i o n  c h a r t s  -- 
M S .  OETTINGER : Well, 1 have  a 

pu rpose  f o r  a s k i n g  t h i s  q u e s t i o n .  

MR. M U R P H Y :  T h a t ' s  f i n e ,  

b u t  t h e  m e d i c a t i o n  c h a r t s  and t h e  r e c o r d s  a re  

what a c t u a l l y  r e f l e c t s  what m e d i c a t i o n s  were 

g iven .  Whatever i s  w r i t t e n  he re  may o r  may n o t  

be accura te ,  b u t  -- 
THE WITNESS:  I d o n ' t  see a 

ment ion of a n t i b i o t i c  on t h i s  page.  &n 1 

m i s s i n g  someth ing?  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



;1 
L J  

'-i L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

182 

MS. OETTZNGER: No, you  a re  on 

a d i f f e r e n t  page.  We're on d i f f e r e n t  pages .  

THE WITNESS:  Okay. 

BY MS. OETTINGER:  

Q I t ' s  7- 10 j u s t  p r i o r  t o  t h e  n o t e  7 -- a t  1:30 

p.m. No, t u r n  t h e  page. There  w e  go. What 

a n t i b i o t i c s  were g i v e n  a t  t h a t  t ime? 

A Tobramycin and  Ancef.  

MR. McTLHARG TE : Whose o r d e r ,  

Doctor  ? 

A Douglas L. -- and a name t h a t  I c a n ' t  r e a d ,  b u t  

it a p p e a r s  t o  be coun t e r- s igned  by -- 
BY MS. OETTZNGER: 

Q Looks l i k e  H e l l e r s t e i n  t o  m e .  

A Looks l i k e  H e l l e r s t e i n  t o  m e .  I d o n ' t  know 

e i t h e r  of t h o s e  peop le .  

MS. OETTINGER:  Can you read 

t h i s  s i g n a t u r e ,  Counse l?  

THE WITNESS: 1 s u s p e c t  t h a t  

i f  t h a t  s i g n a t u r e  i s  a p p a r e n t l y  coun t e r- s igned ,  

it may have  been a medica l  s t u d e n t .  

MR. MURPHY:  1 would o b j e c t  

t o  t h e  i n d i c a t i o n  t h a t  t h o s e  m e d i c a t i o n s  were 

g i v e n  a t  t h a t  time. The n o t e  s imply  s a y s  t h a t  

m e d i c a t i o n s  a r e  t o  be c o n t i n u e d .  And a g a i n  
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r e f e r e n c e  would have  t o  be made t o  t h e  

med ica t i on  r e c o r d s  t o  see w h e t h e r ,  i n  f a c t ,  t h e y  

were g i v e n  o r  n o t ,  

MS , OETTING ER : I do n o t  have  

m e d i c a t i o n  records,  I am r e q u e s t i n g  them. 

W e l l ,  I ' m  n o t  go ing  t o  l o o k  a t  them now. 
.. 

BY MS. OETTINGER: 

Q Given t h e  f a c t  t h a t  s h e  was g i v e n  Ancef and 

tobramycin ,  why i n  your  o p i n i o n  was she 

s u f f e r i n g  s u c h  g r o s s  i n f e c t i o n ?  

MR. McILHARG I E  : I ' m  go ing  t o  

o b j e c t .  F i r s t  of a l l ,  t h e  d o c t o r  has  a l r e a d y  

t o l d  you t h a t  s h e  w a s n ' t  t h e r e  t o  o b s e r v e .  

MS, OETTINGER:  Her o p i n i o n  , 

MR. M c I L H A R G  I E  : You a r e  l o a d i n g  

t h e  q u e s t i o n  up, G a i l .  You a r e  making a n  

a r g u m e n t a t i v e  s t a t e m e n t .  You a r e  s t a t i n g  i t  was 

a " g r o s s  i n f e c t i o n " .  

MS, OETTINGER:  I ' m  o n l y  

q u o t i n g  from t h e  n o t e s .  I ' m  q u o t i n g  e x a c t l y  t h e  

words. 

TNE WITNESS:  B u t  you a r e  

q u o t i n g  from n o t e s  from a l o t  of d i f f e r e n t  

p e o p l e ' s  s u b j e c t i v e  o p i n i o n s  of w h a t ' s  -- 
MS. OETTINGER:  T h a t ' s  t h e  o n l y  
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t h i n g  I have t o  q u o t e  from. 

MR . McILHARG I E  : O f  v a r i a b l e  

o b s e r v a t i o n  and  v a r i a b l e  s k i l l s  and  t r a i n i n g .  

BY MS, OETTINGER: 

Q 

Q 

A 

Have w e  e s t a b l i s h e d  t h e  f a c t  t h a t  she  had a n  

i n f e c t i o n ,  y e s  or  no?  

MR. M c I L H A R G  IE  : As of what  

d a t e ?  

As of J u l y  4 t h .  

I t h i n k  i f  w e  c o u l d  t a k e  a break here 1 w i l l  

answer t h e  c a l l  and go t o  the  bathroom. 

MS . OETTING ER : Fine .  I w i l l  

be f i n i s h e d  s h o r t l y ,  

( S h o r t  recess)  

MR. M c I L H A R G  I E  : Q u e s t i o n  i s  

J u l y  4 t h  d i d  s h e  have  a n  i n f e c t i o n .  

MS. OETTINGER:  L e t  m e  change 

t h a t  -- 
Okay. I ' m  s o r r y .  L e t  m e  change t h a t  

q u e  s ti on. 

BY MS. OETTINGER: 

Q As of J u l y  6 t h .  I ' m  s o r r y .  

A I t  a p p e a r s  from these r e c o r d s  t h a t  s h e  d i d  have  

a n  i n f e c t i o n  a s  of J u l y  6 t h .  

Q We've a l r e a d y  e s t a b l i s h e d  a l s o  t h a t  s h e  was 
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t a k i n g  a n  a n t i b i o t i c ,  a t  l e a s t  Ancef, and a l s o  

you t e s t i f i e d  t o  a n o t h e r  one -- 
MR. N c I L H A R G I E :  To b r amy c i n . 

Q -- tobramycin  and there  was a n o t h e r  one. 

A Kefzol  was f o r  one day on ly  a t  t h e  b e g i n n i n g  and  

i t ' s  -- e s s e n t i a l l y  Ancef and Kefzol  a r e  

i n t e r  changeabl  e. I 

.. - 

Q Now i n  your o p i n i o n  why w e r e n ' t  t h o s e  

a n t i b i o t i c s  a f f e c t i n g  t h e  i n f e c t i o n  t h a t  was 

t a k i n g  p l a c e  i n  L a u r i e ' s  l e g  a s  of J u l y  6 t h  and 

th rough  t o  t h e  f i r s t  debr idement  which was J u l y  

1 0  t h ?  

MR. Mc lLHARG I E  : O b j e c t .  I t  

assumes t h a t  t hey  w e r e n ' t  hav ing  some e f f e c t  

upon t h e  i n f e c t i o n ,  your q u e s t i o n .  If  your  

q u e s t i o n  i s  why it d i d n ' t  e f f e c t  a cure, t h a t ' s  

a d i f f e r e n t  q u e s t i o n .  

B Y  MS. OETTINGER: 

Q Well, was i t  hav ing  any e f f ec t  on t h e  i n f e c t i o n  

t h a t  o c c u r r e d  f rom J u l y  6 t h  u n t i l  t h e  f i r s t  

debr idement  of J u l y  l o t h ?  

A Well, 1 t h i n k  t h a t ' s  a more s o p h i s t i c a t e d  

q u e s t i o n  t h a n  1 can g i v e  a s i m p l e  answer t o  and  

1 t h i n k  an  i n f e c t i o u s  disease pe r son  maybe cou ld  

answer t h a t  b e t t e r ,  b u t  t h e  a n t i b i o t i c s  t h a t  
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

were g i v e n  i n i t i a l l y  were g i v e n  i n  -- f o r  t h e  

purpose  of p r o p h y l a x i s ,  p r e v e n t i n g  i n f e c t i o n ,  

and sometimes what  happens  i n  p a t i e n t s  w i t h  

s e r i o u s  wounds i s  t h a t  t h e  a n t i b i o t i c s  t h a t  are  

g i v e n  a r e  k i l l i n g  one s e t  of germs b u t  meanwhile 

a n o t h e r  se t  of germs i n v a d e s  t h e  t i s s u e s  a n d  

a n o t h e r  i n f e c t i o n  progres-des .  An i n f e c t i o n  can 

be due t o  one germ o r  many germs. 

How does  a d o c t o r  o r  a c u l t u r e  h e l p  t o  d e t e r m i n e  

t h e  germs t h a t  a r e  c a u s i n g  t h e  i n f e c t i o n ?  

A c u l t u r e  is  done t o  i d e n t i f y  t h e  s p e c i f i c  germs 

c a u s i n g  t h e  i n f e c t i o n .  

Would a g r o s s  ev idence  of i n f e c t i o n  -- and  I ' m  

q u o t i n g  now from t h e  n u r s e ' s  n o t e s  of J u l y  

6 t h  -- g i v e  r i se  t o  a need  f o r  c u l t u r e s  t o  be 

t a k e  n pe r i o d i  c a l l  y ? 

Can you p o i n t ?  

I ' m  s o r r y .  1 t h o u g h t  you had it. 

There  a r e  s o  many s i x e s  here ,  okay? 

1 t h i n k  i t ' s  ove r  here,  g r o s s  -- I b e l i e v e  I ' m  

n o t  -- ups ide  down i t ' s  a l i t t l e  h a r d ,  b u t  -- 
Y e s .  

MR. McILHARG I E  : Here we a re .  

I t  s a y s  "wi thou t" .  I t ' s  a s l a s h  S. "Clear 

wi thou t  g r o s s  e v i d e n c e " .  
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MS. OETTINGER: Where i s  t h a t ?  

MR. ElcILHARG I E  : S l a s h  w i t h  an  

S, i s n ' t  i t ?  

THE WITNESS:  T h a t ' s  t rue .  

To c l a r i f y  f u r t h e r ,  t h i s  i s  n o t  a n u r s e ' s  

n o t e .  T h i s  i s  a n  M.D. n o t e ,  and -- 
MR. McILHARG rE: Would you read 

t h e  n o t e  please? 

THE WITMESS: From t h e  

o r i g i n a l  copy t h e  r e l e v a n t  p a r t  reads "wounds 

r i g h t  c l e a n ,  S s l a s h "  -- which i s  a n  

a b b r e v i a t i o n  f o r  w i t h o u t  -- 
MS. OETTTNGER: T h a t ' s  u n c l e a r  

on my n o t e .  

MR. McILHARG I E  : F i n i s h  it. 

THE WITNESS:  -- " wi thou t  

g r o s s  e v i d e n c e  of i n f e c t i o n .  W i l l  check  

c u l t u r e s . "  Those were c u l t u r e s  done b e f o r e .  

BY MS. OETTINGER:  

Q There  i s  a misunde r s t and ing  h e r e .  Would you 

r e a d  t he  s e n t e n c e  b e f o r e  t h a t  where it b e g i n s  

w i t h  "Lungs"? 

A "Lungs f i l l e d  w i t h  l a r g e  a i rway  s e c r e t i o n s .  

Q T h i s  little C w i t h  a l i n e  over  i t  means " w i t h " ?  

A C means "wi th" .  
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Q And what do you say t h i s  n o t e  means because t h i s  

l o o k s  l i k e  a -- 
MR. M c I L H A R G  I E  : On t h e  o r i g i n a l  

which t h e  doc tor  has  i n  f r o n t  of her i t ' s  S 

s l a s h .  

A S s t a n d s  f o r  s a n s  o r  w i t h o u t .  

Q I u n d e r s t a n d  t h a t .  

A I t ' s  p r e t t y  c lear  i n  t h i s .  

Q B u t  i t  w a s n ' t  c l ea r  i n  my -- 
A S s l a s h  and w i t h  s l a s h .  

MR, M c l L H A R G I E :  L e t  t h e  record 

r e f l e c t  a s  t o  t h e  n o t a t i o n  on 7-6-83, t h e  

p r o g r e s s  n o t e  t h e  d o c t o r  h a s  been r e f e r r i n g  t o ,  

s p e c i f i c a l l y  it reads "Righ t  c l e a n " ,  s l a s h  over  

t h e  l e t t e r  S meaning ' w i t h o u t '  " g r o s s  e v i d e n c e  

of i n f e c t i o n " .  Can we agree t h a t  t h a t ' s  what  i t  

reads,  Counsel?  

MS . OETTTNGER: T h a t ' s  what  i t  

a p p a r e n t l y  l o o k s  l i k e  i t  reads.  However, on  my 

copy it d o e s n ' t  r e a d  t h a t  way. 

MR. M c I L H A R G I E :  Can w e  ag ree  

t h a t  D r .  H a t e j c z y k ' s  copy i s  t h e  o r i g i n a l ?  

MS. OETTZNGER: Yes, 

D r .  M a t e j c z y k ' s  copy looks l i k e  i t ' s  t h e  

o r i g i n a l .  However, I ' m  n o t  conv inced  t h a t  
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t h a t ' s  " w i t h"  or " wi thou t" .  

BY MS. OETTINGER: 

Q On t h a t  same n o t e  what i s  t h e  p r o g n o s i s  and  what 

i s  t h e  p l a n ,  t h e  a s s e s s m e n t  and t h e  p l a n ,  

i n d i c a t e d  by D r .  Heller  h e r e ?  

A Number one,  watch  f e v e r  i l i k e l y  pulmonary 

s o u r c e ;  no smoking; c o n t i n u e  PT w i t h  p o s t u r a l  

d r a i n a g e  and  TPPB i n c e n t i v e s  barometry .  Number 

two, check wound c u l t u r e  -- r e f e r r i n g  t o  t h e  one 

s e n t  p r e v i o u s  day. Number t h r e e ,  r e c u l t u r e  i f  

f e v e r  p e r s i s t s " ,  

Q I ' m  go ing  t o  s t a t e  f o r  t h e  r e c o r d  t h a t  i t  seems 

t h a t  the re  i s  i n d i c a t i o n  t h a t  problems w i t h  

pneumonia and t h a t  h e r  l u n g s ,  they  were -- t h e s e  

n o t e s  i n d i c a t e  t h a t  there was s u s p e c t e d  

pneumonia and t h e r e  was c u l t u r e  f o r  pneumonia 

and I ' m  n o t  c l e a r  whether t h i s  i n d i c a t e s  t h e  

l u n g s  o r  t h e  l e g  because  i t  h a s  a n  R w i t h  a 

c i r c l e  and u s u a l l y  a n  R w i t h  a c i r c l e ,  i t  

i n d i c a t e s  a l e g  a f t e r  i t ,  and a l l  o t h e r  s u r g i c a l  

n o t e s  -- 
M R .  McILHARG I E  : I ' m  go ing  t o  

o b j e c t  t o  c o u n s e l ' s  c h a r a c t e r i z a t i o n .  Move t o  

s t r i k e  h e r  c h a r a c t e r i z a t i o n .  

A H i s  n o t e s  a re  o r g a n i z e d  Wounds, "Wounds", and  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

Q 

A 

Q 

A 

when you are  s u s p e c t i n g  a pulmonary s o u r c e  f o r  a 

f e v e r ,  you d o n ' t  n e c e s s a r i l y  s u s p e c t  a g r o s s  

pulmonary i n f e c t i o n .  You can have a f e v e r  from 

j u s t  s e c r e t i o n s  b l o c k i n g  t h e  a i rway  w i t h o u t  

n e c e s s a r i l y  h a v i n g  a pneumonia. So I t h i n k  i t  

i s  c lear  t h a t  t h e  c u l t u r e s  r e f e r r e d  t o  under 

Wounds do refer  t o  l e g  cul tures .  

A l l  r i g h t .  Then when was i n f e c t i o n  e v i d e n t  i n  

t h e s e  n o t e s ?  Look on 7-9-83 a t  3 p.m. t owards  

t h e  bottom of t h e  page. What i s  happening  w i t h  

t h e  r i g h t  l e g  a t  t h i s  t i m e ?  

I ' m  hav ing  t r o u b l e  r e a d i n g  t h e  w r i t i n g .  

Y e s  so  d i d  I. 

MR. McILHARG TE : Doctor ,  i f  you 

are unable  t o  m a k e  o u t  t h e  w r i t i n g ,  t h e r e ' s  no 

r equ i r emen t  t h a t  you t r y  t o  i n t e r p r e t  somebody 

e l s e ' s  w r i t i n g .  

L e t  m e  read it. " R i g h t  l e g  wounds d e b r i d e d " ?  

Per HO;  pe r  house  o f f i c e r .  

Okay, and t h e n  i t  s a y s  " t h i c k ,  f o u l - s m e l l i n g "  -- 
a f t e r  t h a t  -- " la rge  amount of t h i c k ,  

f o u l - s m e l l i n g "  -- and I d o n ' t  know what comes 

a f t e r  t h a t  b u t  i s  t h a t  coming from t h e  r i g h t  

l e g ?  

I n t e r p r e t i n g  t h i s  n o t e  i t  sounds l i k e  it. 
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Q Okay. would t h a t  be i n d i c a t i v e  of i n f e c t i o n ?  

A Y e s .  

Q And a g a i n  she  i s  s t i l l  r e c e i v i n g  t h e  a n t i b i o t i c s  

a t  t h i s  date ,  is  t h a t  c o r r e c t ?  

A Y e s ,  a c c o r d i n g  t o  t h e  m e d i c a t i o n  r e c o r d s  which 

we examined b e f o r e .  

MS. OETTING ER-: Okay . 
1 have no f u r t h e r  q u e s t i o n s  a s  of t h i s  

t i m e  b u t  1 s t i l l  r e s e r v e  t h e  r i g h t  t o  c a l l  t h e  

d o c t o r  a g a i n  a t  a f u r t h e r  t i m e ,  

MR, McILHARGIE:  No, I o b j e c t  t o  

t h a t .  You a s k e d  them now twice. I a m  p u t t i n g  

you on n o t i c e  r i g h t  now t h a t  any e f f o r t  a t  

b r i n g i n g  her down f o r  f u r t h e r  q u e s t i o n s ,  

q u e s t i o n i n g ,  w i thou t  a showing of good cause 

w i l l  be opposed.  1 i n v i t e  you t o  a s k  any 

q u e s t i o n s  you have  r i g h t  now. 

MS. OETTINGER:  A f t e r  I depose  

t h e  d o c t o r s  i n  cha rge  from J u l y  1st t o  J u l y  1 5 t h  

it may become n e c e s s a r y  f o r  m e  t o  depose 

Dr. Mate] czyk a g a i n .  

MR. McILHARG TE : You c a n  go t o  

c o u r t  and r e q u i r e  t h a t  i f  you can show good 

cause .  

W .  M U R P H Y :  1 d o n ! t  have  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e x v i c e  
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any q u e s t i o n s  a t  t h i s  t i m e .  Thank you.  

MR. N c I L H A R G  I E  : Doctor ,  you 

have a r i g h t  t o  rev iew t h e  t r a n s c r i p t  f o r  

t e c h n i c a l  e r r o r s  w i t h  r e s p e c t  t o  t r a n s c r i p t i o n .  

Even t he  b e s t  of p e o p l e  when o t h e r s  a r e  t a l k i n g  

v e r y  r a p i d l y  sometimes m a k e  e r r o r s .  My 

recommendation t o  you would be t o  take  t h a t  

o p p o r t u n i t y  t o  rev iew t h e  t r a n s c r i p t  when i t  i s  

p r e p a r e d  and  make  such  c o r r e c t i o n s  a s  a r e  

a p p r o p r i a t e  and s u b m i t  i t  under s i g n a t u r e ,  

Turn t o  t h e  c o u r t  r e p o r t e r  and t e l l  he r  

you a r e  n o t  go ing  t o  waive s i g n a t u r e .  

THE WITNESS: I w i l l  n o t  

waive s i g n a t u r e ,  

M R .  M c l L H A R G  I E  : We w i l l  make a 

s t i p u l a t i o n  t o  t h i s  e f f e c t  t h a t  f o r  p u r p o s e s  of 

convenience  t o  t h e  d o c t o r  t h a t  once t h e  

t r a n s c r i p t  i s  p r e p a r e d  i n  comple te  form, t h a t  it 

be s u b m i t t e d  t o  her s o  t h a t  s h e  can rev iew it a t  

h e r  o f f i c e  o r  t h e  h o s p i t a l  w i t h o u t  hav ing  t o  

come down i n  t h e  p re sence  of t h e  c o u r t  r e p o r t e r  

t o  make t h e  c o r r e c t i o n s .  

NS. OETTINGER:  1 have no 

o b j e c t i o n s  t o  t h a t .  
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THE STATE O F  OHIO, 1 ss : 
COUNTY OF CUYAHOGA. 1 

C E R T I  F I  CATE 

I ,  J u d i t h  Ann T r e b u s ,  a Notary P u b l i c  w i t h i n  and 

f o r  t h e  S t a t e  of Ohio, du ly  commissioned and q u a l i f i e d ,  

do hereby c e r t i f y  t h a t  t h e  within- named w i t n e s s ,  

Mary B l a i r  Matejczyk,  M.D., was by m e  duly  sworn t o  

t e s t i f y  t o  t h e  t r u t h ,  t h e  w h o l e - - t r u t h  and n o t h i n g  bu t  

t h e  t r u t h  i n  t h e  cause a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  

t h e n  g i v e n  by he r  was by m e  reduced t o  s t e n o t y p y  i n  t h e  

p r e sence  of s a i d  w i t n e s s ,  a f t e r w a r d s  t r a n s c r i b e d  upon a 

t y p e w r i t e r ,  and t h a t  t h e  f o r e g o i n g  i s  a t r u e  a n d  

c o r r e c t  t r a n s c r i p t  of t h e  t e s t imony  s o  g iven  by h e r  as  

a f o r e s a i d .  

1 do f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  was 

t a k e n  a t  t h e  time and p l a c e  i n  t h e  f o r e g o i n g  c a p t i o n  

s p e c i f i e d ,  and was completed  w i t h o u t  a d j  olurnment. 

T do f u r t h e r  c e r t i f y  t h a t  1 m n o t  a r e l a t i v e ,  

counse l  o r  a t t o r n e y  of e i t h e r  p a r t y ,  o r  o t h e r w i s e  

i n t e r e s t e d  i n  t h e  e v e n t  of t h i s  a c t i o n .  

I N  WITNESS WHEREOF, I have h e r e u n t o  s e t  my hand 

and a f f i x e d  my sea l  of o f f i c e  a t  C leve land ,  Ohio, on 

t h i s  JT* _____- day of J u l y ,  1985 .  

-- L2-J nrr ---------------- 
r ebus ,  R P R ,  Notary P u b l i c  

w i t h i n  and  f o r  t h e  S t a t e  of Ohio 
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