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APPEARANCES : 

Flc In ty re ,  O e t t i n g e r  & Winston ,  by 
M s .  G a i l  K. O e t t i n g e r  
Mr, Thomas McIn ty re  
3 3 0  S t a n d a r d  B u i l d i n g  
C l e v e l a n d ,  Oh io  

i 
On b e h a l f  of t h e  P l a i n t i f f ;  

J a c o b s o n ,  Maynard, Tuschman & K a l u r  

Mr. C y r i l  J.  M c I l h a r g i e  
1 0 0  E r i e v i e w  P l a z a ,  1 4 t h  F l o o r  
C l e v e l a n d ,  Ohio 

C O . ,  L * P * A * r  by .. ~ 

On b e h a l f  of t h e  Defendant ,  D r .  Mary B l a i r  
Mate j czyk.  
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DOCTOR MARY B L A I R  MATEJCZYK 
1 

of l a w f u l  age, a w i t n e s s  h e r e i n ,  c a l l e d  by t h e  

P l a i n t i f f  f o r  t h e  p u r p o s e  of c r o s s- e x a m i n a t i o n ,  a s  

p r o v i d e d  by t h e  Ohio R u l e s  of C i v i l  P r o c e d u r e ,  b e i n g  by 

m e  f i r s t  du ly  sworn,  a s  h e r e i n a f t e r  c e r t i f i e d ,  deposed  
i 

and s a i d  a s  f o l l o w s :  

MS , OETTINGER-: L e t  t h e  r e p o r d  

r e f l e c t  t h a t  t h i s  i s  a n  i n t e r r o g a t o r y  of 

D r ,  Mary Mate jczyk ,  t a k e n  i n  t h e  o f f i c e s  

of G a i l  O e t t i n g e r  and  Tom M c l n t y r e ,  

a t t o r n e y s  f o r  t h e  P l a i n t i f f  , With D r .  

lvlatejczyk, i s  her a t t o r n e y ,  Mr. C y r i l  

McI l h a r  g i e  . 
MR. M C I L H A R G I E :  And a l l  

f o r m a l i t i e s  w i t h  respect  t o  n o t i c e  a n d  

s e r v i c e  a re  waived ,  

MS. O E T T I N G E R :  The date i s  May 

2, 1985 .  T h a t ' s  a l l .  

E X A M I N A T I O N  OF DOCTOR MARY B L A I R  MATEJCZYK 

BY MS, OETTINGER:  

Q A s  I was go ing  t o  s a y ,  f o r  p u r p o s e s  of t h i s  

d e p o s i t i o n ,  I am n o t  g o i n g  t o  a s k  D r .  Mate jczyk  

a n y t h i n g  a b o u t  her  background .  I have  i n  my 

p o s s e s s i o n ,  her c u r r i c u l u m  v i t a e  a n d  

i n t e r r o g a t o r i e s  t h a t  were s u b m i t t e d  a w h i l e  ago. 

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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And I ' m  n o t  g o i n g  to a s k  any q u e s t i o n s  

c o n c e r n i n g  your  t r a i n i n g  o r  t h e  h o s p i t a l s  t h a t  

you p r a c t i c e  i n  o r  where  you teach o r  a n y t h i n g .  

MR. M c I L H A R G I E :  A s  we l l  as t h e  
i 

s u p p l e m e n t a l  i n t e r r o g a t o r y  t o  92G, which I 

p r o v i d e d  you.  

MS. O E T T I N G E R :  T h a t ' s  c o r s e c t .  

Q Okay. C a l l i n g  y o u r  a t t e n t i o n  t o  J u n e  28, 1983, 

do you know how Lau r i e  Smith  happened t o  come 

i n t o  M e t r o p o l i t a n  G e n e r a l  H o s p i t a l ?  

A Accord ing  t o  t h e  record of t h e  emergency medical  

s e r v i c e s ,  which p i c k e d  her up a t  a b a r ,  she  was 

b r o u g h t  i n t o  t h e  h o s p i t a l  by t h e m  w i t h  b o t h  l e g s  

s p l i n t e d  a n d  l y i n g  on a b a c k  boa rd .  

MR. M c I L H A R G I E :  Mary, y o u ' r e  

d o i n g  f i n e ,  b u t  you r  v o i c e  -- do you n e e d  

some w a t e r  ? 

THE WITNESS:  I f  you have  

some water ,  t h a t  would be f i n e .  

MS. O E T T I N G E R :  I d i d n '  t see 

any of t h o s e .  

MR. M c I L H A R G I E  : We're s o r r y  f o r  

b e i n g  l a t e .  

BY MS. OETTINGER:  

Q Does t h e  h o s p i t a l  g e t  many a c c i d e n t  cases?  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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Yes, w e  do. 

What a b o u t  W e l f a r e  cases,  do you g e t  a l o t  of 

t h o s e ?  

Yes, w e  do. 

How i s  a d o c t o r  a s s i g n e d  t o  a W e l f a r e  case,  f o r  

example  ? 

On t h e  o r t h o p e d i c  s e r v i c e ,  t h e  a t t e n d i n g s  a r e  

a s s i g n e d  t o  a r o t a t i n g  c a l l  s c h e d u l e .  

A r e  you a n  a t t e n d i n g ?  

Yes. 

On some of t h e  forms you s i g n e d  i t  s a y s ,  

" v i s i t a n t ,  'I w i l l  you e x p l a i n  what  t h a t  means ,  

p l e a s e ?  

I u s e  t h a t  word synonymously w i t h  a t t e n d i n g .  

I t ' s  t h e  d e s i g n a t i o n  t h a t  C l e v e l a n d  M e t r o p o l i t a n  

General H o s p i t a l  h a s  f o r  t h e  s t a f f  p e r s o n  t h a t  

h a s  s u p e r v L s o r y  c a p a c i t y  f o r  t h e  c a s e .  

L e t  m e  j u s t  r e p e a t  t h a t ,  s o  I have i t  c l e a r .  A 

" s t a f f  p e r s o n ,  I' which means y o u ' r e  on t h e  s t a f f  

of C l e v e l a n d  Metro  G e n e r a l  -- 
R i g h t .  

-- t h a t  nas  s u p e r v i s o r y  c a p a c i t y  over  t h e  case? 

R i g h t .  And e a c h  case, r e g a r d l e s s  of s t a t u s ,  

p r i v a t e  o r  W e l f a r e  o r  s t a f f ,  is  a s s i g n e d  

a t t e n d i n g  p h y s i c i a n  on t h e  ba s i s  of t h e  c a l l  

f 

T 
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s c h e d u l e .  

And you were t h e  a t t e n d i n g  p h y s i c i a n  f o r  L a u r i e  

S m i t h  a t  t h i s  t i m e ?  

R i g h t .  

A l l  t h e  way t h r o u g h  her h o s p i t a l  s t a y  from J u n e  

2 8 t h ,  u n t i l  her d i s c h a r g e  on A u g u s t  3 r d ,  i s  t h a t  

c o r r e c t ?  i 

N o .  There  i s  a p e r i o d  of t i m e  f o l l o w i n g  t h e  

v a s c u l a r  s u r g e r y  where s h e  was on t h e  g e n e r a l  

s u r g e r y  s e r v i c e .  So f o r  t h a t  p e r i o d  of t i m e ,  I 

was n o t  t h e  a t t e n d i n g  i n  charge of her case. 

Do you r e c a l l  wha t  da te  t h a t  would have  been?  

I c a n  f i n d  them. 

Well, t h e  v a s c u l a r  s u r g e r y  was pe r fo rmed  J u l y  

l s t ,  e a r l y  i n  t h e  morning,  t o  r e f r e s h  y o u r  

r e c o l l e c t i o n .  

! 

I 

MR. W c I L H A R G I E :  S h e ' s  g o t  t h e  

h o s p i t a l  cha r t ,  J u s t  go  ahead a n d  t a k e  a 

look. 

F o l l o w i n g  t h e  v a s c u l a r  s u r g e r y ?  s h e  was i n  t h e  

i n t e n s i v e  care  u n i t  i n  t h e  care  of t h e  s t a f f  

u n i t  who p e r f o r m e d  t h a t  o p e r a t i o n .  W e  were 

p a r t i c i p a t i n g  i n  her care,  b u t  w i t h  no l o n g e r  

p r i m a r y  r e s p o n s i b i l i t y .  

F o l l o w i n g  her  s t a y  i n  t h e  i n t e n s i v e  care  
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u n i t ,  she was t r a n s f e r r e d  t o  t h e  g e n e r a l  s u r g e r y  

f l o o r .  And a c c o r d i n g  t o  t h e  s t amp  on t h e  c h a r t ,  

r ema ined  t h e r e  u n t i l  J u l y  1 5 t h f  when s h e  came 

back t o  o r t h o p e d i c s ,  

And t h e n  when s h e  came back t o  o r t h o p e d i c s ,  you 

were t h e n  t h e  s u p e r v i s i n g  d o c t o r ?  

R i g h t .  

A t  t h a t  t i m e ,  t h o s e  p e r i o d s  of t i m e  you j u s t  

_ _  - 

i n d i c a t e d  when you were n o t  t h e  s u p e r v i s i n g  

d o c t o r ,  were you aware of wha t  was g o i n g  on ,  d i d  

t h e y  n o t i f y  y o u ?  

Yes. 

H o w  o f t e n  were you n o t i f i e d  a t  t h a t  t i m e ?  

L e t  m e  e x p l a i n  a l i t t l e  b i t  a b o u t  how an 

a t t e n d i n g  p h y s i c i a n  f u n c t i o n s  or v i s i t  f u n c t i o n s  

w i t h  r e s p e c t  t o  t h e  r e s i d e n t s  t a k i n g  d a i l y  c a r e .  

I t  depends on t h e  f e a t u r e s  of t h e  c a s e  i n v o l v e d ,  

And i n  g e n e r a l ,  t he re  i s  some c o n t a c t  made on a 

d a i l y  b a s i s ,  so  I was aware of what  was 

happen ing  w i t h  t h i s  p a t i e n t  d u r i n g  t h e  time. 

Everyday?  Were you aware e v e r y d a y  of w h a t  was 

happen ing  w i t h  t h e  p a t i e n t ?  

PIR. M c I L H A R G I E :  A s  opposed  t o  

a l m o s t  e v e r y  day ? 

I would s a y ,  a l m o s t  e v e r y d a y .  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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How d i d  you become aware of w h a t  was happen ing  

t o  t h e  p a t i e n t ,  by what means d i d  you become 

aware?  

By means of communicat ing w i t h  t h e  r e s i d e n t s  and  

making rounds  w i t h  t h e  r e s i d e n t s  -- 
So you were p h y s i c a l l y  p r e s e n t ?  

-- and  r ev i ew of t h e  cha r t .  

Were you p h y s i c a l l y  p r e s e n t  t h e n ?  

On o c c a s i o n ,  b u t  n o t  eve ryday .  

Were you c a l l e d  by t e l e p h o n e  f o r  v a r i o u s  

p rob lems?  

Can you be a l i t t l e  more s p e c i f i c  a b o u t  when a n d  

where?  

D i d  one of t h e  r e s i d e n t s  c a l l  you ,  f o r  example ,  

on J u n e  3 0 t h ,  f o r  example ,  on J u l y  2nd,  f o r  

example ,  on J u l y  1 5 t h ?  

I t h i n k  I can  o n l y  answer t h a t  s p e c i f i c a l l y  day 

by day,  a c c o r d i n g  t o  w h a t  p rob lems  y o u ' r e  a s k i n g  

a b o u t .  

L e t  m e  a s k  i t  t h i s  way: O c c a s i o n a l l y ,  you were 

c a l l e d  by a r e s i d e n t  a n d  i n f o r m e d  of L a u r i e  

S m i t h ' s  c o n d i t i o n ?  

MR. M c I L H A R G I E :  A t  what  p o i n t  

i n  t ime?  

From any p o i n t  i n  t ime, from J u n e  2 8 t h  t o  A u g u s t  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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Q W e l l ,  s h e  was i n  t h e  h o s p i t a l  € o r  a b o u t  36 days .  

13 
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A O c c a s i o n a l l y  . 
Q And, o c c a s i o n a l l y ,  you were p r e s e n t  p h y s i c a l l y  

on t h e  f l o o r  o b s e r v i n g  a n d  examin ing  Lau r i e  

Smi th?  
1 

A Yes. 

Q And, o c c a s i o n a l l y ,  you o n l y  l o o k e d  a t  t h e  I 

records  of Laur ie  Smi th  and d i d  n o t  a c t u a l l y  see 

her p h y s i c a l l y  and i n  her p r e s e n c e ,  was n o t  i n '  

her p r e s e n c e ?  

A I would s a y  i f  I saw h e r ,  p e r s o n a l l y ,  t h e n  I 

l o o k e d  a t  t h e  r e c o r d s  s i m u l t a n e o u s l y .  

Q About how many t imes i n  t h e  course of her b e i n g  

a d m i t t e d  t o  t h e  h o s p i t a l  d i d  you  see L a u r i e  

S m i t h ?  

18 

19 

20 

21 

22 

And o u t  of t h o s e  36 d a y s  a b o u t  how many days  d i d  

you a c t u a l l y  see h e r ?  

A W e l l ,  l e t ' s  t a k e  a p e r i o d  of t i m e  when she was 

on g e n e r a l  s u r g e r y .  I d i d  n o t  see h e r  d a i l y ,  by 

any means, d u r i n g  t h e  p e r i o d  of t i m e  when s h e  

was on a n o t h e r  s e r v i c e .  
23 I 
24 

25 

Q T h a t  was -- y o u ' r e  r e f e r r i n g  now t o  t h e  time of 

t h e  v a s c u l a r  s u r g e r y ,  which o c c u r r e d  sometime 

I 
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d u r i n g  J u l y  l s t ?  

A J u l y  1st t o  J u l y  1 5 t h .  

Q Okay. 

A When s h e  was r e t u r n e d  t o  t h e  o r t h o p e d i c  s e r v i c e ,  
i 

I g e n e r a l l y  m a k e  f o r m a l  rounds  w i t h  t h e  

r e s i d e n t s  once  o r  twice p e r  w e e k .  I am on t h e  

Q 

A 

u 

f l o o r  d u r i n g  t h e  w e e k  on a d a i l y  b a s i s r  b u t ,  I 

d o n ' t  see e v e r y  p a t i e n t  e v e r y d a y r  u n l e s s  t h e r e  

i s  a s p e c i f i c  r e a s o n  t h a t  I l m  a s k e d  by t h e  

r e s i d e n t s  t o  see t h e  p a t i e n t .  

Okay. O u t  of t h e  36 days  t h e n ,  t h a t  s h e  was -- 
t h a t  L a u r i e  Smi th  was i n  t h e  h o s p i t a l ,  1 5  of 

t h o s e  days  you a c t u a l l y  were n o t  t h e  s u p e r v i s o r y  

d o c t o r .  Tha t  l e f t  2 1  d a y s  when you were t h e  

s u p e r v i s o r y  d o c t o r .  

O u t  of t h o s e  2 1  days ,  a p p r o x i m a t e l y  how 

o f t e n  d i d  you see L a u r i e  Smi th?  

MR. M c I L H A R G I E :  With t h e  

u n d e r s t a n d i n g  she o c c a s i o n a l l y  saw h e r  

d u r i n g  t h e  o t h e r  1 5  days .  I assume t h a t ' s  

what  y o u r  q u e s t i o n  means? 

PIS . O E T T I N G  ER : I ' l l  ask t h e  

q ues ti o n s  . 
T h a t ' s  a b o u t  a t h r e e  w e e k  p e r i o d ?  

Yes. 

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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A I ' m  g o i n g  t o  g u e s s  t h r e e  times a w e e k ,  

Q Okay. Approx ima te ly  t h r e e  t i m e s  a w e e k  you saw 

h e r .  And d u r i n g  t h e  15 days when you were n o t  

t h e  s u p e r v i s o r y  d o c t o r ,  how o f t e n  d i d  you see 

h e r ?  
i 

A I would s a y  d u r i n g  t h a t  p e r i o d  -- 
MR. M c f L H A R G I E :  Doctor, is1 

t h e r e  a s i m p l e  r e f e r e n c e ,  l i k e  a n o t a t i o n  

i n  t h e  c h a r t ,  t h a t  w i l l  a i d  you i n  g i v i n g  

an accurate  answer?  

THE WITNESS:  I 

so 0 

MS. OETTINGER:  N 

d o n ' t  t h i n k  

I d i d n ' t  

see any n o t a t i o n  t h a t  would  i n d i c a t e  t h a t .  

MR. M c I L H A R G I E :  F i n e ,  

A I would  s a y  t h a t  I r e c a l l  s e e i n g  h e r  i n  t h e  

i n t e n s i v e  c a r e  u n i t  p r o b a b l y  twice a day.  So 

t h a t ' s  j u s t  f o r  t h e  f i r s t  c o u p l e  of days .  When 

s h e  was no l o n g e r  i n  s u c h  c r i t i c a l  c o n d i t i o n  and  

up on t h e  g e n e r a l  s u r g e r y  f l o o r ,  I would g u e s s  

t h a t  I saw h e r  p r o b a b l y  twice. 

Q How many days  was s h e  i n  t h e  i n t e n s i v e  care 

u n i t ?  

A I n e e d  t o  r e f e r  t o  t h e  c h a r t .  

Q J u s t  t o  r e f r e s h  -- 
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A No. She  was i n  t h e  r e c o v e r y  room and  t h e n  u p  t o  

t h e  o r t h o p e d i c  f l o o r  f o r  a s h o r t  time. 

Q Was s h e  i n  t h e  i n t e n s i v e  care u n i t  a f t e r  t h e  

s u r g e r y  J u l y  l s t ?  

A Yes. 

Q For how many d a y s ?  

A I w i l l  g i v e  you  an  e x a c t  answer  i n  a moment. 

I 

Okay. She was t r a n s f e r r e d  t o  1 0 - C  on t h e  5 t h  of 

J u l y ,  

Q Then, am I t o  assume from t h a t  s h e  was i n  

i n t e n s i v e  ca re  f rom J u l y  1s t  t o  J u l y  5 t h ?  
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A 

Q 

T h a t ' s  c o r x e c t .  

And a l l  of these  n u r s e ' s  n o t e s  t h a t  I: t o o  have  

i n  f r o n t  of m e ,  f rom J u l y  1st t o  J u l y  5 t h ,  a r e  

n o t e s  made i n  t h e  i n t e n s i v e  care u n i t ,  i s  t h a t  

c o r r e c t ?  

Yes, 

All r i g h t ,  Why d i d  you- dec ide  t o  do s u r g e r y  on 

t h e  l e f t  l e g  f i r s t ?  T h a t  was a removal of t h e  

p a t e l l a ,  AS t h a t  c o r r e c t ?  

P a t e l l e c t o m y ,  a m  I p ronounc ing  t h a t  c o r r e c t ?  

Yes. T h a t  was a n  open  f r a c t u r e  of t h e  p a t e l l a ,  

w h i c h  i s  a n  o r t h o p e d i c  emergency,  When you have  

an open f r a c t u r e  of any bone,  y o u ' r e  o b i i g a t e d  

t o  d e b r i d e  it,  c l e a n  o u t  t h e  d i r t  and dea l  w i t h  

i t  on an  u r g e n t  b a s i s .  

And d e b r i d e m e n t  means t h a t  you c u t  away t h e  -- 
Took away t h e  d i r t ,  took  o u t  t h e  r a g g e d i i n  

edges ,  

And t a k e  o u t  t h e  damaged t i s s u e ?  

The t i s sue  t h a t ' s  damaged, y e s .  

Dur ing  t h a t  s u r g e r y  J u n e  2 8 t h ,  you a l s o  examined 

t h e  r i g h t  knee ,  i s  t h a t  c o r r e c t ?  

Yes. 

What e x a c t l y  d i d  you do a t  t h a t  t i m e  w i t h  t h e  

r i g h t  l e g ?  

I 

L 
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A 
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When t h e  p a t i e n t  i s  under an  a n e s t h e t i c ,  t h e  

m u s c l e s  a r e  r e l a x e d ,  which g i v e s  you an  

o p p o r t u n i t y  t o  check  t h e  l i g a m e n t  i n  a much more 

precise f a s h i o n  t h a n  when t h e  p e r s o n  is a w a k e  
I 

and  i n  p a i n .  We s imp ly  d i d  a s t a n d a r d  knee 

e x a m i n a t i o n ,  found  t h a t  t he re  was some l i g a m e n t  

d i s r u p t i o n  and  I b e l i e v e  documented t h a t  by, a n  

x- ray  i n  t h e  o p e r a t i n g  room. 

T h a t  x- ray ,  d i d  i t  a l s o  show a broken  t i b i a ?  

I t  showed a minimum and d i s p l a c e d  f r a c t u r e  of 

t h e  t i b i a  p l a t e a u .  

What p r e l i m i n a r y  s t eps  were t a k e n  p r i o r ,  t o  

d e t e r m i n e  j u s t  e x a c t l y  w h a t  t h e  damage was t o  

b o t h  her l e g s ?  

1 t h i n k  w e  s h o u l d  d i v i d e  t h a t  i n t o  two p a r t s .  

The l e f t  l e g  w i t h  t h e  open p a t e l l a  f r a c t u r e .  

Okay. 

Could you repea t  t h e  q u e s t i o n ,  

Yes. What p r e l i m i n a r y  s t ep s  were t a k e n  t o  

d e t e r m i n e  t h e  i n j u r y  of her l e g s ,  t o  t h e  l e g s ?  

MR. M c I L H A R G I E :  Now, w e '  r e  j u s t  

c o n f i n i n g  i t  t o  w h a t  p r e l i m i n a r y  t h i n g s  

were done,  

MS. OETTINGER: B e f o r e  t h e  

s u r g e r y .  
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MR, M c I L H A R G I E :  We' r e  c o n f i n i n g  

i t  t o  t h e  l e f t  l e g .  

MS, OETTINGER:  T h a t ' s  f i n e .  

W e ' l l  do t h e  l e f t  l e g  f i r s t ,  
, 

B e f o r e  t h e  s u r g e r y ,  s h e  was b r o u g h t  t o  t h e  

emergency room, e v a l u a t e d  from a g e n e r a l  o v e r a l l  

s t a n d p o i n t  f rom t h e  emergency room pe r sonned .  

X- rays were t a k e n  of b o t h  l e g s  a n d  a n  

e x a m i n a t i o n  was c o n d u c t e d  by t h e  o r t h o p e d i c  

r e s i d e n t s .  

D i d  you c o n d u c t  a n  e x a m i n a t i o n  of t h e  p a t i e n t ?  

A t  t h a t  t i m e ?  

Yes. 

No, 

Now, we're t a l k i n g  a b o u t  J u n e  2 8 t h ,  is t h a t  wha t  

w e '  re  t a l k i n g  a b o u t ?  

We're t a l k i n g  a b o u t  t h e  day s h e  a r r i v e d ,  J u n e  

28 t h .  

MR, M c I L H A R G I E :  I n  t h e  

emergency room? 

I n  t h e  emergency room, 

A t  t h a t  t i m e ,  t h e  r e s i d e n t  examined  h e r  and  took 

x- r a y s  and  d i d  j u s t  a g e n e r a l  o v e r a l l  

e x a m i n a t i o n ,  i s  t h a t  c o r r e c t ?  

R i g h t .  
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Were any o t h e r  t e s t s  t a k e n ,  b l o o d  t e s t s ,  f o r  

example ? 

Yes. I m e n t i o n e d  t h a t  a s  p a r t  of t h e  g e n e r a l  

e v a l u a t i o n  done by t h e  emergency room p e r s o n n e l .  

Was a n  a r t e r i o g r a m  performed? 

On t h a t  day,  no. T h e r e  was no i n d i c a t i o n  f o r  

i 

_ _  . 

i d o i n g  one.  

Was t he r e  any o c c a s i o n  a t  t h a t  p o i n t  t h a t  there  

was any damage t o  her a r t e r i e s  i n  her r i g h t  leg? 

Only t h e  s u s p i c i o n  t h a t  m u s t  e x i s t  i n  t h e  back  

of a n y o n e ' s  mind c o n c e r n i n g  a knee l i g a m e n t  

i n j u r y .  There was no c l i n i c a l  i n d i c a t i o n .  

T h e r e  w a s n ' t  any damage a t  t h a t  p o i n t .  

If you had  some k i n d  of s u s p i c i o n  t h a t  was 

a p p a r e n t ,  would you t h e n  have  performed an  

ar t e  r i og r am ? 

I f  you mean a s u s p i c i o n  on t h e  b a s i s  of d i r e c t  

c l i n i c a l  e v i d e n c e ,  s u c h  a s  l o s s  of p u l s e s ,  

c o m p l a i n t s  of p a i n  i n  t h e  f o o t  by t h e  p a t i e n t ,  

t i n g l i n g ,  if the r e  i s  any c l i n i c a l  e v i d e n c e ,  

t h e n  y e s .  If t h e r e  i s  no c l i n i c a l  e v i d e n c e  f o r  

t h a t  s u s p i c i o n ,  t h e n  I t h i n k  you would  n o t  do a n  

a r t e r i o g r a m .  

Okay. 

B u t  w h a t  I was m e n t i o n i n g  b e f o r e ,  i s  t h a t  w i t h  
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any e x t r e m i t y  i n j  u ry ,  h i p s  down, s h o u l d e r s  down, 

the re  a l w a y s  e x i s t s  t h e  p o s s i b i l i t y  of a 
I 

v a s c u l a r  i n j u r y ,  which  may o r  may n o t  be  

d e t e c t a b l e  a t  t h a t  time. 

T h i s  i s  one t h i n g  a d o c t o r  -- a s u r g e o n  c u t t i n g  
i 

i n t o  t h e  p a t i e n t ' s  e x t r e m i t y  w o u l d  be t o t a l l y  

aware o f ,  i s  t h a t  c o r r e c t -?  T h a t  t h e r e  i s  a! 

p o s s i b i l i t y  of some a r t e r i a l  damage, p e r h a p s ?  

Yes. 

And a t  t h a t  p o i n t ,  you would be w a t c h i n g  f o r  

a r t e r y  t o  i d e n t i f y  i t?  

A t  which  p o i n t ?  

A f t e r  y o u ' v e  c u t  i n t o  t h e  p e r s o n ' s  anatomy,  

would be w a t c h i n g  f o r  t h i s  a r t e r y ?  

t h e  

70U 

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t  t o  t h e  loss of c o n t i n u i t y  here. 

You a s k e d  her w h a t  p r e l i m i n a r y  t h i n g s  were 

done b e f o r e  t h e  s u r g e r y  and  w e  h a v e n ' t  

g o t t e n  t o  t h e  r i g h t  l e g  a n d  t h e  l e f t  l e g .  

We j u s t  g o t  t h r o u g h  t h e  p r e l i m i n a r i e s  of 

t h e  emergency room, You c u t o f f  t h e  

o p p o r t u n i t y  t o  r e a l l y  r e s p o n d  t o  t h a t .  

MS. O E T T I N G E R :  I d o n ' t  see any 

o b j e c t i o n  t o  t h a t .  However, I can  a s k  t h e  

q u e s t i o n  i n  any  o r d e r  t h a t  I w i s h .  
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L J  

MR. M c I L H A R G I E :  I want  t h e  

r e c o r d  t o  r e f l e c t  t h a t  you  have  n o t  g i v e n  

h e r  an  o p p o r t u n i t y  t o  answer t h a t  b e f o r e  

you moved ahead t o  t h e  s u r g e r y .  
i 

BY MS. OETTINGER:  

Q I t ' s  my u n d e r s t a n d i n g  t h e r e  were x- rays  done t o  

t h e  l e f t  l e g  a n d  a g e n e r a l  e x a m i n a t i o n  done, 

o v e r a l l  on t h e  l e f t  l e g .  And my u n d e r s t a n d i n g  

i s ,  t h i s  was a l s o  done i n  c o n n e c t i o n  w i t h  t h e  

s u r g e r y  on t h e  r i g h t  l e g ,  i s  t h a t  c o r r e c t ?  

A L e t ' s  go back t o  t h e  e v a l u a t i o n  t h e r e .  The  

r i g h t  l e g  was a l s o  e v a l u a t e d  -- 
Q Yes . 

i n  t h e  emergency room -- -- A 

Q T h a t ' s  c o r r e c t .  

A -- by some method,  h i s t o r y ,  c l i n i c a l  exam and  

x- rays .  And d e t e r m i n e d  t h a t  t h e r e  was 

p r o b a b i l i t y  of damage t o  t h e  l i g a m e n t s .  There 

was an  i n t e r a r t i c u l a r  f r a c t u r e ,  n e i t h e r  of which  

r e q u i r e d  u r g e n t  care,  i n  c o n t r a s t  w i t h  t h e  l e f t  

knee,  where  w e  were d e a l i n g  w i t h  a n  open 

f r ac tu r e .  

Q Okay. Now, t h e  s u r g e r y  on June  2 8 t h ,  t h e  n o t e s  

t o  t h a t  s u r g e r y  were d i c t a t e d  on J u n e  2 8 t h  a n d  

t y p e d  on J u n e  2 8 t h ,  a c c o r d i n g  t o  t h e  n o t e s  t h a t  
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A 

I have  he re  i n  f r o n t  of m e .  

Could  you t e l l  m e  who was p r e s e n t  a t  t h a t  

f i r s t  s u r g e r y ?  

The p e r s o n n e l  l i s t e d  on n o t e s  i s  D r .  B a r r e ,  D r .  

M o l l e r .  And I was p r e s e n t  i n  a s u p e r v i s o r y  

c a p a c i t y ,  b u t  n o t  a c t u a l l y  s c rubbed .  

A r e  you  s u g g e s t i n g ,  t h e n ,  t h a t  you d i d  n o t  

perform t h a t  s u r g e r y  a t  a l l ?  

T h a t ' s  c o r r e c t .  

And D r .  Barre  a n d  D r .  Woller pe r fo rmed  t h e  

s u r g e r y  ? 

T h a t ' s  c o r r e c t  . 
And you w a t c h e d ,  i s  t h a t  correct?  

Can you t e l l  m e  w h a t  you mean by, "watched"? 

Well, d i d  you a c t u a l l y  have  any i n s t r u m e n t s  i n  

your  h a n d s ?  

No. 

D i d  you s u p e r v i s e ?  

Yes. 

And w h a t  e x a c t l y  -- when I s a y ,  " s u p e r v i s e , "  d i d  

you t e l l  D r .  Barre ,  f o r  example, how t o  p r o c e e d  

a t  any g i v e n  t i m e ?  

No. A t  t h i s  s t a g e ,  D r .  Barre  i s  o r  was a s e n i o r  

r e s i d e n t .  And w i t h  t h e  problem he was d e a l i n g  

w i t h ,  he  was p e r f e c t l y  c a p a b l e  of c a r r y i n g  o u t  

i 
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a p p r o p r i a t e  t r e a t m e n t .  And I go i n t o  t h e  room 

t o  check a n d  m a k e  sure  t h i n g s  a r e  g o i n g  we l l .  

I f  t h e r e  i s  no p a r t i c u l a r  r e a s o n  f o r  m e  t o  g e t  

more i n v o l v e d  i n  t h a t ,  t h e n  I d o n ' t ,  because 

we're d e a l i n g  w i t h  s e n i o r  l e v e l  o r t h o p e d i c  

res  i d e n t s  . 
Q What e x a c t l y  is  a s e n i o r  l e v e l  o r t h o p e d i c  

r e s i d e n t ,  what  does  t h a t  mean t o  a l a y  p e r s o n ?  

A Well, an  o r t h o p e d i c  t r a i n i n g  program i n v o l v e s  -- 
An our  program,  f i v e  y e a r s ,  So t h e  j u n i o r  l e v e l  

p e o p l e  are c o n s i d e r e d  y e a r s ,  l e t ' s  s a y ,  one two, 

t h r ee ,  And t h e  s e n i o r  r e s i d e n t s  a r e  y e a r s  f o u r  

and  f i v e .  

And t h e  more t i m e  t h a t  goes a l o n g ,  t h e  

more e x p e r i e n c e  they  g e t  and  t h e  more capable 

t h e y  a re  of d e a l i n g  w i t h  an i n c r e a s i n g  l e v e l  of 

d i f f i c u l t  p rob lems .  

Q So a f t e r  f i v e  y e a r s  of t r a i n i n g ,  t h e n  t h e y ' r e  

c o n s i d e r e d  t o  be r egu la r  M D ' s  and  can  go o u t  and  

e s t a b l i s h  a p r a c t i c e  w i t h  an o f f i c e ?  

A No. A p e r s o n  i s  an MD a t  t h e  v e r y  s t a r t  of t h i s  

whole  p r o c e s s .  

Q Okay. I u n d e r s t a n d  t h a t .  Well, e x p l a i n  t o  me 

w h a t  t h e  d i f f e r e n c e  i s  between t h e  s e n i o r  

r e s i d e n t s  and  a p e r s o n  s u c h  as y o u r s e l f ?  
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1 

A s e n i o r  r e s i d e n t  i s  s t i l l  i n  a f o r m a l  t r a i n i n g  

program. 

Okay. So t h e n  D r .  Barre was s t i l l  i n  a f o r m a l  

t r a i n i n g  program? 

Yes. 
i 

Would h e  have  been ab le  t o  go o u t  i n t o  t h e  

p r i v a t e  w o r l d  a n d  hang a s h i n g l e  on h i s  door and  

Sayf  "I  am now an o r thoped ic  s p e c i a l i s t , "  b e f o r e  

he was t h r o u g h  w i t h  h i s  f i v e  y e a r s  of t r a i n i n g ?  

H e  c o u l d  s a y  t h a t .  H e  c o u l d  n o t  claim t h a t  he 

was b o a r d  c e r t i f i e d  or b o a r d  e l i g i b l e  u n t i l  t h e  

f o r m a l  c o m p l e t i o n  of h i s  t r a i n i n g .  

So a f t e r  f i v e  yea r s  t h e n ,  y o u ' r e  b o a r d  

c e r t i f i e d ,  is t h a t  c o r r e c t ?  

No. A f t e r  f i v e  y e a r s ,  you are  b o a r d  e l i g i b l e .  

And t h e n  how does  one become b o a r d  c e r t i f i e d ?  

You become b o a r d  c e r t i f i e d  by p r a c t i c i n g  f o r  a 

p e r i o d  of t i m e  on t o  p a s s i n g  a r ev i ew by t h e  

o r t h o p e d i c  b o a r d ,  wh ich  c o n s i s t s  of i n f o r m a t i o n  

g a t h e r e d  a b o u t  you from t h e  community and  

p a s s i n g  an  exam. 

How l o n g  do you have  t o  p r a c t i c e  b e f o r e  you can  

become b o a r d  c e r t i f i e d  and  p a s s  t h a t  exam? 

The  p r e s e n t  r u l e s  r e q u i r e  t w o  y e a r s  of p r a c t i c e .  

A t  t h e  t i m e  of t h i s  s u r g e r y ,  were you board 
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c e r t i f i e d ?  . 

L e t ' s  see t h e  da tes .  Yes. I was c e r t i f i e d  i n  

1 9  -- I need  t o  l o o k  a t  my CV. I t h i n k  i t  was 

1 9 8 2  I f i n i s h e d ,  
1 

N O W ,  wha t  n u r s e s  were p r e s e n t  i n  t h e  room, i n  

t h e  o p e r a t i n g  room, a t  t h i s  t i m e ?  

I d o n ' t  know. I t h i n k  t h a t  t h a t  p r o b a b l y  i s  

somewhere i n  t h e  r e c o r d s  f rom t h e  o p e r a t i n g  

room, 

I d i d n ' t  see it. H o w  many p e o p l e  were p r e s e n t  

i n  t h e  o p e r a t i n g  room a t  t h e  time of t h a t  f i r s t  

s u r g e r y  on J u n e  2 8 t h ?  

I c a n ' t  g i v e  you  a n  e x a c t  number, because I 

d o n ' t  know a b o u t  t h e  n u r s e s ,  b u t ,  g e n e r a l l y ,  

t h e r e  is. a s c r u b  n u r s e ,  c i r c u l a t i n g  n u r s e ,  a t  

l e a s t  one o r  somet imes  more p e r s o n n e l  from t h e  

a n e s t h e s i a  d e p a r t m e n t .  The p e o p l e  l i s t e d  on t h e  

o p e r a t i v e  r e p o r t .  And a n  x- ray t e c h n i c i a n  would  

have been  i n  the re  f o r  p a r t  of t h e  time, 

Who was t h e  a n e s t h e s i o l o g i s t  on p r e s e n t ?  

I t h i n k  I can  f i n d  t h a t  on t h e  a n e s t h e s A a  

r e c o r d .  

I have  i t ,  b u t  I c a n n o t  read  t h e  s i g n a t u r e .  

O k a y ,  

MR, M c I L H A R G I E :  Maybe Mary can  
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h e l p  you .  I t ' s  t h e  f i r s t  page. I t ' s  t h i s  

one , 

L e t ' s  m a k e  sure t h a t ' s  t h e  r i g h t  s u r g e r y .  Yes, 

T h i s  i s  D r .  P r i sanaumba,  P-r-i-s-a-n-a-u-m-b-a, 

Was h e  p r e s e n t  a l s o  a t  t h e  s u r g e r y  on t h e  3 0 t h  

of J u n e ?  

i 

She , i 

She,  Okay, 

No, On t h a t  d a t e ,  t h e  a n e s t h e s i o l o g i s t  i s  

l i s t e d  as  D r ,  Sung,  S-u-n-g, 

Now, a m  I c o r r e c t  t o  assume t h a t  D r .  B a r r e  and  

D r .  Mo l l e r  a re  no l o n g e r  a t  Metro General 

H o s p i t a l  a t  t h i s  p r e s e n t  t i m e ?  

Yes. D r .  Mo l l e r  h a s  moved o u t  of town. And D r ,  

Barre i s  f i n i s h i n g  a program t h i s  y e a r .  

Then he s t i l l  i s  a t  C l e v e l a n d  Metro? 

He's  n o t  a t  C l e v e l a n d  Metro a t  t h e  moment. 

H e  i s  n o t  a t  C l e v e l a n d  Metro? 

Yes, 

B u t  he  i s  here i n  C l e v e l a n d ?  

We o p e r a t e  as p a r t  of t h e  U n i v e r s i t y  O r t h o p e d i c  

Program, s o  h e  i s  on a r o t a t i o n .  I d o n ' t  r e a l l y  

know r i g h t  a t  t h e  moment where h e  is.  

I t ' s  p o s s i b l e  he  would be a t  U n i v e r s i t y  

H o s  p i  t a 1  s ? 
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Q 
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A 

H e ' s  somewhere, 

Somewher e , 

MR, M c I L H A R G I E :  Somewhere i n  

t h e  c o u n t y ?  
j 

He's e i t h e r  a t  t h e  U n i v e r s i t y  H o s p i t a l s  o r  a t  

t h e  VA. 

Okay, NO W,  i n  your  p r o f e s s i o n a l  o p i n i o n ,  d i d  

t h e  s u r g e r y  of J u n e  2 8 t h  go  w e l l ?  

Yes. 

The p a t i e n t  -- it  s a i d  here ,  "The p a t i e n t  

t o l e r a t e d  t h e  p r o c e d u r e  w e l l .  " I n  your  

p r o f e s s i o n a l  o p i n i o n ,  t h a t  was c o r r e c t ?  

Yes, 

I a l s o  n o t i c e  t h a t  you s i g n e d  a l l  of these 

s u r g i c a l  r e p o r t s .  A r e  you  t h e  one t h a t  d i c t a t e s  

them,  a l s o ?  

N O .  

Who d i c t a t e s  i t?  

G e n e r a l l y ,  one of t h e  r e s i d e n t s .  

Do you know which  r e s i d e n t  d i c t a t e d  t h i s  

p a r t i c u l a r  r e p o r t  on J u n e  2 8 t h ?  

Peter  Bar r e . 
How do you know t h a t ?  

Because h i s  name a p p e a r s  a t  t h e  bo t tom of t h a t  

n o t e ,  
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Q Well, you  a l s o  s i g n e d  i t ,  s o  o b v i o u s l y  y o u ' v e  

t a k e n  r e s p o n s i b i l i t y  f o r  t h e s e  n o t e s ,  i s  t h a t  

c o r r e c t ?  

A R e s p o n s i b i l i t y  i n  wha t  s e n s e ?  
f 

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t .  

Q Well, t h a t  you have  rea3 t h r o u g h  them, t h a t i y o u  

a g r e e  w i t h  e v e r y t h i n g  t h a t  i s  i n  them, i s  t h a t  

c o r r e c t ?  

A Yes, I t h i n k  so .  

Q Well, w o u l d n ' t  t h a t  be a n  u n q u a l i f i e d  y e s ,  

c o n s i d e r i n g  t h e  f a c t  your  s i g n a t u r e  i s  a t  t h e  

bo t tom of t h e  page?  

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t  t o  t h a t ,  "you a g r e e , "  t o  w h i c h  s h e  

i s  r e s p o n s i b l e  f o r  t h e  c o n t e n t s  a n d  t h e  

a c c u r a c y  of t h e  c o n t e n t s .  I t  i s  some th ing  

you c a n  i n q u i r e ,  b u t  I d o n ' t  t h i n k  you c a n  

assume. 

And I t h i n k  t h a t  i f  you h a v e  a 

s p e c i f i c  q u e s t i o n ,  a s  t o  a p a r t i c u l a r  

e n t r y ,  s h e ' s  more t h a n  happy t o  answer  

your  s p e c i f i c  q u e s t i o n ,  b u t  I d o n ' t  t h i n k  

s h e  h a s  a n  o b l i g a t i o n  t o  answer  t h a t .  

A The re  m i g h t  be t y p o g r a p h i c a l  e r r o r s  w e  
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Q 

A 

Q 

A 

Q 

A 

o v e r l o o k e d ,  W e  see hundreds ,  l i t e r a l l y ,  of t h e s e  

coming a c r o s s  our  d e s k .  

I do see on t h e  s e c o n d  page of t h e  r e p o r t  the re  

i s  some th ing  w r i t t e n  i n  here ,  w r i t t e n  r a t h e r  

t h a n  t y p e d ,  " m u l t i p l e  s u t u r e s  of v i c r y l .  la 

I 

T h e r e  was a p p a r e n t l y  some th ing  l e f t  o u t  

t he r e ,  b u t  a m  I cor rec t  i n  assuming  t h a t  whaen 

you  s i g n  one of t h e s e  s u r g i c a l  r e p o r t s ,  t h a t  you  

- h a v e  read i t ,  t h a t  you a g r e e  w i t h  i t  a n d  t h a t  

you p u t  you r  s i g n a t u r e  t o  i t ,  s i g n i f y i n g  t h a t  

you have  read i t  and  t h a t  you a g r e e  w i t h  i t?  

I n  g e n e r a l ,  y e s .  

O k a y .  What was t h e  c o n d i t i o n  of t h e  p a t i e n t  on 

J u n e  2 9 t h ,  was s h e  s t i l l  i n  -- was s h e  i n  t h e  

r e c o v e r y  room t h a t  whole  t i m e ?  

Oh, no. 

O k a y .  How l o n g  was s h e  i n  t h e  r e c o v e r y  room? 

I ' m  n o t  e n t i r e l y  c l e a r  where  t h e  r e c o v e r y  room 

n o t e s  a re .  She h a d  a n  u n c o m p l i c a t e d  r e c o v e r y  

f rom t h i s  f i r s t  s u r g e r y .  

L e t  m e  go -- 
Here i s  a r e c o v e r y  from a n e s t h e s i a  n o t e  and s h e  

was readmi t ted  t o  7-B on 1:15 p.m. So e a r l y  i n  

t h e  a f t e r n o o n  on t h e  2 8 t h ,  s h e  went  t o  t h e  

r egu la r  o r t h o p e d i c  d i v i s i o n .  
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You s a i d  th -a t  s h e  h a d  a normal r e c o v e r y  and  

t h e r e  was n o t h i n g  t h a t  i n d i c a t e d  any problems  a t  

a l l .  By "normal  r e c o v e r y , "  what  e x a c t l y  a r e  you 

l o o k i n g  f o r ?  

Recovery  f rom a n e s t h e s i a .  

A l l  r i g h t .  What a b o u t  r e c o v e r y  from t h e  s u r g e r y  

on her l e f t  l e g ,  what  s i g n s  were you l o o k i n g  for 

t o  i n d i c a t e  t o  you t h a t  s h e  was h a v i n g  a normal  

recovery -  f rom t h e  s u r g e r y ?  

1 

MR. M c I L H A R G I E :  During t h i s  

immedia te  p o s t o p e r a t i v e  two d a y s ?  

R i g h t .  During t h i s  immediate  p o s t o p e r a t i v e  t w o  

days  d u r i n g  t h e  l a t e  J u n e  2 8 t h  a n d  J u n e  2 9 t h ?  

Well, a t  t h i s  p o i n t ,  I was n o t  s p e c i f i c a l l y  

l o o k i n g  f o r  a n y t h i n g  p e r s o n a l l y .  B u t  i f  you 

want t o  g e n e r a l l y  know w h a t  s o r t  of t h i n g s  you 

look f o r  f o l l o w i n g  s u r g e r y  -- 
L e t  m e  a s k  you  t h e n ,  was s h e  f e b r i l e ?  

I need  t o  look  a t  t h e  t e m p e r a t u r e  c h a r t  t o  t e l l .  

S h a l l  I?  

Yes. 

G ive  m e  a n  i dea  where  i t  i s .  Thank you.  

MR. M c I L H A R G I E :  We're r e f e r r i n g  

now t o  t h e  g r a p h i c s .  

O h ,  t h a t  g r a p h i c s  -- I d o n ' t  b e l i e v e  I: have  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



L -  

i-l 

1 

L '-1 2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

15 

1 6  

17 

1 8  

1 9  

20 

2 1  

22  

23 

24 

25 

8 

t h a t .  Was .she f e b r i l e ?  

A A t  wha t  t i m e ?  

Q W h i l e  s h e  w a s  i n  t h e  r e c o v e r y  room? 

MR. M c I L H A R G I E :  On 6- 29? 

i 
Q 6- 28, i f  s h e  was i n  t h e  r e c o v e r y  room 6- 28. 

MR. M c I L H A R G I E :  We can  g i v e  you 

A 

Q 

A 

Q 

A 

Q 

a 

Q 

A 

Q 

A 

t h e  t e m p e r a t u r e s  as r e c o r d e d  on 6- 28 ,and 

6- 29 , w h i c h  would answer  your  q u e s t i o n .  

She was n o t  f e b r i l e  i n  t h e  r e c o v e r y  room. La te r  

t h a t  e v e n i n g  s h e  had  a t e m p e r a t u r e  of 3 8 . 3 ,  

w h i c h  f o r  a n  immediate  p o s t o p e r a t i v e  p a t i e n t  i s  

n o t  unusua l .  She was f e b r i l e  by t h e  n e x t  

morning.  And on t h e  e v e n i n g  of t h e  2 9 t h I  a g a i n ,  

had  a t e m p e r a t u r e  s p i k e .  

O f  wha t  degree? 

38.4.  

N O W ,  normal i s  3 7 ?  

3 7 ,  3 7 . 5 .  

Could you t r a n s l a t e  f o r  m e  i n t o  F a h r e n h e i t  3 8 . 5 ,  

a p p r o x i m a t e l y ?  

No. Not w i t h o u t  a s c a l e .  

N O ,  you c o u l d n ' t ?  

3 8 . 5 ,  would be a b o u t  9 9  t o  1 0 0 .  

Okay. 

I w o u l d n ' t  -- when you deal  i n  one s y s t e m ,  
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29 

y o u ' r e  d e a l i n g  -- 
Q And I o n l y  deal  i n  F a h r e n h e i t .  I ' m  s o r r y .  

A -- you d o n ' t  r e a d i l y  c o n v e r t .  

Q So b a s i c a l l y ,  s h e  was -- 
A N o t  a s e r i o u s  t e m p e r a t u r e  e l e v a t i o n  i n  t h e  

I 

f i r s t .  

Q No s e r i o u s  t e m p e r a t u r e  e l e v a t i o n  on J u n e  28;th OX 

J u n e  2 9 t h .  What a b o u t  t h e  c o l o r  of her l e g  a n d  

f o o t ?  

MR. M c I L H A R G I E :  We're t a l k i n g  

about  t h e  l e f t  o r  r i g h t ?  

MS. OETTING ER : L e f t .  We 

h a v e n ' t  g o t t e n  t o  J u n e  3 0 t h  y e t ,  t h e  

s e c o n d  s u r g e r y .  

A T h e r e  is  n u r s e ' s  n o t e s  t o  t h e  e f f e c t  t h e  c o l o r  

was good. And I have  no r e a s o n  t o  b e l i e v e  t h a t  

t h e r e  was any cause f o r  c o n c e r n  on t h e  2 8 t h  or  

t h e  2 9 t h ,  

Q By "co lor  good,"  you mean t h e  c o l o r  was more or 

less p i n k ?  

A The c o l o r  of s k i n ,  

Q The  c o l o r  of s k i n .  Okay. What a b o u t  movement 

i n  her t o e s ,  was t h e r e  t h a t ?  

A No. T h e r e  were no problems  a t  t h a t  time 

a c c o r d i n g  t o  t h e  r e c o r d .  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



1 
r-j 
L J  2 

3 

4 

5 

6 

T-I 
L J  

i-? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 
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Q 

A 

A 

Q 

A 

Q 

A 

T h i s  i s  i n  t h e  l e f t  l e g  the re  was no problem 

w i t h  movement i n  h e r  t o e s .  Okay. 

What a b o u t  t h e  p u l s e ,  d i d  s h e  have  a good 

p u l s e ?  

These  a n s w e r s  t o  t h e s e  q u e s t i o n s ,  I can  o n l y  

r e f e r  t o  t h e  h o s p i t a l  r e c o r d s .  

T h a t ' s  f i n e .  T a k e  you r  - t - i m e .  i 

I may be a l i t t l e  s low do ing  it. 

T h a t ' s  okay.  I f  you l o o k  on 6-28, a t  12:25 

p.m., you w i l l  see t h e  n o t e  t h a t  I ' m  r e f e r r i n g  

t o  . 
6-28 t o  12:25 porn., good p u l s e .  

Where w o u l d  you  t a k e  t h e  p u l s e ,  can  you  show m e ?  

When you have  bandages  on t h e  l e g s ,  w e  g e n e r a l l y  

t r y  t o  l e a v e  t h e  t o p  of t h e  f o o t  uncovered .  

The re  a r e  two p l a c e s  t o  f e e l ,  t h e  t o p  of t h e  

f o o t ,  which i s  t h e  d o r s a l i s  p e d i s  p u l s e .  

i 

MR. M c I L H A R G I E :  Show it  on my 

f o o t .  

I t ' s  up here  somewhere. I I n d i c a t i n g . 1  

You c a n  a c t u a l l y  f e e l  a p u l s e  t h e r e ?  

Oh, y e s .  J u s t  l i k e  you can  i n  your  w r i s t .  

Okay. 

And t h e n  you can  u s u a l l y  f e e l  one j u s t  b e h i n d  

t h e  a n k l e  bone on t h e  i n n e r  s ide.  

I 
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Q Okay. Q u i t e  o f t e n  t h e r e  was r e f e r r a l  t o  a 

Doppler p u l s e ?  

A A Doppler pu l se  i s  a p u l s e  t a k e n  by a machine 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

t h a t  bounces  sound  waves o f f  of t h e  v e s s e l  a n d  

t h e n  de t ec t s  t h o s e  waves coming back .  I t ' s  

u s e f u l  i n  cases where, t e c h n i c a l l y ,  i t  may be 

d i f f i c u l t  t o  f e e l  a p u l s e ,  b u t  t h e  Doppler I 

machine de t ec t s  f l o w  t h r o u g h  t h e  v e s s e l  t h a t  -- 
i t ' s  u s e d  a s  a supp lemen t  t o  a c l i n i c a l  t e s t .  

Is there  a record,  a l i n e ,  t h a t  would show t h e  

Doppler somewhere, i s  it r e c o r d e d ?  

G e n e r a l l y ,  t h e  Doppler p u l s e ,  t h a t  t h e y '  r e  

r e f e r r ed  t o  i n  t h i s  r e c o r d ,  a re  done w i t h  a 

l i t t l e  p o r t a b l e  t y p e  t h i n g .  And you hear i t ,  

you hear a whoosh, whoosh sound.  And i n  t h i s  

s e t t i n g ,  t h e r e  i s  no  r e c o r d .  

What i s  i t ,  pedal  o r  pedal  p u l s e ?  

P e d a l  . 
Pedal  p u l s e s ,  what a r e  t h o s e ?  

The two p u l s e s  t h a t  I j u s t  described.  

Okay. N O W ,  her l e g  was i m m o b i l i z e d  a f t e r  t h e  

s u r g e r y  on t h e  2 8 t h ?  

Yes. Both l e g s  were immobi l i zed .  

And t h e y  r ema ined  i m m o b i l i z e d  f o r  her e n t i r e  

h o s p i t a l  s t a y ;  am I c o r r e c t  t o  assume t h a t ?  

i 
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A E x c e p t  f o r  d r e s s i n g  c h a n g e s  a n d  t h a t  s o r t  of 

t h i n g .  

Q Okay. So s h e  was n o t  ab le  t o  g e t  o u t  of bed and  

go t o  t h e  t o i l e t  he r se l f ,  i s  t h a t  c o r r e c t ?  
I 

A Not on her own, no. U n t i l ,  I t h i n k ,  a t  t h e  e n d  

of t h e  h o s p i t a l  s t a y  s h e  was ab le  t o  g e t  up a n d  

u s e  c ru tches ,  because t h e n  her l e f t  l e g  was 

hea l ed  we l l  enough t h a t  s h e  c o u l d  u s e  t h a t  t o  

bear w e i g h t .  

Q So t h e  end  of her h o s p i t a l  s t a y ,  w o u l d  you s a y  

a b o u t  A u g u s t  l s t ,  t h e n ?  

A L e t ' s  see.  We s h o u l d  h a v e  a r e c o r d  from t h e  

p h y s i c a l  t h e r a p i s t .  I f  I c a n  f i n d  t h e  date on 

t h i s .  A u g u s t  l s t ,  s h e  was begun on w e i g h t  

b e a r i n g  t y p e s  of p h y s i c a l  t h e r a p y ,  a m b u l a t i o n  

t r a i n i n g .  

Q B a c k  t o  t h e  s i g n s  t h a t  we were d i s c u s s i n g ,  as  t o  

h e r  t o l e r a n c e  of t h e  s u r g e r y  and  her r e c o v e r y  i n  

t h e  r e c o v e r y  room a n d  on J u n e  2 9 t h ,  we 've  gone 

t h r o u g h  t h e  f a c t  s h e  r e a l l y  w a s n ' t  f e b r i l e  t o  

any e x t e n t ,  her c o l o r  was good, s h e  h a d  movement 

i n  her t o e s .  

What a b o u t  p a i n ,  d i d  s h e  compla in  of p a i n  

a t  t h a t  t i m e ?  

A Again,  I'm g o i n g  t o  refer  t o  t h e  record. 
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I f  you re fe r  t o  6-28-83, 12:25 a g a i n ,  I b e l i e v e  

y o u ' l l  f i n d  i t  there ,  

Okay. T h i s  i s  t h e  n o t e  made i n  t h e  r e c o v e r y  

room, just p r i o r  t o  t r a n s f e r .  

What, t h e  one I j u s t  r e f e r r ed  t o ?  

Yes. 

1 

_ -  
Okay, I 

No p a i n  i n  t h e  p r e s e n t ,  

What a b o u t  any k i n d  of d r a i n a g e ,  any s e r i o u s  

d r a i n a g e  ? 

T h e r e  i s  a n o t e  here,  I t h i n k ,  t h a t  m e n t i o n s  

some d r a i n a g e  i n  l e f t  knee area,  l e f t  s p l i n t .  

Does i t  i n d i c a t e  w h e t h e r  the re  was a l o t ,  a 

l i t t l e ,  normal  amount o r  w h a t ?  

I t  d o e s n ' t  i n d i c a t e  a q u a n t i t a t i v e  amount,  b u t  

I'm c e r t a i n  t h a t  i n  t h e  r e c o v e r y  room, i n  t h e  

n u r s e  n o t e s ,  " E x c e s s i v e  amounts  of d r a i n a g e  I 'I 

t h e n  t h e  p a t i e n t  would n o t  be d i s c h a r g e d  from 

t h e  r e c o v e r y  room. 

Okay, 

MR. M c I L H A R G I E :  So you would  

c o n c l u d e  f rom t h a t ,  what ,  s o  t o  be c lea r  

on y o u r  answer? 

I would  c o n c l u d e  t h a t  t h e r e  was no i n d i c a t i o n  of 

any problem, w h a t s o e v e r ,  a t  t h i s  s t a g e .  
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Q So a f t e r  t h e  J u n e  2 8 t h  s u r g e r y ,  her r e c o v e r y  

seemed t o  be good,  normal ,  a s  normal -- whatever  

t h a t  means. And i f  s h e  j u s t  had  t h e  s u r g e r y  on 

J u n e  2 8 t h ,  when would you t h i n k ,  i n  your  

p r o f e s s i o n a l  o p i n i o n ,  s h e  wou ld  have been  ab le  

t o  go home? 

i 

How l o n g  would  h e r  r e c o v e r y  have been  i n  

t h e  h o s p i t a l  a n d  s h e  would have  been d i s c h a r g e d ?  

MR . M c I L H A R G I E  : I l m  g o i n g  t o  

o b j e c t .  A r e  w e  assuming  t h a t  no t r e a t m e n t  

was g o i n g  t o  D e  done on t h e  r i g h t  l e g  o r  

a t  all? 

MS. OETTINGER:  No. Assuming 

j u s t  t r e a t m e n t  t o  t h e  l e f t  l e g .  

MR. M c I L H A R G I E :  F i n e  . 
A I would  es t imate  between one and  two w e e k s ,  b u t  

you s h o u l d n ' t  f o r g e t  t h e  l e f t  i n j u r y  i t s e l f  had  

t h e  p o t e n t i a l  f o r  b e i n g  a d e v a s t a t i n g  i n j u r y  as 

wel l  a s  t h e  open f r a c t u r e .  There i s  s o m e t h i n g  

t h a t  j u s t  c a u g h t  my e y e  here on t he  n o t e .  When 

s h e  was t r a n s f e r r e d  t o  t h e  o r t h o p e d i c  f l o o r ,  

wh ich  wen t  on t o  be a f a i r l y  s i g n i f i c a n t  p a r t  of 

her management. And t h a t  i s  it  s t a t e s :  "She i s  

awake, ang ry .  " 

_I 

T h e r e  i s  h o s t L l i t y  expressed by t h e  
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A 

Q 

A 

Q 

p a t i e n t  a l l  t h e  way t h r o u g h o u t  here ,  wh ich  made 

h e r  a b i t  more d i f f i c u l t  t o  manage. And even  i f  

s h e  had o n l y  h a d  t h e  i n j u r y  t o  t h e  l e f t  l e g ,  s h e  

may n o t  h a v e  r e c o v e r e d  from t h a t  i n  a r o u t i n e  

f a s h i o n ,  t o o .  

A r e  you  s u g g e s t i n g  t h e n ,  t h a t  because s h e  was 

angry  a n d  t h r o u g h o u t  t h e  n o t e s ,  d i f f i c u l t  t,o 

manage, s o  t h e y  s a i d ,  t h a t  t h i s  a f f e c t e d  her 

r e c o v e r y  r a t e  from her s u r g e r y ?  

I t h i n k  i n  any t y p e  of o r t h o p e d i c  s u r g e r y ,  t h e  

p a t i e n t ' s  a t t i t u d e  p o s t o p e r a t i v e l y  i n f l u e n c e s  

t h e  r e c o v e r y  ra te .  

I want  t o  g e t  b a c k  t o  t h e  p a t i e n t ' s  a t t i t u d e  

l a t e r ,  b u t  I ' m  g o i n g  t o  f o r e g o  d i s c u s s i n g  i t  

now. 

Okay . 
B u t  a r e  you s u g g e s t i n g  t h a t  t h e  f a c t  t h a t  s h e ' s  

ang ry  and  u p s e t  a b o u t  a l l  these t h i n g s  t h a t  a re  

happen ing  t o  her i s  a c t u a l l y  a f f e c t i n g  her 

r e c o v e r y  r a t e ;  i s  t h a t  what  y o u ' r e  s u g g e s t i n g ?  

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t .  I t h i n k  t h e  d o c t o r  h a s  s a i d  i t  

c a n  a f f e c t  i t  i n  terms of c o o p e r a t i o n ,  i n  

terms w i t h  her p h y s i c i a n ,  i n  a t o t a l  

outcome. I t h i n k  s h e ' s  answered  y o u r  
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A 

q ues t i o n .  

Okay. Would you s a y ,  i n  your  p r o f e s s i o n a l  

o p i n i o n ,  when s u r g e r y  was due  on t h e  3 0 t h  now, 

t h a t  t h e  p a t i e n t  was i n  a -- was i n  p h y s i c a l  

c o n d i t i o n  t o  w i t h s t a n d  t h a t  s u r g e r y ?  

Yes. I d o n ' t  t h i n k  t h e r e  was any i n d i c a t i o n  

excufse t h a t  t he r e  was any c o n t r a i n d i c a t i o n  -- 
m e .  T h a t  c o n t r a i n d i c a t i o n  for d o i n g  s u r g e r y  on 

t h e  3 0 t h .  

And who was p r e s e n t  a t  t h e  s u r g e r y  on t h e  3 0 t h ?  

I have  t h e i r  names i n  f r o n t  of me. There i s  a 

new name. You a l r e a d y  t o l d  m e  abou t  D r .  Barre 

and  D r .  H o l l e r ,  Hal ler  -- no, w e  h a v e n ' t  

d i s c u s s e d  D r .  Hal le r .  W e  d i s c u s s e d  D r .  Hol le r .  

T h e r e  i s  two F i g g i e ' s  and  D r .  Ha l l e r?  

There  i s  two D r .  F i g g i e ' s .  

T h a t ' s  r i g h t .  T h e r e  i s  an H. F i g g i e  a n d  an  Ivl. 

F i g g i e ?  

They are b o t h  r e s i d e n t s  i n  our program. 

A r e  t h e y  s e n i o r  or  j u n i o r  r e s i d e n t s ?  

A t  t h i s  s t a g e ,  t h e y  were s e n i o r  r e s i d e n t s .  

Okay. Are t h e y  s t i l i  here i n  C l e v e l a n d ?  

One is .  

Which one?  

Hark . 

1 

~~ 
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Q 

Where i s  h e  r i g h t  now, do you know? 

Again,  h e ' s  i n  t h e  U n i v e r s i t y  H o s p i t a l s  

O r t h o p e d i c  Program. 

Has h e  been  b o a r d  c e r t i f i e d ,  y e t ?  

No, R e s i d e n t s  a re  never  b o a r d  c e r t i f i e d .  

He's  s t i l l  a r e s i d e n t ?  

R i g h t ,  

Was he  a s e n i o r  r e s i d e n t  a t  t h e  time of t h e  

s u r g e r y ?  T h i s  i s  1985. 

Yes. 

He's j u s t  c o m p l e t i n g ,  t h e n ,  h i s  l a s t  few months 

of h i s  r e s i d e n c y ,  i s  t h a t  c o r r e c t ,  I would have  

t o  assume t h a t ?  

R i g h t ,  I'm n o t  sure e x a c t l y  what  l e v e l  he i s  

r i g h t  now, 

Well, i f  he was a s e n i o r  r e s i d e n t  i n  J u n e  of 

1983, a n d  you became a s e n i o r  r e s i d e n t  i n  the 

l a s t  two y e a r s  of s e r v i c e  and  t h i s  i s  a l r e a d y  

._ 

May of 1985, h e  has  t o  be c o m p l e t i n g  h i s  l a s t  

f e w  months of r e s i d e n c y ,  a m  I c o r r e c t ?  

Yes, you  are.  You have t o  do s u r g e r y ,  s o  t h a t  

i t  p r e c i s e l y  c o r r e l a t e s  w i t h  t h e  s e n i o r - j u n i o r  

d e s i g n a t i o n .  

All r i g h t .  E x c u s e  m e .  L e t  me go back. Who i s  

D r .  H a l l e r ?  
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8 

H e  i s  a n o t h e r  o r t h o p e d i c  r e s i d e n t .  

And i s  he a j u n i o r  o r  a s e n i o r ?  

I t h i n k  a t  t h i s  s t a g e  h e  was a j u n i o r  r e s i d e n t .  

And where  i s  he  now? 

He's s t i l l  i n  t h e  program. 

And, a g a i n ,  you were p r e s e n t  i n  t h e  o p e r a t i n g  
._ 

room, i s  t h a t  c o r r e c t ?  

Yes. 

And were you  p r e s e n t  i n  a s u p e r v i s o r y  c a p a c i t y  

a g a i n ?  

Yes. 

D i d  you s c r u b ?  

For p a r t  of t h e  c 

Which p a r t ?  

se, y e s .  

The  p a r t  -- from t h e  c o m p l e t i o n  of i t s  e x p o s u r e ,  

t o  t h e  p a r t  where t h e  r epa i r  had been 

s u b s t a n t i a l l y  comple ted .  

When you s a y ,  " i t s  e x p o s u r e , ' '  wha t  p a r t  of t h e  

l e g  a re  you  t a l k i n g  a b o u t  t h a t  was e x p o s e d ?  

Of t h e  su rg i ca l  e x p o s u r e .  

A l l  r i g h t .  I u n d e r s t a n d .  Was i t  t h e  back of 

t h e  knee t h a t  was e x p o s e d  a t  t h a t  t ime? 

If you read t h r o u g h  t h e  o p e r a t i v e  n o t e s ,  you can 

see where  t h e  i n c i s i o n s  are,  medial i n c i s i o n ,  

and  t h e n  you d i s sec t  down a n d  look a t  w h a t  
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s t r u c t u r e s  y o u ' r e  l o o k i n g  a t .  

Medial -- I 

MR. M c I L H A R G I E :  I n n e r  a spec t s  

of t h e  knee?  
i 

Medial i n c i s i o n  a n d  l a t e r a l  i n c i s i o n  on t h e  l e f t  

s i  de. 

MR. M c I L H A R G I E :  L e t  t h e  r e c o r d  

r e f l e c t ,  by,  "medial  i n c i s i o n ,  I' meaning 

i n n e r  aspect of t h e  knee a n d  by t h e  l a s t ,  

which  one  is l a t e r a l ?  

L a t e r a l  meaning t h e  o u t  s ide  of t h e  knee .  

And t h o s e  a re  t h e  o n l y  two i n c i s i o n s  t h a t  were 

done a t  t h a t  t i m e ?  

Made f o r  t h e  r e p a i r .  Those are s t a n d a r d  

i n c i s i o n s  f o r  knee  l i g a m e n t  r e p a i r .  

What k i n d  of s u r g e r y  was g o i n g  t o  be performed 

on t h a t  day ,  on J u n e  3 0 t h ?  

The p l a n n e d  s u r g e r y  was t o  r e p a i r  t h e  p o s t e r i o r  

c r u c i a t e  l i g a m e n t .  L a t e r a l  c a p i l l a r y  damage and  

t o  i n s p e c t  t h e  area of t h e  f r a c t u r e  a n d  

d e t e r m i n e  w h e t h e r  any f u r t h e r  f i x a t i o n  was 

n e c e s s a r y  f o r  t h a t  i n j  ury .  

A t  t h a t  t ime,  d i d  you t a k e  an  a r t e r i o g r a m ?  

P r i o r  t o  t h e  s u r g e r y ,  no. There was no c l i n i c a l  

i n d i c a t i o n  t h a t  t h a t  was n e c e s s a r y .  
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What a b o u t  d u r i n g  t h e  s u r g e r y ?  

During t h e  s u r g e r y ?  

Yes. 

No. There was, a g a i n l  no c l i n i c a l  i n d i c a t i o n  

t h a t  t h a t  was n e c e s s a r y .  S u r g e r y  of t h i s  t y p e  

i s  pe r fo rmed  under  a t o u r n i q u e t ,  which i s  a 

bandage p l a c e d  a r o u n d  the upper t h i g h ,  s o  t h a t  

b l o o d  f l o w  i s  c o m p l e t e l y  s t o p p e d .  You n e e d  t o  

do t h a t ,  because you need  a b l o o d l e s s  f i e l d  t o  

r e c o n s t r u c t  these l i g a m e n t s .  

And how l o n g  was t h e  l i g a m e n t  i n  place s o  t h a t  

t h e  b l o o d  f l o w  was s t o p p e d ?  

How l o n g  was t h e  -- 
I ' m  s o r r y .  The t o u r n i q u e t .  I ' m  s o r r y .  

Well, t h e  e x a c t  amount of t i m e  i s  documented i n  

two places. One on t h e  a n e s t h e s i a  r e c o r d  w i t h  

t h e  l i t t l e  a r r o w s ,  t h a t  n o t e s  when i t ' s  up a n d  

down. And I b e l i e v e  i t  was just s h o r t  of two 

h o u r s  t h e  f i r s t  time and  a p p r o x i m a t e l y  two h o u r s  

f o r  t h e  s e c o n d  t i m e ,  w i t h  a r e s t  pe r iod  i n  

b e t w e e n  of a b o u t  20 t o  30 m i n u t e s ,  which i s  

s t a n d a r d  p r a c t i c e .  

Why would  t h e  r e s t  p e r i o d  i n  between -- 
I t ' s  c o n s i d e r e d  dange rous  t o  l e a v e  a t o u r n i q u e t  

f u l l y  i n f l a t e d  f o r  more t h a n  two h o u r s  a t  a 

1 
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t i m e  

Why i s  i t  c o n s i d e r e d  d a n g e r o u s ?  

Because d u r i n g  t h a t  p e r i o d  of time, the re  i s  no 

b l o o d  f l o w  t o  t h e  muscle.  And t h e  p r o b a b i l i t y  

of damage t o  t h e  muscle i n c r e a s e s  w i t h  t h e  

l o n g e r  p e r i o d  of t i m e  t h a t  t h e  t o u r n i q u e t  i s  

l e f t  up, s o  most  s u r g e o n s  c o n v e n t i o n a l l y  w i l l  

d e f l a t e  t h e  t o u r n i q u e t  a f t e r  a two-hour p e r i o d  

no mat ter  w h e t h e r  t h e y ' r e  done or n o t  and  al low 

t h e  t i s sue  t o  p rofuse  f o r  a w h i l e  a n d  r e i n f l a t e  

t h e  t o u r n i q u e t .  

When you s a y ,  " U s e  t h e  t o u r n i q u e t , "  l e t  t h e  

b l o o d  go t h r o u g h  t h e  l e g  and  g e t  t h e  b l o o d  

s u p p l y ,  a g a i n ,  f o r  a b o u t  20  m i n u t e s ,  you s a i d ?  

Yes. 

Then you p u t  t h e  t o u r n i q u e t  on a g a i n  and  

completed t h e  s u r g e r y ,  i s  t h a t  c o r r e c t ?  

C o r r e c t .  

On page 2 of t h e  s u r g i c a l  n o t e s  f o r  J u n e  3 0 t h ,  

there  i s  a s t a t e m e n t  t h a t  t h e  n e r v e ,  t h e  

p e r o n e a l  n e r v e ,  was i d e n t i f i e d  a n d  p r o t e c t e d .  

N o w ,  were t h e r e  any o t h e r  n e r v e s  t h a t  were 

i d e n t i f i e d  o r  p r o t e c t e d  besides  t h a t  o n e ?  

N o .  For t h i s  exposure ,  t h e  p e r o n e a l  n e r v e  i s  

r e a l l y  t h e  o n l y  n e r v e  t h a t  i s  i n  d i r e c t  l i n e  of 
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t h e  i n c i s i o n .  T h i s  i s  t h e  l a t e r a l  i n c i s i o n .  

Whi l e  you a r e  r e p a i r i n g  these  l i g a m e n t s  a n d  

t e n d o n s ,  do you a l s o  i d e n t i f y  o t h e r  k i n d s  of -- 
w e l l ,  l e t  me be more s p e c i f i c .  

1 
D o  you  a l s o  i d e n t i f y  a r t e r i e s  a n d  v e i n s  i n  

t h e  l e g  a n d  t h e n  p r o t e c t  them?  

For these  two a p p r o a c h e s ,  s u r g i c a l  approachps, 

no. 

Why i s  t h a t ?  

Because t h e  p o p l i t e a l  a r t e r y  i s  b e h i n d  t h e  knee ,  

and  when t h e  knee i s  f l e x e d ,  i t  f a l l s  back o u t  

of t h e  way. And, a l s o ,  y o u ' r e  r i g h t  b e s i d e  it, 

t h e n  you  have  no pa r t i cu l a r  r e a s o n  t o  d i s s e c t  i t  

o u t  a n d  i d e n t i f y  i t ,  which was n o t  t h e  case f o r  

t h i s  procedure. 

I ' m  s o r r y ,  I d i d n ' t  u n d e r s t a n d  t h a t  l a s t  p a r t ,  

"Which was n o t  t h e  case f o r  t h i s  p r o c e d u r e , "  

B a s i c a l l y ,  w e  were n o t  o p e r a t i n g  d i r e c t l y  i n  t h e  

v i c i n i t y  of t h e  p o p l i t e a l  a r t e r y .  

W e r e n ' t  you r e p a i r i n g  t h e  p o p l i t e a l  t e n d o n ,  t h e  

p o p l i  t e  a1 t endon  ? 

Yes, B u t  t h a t ' s  on t h e  l a t e r a l  s i d e  of t h e  knee 

and  n o t  n e x t  t o  t h e  a r t e r y .  

The a r t e r y  i s  deep w i t h i n  t h e  knee ,  i s  t h a t  

c o r r e c t ,  deep w i t h i n  t h e  l e g ?  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



i--I 
L l  

L i  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Depends on w h a t  -- l e t  m e  j u s t  c l a r i f y  where it 

is. I t  r u n s  s t r a i g h t  down t h e  back -- 
Q I u n d e r s t a n d .  

A -- t h e  back of t h e  knee ,  o u t s i d e  t h e  knee j o i n t .  
j 

Q B u t  i s  i t  deep  w i t h i n  t h e  t i s s u e s  of t h e  l e g ?  

MR. M c I L H A R G I E :  For c l  a r  i t y  , 
c a n  you f ee l  i t  from t h e  s k i n ?  

A You c a n  f ee l  i n  many, b u t  n o t  a l l  p e o p l e ,  a 

p o p l i t e a l  p u l s e  d i r e c t l y  i n  b a c k  of t h e  knee.  

B u t  i t ' s  s u p e r f i c i a l  t o  t h e  knee ,  b u t  " d e e p , "  

you know, I d o n ' t  u n d e r s t a n d  w h a t  you  mean by,  

"deep .  " 

What a r e  you l o o k i n g  f o r ?  

Q I t  w o u l d  be muscles and  the re  would be t e n d o n s ,  

and  would t h e  a r t e r y  be w i t h i n  t h o s e  muscles and  

t e n d o n s  on t h e  o u t s i d e  of t h e  l e g ,  t h e  back of 

t h e  l e g ?  

A O k a y .  I t ' s  deep  t o  t h o s e .  

Q The a r t e r y  would be i n s i d e  t h o s e ?  

A Deep t o  t h o s e  s t r u c t u r e s .  

Q Okay. Is i t  one a r t e r y  -- i s  t h e  p o p l i t e a l  one 

a r t e r y  as  i t  t r a n s c e n d s  down t h e  l e g ?  

A I t  i s  one a r t e r y  above t h e  knee and  somewhere 

below t h e  knee ,  s p l i t s  i n t o  t h r e e  a r t e r i e s .  

Q O k a y ,  Is t h a t  t h e  o n l y  a r t e ry  t h a t  i s  i n  t h e  
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l e g ,  i n  t h e  p o p l i t e a l ,  u n t i l  it s p l i t s  i n t o  

t h r e e ,  o r  a r e  t h e r e  o t h e r s ?  

I c a n ' t  g i v e  a d i s s e r t a t i o n  a b o u t  t h e  

c i r c u l a t i o n  a r o u n d  t h e  knee ,  b u t  t h e r e  i s  

e x t e n s i v e  c o l l a t e r a l  c i r c u l a t i o n  a r o u n d  t h e  knee 
i 

a r e a .  

And from t h e  p o p l i t e a l  a r t e r y  b r a n c h i n g  o r  by 

t r i f u r c a t i n g ?  

From t h e  b r a n c h i n g  and  f e m o r a l  v e s s e l  -- 
From t h e  f e m o r a l  v e s s e l ,  a l s o ?  

From t h e  s u p e r f i c i a l  f e m o r a l  a r t e r y ,  t h e r e  i s  

c o n t r i b u t i o n  t o  t h e  men i scus  a r o u n d  t h e  knee.  

A l l  r i g h t .  You s a i d  t he r e  i s  a l o t  of 

c o l l a t e r a l  c i r c u l a t i o n  a r o u n d  t h e  knee,  wha t  

a b o u t  i n t o  t h e  lower p a r t  of t h e  l e g ?  

I t '  s v a r i a b l e .  

V a r i a b l e ?  

V a r i a b l e .  I t  would  depend on t h e  age,  t h e  

p a r t i c u l a r  anatomy of t h e  p e r s o n ,  e t  c e t e r a ,  e t  

ce te ra .  

Does t h e  p o p l i t e a l  a r t e r y  t r i f u r c a t e  i n  t h e  same 

place on a l l  i n d i v i d u a l s ?  

I d o n ' t  b e l i e v e  t h a t  i t  does  b u t  I t h i n k  t h a t  a 

v a s c u l a r  s u r g e o n  o r  an  a n g i o l o g i s t  c o u l d  answer 

t h a t  b e t t e r .  T h e r e  i s  some v a r i a b i l i t y ,  b u t  
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i t ' s  i n  t h e  same g e n e r a l  r e g i o n ,  

Q Where d o e s  i t  u s u a l l y  t r i f u r c a t e ,  as i t  r e l a t e s  

t o  t h e  knee a n d  t h e  lower  p a r t  of t h e  l e g ?  

A G e n e r a l l y  j u s t  below t h e  knee.  
i 

Q Okay. So y o u ' r e  s a y i n g  t h a t  f o r  t h i s  k i n d  of 

s u r g e r y ,  it was n o t  n e c e s s a r y  t o  i d e n t i f y  or 

p r o t e c t  any of t h e  a r t e r i e s  t o  t h e  l e g ?  i 

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t .  "Ar te r ies , "  what  s h e ' s  s a y i n g  i s  

t h e  major  a r t e r y  i n  t h e  l e g  i s  your  

p o p l i t e a l ,  b r a n c h e s  i n t o  th ree  p a r t s  and  

t h e n  i t  becomes m u l t i p l e .  

MS. OETTINGER: Which i s  

microscopic. 

Q We're t a l k i n g  a b o u t  t h e  s u r g e r y  i n  t h e  g e n e r a l  

i n j u r y ,  of t h e  a rea  of t h e  s u r g e r y ,  w h i c h  I have  

t o  assume i s  w i t h i n  t h e  a r e a  of t h e  knee.  And 

I ' l l  g e t  t o  t h a t ,  

I want  t o  know how b i g  t h e  i n c i s i o n  was i n  

t h a t  p a r t i c u l a r  area. Was i t  n o t  n e c e s s a r y  t o  

i d e n t i f y  or  p r o t e c t  any of t h e  a r t e r i e s  o r  v e i n s  

i n  t h e  l e g s ?  

A No, i t  was n o t .  

Q How l o n g  were these  i n c i s i o n s ?  

A I n e e d  a ru l e r .  P r o b a b l y  t h e  med ia l  i n c i s i o n  
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was a p p r o x i m a t e l y  s i x .  

N o .  T h a t ' s  a l i t t l e  l o n g e r  t h a n  s i x ,  

MR, M c I L H A R G I E :  Approx ima te ly  

s i x  t o  e i g h t  i n c h e s .  
i 

All r i g h t .  T h a t ' s  t h e  m e d i a l  i n c i s i o n ?  

The l a t e r a l  i n c i s i o n  i s  s i m i l a r ,  I d o n ' t  r e c a l l  

t h e  e x a c t  l e n g t h  of i n c i s i o n .  T h e y ' r e  g e n e r a l l y  

a l i t t l e  smaller i n  t h i n  p e o p l e  and  a l i t t l e  

l a r g e r  i n  l a r g e  p e o p l e .  B u t  t h e y ' r e  l o n g  

i n c i s i o n s ,  r equ i red  t o  g e t  e x p o s u r e  f o r  t h i s  

t y p e  of s u r g e r y .  

Why were t h e r e  f i v e  d o c t o r s  p r e s e n t  i n  t h e  

o p e r a t i n g  room on J u n e  3 0 t h ,  a s  opposed  t o  o n l y  

three  on J u n e  2 8 t h ?  

I d o n ' t  know t h a t  I can g i v e  you an  exac t  

answer ,  b u t  I t h i n k  t h a t  p a r t  of t h e  answer i s  

t h a t  t h i s  was an  i n t e r e s t i n g  and  d i f f i c u l t  case,  

And t h e  o t h e r  p e o p l e  t h a t  were on t h e  s e r v i c e  a t  

t h e  t i m e  were p r o b a b l y  f r ee  and  i n t e r e s t e d  i n  

p a r t i c i p a t i n g ,  o b s e r v i n g  and  l e a r n i n g .  

A r e  you s u g g e s t i n g  t h a t  these  k i n d s  of cases ,  

where you r e p a i r  t h e  p o p l i t e a l  t endon  a n d  t h e  

p o s t e r i o r  c r u c i a t e  l i g a m e n t ,  i s  t h a t  a r a r e  k i n d  

of s u r g e r y ?  

N o ,  i t ' s  n o t  r a r e ,  
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B u t  what  made i t  s o  i n t e r e s t i n g  t h e n ?  

R e p a i r  of t h e  p o s t e r i o r  c r u c i a t e  l i g a m e n t  i s  n o t  

a d a i l y  e v e n t ,  b u t  I w o u l d n ' t  s a y  i t ' s  a r a r e  

o p e r a t i o n .  

What a b o u t  t h e  r e p a i r  of t h e  f i b u l a r  c o l l a t e r a l  

l i g a m e n t ,  i s  t h a t  a f a i r l y  rare  s u r g e r y ?  

I n  t h e  whole ,  s p e c u l a t i v e  knee s u r g e r y ,  l a t e r a l  

s ide  d i s r u p t i o n s  a re  less common t h a n  medial  and  

i n t e r i o r ,  s o  f rom t h a t  p o i n t  of v iew,  a b i t  o u t  

of t h e  u s u a l  f o r  a knee l i g a m e n t  i n j u r y ,  b u t  by 

no  means rare .  

H o w  l o n g  was t h e  s u r g e r y ,  a p p r o x i m a t e l y ,  how 

many h o u r s  d i d  i t  t a k e ?  

MR. M c I L H A R G I E :  Look a t  t h e  

a n e s t h e s i a  r e c o r d ,  

A Accord ing  t o  t h e  a n e s t h e s i a  r e c o r d .  Okay. 

Going f rom t h e  time when t h e  t o u r n i q u e t  was 

i n f l a t e d ,  wh ich  i s  t h e  t i m e  t h e  i n c i s i o n  i s  

made, t h a t  was a t  t h ree  o'clock. And l e t ' s  see 

t h e  end  of t h e  case, t h e  l a s t  t ime i n t e r v a l  i s  

when t h e  p a t i e n t  i s  o u t  of t h e  room, s o  t h a t ' s  

7 :30.  So t h r e e ,  f o u r ,  f i v e  s i x ,  s e v e n  -- f o u r  

and  a h a l f  hou r s ,  

You a l s o  n e e d  t o  c o n s i d e r  t h a t  a t  t h e  e n d  

of t h e  case,  a c e r t a i n  p e r i o d  of t i m e  i s  
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r equ i red  f o r  t h e  d r e s s i n g  a n d  p l a s t e r ,  w h i c h  i s  

n o t  a c t u a l  s u r g e r y  t i m e ,  b u t  t h e  p a t i e n t  i s  

s t i l l  under t h e  a n e s t h e t i c  w h i l e  t h a t ' s  done. 

I n  o t h e r  words ,  she was p u t  i n t o  a c a s t  a t  t h a t  

time on her r i g h t  l e g ?  You s a i d ,  " p l a s t e r , "  I 

have t o  assume t h e  p l a s t e r  means a c a s t ?  

G e n e r a l l y ,  what  w e  do is  place a bu lky  d r e s g i n g  

w i t h  c o t t o n  r e i n f o r c e d  by p l a s t e r  s p l i n t s ,  b u t  

n o t  a c i r c u m f e r e n t i a l  c a s t  a t  t h i s  p o i n t .  

I t ' s  n o t  t h e  t y p e  of c a s t  you see a man o r  woman 

w a l k i n g  down t h e  s t r e e t  w i t h  a broken  l e g ?  

f 

NO. 

All r i g h t .  

R o b e r t- J o n e s  d r e s s i n g ,  t h a t ' s  t h e  bu lky  c o t t o n  

d r e s s i n g .  I n o t i c e  there  i s  a l i t t l e  b i t  i n  t h e  

n o t e  abou t  p o s t e r i o r  and  s i d e  s p l i n t s .  The idea  

i s  t h a t  you  have  a d r e s s i n g  s p a c i o u s  enough t o  

accommodate s w e l l i n g  and n o t  be c o n s t r i c t i n g ,  

b u t  y e t  one  t h a t  i m m o b i l i z e s  t o  a c e r t a i n  degree 

t o  p r o t e c t  t h e  r epa i r .  

Okay. I n  y o u r  p r o f e s s i o n a l  o p i n i o n ,  t h e n ,  a f t e r  

t h e  s u r g e r y  was done,  a g a i n ,  y o u ' r e  t h e  on ly  

s i g n a t o r y  on t h e  s h e e t  a g a i n .  

I t h i n k  -- 
E x c u s e  m e .  I ' m  s o r r y .  I ' m  on t h e  wrong one.  
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49 I 
I No, I ' m  c o r r e c t .  6- 30 we're on. T h i s  was 

d i c t a t e d  on 6- 30 ,  and  t y p e d  on 6- 30.  You 

i n d i c a t e d ,  however ,  t h a t  t h e  s u r g e r y  was ove r  a t  

7:30 p.m. and  s t i l l  i t  was d i c t a t e d  on J u n e  3 0 t h  

and  t y p e d  on J u n e  3 O t h ?  

A O u r  medical  r e c o r d s  d e p a r t m e n t  h a s  a c o n t i n u o u s  

24-hour t r a n s c r i p t i o n  s e r v i c e .  

Q All r i g h t .  And t h e n  on t h e  o p e r a t i v e  r e p o r t s ,  I 

see your  s i g n a t u r e .  There i s  a l i n e  f o r  M a r k  

F i g g i e ' s  s i g n a t u r e .  However , he neve r  s i g n e d  

t h e  r e p o r t .  B u t  am I ,  a g a i n ,  c o r r e c t  t o  assume 

t h a t  a f t e r  r e a d i n g  t h e  r e p o r t  and  a f t e r  b e i n g  i n  

t h e  o p e r a t i v e  room a t  t h e  time of t h e  s u r g e r y ,  

t h a t  you agree t h a t  t h i s  i s  w h a t  t r a n s p i r e d  i n  

t h e  o p e r a t i n g  room? 

A Yes. 

Q And t h a t  you have  agreed t h a t  t h i s  was w h a t  

happened?  

MR. M c I L H A R G I E :  I n  g e n e r a l  

terms. 

A I n  gene ra l ,  t h a t ' s  t r ue .  

Q F i n e .  A l l  r i g h t .  N O W,  we ' re  back t o  t h e  

n u r s e ' s  n o t e s  on J u n e  3 0 t h ,  8:OO p.m.! and 

L a u r i e  S m i t h  i s  now i n  t h e  r e c o v e r y  room? 

A L e t  m e  catch u p  w i t h  you.  

I 
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Q T h e r e  a re  no page  numbers,  T h i s  i s  on ly  by 

d a t e s  and  t i m e ,  I a t t e m p t e d  t o  s t a r t  numbering 

p a g e s  a n d  d e c i d e d  t o  g i v e  t h a t  up. 

MR. M c I L H A R G I E :  Sometimes t h e  

h o s p i t a l  r e c o r d s  go t h r o u g h  i t  f o r  you.  

I t ' s  r e a l l y  n i c e .  
._ Q 6- 30 ,  8:OO p , m ,  

A Okay , 

Q A l l  r i g h t .  Now, we're l o o k i n g  f o r  s i g n s ,  a g a i n ,  

t o  see j u s t  how t h e  p a t i e n t  i s  r e c o v e r i n g .  

MS, O E T T I N G E R :  L e t ' s  t a k e  a 

f i v e  m i n u t e  break.  

(Recess t a k e n , )  

BY MS. OETTINGER:  

Q A l l  r i g h t .  N O W ,  we're l o o k i n g  f o r  s i g n s  t o  see 

how L a u r i e  i s  r e c o v e r i n g  from t h e  s u r g e r y  on 

J u n e  3 0 t h .  And w h a t  do t h e  n u r s e ' s  n o t e s  say as  

A Co lo r  p i n k ,  s k i n  cool  and  d ry .  

Q Okay, F u r t h e r  on ,  however,  wha t  does i t  s a y  

a b o u t  her  r i g h t  t o e s ?  

A R i g h t  t o e s  p a l e ,  s l i g h t l y  dusky,  w i t h  f a i r  

c a p i l l a r y  ref ill. 

Q What d o e s  t h a t  mean, ' : c a p i l l a r y  r e f i l l " ?  

A I t  means when you  a p p l i e d  p r e s s u r e ,  g e n e r a l l y  
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o v e r  t h e  n a i l ,  you  n o t i c e  a b l a n c h i n g .  

Q Yes. 

A When you r e l ea se  t h e  p r e s s u r e ,  t h e  p i n k  c o l o r  

comes back. 
r 

Q And you  t e s t e d  by do ing  t h a t  w i t h  t h e  n a i l ,  t h e  

t o e n a i l ,  f o r  example?  

A The t o e n a i l  o r  you can  t e s t  i t  on t h e  s k i n , ,  If 

you can  p r e s s  y o u r  s k i n ,  i t  t u r n s  w h i t e  a n d  

g r a d u a l l y  t h e  c o l o r  comes back.  

Q And good c a p i l l a r y  r e f i l l  w i l l  t a k e  how l o n g  i n  

t i m e ?  

A T h i s  i s  a t e s t  I ,  p e r s o n a l l y ,  d o n ' t  p l a c e  a 

g r e a t  deal of p r e c i s i o n  i n .  I t ' s  commonly done,  

commonly r e p o r t e d ,  b u t  I t h i n k  t h a t  n o r m a l l y  

would be somewhere a r o u n d  one t o  two s e c o n d s .  

When t h e  t e s t  i s  done,  t h e r e  i s  no one t h e r e  

w i t h  a s t o p w a t c h  c h e c k i n g .  

Q O f  c o u r s e .  

A I t ' s  a s u b j e c t i v e  s o r t  of t e s t ,  

Q What do t h e  n u r s e ' s  n o t e s  i n d i c a t e  as  t o  her 

movement of h e r  t o e s  o r  f o o t ?  

A They i n d i c a t e  t h a t  s h e  h a d  no movement o r  

s e n s a t i o n .  

Q Does t h e  f a c t  t h a t  t h e  t o e s  were s l i g h t l y  d u s k y  

i n d i c a t e  a problem r i g h t  away? 
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A Not n e c e s s a r i l y .  Anyone t h a t ' s  had  a p r o l o n g e d  

e x t r e m i t y  o p e r a t i o n ,  complicated e x t r e m i t y  

o p e r a t i o n ,  o f t e n t i m e s  i n  t h e  r e c o v e r y  room w i l l  

h ave  some c o o l n e s s ,  some s u b j e c t i v e  d i f f e r e n c e s  

i n  c o l o r .  
i 

Q NO W,  you i n d i c a t e d  t h a t  t h i s  s u r g e r y  was f o u r  
.. 

a n d  a h a l f  h o u r s  l o n g ,  And I d o n ' t  know t h , a t  I 

a s k e d  you how l o n g  t h e  s u r g e r y  on J u n e  2 8 t h  was. 

Was i t  a s  l o n g  as  two a n d  a h a l f  h o u r s  or  was i t  

s h o r t e r ?  

A No. Much s h o r t e r  a n d  much l e ss  c o m p l i c a t e d .  

Q How l o n g  would  you s a y  t h a t  s u r g e r y  was? 

MR. M c I L H A R G I E :  6-28 s u r g e r y ?  

MS. O E T T I N G E R :  Yes, 6- 28 

s u r g e r y ,  

A From t h e  t i m e  t h a t  t h e  t o u r n i q u e t  was i n f l a t e d ,  

u n t i l  t h e  time t h a t  t h e  p a t i e n t  l e f t  t h e  room, 

from t e n  t o  11, 11:30, s o  an  hour  t o  an  hour  and 

a h a l f .  

Q Okay. Would a dusky co lo r ,  any k i n d  of 

d i s c o l o r a t i o n ,  somehow i n d i c a t e  t h a t  t h e r e  were 

b i g  p rob lems  up a h e a d ?  

A I t h i n k  i n  g e n e r a l ,  a c o l o r  change  i n  t h e  s k i n  

i n d i c a t e s  a p o t e n t i a l  p rob lem,  b u t  n o t  

n e c e s s a r i l y  a n  e x i s t i n g  problem o r  a d e f i n i t e  

~~~~~~ 
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Q 

A 
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p rob lem,  

Okay. What a b o u t  t h e  d r a i n a g e ,  was t he r e  any 

d r a i n a g e  o r  wha t  k i n d  of d r a i n a g e  was the re?  

You ' r e  r e f e r r i n g  t o  t h e  d r a i n a g e ?  Hemovacs w i t h  

s c a n t  d r a i n a g e .  Hemovac i n  c o m p l i c a t e d  s u r g e r y ,  

where t he r e  i s  e x p e c t e d  t o  be p o s t o p e r a t i v e  

b l e e d i n g ,  any t u b e  or t u b e s  are placed i n  t h e  

wound a n d  e v a c u a t e d  t h r o u g h  a l i t t l e  box ca l l ed  

a hemovac, T h e r e  i s  n o t h i n g  t o  be c o n c e r n e d  

w i t h  s c a n t  b loody  d r a i n a g e ,  

Was s h e  f e v e r i s h  a t  t h e  t i m e ?  

We're b a c k  t o  t h e r e ?  

B a c k  t o  t he r e  a g a i n .  

? 

MR. M c I L H A R G I E :  6-30 . 
No. Okay. I wan t  6-30, you know, 1 t h i n k  t h e  

temperature i n  t h e  r e c o v e r y  room m u s t  be 

r e c o r d e d  on a d i f f e r e n t  p lace  t h a n  t h i s .  

I d o n ' t  see i t  i n  t h e  n o t e s  a t  t h a t  p o i n t .  

I t h i n k  i t  f u r t h e r  -- 
T h e r e  i s  a break i n  t h e  g r a p h i c s ?  

I t h i n k  t he r e  i s  a f u r t h e r  sheet  f o r  t h e  

r e c o v e r y  room. T h a t ' s  a mat ter  of f i n d i n g  i t .  

I have  i t  here,  

Recovery room. Okay. 

Temperature, t h e r e  i s  n o t h i n g  r e c o r d e d  u n t i l  
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9 : 3 0 ,  when s h e ' s  38.5.  

Okay , 

Okay. 

I would s a y  t h a t ' s  a u s u a l  temperature f o r  an 
i 

immediate p o s t- o p  p a t i e n t ,  

What a b o u t  her c o m p l a i n t  of p a i n ,  was t h e r e  any 

c o m p l a i n t  of p a i n  a t  t h i s  p o i n t ?  Look a t  t h e  

s e c o n d  l i n e  i n  t h e  n o t e s .  

O h ,  I s k i p p e d  o v e r  t h a t ,  p a i n  a t  t h e  o p e r a t e d  

s i t e  , 

I f  I ' m  n o t  m i s t a k e n ,  t h e  s u r g e r y  on t h e  2 8 t h ,  

s h e  d i d  n o t  compla in  of any p a i n ,  i s  t h a t  

co r r ec t ?  

These a r e  v e r y  d i f f e r e n t  s u r g e r i e s ,  

I u n d e r s t a n d ,  

Well, on t h e  2 8 t h ,  11:15 a . m . ,  t h e  p a t i e n t  

compla ined  of p a i n ,  a n e s t h e s i o l o g i s t  c a l l e d .  

And what  was s h e  g i v e n  f o r  t h e  p a i n ?  

Accord ing  t o  t h i s  n o t e ,  Demerol, 25 m i l l i g r a m s  

I V  on t h e  o r d e r  of t h e  a n e s t h e s i o l o g i s t ,  

A r e  you l o o k i n g  on t h e  2 8 t h  o r  t h e  3 0 t h ?  

T h e  2 8 t h .  

On t h e  3 0 t h ,  what k i n d  of m e d i c a t i o n  was s h e  

g i v e n  f o r  p a i n ?  

Medic ine  i n d i c a t e d  w i t h  morphine ,  s i x  m i l l i g r a m s  
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IV 0 

A t  any time up t o  t h e  time t h a t  we ' re  discussing 

now, 6:38 a , m , ,  was she g i v e n  any a n t i b i o t i c s  a t  

a l l ?  

Yes. She,  w i t h  her open f r a c t u r e ,  was s t a r t e d  
j 

on a n t i b i o t i c s  v i r t u a l l y  a s  soon  a s  s h e  was 
._ 

a d m i t t e d ,  

And i s  s h e  s t i l l  r e c e i v i n g  them as of 6 - 3 0 ,  

meaning J u n e  3 0 t h ?  

Yes. I b e l i e v e  t h e y  were c o n t i n u e d  c o m p l e t e l y  

t h r o u g h o u t  t h i s  whole  course. She was r e c e i v i n g  

t h e  a n t i b i o t i c s  f o r  two p u r p o s e s .  F i r s t ,  t h e  

open f racture .  And second ,  w e  r o u t i n e l y  u s e  

p r o p h y l a c t i c  a n t i b i o t i c s  f o r  e x t e n s i v e  knee 

s u r g e r y  , 

Okay. 

And t h a t  s h o u l d  be r e f l e c t e d  i n  o r d e r s  i n  t h e  

me di c a t i o n  r ecor d s  , 

D o  you  happen  t o  know what  k i n d  of a n t i b i o t i c  

s h e  was r e c e i v i n g  a t  t h i s  t i m e ?  

On 6-28, s h e  was s t a r t e d  on a m e d i c a t i o n  c a l l e d  

Ancef.  

M R  , PlcILHARG I E  : Doctor,  can  you 

s p e l l  i t  f o r  u s ?  

A-n-c-e-f . 
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And l a t e r ,  was s h e  c o n t i n u e d  on Ancef t h r o u g h  

J u n e  3 0 t h ?  

Yes. 

And how l o n g  was s h e  on Ancef or was i t  

s uppl erne n t  e d by a n o t h e r  a n  ti b i  o t i c ? 

Not u n t i l  l a t e r  on i n  t h e  c o u r s e .  

f 

B u t  s h e  was r e c e i v i n g  -- i 

S h e  was r e c e i v i n g ,  

-- she  was r e c e i v i n g  Ancef from J u n e  2 8 t h ,  u n t i l  

t h e  p e r i o d  of t i m e  we have n o t  e s t a b l i s h e d ,  

r i g h t ?  

R i g h t .  U n t i l  t h e  i n f e c t i o n  c o m p l i c a t i o n  came 

o u t  a n d  t r e a t m e n t  w i t h  a n t i b i o t i c s  was changed  

a t  t h a t  p o i n t ,  b u t  t h a t ' s  i n  t h e  f u t u r e ,  y e t .  

Okay. NO W,  we're s t i l l  on J u n e  3 0 t h ,  b u t  i t ' s  

g e t t i n g  l a t e  i n  t h e  e v e n i n g ,  9 : 3 0  porn., wha t  a re  

her s i g n s  now i n  her r i g h t  l e g ?  What i s  her 

s k i n ,  wha t  i s  t h a t  l i k e  t o  t h e  t o u c h ?  

Accord ing  t o  t h i s  n u r s e ' s  n o t e s ,  t h e  r i g h t  toes 

were p a l e ,  s l i g h t l y  c o o l ,  f a i r  c a p i l l a r y  r e f i l l ,  

n o t  r e a l l y  changed ,  a p p a r e n t l y ,  f rom t h e  

p r e v i o u s  n o t e  t h a t  s h e  h a d  r e c o r d e d .  

Is t h a t  a good i n d i c a t i o n ,  t h a t  toes  are  pa le  

and  c o o l ?  

I ' m  n o t  sure you  can  d e f i n e  i t  a s  good, bad or  
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Would i t  be b e t t e r  i f  t h e y  were warm and  p i n k ?  

I t  would be b e t t e r  if t h e y  were warm a n d  p i n k ,  

b u t  i t  depends ,  a l s o ,  on t h e  whole  c o n d i t i o n  of 

t h e  p a t i e n t .  And t h e  f a c t  t h a t ,  a g a i n ,  she had 
i 

a l o n g  t o u r n i q u e t  and  a l o n g  o p e r a t i o n .  

Okay, What a b o u t  t h e  movement i n  a n d  t h e  I 

s e n s a t i o n  i n  her r i g h t  t o e s ,  has t h a t  r e t u r n e d ,  

y e t ?  

No, t h a t  ha s  n o t  r e t u r n e d .  

And b o t h  her r i g h t  l e g  and  her l e f t  l e g  a r e  

i m m o b i l i z e d  a t  t h i s  time, is t h a t  c o r r e c t ?  

Yes. 

Now, we're on t e n  o ' c l o c k  on t h a t  same e v e n i n g ?  

Okay. 

Again,  what  a re  t h e  s i g n s  t h a t  a re  a p p a r e n t  a t  

t h i s  t i m e ?  

L e t  m e  i n t e r j e c t  here  t h a t  b e t w e e n  9:30 and t e n  

was t h e  t i m e  of t h e  t r a n s f e r  back t o  t h e  f l o o r  

t o o k  p l a c e ,  

I see t h a t .  

And I t h i n k  t h a t  I'd l i k e  t o  s t a t e  t h a t  I know 

t h i s  n u r s e  wel l .  And I b e l i e v e  s h e  would n o t  

have  t r a n s f e r r e d  t h e  p a t i e n t  f rom t h e  r e c o v e r y  

room w i t h o u t  b e i n g  s a t i s f i e d  w i t h  her  c o n d i t i o n .  
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And t h i s  n u r s e  i s  J. K-u- s- s-m-a-u-1, i s  t h a t  

co r r ec t ?  

Yes. 

H o w  l o n g  h a s  s h e  been w i t h  C l e v e l a n d  Metro 

G e n e r a l  H o s p i t a l ?  

T h a t ,  I d o n ' t  know e x a c t l y ,  s p e c i f i c a l l y ,  b u t  

s h e  i s  a f a i r l y  well- known r e c o v e r y  room n u r s e .  

You s a y  you know her f a i r l y  w e l l .  H o w  l o n g  have  

you known her?  

I ' v e  known her s i n c e  I ' v e  been work ing  a t  

C l e v e l a n d  Metro,  w h i c h  i s  1 9 7 1  . 
B u t  t h e  f a c t  i s  t h i s :  T h a t  was m i s t a k e n ,  t h a t  

the re  was some th ing  wrong w i t h  L a u r i e  S m i t h ?  

MR. M c I L H A R G I E :  O b  j e c t  . 
MS. OETTINGER:  Why t h e  

ob j e c t i  on ? 

MR. M c I L H A R G I E :  You assume i t ' s  

some th ing  -- you h a v e n ' t  e s t a b l i s h e d  it. 

I t h i n k  i t ' s  as d e f i n i t e  as  s h e  can  be a t  t h i s  

p o i n t .  S h e ' s  s t i l l  i n  t h e  p o i n t  the re  may be 

some th ing  c l e a r l y  wrong and  t he r e  may n o t .  

R i g h t .  A l l  r i g h t .  Ten o ' c l o c k ,  what  a g a i n  a r e  

her  s i g n s ?  

L e t  m e  a s k  you t h i s :  Is i t  common f o r  t h e  

n u r s e s  t o  m a k e  m a k e  n o t e s  s o  f r e q u e n t l y ?  I 

~~~ ~ 
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n o t i c e  a n o t e  h e r e ,  n i n e  o ' c l o c k ,  a t  9:30 and  

now a g a i n  a t  t e n .  Why i s  i t  so  o f t e n  t h a t  

t h e y ' r e  making n o t e s  on L a u r i e ?  

A t  C l e v e l a n d  Metro  H o s p i t a l ,  you n o t i c e  i t ' s  

somewhat d i f f e r e n t  from o t h e r  h o s p i t a l s ,  w h e r e  

t h a t  t h e  n u r s e ' s  and  p h y s i c i a n  n o t e s  a r e  

i n t e r m i n g l e d ,  c h r o n o l o g i c a l l y ,  And i t ' s  t h e  

common p rac t i ce  there  f o r  t h e i r  r o u t i n e  care  of 

p o s t o p e r a t i v e  p a t i e n t s  t o  m a k e  f r e q u e n t  

n o t a t i o n s  d u r i n g  t h e  f i r s t  c o u p l e  of h o u r s .  

A l l  r i g h t .  What a re  t h e  s i g n s  now on t h e  r i g h t  

l e g  a t  t e n  o ' c l o c k  on J u n e  3 0 t h ?  

The n o t e s  s t a t e  t h a t  t h e  c o l o r  i s  p a l e ,  t h e  toes 

are  coo l ,  no edema, c o m p l a i n t s  of p a i n ,  no 

movement w i t h  c o m p l a i n t  of t i n g l i n g  and  a one t o  

two s e c o n d  c a p i l l a r y  ref ill 

Okay. What d o e s  a t i n g l i n g  i n d i c a t e ?  

There  i s  s t i l l  some more i n  these.  

Yes, there  i s?  

The  N e u r o v a s c u l a r  s t a t u s  of t h e  l e f t  l e g  is  

a l s o  n o t e d  t o  be p a l e  and  c o o l .  

I see here  l e f t  l e g  h a s  knee i m m o b i l i z e r  a n d  

i t ' s  i n d i c a t i n g  t h a t  t h e r e  i s  a m o d e r a t e  amount 

of y e l l o w  serous  d r a i n a g e .  

i 

Is t h a t  f o r  t h e  l e f t  l e g  a g a i n  or t h e  
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r i g h t  l e g ?  

The  l e f t  l e g ,  t h a t ' s  t h e  one w i t h  t h e  open 

f r a c t u r e  . 
I u n d e r s t a n d  t he re  i s  s t i l l  some d r a i n i n g  on t h e  

l e f t  l e g  and  t h e y  do m a k e  a n o t e  t o  t h a t ?  

L e t  m e  j u s t  add  some th ing  t o  what  I was t a l k i n g  

abou t ,  t h e  t r e a t m e n t  of t h e  open f r ac tu re .  The 

wound i s  l e f t  open s o  i t  d r a i n s  f o r  s e v e r a l  days  

b e f o r e  t h e  d r a i n i n g  decreases a n d  i t ' s  closed.  

T h a t  was on t h e  l e f t  l e g  t h a t  t h e  wound was l e f t  

open,  i s  t h a t  c o r r e c t ?  

R i g h t .  

On t h e  r i g h t  l e g ?  

N o ,  t h e  wounds were c l o s e d .  

Again ,  the re  i s  a n o t h e r  n o t a t i o n  a b o u t  t h e  

s t a t u s  of t h e  l e f t  l e g .  What a g a i n  does i t  s a y ?  

Can you -- 
R i g h t  a t  t h e  v e r y  bot tom of t h e  page. 

I see, " l e f t , "  

Is t h a t  l e f t  o r  r i g h t ?  

I j u s t  p o i n t e d  t h a t  o u t ,  n e u r o v a s c u l a r  

s t a t i s t i c s  of t h e  l e f t  l e g  s t a t e s  t h a t  t h e  t o e s  

were pa le  and  cool, as w e l l .  And I t h i n k  t h a t  

when I was s a y i n g  before  a b o u t  pa le  and  c o o l  

t o e s  i n  and  of t h e m s e l v e s  do n o t  mean t h a t  

i 
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some th ing  bad i s  happen ing  a t  t h a t  moment. 

Q Okay. V i t a l  s igns -,  what i s  her t e m p e r a t u r e  a t  

t h a t  t ime? 

A 38.6 and  r e t u r n  from t h e  r e c o v e r y  room. 

Q Is t h a t  an a l a r m i n g  temperature o r  i s  i t  f a i r l y  
1 

normal  f o r  p o s t- o p ?  

A For t h i s  p e r i o d ,  pos t- op ,  i t ' s  normal ,  

Q We're now on J u l y  l s t ,  a t  m i d n i g h t .  And we have  

a n o t a t i o n  here a b o u t  Doppler  p o p l i t e a l  p u l s e s ,  

a o e s  t h a t  i n d i c a t e  t h a t  t h e y  u s e  t h a t  m a c h i n e  

t h a t  you  t o l d  m e  about  t o  see w h a t  t h e  pu l se  

would be l i k e ?  

A Yes. 

Q And w h a t  i s ,  " D o p p l e r , "  re fe r red  t o ?  

A I t  means it  was p o s s i b l e  t o  de tec t  t h e  p u l s e ,  

Q You c o u l d  de tec t  t h e  pu l se?  

A With  t h i s  machine ,  

Q Is Doppler named a f t e r  someone, because 

somet imes I see it c a p i t a l i z e d .  

MR, M c I N T Y R E :  A d o c t o r ?  

A No, i t ' s  r e f e r s  t o  p h y s i c s ,  t h e  Doppler  e f f ec t .  

Q Sure ,  t h e  Doppler e f f e c t ,  t h a t ' s  w h a t  1 t h o u g h t ,  

I knew I hea rd  t h e  word b e f o r e .  

Is t h e r e  s e n s a t i o n  and  movement i n  t h e  

I l e f t  l e g  a n d  f o o t  a t  t h i s  t i m e  -- o r  f o o t ,  I 

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



1 
'-1 
L J  

'? L 

12 

2 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

62 

s h o u l d  s a y ,  t h e  l e f t  f o o t ?  

The l e f t  f o o t  h a s  n o t  s p e c i f i c a l l y  been 

m e n t i o n e d  i n  t h i s  n o t e .  

B u t  i n  t h e  p r e v i o u s  n o t e ,  was t h e r e  movement, i s  

t h e r e  any m e n t i o n  of movement and  s e n s a t i o n  i n  

t h e  l e f t  l e g ?  

There  is,  Movement i n  t h e  l e f t  l e g  was good, 

And r i g h t  l e g ,  how was i t?  

One s e c o n d  c a p i l l a r y .  And on t h e  r i g h t  l e g ,  no 

p a i n  w i t h  movement i n  t h e  r i g h t  l e g .  

How was t h e  c a p i l l a r y  r e f i l l  a t  t h i s  p o i n t ,  

t w e l v e  o ' c l o c k  on J u l y  l s t ?  

C a p i l l a r y  r e f i l l  n i l  w i t h  no p o p l i t e a l  pu l se .  

And no pedal  p u l s e ,  What would  t h a t  i n d i c a t e ?  

T h a t  would i n d i c a t e  t h a t  t h a t  e x t r e m i t y  was n o t  

r e c e i v i n g  a d e q u a t e  d i s t a l  b l o o d  f low.  

There i s  a small n o t e  he re  t h a t  l o o k s  l i k e ,  " T e n  

x- ray f o r  a r t e r i o g r a m " ?  

"TO x- ray f o r  a r t e r i o g r a m , "  

T h a t ' s  a t  12:45, Who made t h a t  n o t a t i o n ?  

I c a n ' t  read t h e  s i g n a t u r e ,  b u t  I b e l i e v e  t h e  

t i t l e  s a y s ,  "LPN. 'I 

T h a t ' s  w h a t  i t  l o o k s  l i k e ,  "LPW." 

I t  looks a s  i f  t h a t  was i n  a d i f f e r e n t  

h a n d w r i t i n g  where i t  s a y s ,  "two x- r a y s  f o r  
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Q 

ar  t e r i o g r  a m  Y ? 

Yes, i t  does. 

Who do you t h i n k  made t h a t  n o t a t i o n ?  

I t  has t o  h a v e  been  one of t h e  n u r s i n g  

p e r s o n n e l .  

A d o c t o r  d i d  n o t  m a k e  t h i s  n o t a t i o n ?  

i 

NO, 

Does a n u r s i n g  p e r s o n n e l  order a n  a r t e r i o g r a m ?  

No. These  a re  n o t  o r d e r s .  

I u n d e r s t a n d .  Have you been c a l l e d  a t  any t i m e  

s i n c e  7:30 on J u n e  3 0 t h ,  u n t i l  m i d n i g h t  -- 
N o .  

-- J u l y  l s t ,  you have  n o t  been  n o t i f i e d  of any  

of t h i s ,  any of these s i g n s  -- 
No. 

-- i n  her  r i g h t  l e g ?  

Who i s  t h e  d o c t o r  on s e r v i c e  o r  on c a l l  a t  

t h a t  p e r i o d  of t i m e ?  

The doctor  on c a l l  was D r .  Hal ler .  

So how many h o u r s  have  e l a p s e d  before  a n  

a r t e r i o g r a m  i s  o r d e r e d ?  

From b e g i n n i n g  wha t  t i m e ?  

From t h e  t i m e  t h e  s u r g e r y  i s  o v e r ?  

F i v e ,  f o u r  and  a h a l f ,  f o u r  a n d  one h a l f .  

And a g a i n ,  t h e  n o t a t i o n s  g i v e  a l l  these 
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d i f f e r e n t  s i g n s .  And wha t  does  a l l  t h i s  

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

i n d i c a t e ,  t h e  f a c t  t h e r e  i s  p e r s i s t e n t  p a l l o r  i n  

t h e  r i g h t  f o o t ,  t he re  i s  no s e n s a t i o n ,  t h e r e  is 

no movement, her t o e s  a r e  c o l d ,  t he re  i s  no 

p e d a l  p u l s e s ,  b u t  there  seems t o  be a p o p l i t e a l  

p u l s e ,  i s  t h a t  c o r r e c t ?  

i 

Accord ing  t o  t h i s  n o t a t i o n ,  y e s .  

What would  a l l  t h i s  i n d i c a t e  t o  you,  i n  your  

p r o f e s s i o n a l  o p i n i o n ?  

Well, I h y p o t h e s i z e  t h e  p a t i e n t  i s  b e g i n n i n g  t o  

g e t  i n t o  v a s c u l a r  d i f f i c u l t y  over  t h e  p e r i o d  -- 
from t h e  time s h e  l e f t  t h e  o p e r a t i n g  room u n t i l  

s h e  was d e f i n i t i v e l y  examined by t h e  h o u s e  

p h y s i c i a n  a t  m i d n i g h t .  

And a r t e r i o g r a m  i s  now o r d e r e d ,  where do t h e y  do 

these a r t e r i o g r a m s ?  

I n  a spec ia l  s u i t e  on t h e  g round  f l o o r  of t h e  

h o s p i t a l .  

I t ' s  n o t  i n  t h e  r egu la r  o p e r a t i n g  room t h e n ?  

For t h i s  pa r t i cu l a r  s t u d y ,  no. B u t  you can  do 

a r t e r i o g r a m s  i n  t h e  o p e r a t i n g  room. 

Okay. And t h i s  was d e s i g n a t e d  a n  emergency 

a r t e r i o g r a m ,  was i t  n o t ?  

C o r r e c t .  

What i s  t h i s  here ,  a r t e r i o r  l e s i o n  p o s s i b l y  a t  
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t r i f u r c a t i o n ,  i s  t h a t  t h e  word? 

Yes. 

What does  t h a t  mean e x a c t l y ?  

What h e ' s  s a y i n g  i s  he f o u n d  t h a t  t h e r e  was a 
i 

p u l s e  i n  t h e  p o p l i t e a l  s p a c e .  And t h e  v e s s e l  

goes  down and  it s p l i t s  i n t o  three .  And a 

commonplace f o r  t h a t  v e s s e l  t o  be o c c l u d e d  i s  a t  

t h e  p l a c e  where  i t  s p l i t s  i n t o  t h r e e  p a r t s .  

And t h e  p o p l i t e a l  s p a c e  i s  where, b e h i n d  t h e  

knee,  i n  t h e  back  of t h e  l e g ?  

Immed ia t e ly  b e h i n d  t h e  knee.  

Okay. Who i s  c a l l e d  i n  t o  do t h e  v a s c u l a r  

s u r g e r y  on -- e x c u s e  m e ,  L e t  m e  back up. The 

a r t e r i o g r a m  r e v e a l e d  w h a t ?  

I t  r e v e a l e d  a c u t o f f  a t  t h e  p o p l i t e a l  v e s s e l .  

T o t a l  c u t o f f ?  

I have  n o t  r e c e n t l y  r e v i e w e d  t h e  a r t e r i o g r a m ,  

b u t  I b e l i e v e  i t  r e v e a l e d  a c o m p l e t e  c u t o f f  

somewhere a l o n g  t h e  course.  

Well, i s  t h e  term used, t h e  p o p l i t e a l  a r t e r y  was 

o c c l u d e d ,  i s  t h a t  t h e  term u s e d ?  

Yes. B u t  o c c l u s i o n  can be e i t h e r  t o t a l  o r  

p a r t i a l .  And I b e l i e v e ,  a c c o r d i n g  t o  t h e  

r a d i o l o g i s t ' s  r e p o r t  o r  t h e  v a s c u l a r  s u r g e r y  

r e s i d e n t ,  t he re  w a s  some d i s t a l  f i l l i n g ,  T h a t  
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i s  d i f f e r e n t  p e o p l e  i n t e r p r e t a t i n g  d i f f e r e n t  

s r ; u d i e s .  

Q There  seems t o  be a c o n f l i c t  w h e t h e r  the re  was 

d i s t a l  f i l l i n g  o r  whe the r  i t  was o c c l u d e d .  
i 

I Were you i n f o r m e d  a t  t h i s  p o i n t  now of 

L a u r i e  S m i t h ' s  c o n d i t i o n ?  
I 

I A Yes. As s o o n  a s  I was n o t i f i e d  by D r .  H a l l e r  

the re  was a problem,  I went  t o  t h e  h o s p i t a l .  
I 

Q A b o u t  w h a t  t i m e  was t h a t ,  do you r e c a l l ?  

A I was ca l l ed  s h o r t l y  a f t e r  m i d n i g h t ,  

Q Okay, And when d i d  you a r r i v e  a t  t h e  h o s p i t a l ?  

A I t  t a k e s  m e  20 m i n u t e s  t o  g e t  t h e r e  from my 

house,  

Q And a t  t h a t  t i m e ,  how d i d  you f i n d  L a u r i e ,  where 

was s h e ,  i n  what  c o n d i t i o n ?  

A She  was i n  t h e  a n g i o g r a p h y  s u i t e .  She was 

h a v i n g  h e r  x- r a y s  done,  s o  t h i n g s  were 

p r o c e e d i n g  f rom t h e r e .  The  v a s c u l a r  s u r g e r y  

r e s i d e n t  had  been  -- h a d  e v a l u a t e d  her a n d  

t h i n g s  were i n  mot ion .  

Q And was a v a s c u l a r  s u r g e o n  c a l l e d  i n ?  

A The f i r s t  p e r s o n  c a l l e d  was t h e  g e n e r a l  s u r g e o n  

who -- g e n e r a l  s u r g e r y  r e s i d e n t  who c o v e r s  t h e  

v a s c u l a r  s u r g e r y  s e r v i c e  a t  t h a t  h o s p i t a l .  

Q Who was t h a t ?  

I 
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I d o n ' t  know these p e o p l e  a s  w e l l .  David 

J a c o b s .  

Okay. And t h a t ' s  t h e  s i g n a t o r y  on t h e  bot tom of 

t h i s  page, 7- 1 2:30 a.m. 

Yes. 

Okay. 

And he i m m e d i a t e l y  c a l l e d  h i s  a t t e n d i n g  

p h y s i c i a n ,  who was t h e  c h i e f  of g e n e r a l  s u r g e r y  

a t  Metro. 

Who was t h a t ?  

And t h a t  p e r s o n  came r i g h t  i n .  

Who was t h a t ?  

DK. Imbembo. 

D r .  Imbembo, i s  he  s t i l l  i n  C l e v e l a n d ?  

Yes. 

Is D r .  J a c o b s  s t i l l  i n  C l e v e l a n d ?  

I d o n ' t  know t h a t .  

Okay. The re  a r e  two n o t e s  here  t h a t  seem t o  be 

c o n f l i c t i n g .  One s a y s ,  " A r t e r i o g r a m  showed a 

t a p e r i n g  c u t o f f  of t h e  p o p l i t e a l  a r t e r y  j u s t  

d i s t a l  t o  t h e  g e n i c u l a t e  b r a n c h e s  --'I 

G e n i c u l a t e .  

E x c u s e  m e  f o r  my p r o n u n c i a t i o n .  "-- was s low,  

b u t  e v e n t u a l l y  f i l l i n g .  '' 

; 

T h a t  would  i n d i c a t e  t o  m e  t h e n ,  t h a t  t h e r e  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



L 
13 

'-1 
L A  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

68 

was some f i l l i n g  of t h a t  a r t e r y ,  i s  t h a t  

c o r r e c t ?  

A I f  you go on ,  " E v e n t u a l l y  f i l l i n g  of t h e  

p o p l i t e a l  a r t e r y  and t i b u l a r  t r u n k  i n  t h e  d i s t a l  

c a l f . "  T h a t  i m p l i e s  t h a t  some b l o o d  i s  g e t t i n g  

t h r o u g h  t o  t h a t  a r e a .  And I t h i n k  t h a t  i s  

e n t i r e l y  c o n s i s t e n t  w i t h  t h e  c o u r s e  of t i m e  

i 

between t h e  s u r g e r y  a n d  t h e n  t h e  t i m e  t h a t  t h e r e  

w i p s  n o t h i n g  t h e r e ,  s o  I t h i n k  wha t  t h a t  i m p l i e s  

t o  m e  -- and  I h e s i t a t e  t o  p l a y  v a s c u l a r  s u r g e o n  

i n  i n t e r p r e t a t i n g  t h i s ,  b u t  I t h i n k  t h a t  i m p l i e s  

a g r a d u a l  d i m i n u t i o n  of f l ow ove r  time, r a t h e r  

t h a n  a sudden  c u t o f f  . 
Q B u t  on t h e  o t h e r  hand,  w e  have  a n o t h e r  n o t e  

r i g h t  a f t e r  t h a t  t h a t  s a y s ,  " a c u t e  a r t e r i a l  

o c c l u s i o n " ?  

A T h a t ' s  t h e  same p e r s o n ' s  n o t e .  

Q I know. Why does  he  seem t o  be -- t o  my m i n d ,  

t he re  seems t o  be a d i s c r e p a n c y  t o  t h e  way t h i s  

a r t e ry  was c u t o f f  or t h e  b lood s u p p l y  was 

c u t o f f  ? 

A I t h i n k  i t ' s  s i m p l y  s e m a n t i c s .  "Chron ic ,  '' 

r e f e r s  t o  a c o n d i t i o n  t h a t  e x i s t e d  o v e r  w e e k s ,  

months ,  y e a r s .  And " a c u t e , "  r e f e r s  t o  a 

c o n d i t i o n  more i n  t h e  hour  time p e r i o d .  
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O k a y ,  A sudden  c o n d i t i o n ?  

A sudden  c o n d i t i o n .  So I -- 
I t ' s  i n d i c a t e d  a t  t h i s  p o i n t  t h e n  by D r .  Jacobs  

t h a t  a p o p l i t e a l  e x p l o r a t i o n  i s  i n  o r d e r ,  And 

do you order a b y p a s s  o r  do you order s u r g e r y  a t  

t h i s  t ime? 

Do I o r d e r  s u r g e r y ?  

Yes. D o  you  s ay ,  "Yes, we w i l l  t a k e  t h i s  

p a t i e n t  i n t o  s u r g e r y  a t  t h i s  t i m e : ' ?  

I t  seems l i k e  a s t r a n g e  q u e s t i o n  t o  m e .  W e  

h a v e  -- 
Who dec ides?  

W e  h a v e  a problem w e  r e c o g n i z e ,  w e  have  a 

prob lem,  w e  c a l l  i n  t h e  v a s c u l a r  c o n s u l  t a t i o n  

people.  

Okay, 

W e  communicate w i t h  them and  the re  i s  no  

d i s a g r e e m e n t  here t h a t  t h i s  p a t i e n t  n e e d s  t o  go 

t o  s u r g e r y .  

Okay, So who m a k e s  t h e  u l t i m a t e  d e c i s i o n  t o  

t a k e  her  i n t o  t h e  o p e r a t i n g  room f o r  s u r g e r y ?  

I s u p p o s e  t h e  p e o p l e  t h a t  do t h e  s u r g e r y ,  t h e  

v a s c u l a r  s u r g e o n s  , 

Now, do you go i n t o  t h e  o p e r a t i n g  room a t  t h i s  

t i m e ?  

i 
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7 0  

The o r t h o p e d i c  s e r v i c e  was t h e r e  f o r  pa r t  of 

t h i  s v a s c u l  a r  pr oce  d u r  e . 
For p a r t  of it. And you r e p r e s e n t  t h e  

o r t h o p e d i c  s e r v i c e  a t  t h i s  time? 

And t h e  r e s i d e n t .  

Okay. The a c t u a l  p e r s o n  do ing  t h e  s u r g e r y ,  

however,  i s  whom? 

Well, I r e a l l y  h e s i t a t e  t o  speak f o r  t h e  g e n e r a l  

i 

.. 

s u r g e r y  s e r v i c e ,  b u t  a c c o r d i n g  t o  t h e  o p e r a t i v e  

r e c o r d ,  w e  have  D r .  Jacobs, F i g g i e  a n d  Hal ler ,  

which  are our r e s i d e n t s  and  myself  a n d  D r .  

Imbembo a s  t h e  s u p e r v i s o r s .  

Okay. And who a c t u a l l y  performed t h e  s u r g e r y ,  

D r .  J acobs?  

D r .  J a c o b s  a n d  D r .  Imbembo. 

And you s t o o d  by? 

W i t h  t h i s  s o r t  of s u r g e r y ,  i t ' s  n o t  a one- person  

show . 
I under s t a n d .  

I t ' s  back  and  f o r t h .  

You d i d  n o t  a c t u a l l y  s c r u b  a t  t h i s  t i m e ?  

NO. 

Were you s u p e r v i s i n g  a t  t h i s  t i m e ?  

No. 

You were s i m p l y  o b s e r v i n g ?  
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P r e s e n t .  

P r e s e n t  f o r  obse r -v ing?  

I was v e r y  i n t e r e s t e d  i n  wha t  was happen ing  a t  

t h i s  p o i n t .  

And t h i s  s u r g e r y  a c t u a l l y  t o o k  p l ace  

a p p r o x i m a t e l y  2:30 a.m., i s  t h a t  c o r r e c t ?  

i 

I can  t e l l  e x a c t l y  f rom-- the  a n e s t h e s i a  r e c o r d .  

Okay. I t  looks l i k e  t h i n g s  s t a r t e d  a t  3 : O O  a.m. 

A t  3 : O O  a .m.  T h a t ' s  a p p r o x i m a t e l y  s e v e n  a n d  a 

h a l f  hou r s  a f t e r  t h e  s u r g e r y  of 6- 30,  J u n e  3 0 t h  

was completed? 

T h a t ' s  correct .  

Was the re  any i n d i c a t i o n  up u n t i l  t h e  

a r te r iogram t h a t  the re  was any k i n d  of problem 

t o  her  c i r c u l a t o r y  sys t em i n  t h a t  r i g h t  l e g ?  

Can you be more s p e c i f i c ?  

Yes. Was t h e r e  any i n d i c a t i o n  on J u n e  2 8 t h ,  on 

J u n e  2 9 t h ,  on J u n e  3 0 t h ,  t h a t  t h e r e  was any 

problem i n  t h e  c i r c u l a t o r y  sys t em i n  t h e  r i g h t  

l e g ?  

P r e o p e r a t o r y ,  no. 

Okay. Now, t h e r e  i s  a p o s t e r o m e d i a l  i n c i s i o n  

made and  w h a t  do you d i s c o v e r  -- 
MR. M c I L H A R G I E :  A r e  w e  on t h e  

7- 81 s u r g e r y ?  
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No. We're t a l k i n g  a b o u t  J u l y  1s t  a t  t h r ee  

0' c l o c k .  

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t .  She  a l r e a d y  i n d i c a t e d  s h e  d i d n ' t  

p e r f o r m  t h e  s u r g e r y .  
j 

She  was t h e  v i s i t a n t  d o c t o r ,  Her name i s  t h e  

o n l y  name -- t h e  o n l y  s i g n a t o r y  on t h e  

o p e r a t i v e .  

MR. M c I L H A R G I E :  S h e ' s  n e i t h e r  

t h e  s u r g e o n  o p e r a t i n g  nor  d i d  she 

s u p e r v i s e .  

T h i s  i s  a p r o c e d u r e  problem i n  my h o s p i t a l .  I 

am, m y s e l f ,  v e r y  compu l s ive  a b o u t  k e e p i n g  my 

c h a r t  work,  s i g n i n g  t h i n g s ,  v e r y  much up t o  

date .  

I u n d e r s t a n d ,  

O the r  s e r v i c e s  a r e  n o t  s o  compu l s ive  a b o u t  

s i g n i n g  t h i n g s .  And t h e r e  i s  a problem t h a t  

e x i s t s  w i t h  h a v i n g  c h a r t s  s i g n e d  by t h e  

a p p r o p r i a t e  p e o p l e  ove r  t ime, P a r t  of t h e  o t h e r  

p r o b l e m s  h a v e  been  t h a t  t h i s  char t  may have  been 

o u t  of medical r e c o r d  f o r  a p e r i o d  of t ime. And 

t h e r e f  o r e  -- 
I u n d e r s t a n d  a l l  t h a t .  

-- h a d  n o t  had  t h e  o p p o r t u n i t y  t o  be s i g n e d  by 
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anyone e l se .  

Q I u n d e r s t a n d  a l l  . t h a t .  The f a c t  of t h e  matter 

i s ,  t h a t  D r .  Mary Mate jczyk  and D r .  Imbembo a n d  

D r ,  Jacobs '  names a r e  a l l  on t h e  o p e r a t i v e  

r e p o r t s .  The  f a c t  i s  t h a t  D r .  Mate jczyk  was t h e  

s u p e r v i s o r y  d o c t o r  -- 

i 

HR. M c I L H A R G I E :  I ' m  g o i n g  ,to 

o b j e c t  t o  t h a t ,  T h a t  i s  a m i s s t a t e m e n t ,  

She was n o t  t h e  s u p e r v i s o r y  d o c t o r .  

Q -- of L a u r i e  S m i t h  a t  t h e  t i m e  of her a d m i t t a n c e  

t o  t h e  h o s p i t a l .  

MR. M c I L H A R G I E :  T h a t ' s  n o t  

t rue .  You have  n o t  e s t a b l i s h e d  t h a t .  

T h a t  i s  n o t  t r u e .  Not d u r i n g  t h a t  

s u r g e r y .  

p1S . OETTINGER:  You ' r e  t a l k i n g  

a b o u t  t h e  s u r g e r y  J u l y  l s t ?  

MR. M c I L H A R G I E :  T h a t ' s  r i g h t .  

A U n t i l  t h e  p o i n t s  of time when we c o n s u l t  a n d  

t r a n s f e r  t h e  p a t i e n t s  cared f o r  i n  t h e  v a s c u l a r  

s e r v i c e ,  I was t h e  a t t e n d i n g  p h y s i c i a n .  From 

t h e  p o i n t  t h e y  m a k e  a n  i n c i s i o n ,  t h e y ' r e  i n  

charge . 
Q A l l  r i g h t .  Then you a r e  a d o c t o r  who can  

i n t e r p r e t  these n o t e s ,  i s  t h a t  n o t  co r r ec t ?  And 

_ _ _ ~ ~  
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d i d n ' t  w e  a l r e a d y  e s t a b l i s h  t h a t  when you s i g n e d  

these s u r g i c a l  n o t e s ,  t h a t  you have  read  them 

a n d  t h a t  you b a s i c a l l y  agree w i t h  w h a t ' s  i n  them 

and  t h a t ' s  w h a t  you r  s i g n a t u r e  i n d i c a t e s ?  

I s a i d  i n  genera l  termsr I read and  agreed -- 
F i n e  . 
-- t h a t  t h e  record  r e f l e c t s  what  h a p p e n s ,  

F i n e .  T h a t ' s  a l l  I want  t o  know. I n  g e n e r a l  

terms, you agree t h i s  i s  w h a t  happened.  All 

r i g h t ,  

I 

When t h e  i n c i s i o n  was made, what was 

f o u n d ?  

I ' m  a l i t t l e  r e l u c t a n t  t o  i n t e r p r e t  t h e  f i n d i n g s  

of someone e l s e  o r  some o t h e r  su rgeon .  

D i d n ' t  w e  a l r e a d y  e s t a b l i s h  t h e  f a c t  you  s i g n e d  

t h i s  r e p o r t  a n d  you d i d  read i t  and  you d i d r  i n  

g e n e r a l ,  agree w i t h  what  was i n  t h e  r e p o r t ?  

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t  t o  t h a t .  I t ' s  a r g u m e n t a t i v e .  

S h e ' s  acknowledged she  agrees,  i n  genera l ,  

what  h a s  occurred,  She d o e s n ' t  imply  by 

t h a t  s t a t e m e n t  t h a t  she  u n d e r s t a n d s ,  

s p e c i f i c a l l y ,  what a v a s c u l a r  s u r g e o n  

means when he  m a k e s  a p a r t i c u l a r  n o t a t i o n  

i n  t h e  c h a r t .  S h e ' s  n o t  a v a s c u l a r  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



i '7 

L 

'1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

13 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22  

23 

2 4  

25  

7 5  

s u r g e o n .  You're t a k i n g  her  o u t  of h e r  

f i e l d  of e x p e r t i s e  and  e x p e r i e n c e .  

MS. OETTINGER:  She  i s  a 

d o c t o r .  She was p r e s e n t  i n  t h e  o p e r a t i n g  

room. She s i g n e d  t h e  r e p o r t .  

WR. M c I L H A R G I E :  F i n e  . 
MS. O E T T I N G E R :  She a l r e a d y  

acknowledged  t h e  r e p o r t .  She r e a d s  t h e  

r epor t ,  s h e  s i g n s  i t ,  s h e  agrees  w i t h  i t  

g e n e r a l l y  . 
MR. M c I L H A R G I E :  I ' m  n o t  g o i n g  

t o  a rgue ,  S h e ' s  n o t  a v a s c u l a r  s u r g e o n .  

MS. O E T T I N G E R :  1 u n d e r s t a n d .  

B u t  s h e  was i n  t h e  o p e r a t i n g  room when 

t h i s  m i s t a k e  was c a r r i e d  o u t .  

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

O b j e c t  a n d  move t o  s t r i k e .  You can a s k  

h e r  w h a t  s h e ' s  aware o f .  

MS. OETTINGER:  She  was i n  t h e  

o p e r a t i n g  room when t h e  O v i c r y l  s u t u r e  was 

p u t  a r o u n d  t h e  a r t e r y ,  which c u t o f f  t h e  

blood f low on t h e  l e g .  

MR. M c I L H A R G I E :  Is t h a t  a 

q ues t i on ? 

WS, OETTINGER:  No, i t  is n o t  a 
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q u e s t i o n .  I a m  s imp ly  s t i l l  t a l k i n g  t o  

you,  Mr. M c I l h a r g i e .  O v i c r y l  s u t u r e  was 

removed. So I d o n ' t  suppose  Lau r i e  S m i t h  

was b o r n  w i t h  a n  O v i c r y l  s u t u r e  -- was 

b o r n  w i t h  O v i c r y l  s u t u r e s  a round  her 
; 

p o p l i t e a l  a r t e r y .  I t  h a d  t o  g e t  i n  t h e r e  

when t h e  r i g h t  l eg  was opened  up f o r  

s u r g e r y  on J u n e  3 0 t h .  

NR. McILHARG I E  : I ' m  g o i n g  t o  

o b j e c t ,  because t h e r e  i s  no i n d i c a t i o n  

t h a t  t h e  O v i c r y l  s u r g e r y  was a r o u n d  t h e  

p o p l i t e a l  a r t e r y .  

MS. OETTINGER: I t  s a y s  , 
'I t e a the r  . 'I 

MR. M c I L H A R G I E :  L e t ' s  go back 

t o  q u e s t i o n s  a n d  answer s .  

A T h e  i n c i s i o n  was made. And w h a t  was -- 
MR. M c I L H A R G I E :  L e t  G a i l  a s k  

you s p e c i f i c  q u e s t i o n s .  L e t  her d i r e c t  

y o u r  a t t e n t i o n  t o  what  she w a n t s  t o  know 

a b o u t ,  because s h e  has a r i g h t  t o  m a k e  

t h e s e  i n q u i r i e s .  

A R i g h t .  L e t  m e  men t ion ,  a t  t h i s  p o i n t ,  I was n o t  

s c r u b b e d .  I was n o t  -- you s a i d ,  " s c r u b b e d . "  1 

was n o t  i n  a d i r e c t  s u p e r v i s o r y  c a p a c i t y  of 
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anyone -- 
Q I u n d e r s t a n d  t h p t .  

A Okay, 

Q I am t o t a l l y  aware -- 
A -- when t h e  i n c i s i o n  was made. 

describe t h e  e x p o s u r e ,  which w 

i 
To go on t o  

s d i f f e r e n t  t h  n 

t h e  e x p o s u r e  t h a t  was used  t o  repai r  t h e  knee 

problem . 
Q I n  what  way was i t  d i f f e r e n t ?  

A I t  was i n  a d i f f e r e n t  spo t .  

Q Where was i t ?  

A I t ' s ,  I b e l i e v e ,  a l o n g ,  v e r y  l o n g  knee i n c i s i o n  

t o w a r d  t h e  back of t h e  knee. 

MR, M c I L H A R G I E :  L e t  t h e  r e c o r d  

r e f l e c t  t h e  d o c t o r  i n d i c a t e d  on t h e  i n n e r  

aspect  of t h e  knee ,  an  i n c i s i o n  twice t h e  

l e n g t h  of t h e  one s h e  p r e v i o u s l y  i n d i c a t e d  

a s  b e i n g  n e c e s s a r y  f o r  t h e  o r i g i n a l  knee 

s u r g e r y  pe r fo rmed  by her .  

T h a t  i s  a v a s c u l a r  

p o p l i t e a l  a r t e r y .  

A And f a r  more p o s t e r i o r  . 
s u r g e r y  approach t o  t h e  

Q I under s t a n d .  

A Okay. Then t h e y  open ta,e a r t e r y  and  t h e y  pass  a 

c a the t e r  , 

Q Where d i d  t h e y  open t h e  a r t e r y ,  a t  wha t  p o i n t ?  
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A I c a n ' t  t e l l  from t h e i r  n o t e  s p e c i f i c a l l y  wha t  

p o i n t  i n  t h e  a r c e r y .  

Q Okay. Go on. 

A Okay. Then t h e y  passed t h e  c a the t e r .  They 
i 

f o u n d  p rob lems  p a s s i n g  t h e  ca theter  d i s t a l l y  and  

t h e n  n o t e d  a s u t u r e .  A t  t h i s  p o i n t ,  I was t h e r e  

and  saw wha t  happened.  There  was no s u t u r e  

a round  a n  a r t e r y ,  t h r o u g h  a n  a r t e r y  o r  i n  any 

way i n t i m a t e l y  c o n n e c t e d  w i t h  t h e  a r t e r y .  

_ _  

T h i s  s u t u r e  was i n  s o f t  t i s s u e s  maybe one 

and  a h a l f  t o  two i n c h e s ,  maybe more, maybe 

l e s s ,  i n  t h e  s o f t  t i s s u e s  a d j a c e n t  t o  t h e  

a r t e r i e s ,  k i n d  of c h a n g i n g  i t s  c o u r s e ,  so  t h a t  

it was t ea the red .  T h a t ' s  wha t  t e a t h e r e d  means. 

Teather does n o t  mean s u t u r e d  or  a r o u n d  it. 

Q W i l l  you  e x p l a i n  a g a i n  w h a t ,  " t e a t h e r e d ,  'I means 

please? I t ' s  my u n d e r s t a n d i n g  t h a t  t h e  a r t e r y  

t e n t e d .  Did t h e  a r t e r y  t e n t ?  

A T e n t ?  

Q Yes. I n  o t h e r  words ,  it b e n t  l i k e ?  

A I t h i n k  t h a t  t h a t  p i c t u r e  i s  a l i t t l e  b i t  t o o  

much of an  acute  a n g l e ,  b u t  t h a t ' s  t h e  I d e a .  

Where some th ing  -- i f  t h e  a r t e r y  i s  coming down 

l i k e  t h a t ,  a n d  you  have  damage t o  some 

s t r u c t u r e s  o v e r  here  -- 

C o m p u t e r  T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



i? 
1 5  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

1 9  

20 

2 1  

22 

23 

2 4  

25 

Q 

A 

Q 

A 

Q 

A 

Q 

Okay. 

-- a l o t  of damage,. s a y  you want  t o  s u t u r e  t h i s  

p rob lem here,  you would p u t  a s u t u r e  l i k e  t h a t .  

And t h i s  p a r t  of t h e  s u t u r e  i s  i n  t h e  s o f t  

t i s sue ,  wh ich  i s  a r o u n d  t h e  a r t e r y .  And I 
i 

b e l i e v e  a t  t h i s  p o i n t  w h a t ' s  happened  i s  i t ' s  

o v e r  f rom i t s  r egu la r  c o u r s e .  

So the re  i s  a p a r t i a l  t e n t i n g .  My t e n t i n g  was a 

l i t t l e  t o o  acute ;  i s  t h a t  w h a t  y o u ' r e  

s u g g e s t i n g ?  

R i g h t ,  

T h a t  i s  wha t  you  c a l l ,  " t e a t h e r i n g , "  t h a t  i s ,  i t  

w a s  t e a t h e r e d ?  

T h a t  was w h a t  t h e  p e r s o n  who d i c t a t e d  t h i s  n o t e  

c a l l e d  it. T e a t h e r i n g  i s  n o t  r e a l l y  t h e  medical 

term. 

I d i d n ' t  t h i n k  it was, What would you c a l l  i t  

t h e n ?  

MR, M c I L H A R G I E :  G e n e r a l  E n g l i s h  

l a n g u a g e  term. 

T e r m ,  there  i s  no o f f i c i a l  medical term f o r  

t e a t h e r i n g .  

Well, how would you descr ibe  i t  t h e n ,  you s a i d  

t h a t  t h e  i n c i s i o n  was n o t  -- t h e  s u t u r i n g s ,  t h e  

s u t u r e  i s  -- i n  l a y m a n ' s  l a n g u a g e  -- i s  a piece 

I 
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of mater ia l  u s e d  t o  sew. L i k e  a t h r e a d  used t o  

sew t o r n  s e g r n e n t s , - t e n d o n s  and  a l l  t h e  r e s t .  

And t h i s  p iece of t h r e a d  was n o t  a r o u n d  t h e  

a r t e r y ?  

NO. 

B u t  t h i s  piece of t h r e a d  was a r o u n d  o t h e r  

t i s s u e s ?  

I f  I c a n  g i v e  you a n  a n a l o g y ,  i f  I t o o k  your  

j a cke t  a n d  p u l l e d  on your  s l e e v e  w i t h o u t  

t o u c h i n g  you or your  s k i n ,  I c o u l d  p u l l  you 

a c r o s s  t h e  room by y o u r  j a c k e t  w i t h o u t  

p h y s i c a l l y  t o u c h i n g  y o u r  s k i n .  

Okay. 

And t h a t ' s  t h e  s i t u a t i o n  w i t h  t h i s  s u t u r e ,  

h o l d i n g  on t o  s o f t  t i s sues ,  b u t  n o t  h o l d i n g  on 

t o  t h e  a r t e r y  i t s e l f .  

And by t h i s  s u t u r e  n o t  t o u c h i n g  t h e  a r t e r y ,  i t  

was a b l e  t o  b l o c k  t h e  f low of b l o o d  t h r o u g h  t h e  

a r t e r y ?  

I t h i n k  t h a t  i t  c o n t r i b u t e d  t o  a g r a d u a l  

decrease i n  t h e  f l o w  t h r o u g h  t h e  a r t e r y ,  w h i c h  

o c c u r r e d  w i t h  t i m e .  And I b e l i e v e  t h a t  i t ' s  

o n l y  one of t h e  -- one of a number of 

p o s s i b i l i t i e s  t o  e x p l a i n  why t h e  v a s c u l a r  i n j u r y  

o c c u r  red. 
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T h a t  t h e  s u t u r e  was one of s e v e r a l  p o s s i b i l i t i e s  

as t o  why t h e  v a s c u l a r  i n j u r y  occurred; i s  t h a t  

what  you j u s t  s a i d ?  

Yes. I f  you l o o k  i n  t h e  o p e r a t i v e  n o t e  f rom 

here on,  okay,  s o  t h e y  f i n d  t h i s  s u t u r e  -- 
L e t  m e  backup,  

MR. M c I L H A R G I E :  L e t  her f i n i s h  

her answer  , 

You s a i d  t h e  ca the te r  c o u l d  n o t  be p a s s e d  any 

f u r t h e r  t h a n  t e n  c e n t i m e t e r s  d i s t a l l y ,  w h i c h  

means t he re  was a n  o b s t r u c t i o n  t he r e ,  c o r r e c t ?  

O b s t r u c t i o n  t h a t  t h a t  ca the te r  c o u l d n ' t  

n e g o t i a t e ,  

L e t  m e  a s k  you ,  how b i g  i s  a n  a r t e r y  i n  r e l a t i o n  

t o  t h i s  pen,  f o r  example? 

The p o p l i t e a l  a r t e r y  i n  a normal  s i z e  p e r s o n  a t  

t h i s  l e v e l  i s  a l i t t l e  b i t  b i g g e r  t h a n  t h a t  pen.  

About t h e  s i z e  of t h i s  pen ,  about  t h e  s i z e  of my 

f i n g e r ?  

P r o b a b l y  n o t  t h a t  b i g ,  

How many c e n t i m e t e r s  a r o u n d  would you s a y  t h a t  

w o u l d  be? 

I n  diameter? 

Yes. 

I would s a y  i t ' s  a c e n t i m e t e r  or a c e n t i m e t e r  
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and  a h a l f  i n  d iameter ,  

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Okay .  Is i t  some th ing  t h a t  a d o c t o r  -- s e n i o r  

r e s i d e n t  a n d  a d o c t o r  a l l o w e d  i n t o  t h e  o p e r a t i n g  

room would  r e c o g n i z e  r i g h t  away? 

O f  cour se . i 

O k a y .  And a d o c t o r  would, i n  r e c o g n i z i n g  i t ,  

would agree a n d  would r e c o g n i z e  t h e  f a c t  t h a t  

i t ' s  a v e r y  i m p o r t a n t  p a r t  of t h e  anatomy of t h e  

i n d i v i d u a l ?  

Any o r t h o p e d i c  s u r g e o n ,  even  a t  t h e  most  bas ic  

l e v e l ,  of course. 

And y o u ' r e  s u g g e s t i n g  -- w h a t  i s  t h e  s u t u r e  made 

o u t  o f ?  

S y n t h e t i c  mater ia l  c a l l ed  p o l y g a l a t i c  ac id .  

And does it  d i s s o l v e  i n  t h e  body? 

E v e n t u a l l y  d i s s o l v e s  i n  t h e  body. 

And how b i g  a r o u n d  w o u l d  t h e  s u t u r e  be?  

You mean t h e  diameter of t h e  t h r e a d ?  

Yes. 

A L i k e  t h i s  p a r t i c u l a r :  s i z e ?  

Q L i k e  h a i r ?  

A Larger t h a n  h a i r .  

Q L i k e  a t h r e a d  t h a t  1 sew a b u t t o n  on?  

MR. M c I L H A R G I E :  F i s h i n g  l i n e ?  

A No. S u p p o r t  y a r n r  l i k e  a piece of c a r p e t  t h r e a d  
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is ,  heavy th read ,  th read  t h a t  you would u s e  t o  

sew b u t t o n s  on ,  heavy t h r e a d .  

Q About t h a t  s i z e ?  

A About t h a t  s i z e .  
j 

Q And t h a t  p a r t i c u l a r  s u t u r e  was used  t o  r e p a i r  

t h e  t o r n  l i g a m e n t  i n  t h e  v i c i n i t y  of t h e  

p o p l i t e a l  a r t e r y ,  cor rec t?  

A The  p o s i t i o n  of t h e  p o s t e r o l a t e r a l ,  which  i s  n o t  

i n  t h e  g e n e r a l  v i c i n i t y  of t h e  p o p l i t e a l  a r t e r y .  

Q If i t  i s  n o t  i n  t h e  g e n e r a l  v i c i n i t y  of t h e  

p o p l i t e a l  a r t e r y ,  where i s  i t ?  

A L a t e r a l  t o  i t .  

Q And y o u ' r e  s u g g e s t i n g  t h a t  t h a t  p i e c e  of s u t u r e ,  

which  i s  t h e  s i z e  of a piece of t h r e a d  t h a t  you 

sew a b u t t o n  on, would push t h i s  p u l s a t i n g  

a r t e r y ,  wh ich  i s  t h e  s i z e  of t h i s  pen,  i n  s u c h  a 

way t h a t  would  s t o p  t h e  f l o w  of blood? 

NR. M c I L H A R G I E :  O b j e c t i o n  t o  

t h e  form of t h e  q u e s t i o n .  G o  ahead. 

A Depending on where it were s u t u r e d  i n t o ,  i t  

c o u l d  a l t e r  t h e  c o u r s e  of t h e  a r t e r y .  

Q A l t e r  t h e  c o u r s e  of t h e  a r t e r y .  S t o p  t h e  f l o w ,  

however?  

MR. M c I L H A R G I E :  O b j e c t i o n .  She 

n e v e r  s a i d  i t  s t o p p e d  t h e  flow of b lood .  
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MS. OETTINGER:  I know s h e  

neve r  s a i d  t h a t  . 
MR. M c I L H A R G I E :  You're assuming  

t h a t  w i t h i n  your  q u e s t i o n .  

A I b e l i e v e  t h a t  t h i s ,  i n  a n d  of i t s e l f ,  wou ld  n o t  

be s u f f i c i e n t  t o  s t o p  t h e  f l o w  of b l o o d  i n  t h a t  

a r t e r y ,  

Q Was t h e  f low of b l o o d  s topped  d u r i n g  t h e  per iod  

of time a f t e r  t h e  s u r g e r y  on J u n e  3 0 t h  a t  7 : 3 0  

p.m., t o  J u l y  1s t  a t  2 : 3 0  a.m., was there  

i n d i c a t i o n  from t h e  a r t e r i o g r a m  a n d  a l s o  f rom 

ou tward  s i g n s  i n  t h e  p a t i e n t  t h a t  t h e  f l o w  of 

b l o o d  was s topped  t o  t h a t  lower r i g h t  l e g ?  

A I t h i n k  t h e  o n l y  d e f i n i t i v e  answer  t o  t h a t  i s  

t h a t  a t  t h e  t ime t h e  a r t e r i o g r a m  was s e v e r e  

compromise t o  t h e  f l o w .  A l l  t h e  r e s t  of t h e  

d o c u m e n t a t i o n  i s  s u b j e c t i v e  a n d  vague and  1 have  

no way of knowing when t h e  i n s u l t  o c c u r r e d .  

I a m  f a i r l y  c e r t a i n  t h a t  i t  d i d  n o t  o c c u r  

i m m e d i a t e l y  f o l l o w i n g  t h e  c o m p l e t i o n  of t h e  

s u r g e r y ,  because when you have  a complete s h u t  

o f f  of an a r t e r y ,  i t ' s  no m y s t e r y ,  You see  t h e  

f o o t  i s  t o t a l l y  w h i t e ,  i t ' s  n o t  c o o l ,  i t ' s  c o l d  

a n d  i t ' s  a f a i r l y  o b v i o u s  t h i n g ,  

R o u t i n e l y ,  a t  t h e  c o m p l e t i o n  of any 
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o r t h o p e d i c  s u r g e r y ,  you check t o  m a k e  su re  t h a t  

t h e  t o e s  r e f i l l  a f t e r  t h e  d r e s s i n g  i s  p u t  on,  s o  

as  f a r  a s  t h e  d e g r e e  of b l o c k a g e  and  t h e  time 

c o u r s e  t h a t  i t  occurred o v e r ,  I have  no way of 

knowing. Nobody does .  

Q What would you  s u g g e s t ,  t h e n ,  happened a l l  of a 

sudden  t o  cause t h e  b lood  f low t o  d i m i n i s h  a n d  

t h e n  t o  decrease t o  a p o i n t  where  no b l o o d  was 

g e t t i n g  t o  t h e  l o w e r  p a r t  of t h e  r i g h t  l e g ?  

You're n o t  s u g g e s t i n g  t h a t  anybody went  

i n t o  t h a t  l e g  i n  a s u r g i c a l  procedure t o  do 

a n y t h i n g  t o  t h a t ,  a r e  y o u ?  

MR, M c I L H A R G I E :  O b j e c t  t o  t h e  

q u e s t i o n .  I t ' s  m u l t i p l e .  I t ' s  a 

p a r a g r a p h ,  I a s k  you t o  rephrase  it. 

It's j u s t  i n  f a i r n e s s  t o  t h e  d o c t o r .  

Q You s u g g e s t e d  j u s t  now t h a t  t h e r e  was n o t  a 

comple t e  s h u t- o f f  of t h e  a r t e r y  a f t e r  t h e  

s u r g e r y ,  t h a t  sometime d u r i n g  t h e  r e c o v e r y  of 

t h e  p a t i e n t ,  d u r i n g  t h o s e  h o u r s  from 7:30 on t h e  

3 0 t h  of J u n e  t o  J u l y  l s t ,  t h a t  t h i s  s u r g e r y  -- 
t h a t  s o m e t h i n g  o c c u r r e d  w i t h i n  t h e  r i g h t  l e g  

t h a t  caused a decrease i n  t h e  f l o w  of b l o o d  and  

t h e n  i n  e f f e c t  a l m o s t  caused t o t a l  s h u t - o f f  of 

b l o o d  f l o w  on t h e  l e g .  
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Do you  have  any p r o f e s s i o n a l  o p i n i o n  as  t o  

wha t  o c c u r r e d ?  

A I c a n ' t  g i v e  you a p r e c i s e  answer of what  

happened ,  b u t  wha t  I t h i n k  happened was t h a t  a t  

t h e  time of t h e  i n i t i a l  i n j u r y ,  t h e  l i n i n g  of 

t h e  b l o o d  v e s s e l  had  some damage. And t h i s  i s  

s o m e t h i n g  c a l l e d  i n t i m a l  damage, which t h e  

v a s c u l a r  s u r g e o n  can  t e l l  you  a b o u t .  

I n  a n d  of i t s e l f ,  t h a t  problem d o e s n ' t  

a lways  go  a l o n g  t o  d e v e l o p  i n t o  a c o m p l e t e  s h u t  

down. T h a t ' s  f a c t o r  No. 1. F a c t o r  No. 2 ,  

d u r i n g  t h e  s u r g e r y ,  w e  u sed  a t o u r n i q u e t  t o  

c o m p l e t e l y  s h u t  down t h e  f l o w ,  which  was a 

n e c e s s a r y  pa r t  of t h e  procedure. 

And f o l l o w i n g  t h e  t i m e  when h e  l e t  t h e  

t o u r n i q u e t  down, t h e  f l o w  t h r o u g h  t h e  a rea  may 

be s l u g g i s h ,  t h e  b l o o d  may be h y p e r c o a g u l a b l e  

and  f a c t o r s  m i g h t  l a t e r  r e l a t e  t o  c i r c u l a r  

p rob lems ,  And i t  d o e s n ' t  happen  f r e q u e n t l y ,  b u t  

i t ' s  a p o t e n t i a l  problem i n  any t o u r n i q u e t  

s i t u a t i o n  , 

Q Can you -- 
MR. M c I L H A R G I E  She h a s n '  t 

f i n i s h e d  her answer  a b o u t  t h e  t o u r n i q u e t .  

Q So a t o u r n i q u e t  i s  a f a c t o r ?  
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A I n t i m a l  damage, i t  c o u l d  be t h e  t o u r n i q u e t .  

Q Would you  would you s p e l l  i t?  

A I-n-t-1-m-a-1. The i n t i m a l  i s  t h e  l i n i n g  of t h e  

a r t e r y  . 
i 

Q Okay. G o  on. T h a t  was a n o t h e r  f a c t o r ,  p e r h a p s ?  

MR. M c I L H A R G I E :  O r  i s  i t  j u s t  

u p  u n t i l  t h e  t ime--of t h e  v a s c u l a r  s u r g e r y ?  

A I ' m  g e t t i n g  c o n f u s e d  now. 

Q L e t  m e  backup. 

A You a s k e d  m e ,  b a s i c a l l y ,  t o  e x p l a i n  w h a t  

happened  t o  cause t h e  a r t e r i a l  compromise t h a t  

was n o t i c e d  a t  m i d n i g h t  and ,  o b v i o u s l y ,  was 

complete. T h e r e  was no q u e s t i o n  i n  a n y o n e ' s  

mind a t  m i d n i g h t .  

U p  u n t i l  m i d n i g h t ,  I d o n ' t  know. B u t  I 

t h i n k  t h a t  s h e  h a s  a number of f a c t o r s  t h a t  

could h a v e  a l l  c o n t r i b u t e d  t o  t h e  l o s s  of f low 

i n  t h a t  b l o o d  v e s s e l .  And u p  u n t i l  t h i s  p o i n t ,  

I would  l i s t  t h e  i n i t i a l  i n j u r i n g  a s  c a u s i n g  

damage t o  t h e  l i n i n g  t h e  a r t e r y ,  which  i n i t i a l l y  

was n o t  de tec table  by any means. 

E s s e n t i a l l y ,  t h e  s u r g e r y  r equ i red  a 

t o u r n i q u e t  , p o s t o p e r a t i v e l y  p a t i e n t s  go t h r o u g h  

a l l  s o r t s  of m e t a b o l i c  c h a n g e s ,  w h i c h  may a l t e r  

t h e i r  f l o w  s t a t u s ,  hemadynamical ly  can  lower  t h e  
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p a i n  of b l o o d  pressure,  t h o s e  s o r t s  of f a c t o r s .  

And I t h i n k  t h a t ' s  what  we're d e a l i n g  w i t h  

i n  a d d i t i o n  t o  t h i s  t e a t h e r i n g  e f f e c t  of t h e  

su tu re  t h a t  caused t h e  compromise. If you go 
i 

f u r t h e r  on i n  t h e  r e c o r d  -- okay. Here we f i n d  

t h e  t e a t h e r i n g ,  t h e  a r t e r y  r e t u r n s  t o  i t s  normal  

course a n d  t h e n  t h e  c a t h e t e r  c o u l d  be passed, 

R i g h t .  

A t  t h i s  p o i n t ,  t h e r e  i s  no r e a s o n  t o  b e l i e v e  

t h a t  w e  s h o u l d n ' t  have  c o m p l e t e l y  r ees tab l i shed  

t o t a l l y  normal  c i r c u l a t i o n .  B u t  t h e n  t h i s  

o p e r a t i v e  r e p o r t  goes a l o n g  t o  descr ibe how much  

d i f f i c u l t y  t h e  v a s c u l a r  s u r g e o n s  h a d  i n  

r e e s t a b l i s h i n g  f low f rom t h i s  p o i n t  on. 

T h a t ' s  r i g h t .  

Which h a d  n o t h i n g  t o  do w i t h  t h i s  s u t u r e  problem 

IapproxirnJte ly .  
l 9Lc .y !  v,,-,RQ 

Now, a l l  these  p rob lems  t h a t  

t h e y  have  s u g g e s t  t h a t  i n d e e d  there  was 

some th ing  e l se  g o i n g  on besides  t h e  problem w i t h  

t h e  s u t u r e .  

Okay. L e t ' s  back up. F i r s t  of a l l ,  w h a t  

e x a c t l y  do t h e y  mean when t h e y  s a y ,  " t e a t h e r e d  

l a t e r a l l y " ?  

I t h i n k  I s h o u l d  j u s t  draw a p i c t u r e .  

f4R. M c I L H A R G I E :  Why d o n ' t  we 
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use some th ing  we can  a t t a c h  t o  her 

d e p o s i t i o n ?  

Okay. D r a w  a p i c t u r e  of t h e  knee. F i b u l a r ,  

t i b i a  a n d  l a t e r a l  s i d e  of t h e  knee a n d  media l  

s i d e .  Okay. The a r t e r y  i s  coming down, And t o  

m e ,  t e a t h e r i n g  l a t e r a l l y  means t h a t  i n s t e a d  of 

g o i n g  s t r a i g h t  down -- 
I t ' s  n o t  t h e  f e m u r ,  t h i s  i s  happen ing ,  i t ' s  t h e  

t i b i a ?  

I t ' s  beh ind .  Okay. The  t h i n g  r u n s  down t h e  

back of t h e  l e g .  

I u n d e r s t a n d .  

B u t  a s  you g e t  near t h e  l e v e l  of t h e  knee -- 
Okay. 

-- t h e  a r t e r y  is  p u l l e d  o f f  c o u r s e  now. The 

area of t h a t ,  s h e  had  damaged from t h e  knee 

l i g a m e n t  i n j u r y  i s  -- 

; 

MR. M c I L H A R G I E :  Doc to r ,  do i t  

w i t h  a b l u e  f e l t  t i p  pen s o  w e  c a n  l e t  t h e  

r e c o r d  show it. Yes. 

The  area f rom t h e  trauma i s  now b e i n g  drawn i n  

w i t h  b l u e  f e l t  t i p  pen? 

I t ' s  t h e  l a t e r a l  s ide .  So of t h i s  who le  a rea .  

MR. M c I L H A R G I E :  L a b e l e d ,  

"damage. 'I 
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T h a t  was damaged by t h e  a c c i d e n t ,  by t h e  i n i t i a l  

a c c i d e n t .  Okay . 
And t h e n  i n  o r d e r  t o  r epa i r  t h a t  damage, which 

t i s s u e  was s e v e r e l y  t r a u m a t i z e d  i n  o r d e r  t o  

r e a p p r o x i m a t e  these  t i s sues  s o  t h e  l a t e r a l  s ide 

of t h e  knee h a s  some s t a b i l i t y ,  one of t h e  

s u t u r e s  i s  -- and t h i s  i s  one of many o t h e r ,  

s u t u r e s  t h a t  was i n  t h a t  area. 

I u n d e r s t a n d .  

A p p a r e n t l y ,  l e t ' s  see,  do you have  a red  pen?  I 

can draw a s u t u r e .  Okay. I ' m  n o t  sure.  

i 

MR. M c I L H A R G I E :  L e t  t h e  r e c o r d  

r e f l e c t  t h e  red f e l t  t i p  marker i s  b e i n g  

u s e d  t o  i d e n t i f y  t h e  s u t u r e .  

The p o s i t i o n  o u t  he re  of t h e  s u t u r e  i s  r e a l l y  

n o t  accura te ,  b u t  j u s t  f o r  p u r p o s e s  of 

i l l u s t r a t i o n ,  b u t  managed t o  p u l l  t h e  a r t e r y  by 

t u g g i n g  on t h e  a d j a c e n t  s o f t  t i ssues .  

MS. OETTINGER:  L e t  t h e  record  

a l s o  r e f l e c t  t h e  d o c t o r  drew a r r o w s  

showing t h e  d i r e c t i o n  t h e  a r t e r y  was b e i n g  

drawn by t h e  s u t u r e ,  a s  opposed  t o  t h e  

s u t u r e  . 
MS . OETTINGER: 

You used  a n  example b e f o r e ,  t a k i n g  my j a c k e t  
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w i t h o u t  t o u c h i n g  me a n d  p u l l i n g  m e  a c r o s s  t h e  

room, r i g h t ?  

A 

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

I n  do ing  t h a t ,  I ' m  g o i n g  t o  t a k e  my p a r t n e r ' s  
i 

s h i r t  a n d  a t tempt  t o  p u l l  him. I n  d o i n g  t h a t ,  

t h i s  i s  t h e  s o f t  t i s s u e  a n d  h i s  arm is  t h e  

a r t e r y .  I am p u l l i n g  on h i s  arm a n d  making h i s  

arm i n d e n t  here. 

Well, s o f t  t i s sues  a r o u n d  t h e  a r t e r y  here a r e  

n o t  a n a l a g o u s  t o  arms around .  

No, b u t  you u s e d  t h a t  a n a l o g y .  

MR. M c I L H A R G I E :  We agree t h e  

a n a l o g y  i s  imprope r .  The s o f t  t i s s u e  

d i d n ' t  go a l l  t h e  way a r o u n d  t h e  a r t e r y .  

What y o u ' r e  s u g g e s t i n g  i s  t h e  s u t u r e  g o t  a r o u n d  

t h e  s o f t  t i s s u e  of t h e  a r t e r y ?  

N o t  a r o u n d ,  i n .  

I n  t h e  s o f t  t i s s u e  of t h e  a r t e r y ?  

Next t o  t h e  s o f t  t i s sue .  

And you p u l l  t h a t  l i k e  a 

do you k n o t  i t?  

Yes. 

piece of t h r e a d .  An d 

You t i e d  i t  o r  you k n o t  &t ,  you t i e d  i t  L g h t  

a r o u n d  t h e  s o f t  t i s s u e ?  

The p u r p o s e  i s  t o  b r i n g  t o g e t h e r  t h e  t i s s u e  
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t h a t ' s  damage. 

You t i e  i t  t i g h t  t o  b r i n g  i t  t o g e t h e r ,  t h e  

t i s s u e .  I n  d o i n g  t h a t ,  t h e  a r t e r y  was p u l l e d ,  

i n s t e a d  of g o i n g  s t r a i g h t  down t h e  l e g ,  was 

p u l l e d  o f f  c o u r s e ,  i s  t h a t  co r rec t?  

T h a t ' s  co r rec t .  

YOU a l s o  i n d i c a t e d  t h a t - t h a t  a l o n e  would n o t  

cause a s t o p p a g e  of b l o o d  f low, i s  t h a t  c o r r e c t ?  

I d o n ' t  b e l i e v e  t h a t  t h a t  a l o n e  would s t o p  b l o o d  

f low.  

Then you s a i d  t he re  a r e  o t h e r  k i n d  of t h i n g s  

t h a t  c o u l d  a f f e c t  t h e  b l o o d  f l o w  a n d  you  

i n d i c a t e d  i t  c o u l d  have  been i n t i m a l  damage i n  

t h e  v e s s e l ,  t h e  a r t e r y  i t s e l f ,  due t o  t h e  

a c c i d e n t ,  i s  t h a t  c o r r e c t ?  

T h a t  i s  c o r r e c t .  

Knowing t h e  e x t e n t  of t h e  i n j u r y  t o  t h e  s o f t  

t i s s u e  t h a t  you  saw when you f i r s t  examined  

L a u r i e  S m i t h  when s h e  f i r s t  came i n t o  t h e  

h o s p i t a l  a n d  a f t e r w a r d  a n d  d u r i n g  s u r g e r y  of 

J u n e  2 8 t h ,  a n d  knowing t h e  amount -- 
R e f e r r i n g  t o  t h e  e x a m i n a t i o n  of t h e  knee under  

a n e s t h e s i a ?  

Yes. I ' m  r e f e r r i n g  t o  a l l  t h e  d i f f e r e n t  t imes 

you saw L a u r i e  S m i t h  a n d  a l l  t h e  damage and  a l l  

i 

i 
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t h e  i n j u r y  t h a t  o c c u r r e d  t o  t h a t  l e f t  l e g ,  

w o u l d n ' t  i t  -- r i g h t  l e g .  E x c u s e  m e .  W o u l d n t t  

it behoove you  t o  do a n  a r t e r i o g r a m  t o  d e t e r m i n e  

i f  t h e r e  was any k i n d  of damage t o  t h e  a r t e r y ?  

A T h e r e  was n o t h i n g  i n  any of t h o s e  e x a m i n a t i o n s  
i 

t h a t  would  i n d i c a t e  a n  a r t e r i o g r a m .  I f  you d i d  

a n  a r te r iogram on eve ry - -pe r son  w i t h  a s e v e r e  

knee i n j u r y ,  y o u ' d  be d o i n g  i t  on e v e r y o n e .  And 

t h a t ' s  j u s t  n o t  p a r t  of any r o u t i n e .  

Q D i d n ' t  you i n d i c a t e  p r e v i o u s l y  t h a t  t h i s  was a 

v e r y  e x t e n s i v e  i n j u r y ,  one t h a t  i s  n o t  

o r d i n a r i l y  s e e n  and  t h a t ' s  why t h e r e  were 

s e v e r a l  doc to r s  i n  t h e  ope ra t i ng  room? 

A No, I d i d  n o t ,  

Q You s a i d  i t  was a n  u n u s u a l  k i n d  of s u r g e r y  t h a t  

was SO much damage a n d  i t ' s  n o t  o f t e n  t h a t  you 

have  t h a t  k i n d  of -- 
MR. M c I L H A R G I E :  I o b j e c t  t o  

t h a t .  She s a i d  i t  was i n t e r e s t i n g  and  

u n u s u a l  because it  was t o  a d i f f e r e n t  s i de  

of t h e  knee i n j u r e d ,  a s  t o  t h e  e x t e n t  of 

t h e  knee b e i n g  damaged. The f a c t  t h a t  

made i t  a n  i n j u r y  i s  t h e  s i d e  of t h e  

i n j u r y ,  n o t  t h e  e x t e n t  of t h e  i n j u r y .  

Q Would a n  a r t e r i o g r a m  show up i n t i m a l  damage? 
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I t h i n k  t h a t  q u e s t i o n  would be be t te r  p u t  t o  a n  

a r t e r i o l o g i s t  o r  v a s c u l a r  s u r g e o n ,  b u t  i t ' s  my 

u n d e r s t a n d i n g  t h a t  i t  may n o t  anyway. 

Okay. You seem t o  be q u i t e  knowledgeable .  

However, when you were g o i n g  t h r o u g h  t h i s  o t h e r  

e x p l a n a t i o n ,  f i r s t ,  of a v a s c u l a r  problem -- 
MR. M c I L H A R G I E :  Vascular  s i  gn s 

and  symptoms, t h e  o n e s  she  t a l k e d  a b o u t  

e a r l i e r  a s  t o  s u r g e r y ,  I t h i n k ,  i s  a g r a n d  

d i f f e r e n c e  . 
NOW, i t  s a y s  here, !'The pu l se  d i d  n o t  r e t u r n  t o  

t h e  p o p l i t e a l  a r t e r y  once  t h i s  s u t u r e  was 

r emov e d '' ? 

Are you r e a d i n g  from t h e  o p e r a t i v e  n o t e ?  

Yes, I am. Why i s  t h a t  -- why d i d n ' t  t h e  p u l s e  

r e t u r n ?  L e t  m e  rephrase  t h a t .  

When t h e  p u l s e  d i d  n o t  r e t u r n ,  d i d  t h a t  

i n d i c a t e  t h a t  t h e  b l o o d  f l o w  was n o t  g o i n g  

t h r o u g h  t h e  a r t e r y ?  

Can you p o i n t  o u t ,  s p e c i f i c a l l y ,  where y o u ' r e  

r e a d i n g ,  what  you '  r e  i n t e r p r e t a t i n g ?  

"The pu l s e  d i d  n o t  r e t u r n  i n  t h e  p o p l i t e a l  

a r t e r y . "  F i r s t  s e n t e n c e .  

Yes. T h a t  i n d i c a t e s  t h a t  f low was n o t  

r ees tab l i shed .  
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Flow was n o t  r ees tab l i shed .  

And why would t h a t  n o t  o c c u r ?  Why would 

t h a t  n o t  be r e e s t a b l i s h e d  once  t h a t  s u t u r e  was 

t a k e n  away? 
i 

NR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t  . 
Why d i d  n o t  f l ow n o t  come back?  

Why d i d  f l o w  n o t  come back t o  t h e  a r t e r y  once 

t h e  s u t u r e  was removed f rom t h e  s u r r o u n d i n g  

t i s s u e ?  

I d o n ' t  know. 

And a f t e r  t h a t  t h e y  had  t o  do a n  a r t e r i o g r a p h ,  

i s  t h a t  co r r ec t ?  

I w a s n ' t  i n v o l v e d  i n  do ing  t h e  a r t e r i o g r a p h .  

Were you  i n v o l v e d  i n  t h a t  i n  any way? 

NO. 

You were o b s e r v i n g  -- were you o b s e r v i n g  a t  t h a t  

p o i n t ?  

I d o n ' t  t h i n k  t h a t  a t  t h i s  p o i n t  I was a c t i v e l y  

o b s e r v i n g .  You know, w e  j u s t  were -- j u s t  

l e t t i n g  them g e t  on a b o u t  t h e i r  b u s i n e s s .  

D i d  you l e a v e  t h e  o p e r a t i n g  room a t  t h a t  p o i n t ?  

Yes. 

At w h a t  p o i n t  d i d  you l e a v e  t h e  o p e r a t i n g  room, 

e x a c t l y ,  o n c e  t h e  problem was o b s e r v e d ?  
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MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t  t o  t h e  a s sumpt ion .  What problem 

a re  w e  t a l k i n g  a b o u t ?  

MS . OETTINGER:  T h e r e  i s  
i 

o b v i o u s l y  a problem of b l o o d  f l o w  on t h e  

l e g  a n d  t h e  a r t e r y .  T h a t ' s  t h e  problem 
._ 

I ' m  r e f e r r i n g  t o .  

A Okay. When w e  were i n  t h e  o p e r a t i n g  room, i t  

was f o r  t h e  p u r p o s e  of s e e i n g  where, i n  f a c t ,  

t h e  s u r g e r y  t h a t  w e  h a d  performed had  

c o n t r i b u t e d  t o  t h e  a r t e r i a l  compromise. And I 

t h i n k  when we n o t i c e d  t h e  problem w i t h  t h e  

s u t u r e  a n d  saw t h a t  i t  was r e c t i f i e d ,  t h e n  from 

t h e  o r t h o p e d i c  p o i n t  of view,  t h a t  was i t ,  you 

know. I would have  no b u s i n e s s  do ing  t h e  

v a s c u l a r  s u r g e r y  or h e l p i n g  them o r  a n y t h i n g  

l i k e  t h a t .  

W e  were a l s o  t he r e  f rom t h e  p o i n t  of view 

of t r y i n g  t o  i n s u r e  t h a t  t h e  r e p a i r  w e  had  done 

w o u l d  n o t  become d i s r u p t e d  a n d  t o  c o n t r i b u t e  t o  

f u r t h e r  damage, b u t  t h a t  i s  n o t  r e a l l y  a n  a c t i v e  

ro le .  

Q O k a y .  So a f t e r  s e e i n g  t h i s  s u t u r e ,  t h i s  O v i c r y l  

s u t u r e ,  and  a f t e r  s e e i n g  t h a t  i t  was removed,  

you l e f t  t h e  o p e r a t i n g  room, i s  t h a t  c o r r e c t ?  
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To the  b e s t  of my knowledge,  y e s .  

During t h e  s u r g e r y  on J u l y  1st -- on J u n e  3 0 t h ,  

excuse me, were O v i c r y l  s u t u r e s  used?  

Yes. 

T h i s  r e p o r t  was t h e  date J u n e  30, '83. The da te  

of t h e  s u r g e r y ,  howeverr  t h a t  does  n o t  seem t o  

be accurate,  does  i t? ~ ~ f 

You ' r e  c o r r e c t  a b o u t  t h a t .  

A c t u a l l y ,  t h e  s u r g e r y  was J u l y  l s t ,  w a s n ' t  i t?  

R i g h t .  E a r l y  i n  t h e  morning of J u l y  1st.  

When was it  d i c t a t e d ?  

The date  on here i s  7-10-83. 

Who d i c t a t e d  i t? 

T h i s  was d i c t a t e d  by,  I b e l i e v e ,  D r .  Jacobs o r  

p o s s i b l y  D r .  Imbembo. I d o n ' t  have any way of 

knowing f o r  c e r t a i n .  

And when was i t  t y p e d ?  

Typed on t h e  1 1 t h .  

And who are t h e  s i g n a t o r i e s  on t h e  t h i r d  page of 

t h e  o p e r a t o r  r e p o r t ?  

Myse l f ,  D r .  Imbembo and  D r .  J a c o b s .  

Who were t h e  s i g n a t o r i e s  who a c t u a l l y  s i g n e d  i t?  

I a c t u a l l y  s i g n  it. And t h e  other :  p e o p l e  have 

n o t  y e t  s i g n e d .  

Why d i d  you s i g n  i t  if you were n o t  t h e  s u r g e o n  
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i n  a t t e n d a n c e ?  

I s i g n e d  i t  as  t h e  v i s i t a n t  meaning, t h a t  I h a d  

some invo lvemen t  w i t h  t h e  case. 

Okay. You a l s o  s u g g e s t e d  t h a t  one of t h e  

r e a s o n s  why t h e  blood f low would have s t o p p e d  t o  

t h e  lower  r i g h t  l e g  was because of t h e  

t o u r n i q u e t  t h a t  was p l a c e d  on her l e g  d u r i n g  

s u r g e r y .  Would you e x p l a i n  t h a t  f u r t h e r ,  

p l e a s e ?  

What s p e c i f i c a l l y  i s  t h e  q u e s t i o n ?  

You s t a t e d  t h a t  t h e  t o u r n i q u e t  shu t- o f f  t h e  f low 

of b lood  t o  t h e  l e g  and  t h a t  pe rhaps  a f f e c t e d  

t h e  f low t o  t h e  l e g 4  How d i d  t h a t  happen? 

The f o l l o w i n g  a p p l i c a t i o n  of a t o u r n i q u e t  and  

i t s  r e l e a s e ,  t h e r e  a re  a l l  s o r t s  of m e t a b o l i c  

changes  i n  t h e  e x t r e m i t y  t h a t  can  c o n t r i b u t e  t o  

decrease i n  b lood  f low.  

A r e  you on n o t i c e  of t h e s e ,  a re  you aware of 

t he se  when y o u ' r e  pe r fo rming  s u r g e r y  w i t h  

t o u r n i q u e t s ?  

T h e s e  changes  I ' m  r e f e r r i n g  t o  occur  a f t e r  t h e  

t o u r n i q u e t  i s  removed. 

Are you aware of them? 

y e s ,  

e x t r e m i t y  p rocedu re ,  so  we ' r e  well aware  of 

1 

We u s e  t o u r n i q u e t s  i n  a l m o s t  e v e r y  
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t h e i r  p o t e n t i a l  c o m p l i c a t i o n s .  

And what  do you do t o  min imize  t h o s e  

compl i c a t i o n s ?  

We adhere f a i r l y  s t r i c t l y  t o  t h e  p o l i c y  of 

d e f l a t i n g  a f t e r  two h o u r s ,  as  I m e n t i o n e d  
j 

b e f o r e .  We t a k e  care  t o  i n s u r e  t h a t  t h e  

t o u r n i q u e t s  i n  t h e  hospxt -a l  are  o p e r a t i n g  

p r o p e r l y  a t  t h e  p r o p e r  p r e s s u r e ,  

D o  you have  t h e  r e s p o n s i b i l i t y  f o r  i n s u r i n g  of 

t h e s e  t h i n g s ?  

For i n s u r i n g  t h a t  t h e  equipment  i s  p r o p e r ?  

T h a t  i t ' s  o p e r a t i n g  a t  t h e  p r o p e r  pressure ,  for 

e xampl e ? 

I ,  p e r s o n a l l y ,  d o n ' t  d i r e c t l y  check o r  c a l i b r a t e  

t h e  mach ines ,  b u t  t h a t ' s  p a r t  of t h e  OR r o u t i n e ,  

o p e r a t i n g  r o u t i n e  m a i n t e n a n c e .  

A r e  you ,  p e r s o n a l l y ,  i n v o l v e d  i n  making s u r e  

t h a t  t h e  t o u r n i q u e t  i s  re leased a f t e r  two h o u r s ?  

I n  any case t h a t  I ' m  p a r t i c i p a t i n g  i n ,  y e s .  

Is a t o u r n i q u e t  a t  t imes l e f t  on f o r  two h o u r s  

a n d  f i v e  m i n u t e s ?  

O c c a s i o n a l l y  , 

Would t h a t  do any more damage t h a n  i f  i t  

l e f t  on f o r  one  hour  and  55 m i n u t e s ?  

P r o b a b l y  n o t .  

as 
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Q Is it  done o c c a s i o n a l l y  f o r  t h e  t o u r n i q u e t  t o  be 

on fo r  two h o u r s  a n d  15 m i n u t e s ?  

A You ' r e  a s k i n g  m e  v e r y  g e n e r a l l y  t h i n g s .  

O c c a s i o n a l l y ,  y e s .  
i 

Q What I ' m  a s k i n g  you i s ,  what  p o i n t  w i l l  damage 

be done i f  t h e  t o u r n i q u e t  i s  l e f t  on f o r  two 

h o u r s  and  f i v e  m i n u t e s ,  two h o u r s  a n d  15 

m i n u t e s ,  two h o u r s  and  3 0  m i n u t e s ?  

A I c a n ' t  g i v e  you a n  i n t e r v e n i n g  time on t h a t .  

There  is. B u t  t h e  f a c t o r s  of times, t h e  t issues 

i n v o l v e d ,  t h e  e x p e r i m e n t a l  a n i m a l s  i n v o l v e d .  

And t h i s  i s  work r e l a t i n g  s p e c i f i c a l l y  t o  t h e  

q u e s t i o n  t h a t  y o u ' r e  a s k i n g .  B u t  i t  i s  

g e n e r a l l y  c o n s i d e r e d  i n  o r t h o p e d i c  p r a c t i c e  t o  

be s a f e  t o  l e a v e  t h e  t o u r n i q u e t  on f o r  two 

h o u r s .  

There  a r e  s u r g e o n s  t h a t  s a y  th ree  h o u r s  i s  

s a f e ,  b u t  it depends  on s o  many f a c t o r s  t h a t  

i t ' s  v e r y  d i f f i c u l t  t o  t e l l  you what  p o i n t  

m u s c l e  damage occurs w i t h  t h e  t o u r n i q u e t  i n  

place f o r  c e r t a i n  t i m e .  

Q L e t ' s  go back t o  t h a t  O v i c r y l  s u t u r e  t h a t  was 

a r o u n d  t h e  s o f t  t i s s u e  near t h e  p o p l i t e a l  

ar t e r y  . 
I f  t h a t  s u t u r e ,  i n  your  p r o f e s s i o n a l  
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o p i n i o n ,  t h a t  if t h a t  s u t u r e  had  n o t  been p l a c e d  

the re ,  would t h a t  a r t e r y  have j u s t  r ema ined  i n  a 

s t r a i g h t  p o s i t i o n  down t h e  l e g  w i t h o u t  t e n t i n g  

of f  t o  one s i d e ?  

I t ' s  p o s s i b l e  t h a t  i t  c o u l d  have  changed  

p o s i t i o n ,  anyway, due t o  t h e  p o s i t i o n  of 

i m m o b i l i z a t i o n  a n d  i n  t h e  cas t  or subsequen , t  

s w e l l i n g  or  a number of f a c t o r s ,  b u t  I t h i n k  -- 
Was she i n  a cas t  a t  t h i s  t i m e ?  

Excuse m e .  1 mean, t h e  bu lky  d r e s s i n g  of 

s p l i n t s .  

You ' r e  s u g g e s t i n g  t h a t  t h e  bu lky  d r e s s i n g s  i n  

t h e  s p l i n t s  cou ld  have  changed  t h e  a r t e r y ?  

I t h i n k  i t  c o u l d  h a v e  changed t h e  f l o w  t h r o u g h  

t h e  a r t e r y .  

Why, because t h e y  were on t o o  t i g h t ?  

I t ' s  p o s s i b l e .  

Well, i s n ' t  t h a t  u p  t o  you t o  m a k e  sure  t h e y ' r e  

n o t  on t o o  t i g h t ?  

O c c a s i o n a l l y ,  there  i s  p o s t o p e r a t i v e  s w e l l i n g ,  

which  m a k e s  i n i t i a l l y  f i n e  d r e s s i n g s  become t o o  

t i g h t .  

And w h o ' s  r e s p o n s i b l e  f o r  d e t e r m i n i n g  w h e t h e r  

t h e  d r e s s i n g  i s  t o o  t i g h t ?  

The  p e o p l e  l o o k i n g  a f t e r  t h e  p a t i e n t s  

1 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

p o s t o p e r a t i v e l y ,  i n c l u d i n g  n u r s e s  . 
H o w  o f t e n  d i d  you see Laurie  a f t e r  t h e  s u r g e r y  

of J u n e  3 0 t h f  w i t h i n  t h a t  p e r i o d  of t i m e  f rom 

7 : 3 0  t o  2:30 t h e  f o l l o w i n g  morn ing?  

How many t imes? I d i d  n o t  see  her u n t i l  I was 

aware of t h e  problem and s h e  was i n  t h e  su i t e ,  

a n g i o g r a p h y  s u i t e ,  I saw her a t  t h a t  p o i n t . *  

Okay. 

So t h e  number of times i s  i r r e l e v a n t .  I was 

s o r t  of the re  and  w i t h  her  w i t h  o t h e r  p e o p l e  

from t h e n  u n t i l  t h e  time t h e  v a s c u l a r  s u r g e r y  

c o u l d  be ca r r i ed  o u t .  

A t  t h e  t i m e  of t h e  s u r g e r y  on J u n e  3 0 t h ,  w o u l d  

you  s a y  t h a t  t h a t  O v i c r y l  s u t u r e  was p laced  i n  

t h o s e  t i s sues?  

Yes. The s u t u r e  was p l a c e d  a t  t h e  time of t h a t  

s u r g e r y .  

On J u n e  3 O t h ?  

Yes, 

And t h a t  s u t u r e  somehow a f f ec t ed  t h i s  a r t e r y  a n d  

t e n t e d  i t  i n  some way; i s  t h a t  wha t  y o u ' r e  

s a y i n g ?  

Well, a c c o r d i n g  t o  t h i s  r e c o r d ,  a s  you p o i n t  

o u t ,  wh ich  was d i c t a t e d  a b i t  l a t e r  t h a n  I would  

have  hoped  i t  would  h a v e  been ,  y e s .  
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A 

Q 

A 

Q 

A 
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Q 

A 

Okay, And t h e  s u t u r e  you i n d i c a t e d  -- I ' m  j u s t  

r e v i e w i n g  a l i t t l e  b i t  f o r  my own 

i d e n t i f i c a t i o n  -- t h e  s u t u r e ,  you i n d i c a t e d ,  was 

a b o u t  t h e  s i z e  of t h r e a d  you sew a b u t t o n  on,  i s  

t h a t  c o r r e c t ?  

Heavy t h r ead .  

And t h e  a r t e r y  i t s e l f  was a b o u t  t h i s  s i z e ?  

Arter ies  are g e n e r a l l y  a b o u t  a t  t h i s  l e v e l  a 

c e n t i m e t e r ,  c e n t i m e t e r  and  a h a l f ,  

Was t h i s  -- excuse  m e ,  Was t h i s  su tu re  f o u n d  

b e f o r e  t h e  a r t e r y  t r i f u r c a t e d ?  

Yes, Above o r  a b o u t  t o  t h a t  l e v e l .  

Was t he re  any o ther  a r t e r y  t o  t h e  l e g  s u p p l y i n g  

b l o o d  a t  t h i s  t i m e ?  

" A t  t h i s  t ime , "  a t  which  t i m e ?  

A t  t h e  t i m e  t h e  blood f low was d e c r e a s e d  and  

t h e n  c u t o f f  a l t o g e t h e r ,  a r e  t h e r e  any a r t e r i e s  

t o  t h e  l e g ,  t o  t h e  -- bes ide  t h e  p o p l i t e a l  t h a t  

t r i f  ur ca te?  

Some f low was g e t t i n g  t h e r e  f o r  a p e r i o d  of 

t i m e  

I u n d e r s t a n d .  

B u t  t h e r e  i s  no o t h e r  a s i d e  f rom t h e  

c o l l a t e r a l s ,  which c a n  c o n t r i b u t e  v a r y i n g  

amounts.  T h i s  i s  t h e  main a r t e r i e s .  

i 
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T h e r e  i s  n o  o the r  main a r t e r i e s  t o  t h e  l e g ?  

Below t h e  knee ,  no. 

Below t h e  knee,  t h a t ' s  w h a t  I want  t o  know, 

T h e r e  i s  some c o l l a t e r a l  f l o w ?  

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

Was b l o o d  g e t t i n g  t h r o u g h  a t  t h a t  t i m e ?  

I t h i n k  u p  t o  t h e  t i m e  t h e  f o o t  was c o m p l e t e l y  

w h i t e ,  t he re  was f low g e t t i n g  t h r o u g h  f rom o t h e r  

areas,  f rom t h e  c o l l a t e r a l  c i r c u l a t i o n .  

So i t ' s  p o s s i b l e  t h a n  t h a t  t h i s  p o p l i t e a l  a r t e r y  

was t o t a l l y  o c c l u d e d ,  b u t  t h e r e  was o t h e r  f l o w  

g e t t i n g  t h r o u g h  from c o l l a t e r a l  c i r c u l a t i o n ;  i s  

t h a t  w h a t  you  j u s t  s a i d ?  

I ' m  n o t  sure  I can  answer  t h a t  p r e c i s e l y .  

I t h o u g h t  t h a t ' s  w h a t  you  j u s t  s a i d ,  t h e  b l o o d  

f low d i d n ' t  s t o p  a l t o g e t h e r  and  t h a t  t h e r e  i s  

c o l l a t e r a l  c i r c u l a t i o n  a n d  i t  was l i k e l y  t h a t  

b l o o d  f l o w  was g e t t i n g  t h r o u g h ?  

B u t  t h e  c o l l a t e r a l  c i r c u l a t i o n  b a s i c a l l y  

o r i g i n a t e s  f rom t h i s  v e s s e l .  I mean, you have  

t o  l o o k  a t  a n  anatomy book a n d  see t h e  p i c t u r e s  

of a l l  t h e  d i f f e r e n t  v e s s e l s .  

MR. M c I L H A R G I E :  I n  f a i r n e s s ,  

D r .  Mate jczyk  i s  t e l l i n g  you w h a t  s h e  

reads from t h e  n o t e s ,  b e i n g  made by 
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v a s c u l a r  p e o p l e  who come i n  b e h i n d  and do 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

a s s e s s m e n t ,  

And you  have  no knowledge a s  t o  why t h e  s u r g i c a l  

n o t e s  were d i c t a t e d  t e n  days  l a t e r ?  

No, I d o n ' t ,  excep t  I t h i n k  w e  r u n  ou r  s e r v i c e  

r a t h e r  t i g h t l y  and ,  a p p a r e n t l y ,  t h i s  s e r v i c e  

r u n s ,  a t  t h a t  t i m e ,  was r u n n i n g  a l i t t l e  

sl o p p i  ly . 
What a r e  t h e  ma jo r  p rob lems  t h a t  w o u l d  o c c u r  t o  

a l e g  when t h e  b l o o d  f low is c u t o f f ?  

; 

MR. M c I L H A R G I E :  O b j e c t  t o  t h e  

g e n e r a l  n a t u r e  of t h e  q u e s t i o n .  Doctor ,  

i f  you c a n ,  answer i t ,  

Well, i n  bas ic  terms, t h e  t i s sue  of t h e  l e g  

d ies ,  The  t i ssues  i n c l u d e  m u s c l e ,  n e r v e ,  s k i n ,  

bone , 

And would  a v a s c u l a r  s u r g e o n ,  as  we l l  as an  

o r t h o p e d i c  s u r g e o n ,  be  aware t h a t  when b l o o d  i s  

c u t o f f  from t h e  l e g ,  t h e  t i s sues  d i e ?  

Yes, 

Would t h e y  be p u t  on n o t i c e ,  on a l e r t ,  t h a t  t h i s  

would be a d e f i n i t e  p o s s i b i l i t y ?  

I d o n ' t  u n d e r s t a n d  t h a t  q u e s t i o n .  

Well, knowing t h a t  t h e  b l o o d  s u p p l y  t o  a l e g  i s  

c u t o f f  f o r  s e v e n  a n d  a h a l f  h o u r s ,  would -- 
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SI 
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Q 

A 

Q 

A 

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t .  T h a t  has  n o t  been e s t a b l i s h e d .  

You ' re  making a -- 
We d o n ' t  know i t  was off f o r  s e v e n  a n d  a h a l f  

h o u r s .  

There was a d imin i shmen t  of b l o o d  t o  t h e  l e g ,  i s  

t h a t  c o r r e c t ?  

T h a t ' s  c o r r e c t  . 
There was a d imin i shmen t  of b l o o d  t o  t h e  l e g  

f rom a p p r o x i m a t e l y  t h e  e n d  of s u r g e r y  on J u n e  

3 0 t h ,  7:30, u n t i l  t h e  s u r g e r y  on J u l y  1st a t  

2:30 i n  t h e  morn ing ,  i s  t h a t  c o r r e c t ?  

And beyond. 

And beyond. A l l  r i g h t ,  A d imin i shmen t  of 

b lood,  p o s s i b i l i t y  a comple t e  s h u t t i n g  off of 

b lood?  

Yes. Everyone would  know t h i s  would r e s u l t  i n  

damage t o  t h e  t i s sues .  

Would t h e r e  be a n y t h i n g  a d o c t o r  would  do t o  t r y  

t o  i n s u r e  t h a t  t h e  t i s sues  would n o t  be dy ing  a t  

t h i s  p o i n t ?  

The  c o u r s e  wou ld  be t o  d e t e r m i n e  w h a t  t h e  cause 

was a n d  t o  c o r r e c t  i t  a s  soon  as p o s s i b l e .  

Was i t  c o r r e c t e d  a s  soon  as  p o s s i b l e ?  

Was it c o r r e c t e d  as  soon  as p o s s i b l e ?  Well, one 

f 
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0 7  

would  hope t h a t  i t  would have  been c o r r e c t e d  

more p rompt ly  t h a n  i t  was, 

Why w a s n ' t  i t  c o r r e c t e d  s o  p rompt ly?  

I t h i n k  because there  was d i f f i c u l t y  w i t h  t h e  

v a s c u l a r  s u r g e r y ,  

E x a c t l y  what  do you mean by t h a t ,  once  t h e  

s u r g e r y  was begun a t  2:30 i n  t h e  morn ing ,  there  

was d i f f i c u l t y  t h e n ?  

I f  you l o o k  a t  how l o n g  t h e  v a s c u l a r  procedure 

l a s t e d ,  i t  was c lear  t h e y  were n o t  d e a l i n g  w i t h  

a s imple  v a s c u l a r  problem. 

H o w  l o n g  d i d  t h e  v a s c u l a r  s u r g e r y  l a s t ?  

I t ' s  a l o n g  t i m e .  S t a r t i n g  a t  three .  

Three  o ' c l o c k  i n  t h e  morn ing?  

3 : O O  a.m. a n d  t h e  p a t i e n t  l e f t  t h e  o p e r a t i n g  

room somewhere a r o u n d  1 2 : 3 0  t h e  f o l l o w i n g  

a f t e r n o o n ,  s o  -- 
12:30  p.m.? 

Nine and  a h a l f ,  

Nine a n d  a h a l f  h o u r s .  

So t h a t  t e l l s  me and ,  you know, I was k i n d  of i n  

and  o u t  a n d  aware of w h a t  was g o i n g  on ,  b u t  n o t  

t h e r e ,  t h a t  t h e y  were h a v i n g  some r e a l  

d i f f i c u l t y  g e t t i n g  t h e  l e g  r e v a s c u l a r i z e d ,  They 

w e r e n ' t  d e a l i n g  w i t h  a s imple  problem.  They 
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w e r e n ' t  d e a l i n g  w i t h  a problem a s  s imple  a s  

f i n d i n g  a misplaced s u t u r e  a n d  d e a l i n g  w i t h  

t h a t ,  

Are you  s u g g e s t i n g  t h a t  if t h e  s u t u r e  w a s n ' t  

m i s p l a c e d ,  t h a t  t h e  problem would have o c c u r r e d  

anyway? 

1 d o n ' t  know, 

Okay , 

I t h i n k  i t  c e r t a i n l y  c o u l d  have ,  

And t h e r e  was no i n d i c a t i o n  d u r i n g  t h e  s u r g e r y ,  

t h a t  you were s u p e r v i s i n g  a n d  t h a t  you were 

p r e s e n t  a t ,  t h a t  the re  was any problem t o  t h e  

a r t e r y  a t  t h a t  p o i n t ,  meaning t h e  s u r g e r y  of 

J u n e  3 0 t h ?  

The  l i g a m e n t  r epa i r ?  

T h a t ' s  r i g h t .  

We did n o t  s p e c i f i c a l l y  r e v i e w ,  d issect  o r  

a t tempt  t o  assess t h e  p o p l i t e a l  a r t e r y  a t  t h e  

time of t h e  i n j u r y  on J u n e  30th, 

Is t h a t  t h e  s t a n d a r d  p r o c e d u r e ?  

Yes, i t  is .  When y o u ' r e  r e p a i r i n g  knee 

l i g a m e n t s  a n d  s u r g e r y  on t h e  knee j o i n t ,  you t r y  

t o  s t a y  away from t h e  p o p l i t e a l  a r t e r y  as  much 

a s  p o s s i b i l e .  The o n l y  time you would d i r e c t l y  

v i s u a l i z e  i t  i s  t h e  r a r e  i n s t a n c e  where you 

I 
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w o u l d  do a d i r e c t  p o s t e r i o r  app roach  t o  t h e  

knee ,  which i s  r a r e ,  

Q When a s u r g e o n  i s  s u t u r i n g  t o r n  t i s sues ,  d o n ' t  

t h e y  u s u a l l y  -- w o u l d n ' t  you u s u a l l y  t a k e  a 
i 

r e t r a c t o r  and  r e t r a c t  t h e  a r t e r y  t o  i n s u r e  i t  

w a s n ' t  anywhere  i n  t h e  v i c i n i t y  of t h e  t i s s u e  

y o u '  r e  r e p a i r i n g ?  
._ 

A R e t r a c t o r s  a r e  commonly used.  

Q And i t  was n o t  u s e d  a t  t h i s  t i m e ?  

A I have  no way of knowing w h e t h e r  t h e  moment t h e  

s u t u r e  was p l a c e d ,  w h e t h e r  a r e t r a c t o r  was i n  

place o r  n o t .  

Q W e r e n ' t  you i n  t h e  o p e r a t i n g  room a t  t h e  t i m e ?  

A Yes. B u t  you d o n ' t  remember e v e r y  d e t a i l  l i k e  

t h a t ,  b u t  I can  s a y ,  d e f i n i t e l y ,  t h a t  you a r e  

c o n s t a n t l y  aware of where  t h e  p o p l i t e a l  a r t e r y  

i s ,  You u s u a l l y  have  r e t r a c t o r s  i n  t h e  

v i c i n i t y ,  s o  t h a t  you can  see e x a c t l y  wha t  

y o u ' r e  s u t u r i n g ,  And I b e l i e v e  t h a t  was done i n  

t h i s  case, because a s u t u r e  was n o t  p l a c e d  i n  

t h e  a r t e r y  o r  even  v e r y  n e a r  t h e  a r t e r y ,  a s  you 

seem t o  be s u g g e s t i n g .  

Q Well, you s u g g e s t e d  t h e  s u t u r e  was placed a round  

t h e  t i s s u e  t h a t  s u r r o u n d e d  t h e  a r t e r y ,  i s n ' t  

t h a t  n e a r  t h e  a r t e r y ,  i n  t h e  v i c i n i t y  of t h e  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



1 - 
L i i  2 

3 

4 

5 

6 

7 

8 

9 

10 

[? 

'7 
L J  

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  

a r t e r y ?  

A Yes. I n  t h e  t i s s u e ,  b u t  -- y e s ,  b u t  i t ' s  a 

d e f i n i t i o n ,  how n e a r  i s  n e a r  and  how c l o s e  

c lose?  

Q I t ' s  n o t  a v e r y  l a r g e  s p a c e  i n  t h a t  knee?  

A No, t h e r e  i s n '  t ,  

Q B u t  you c a n n o t  t e l l  me from your  p e r s o n a l  

e x p e r i e n c e  i n  t h e  o p e r a t i n g  room -- 
A I b e l i e v e  you -- 
Q L e t  m e  f i n i s h  t h e  q u e s t i o n .  

i s  

i 

i 

You c a n n o t  t e l l  m e  from your  p r o f e s s i o n a l  

e x p e r i e n c e  i n  t h e  o p e r a t i n g  room a t  t h a t  time i n  

which you were s u p e r v i s i n g  t h e  s e n i o r  r e s i d e n t ,  

t h a t  a r e t r a c t o r  was placed a r o u n d  t h i s  a r t e r y  

t o  push i t  o u t  of t h e  way, w h i l e  t h e  s u t u r i n g  

was t a k i n g  place? 

A L e t  m e  j u s t  show you,  

Q Could  you  answer t h e  q u e s t i o n ,  please? 

A T e l l  m e  t h e  q u e s t i o n  once  more, I d o n ' t  t h i n k  I 

c a n  t e l l  you ,  u n l e s s  you  u n d e r s t a n d  t h e  anatomy 

b e t t e r  t h a n  you do, 

Q I u n d e r s t a n d  t h e  s u r g e r y .  

A Have you e v e r  been  i n  -- 
Q I ' v e  neve r  been  i n  s u r g e r y ,  b u t  I am an  

a t t o r n e y ,  n o t  a d o c t o r .  
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From your  p e r s o n a l  e x p e r i e n c e  b e i n g  i n  t h e  
I 

o p e r a t i n g  room on J u n e  3 0 t h ,  b e i n g  as  a 

s u p e r v i s o r y  doctor  a t  t h a t  t i m e ,  s u p e r v i s i n g  a 

s e n i o r  r e s i d e n t ,  c an  you t e l l  m e  from your  

p e r s o n a l  e x p e r i e n c e  whe the r  a r e t r a c t o r  was 

p l a c e d  a r o u n d  t h a t  a r t e r y  t o  i n s u r e  t h a t  i t  was 

p u s h e d  o u t  of t h e  way w h i l e  t h e  r e p a i r  of t h i s  

t i s s u e  was t a k i n g  p l a c e ?  

I 

MR, M c I L H A R G I E :  O b j e c t i o n .  G o  

ahead a n d  answer ,  i f  you can .  

I ' m  c o n c e r n e d  abou t  y o u r  t e r m i n o l o g y ,  because 

when y o u s r e  o p e r a t i n g  i n  t h i s  a rea ,  which I w i l l  

show you  i n  a m i n u t e ,  you do n o t  p lace  

r e t r a c t o r s  a r o u n d  a r t e r i e s .  

Okay, 

S p e c i f i c a l l y ,  t h e  p o p l i t e a l  a r t e r y  i n  t h i s  

l o c a t i o n  when y o u ' r e  o p e r a t i n g  t h r o u g h  a l a t e r a l  

i n c i s i o n .  

Where do you  p l a c e  a r e t r a c t o r ?  

Wherever you n e e d  it, s o  you c a n  see c l e a r l y  

w h e r e v e r  you '  r e  s u t u r i n g .  

How d i d  you p r o t e c t  i t?  

MR. M c I L H A R G I E :  

o b j e c t .  I t h i n k  t h a t  ass1 

t h e  s u r g i c a l  f i e l d .  

I ' m  g o i n g  t o  

mes t h a t  i t ' s  i 
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A I t ' s  n o t  i n  t h e  f i e l d .  

MR. M c I L H A R G I E :  I t ' s  n o t  i n  t h e  

a rea  s h e ' s  o p e r a t i n g .  I t  i s n ' t  i n  t h e  

a rea  where t h e  a rea  she ' s  v i s u a l i z i n g  

m i g h t  be. 
i 

MR. M c I N T Y R E :  I s n ' t  i t  t r u e  

s h e  f i r s t  had  t h e  o b l i g a t i o n  of l o c a l i z i n g  

t h a t ?  

MR. M c I L H A R G I E :  W e  h a v e  t o  h a v e  

t h a t  from G a i l ,  s o  w e  have  i t  f rom one 

d i r e c t i o n  here. 

BY MS, OETTINGER: 

Q You're s u g g e s t i n g  t h a t  t h i s  space t h a t  y o u ' r e  

o p e r a t i n g  on i s  a l a r g e  space. And l o o k i n g  a t  

a n y b o d y ' s  l e g  a n d  knee a r e a ,  t h i s  i s  n o t  a v e r y  

l a r g e  space. 

A R i g h t .  

Q Once y o u ' v e  made a n  i n c i s i o n ,  t h e r e  a r e  two 

i n c i s i o n s  i n  t h e  knee ,  i n  t h e  l e g ,  l a t e r a l l y  and  

m e d i a l l y .  And once  you have  e n t e r e d  t h a t  a rea ,  

do you mean t o  t e l l  m e  you were n o t  on n o t i c e  or  

on a l e r t  t o  g u a r d  a g a i n s t  any k i n d  of damage t o  

t h a t  a r t e r y ?  

MR. M c I L H A R G I E :  0 b j ec t i on. 

A You a re  aware of where i t  i s  a t  a l l  t i m e s .  The 

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



r-i 
L i  

1 

L i  2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

16 

17 

18 

1 9  

20 

2 1  

22 

23 

2 4  

25  

r-1, 

113 

knee i s  f l e x e d  s o  t h a t  i t  f u r t h e r  f a l l s  back 

where i t ' s  o u t  of t h e  way, b u t  i n  no s t a n d a r d  o r  

l a t e r a l  a p p r o a c h  t o  t h e  knee i s  i s o l a t i o n ,  

i d e n t i f i c a t i o n  of t h e  p o p l i t e a l  a r t e r y  p a r t  of 

t h e  e x p o s u r e .  
i 

Q You d i d  i d e n t i f y  and  p r o t e c t  t h e  p e r o n e a l  n e r v e ?  

A Yes. Because t h a t  is  d F r e c t l y  i n  t h e  o p e r a t i v e  

f i e l d .  

Q D i d  you i d e n t i f y  and  p r o t e c t  any o the r  n e r v e s  or  

a r t e r i e s  o r  v e i n s ?  

A No, as  I s a i d  b e f o r e .  

Q The re  were no  v e i n s  or a r t e r i e s  i n  t h a t  area of 

t h e  l e g  where you were do ing  t h e  s u r g e r y ?  

MR, M c I L H A R G I E :  O b j e c t i o n .  

T h a t ' s  n o t  w h a t  s h e  s a i d .  She s a i d  i t  was 

n o t  n e c e s s a r y  t o  i s o l a t e  a n d  p r o t e c t .  

T h e r e  a r e  m i l l i o n s  of t i n y  l i t t l e  

a r t e r i e s .  

MS , OETTING ER : O f  c o u r s e  the re  

are .  

MR. M c I L H A R G I E :  Why d o n ' t  you 

p u t  a new q u e s t i o n  t o  h e r ,  o r  i f  you can  

have  t h e  o l d  one read back t o  h e r  -- 
A Can I j u s t  show you t h e  a rea  we ' re  t a l k i n g  

a b o u t ?  The p o p l i t e a l  a r t e r y  i s  back here  i n  
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t h i s  s p a c e ,  t h e  l a t e r a l  i n c i s i o n  i s  here.  

R i g h t .  

And t h e  a rea  of s e v e r e  damage, t h e  

p o s t e r o l a t e r a l  t o r n  i s  r i g h t  t he re ,  s o  y o u ' r e  

away . 
I s n ' t  i t  deep w i t h i n  t h e  l e g ?  

I t ' s  deep  -- well ,  i t ' s  -o u t s i d e  t h e  knee j o i n t ,  

b u t  i t ' s  i n s i d e  f rom t h e  s k i n .  

Show m e  t h e  knee j o i n t .  I s n ' t  t h a t  t h e  v e r y  

f r o n t  of t h e  l e g ?  

The knee i s  t h e  whole  t h i n g .  

Okay. I t ' s  o u t s i d e  t h e  knee j o i n t ?  

B u t ,  you know, here  i s  t h e  a rea  where  we're 

r e p a i r i n g  t o r n  t i s s u e .  

Okay. 

Here i s  t h e  p e r o n e a l  n e r v e  r u n n i n g  r i g h t  t h r o u g h  

t h e  i n c i s i o n .  T h e r e f o r e ,  you c a n ' t  m i s s  i t .  

What b u s i n e s s  would  w e  have  t o  g o  a l l  t h e  way 

back here?  

MR. M c I L H A R G I E :  L e t  t h e  record 

r e f l e c t  t h e  d o c t o r  i s  i n d i c a t i n g  t h e  a rea  

where t h e  i n c i s i o n  was made was on t h e  

s i d e  of t h e  knee ,  wh ich  i s  what  s h e  

r e f e r r ed  t o ,  t h e  l a t e r a l  s ide.  The a rea  

of t h e  p o p l i t e a l  a r e t e r y  i s  t h e  space 
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i m m e d i a t e l y  b e h i n d  t h e  knee j o i n t  i n  t h e  

smal l  p o c k e t  s p a c e ;  i s  t h a t  f a i r  t o  Sayr  

Doctor  ? 

MR, McINTYRE:  I would s a y  
i 

i t ' s  t h e  m e d i a l .  

MR. M c I L H A R G I E :  What s h e ' s  

i n d i c a t i n g  i s  t h a t  t h e  s u r g i c a l  i n c i s i o n  

i s  c l o s e r  t o  t h e  f r o n t  of t h e  knee i n  t h e  

m e d i a l  i n c i s i o n ,  i s  t h a t  cor rec t ,  Doc to r?  

THE WITNESS:  I t  can  be 

e i t h e r  way. 

MR, M c I L H A R G I E :  T h a t ' s  l a t e r a l ?  

THE WITNESS: I t  can  be 

e i t h e r  way. You c a n  g e t  a r o u n d  t o  see 

what  you  n e e d  t o  see. 

MR, M c I L H A R G I E :  B u t  a re  there  

media l  o r  l a t e r a l  c l o s e s t  t o  t h e  -- wha t  

w e  c a l l  t h e  f r o n t  of t h e  knee?  

THE: WITNESS:  R i g h t ,  

MR. M c I L H A R G I E :  Okay Whereas 

t h e  p o p l i t e a l  a r t e r y  r u n s  b e h i n d  t h e  knee 

i n  t h e  p o c k e t  o r  s p a c e .  Your i n c i s i o n  

d o e s n ' t  go t o  t h e  back of t h e  space? 

THE WITNESS:  No. 

MR, M c I L H A R G I E :  I t  g o e s  o n l y  t o  

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  



'! i 

'1 

1 

2 

9 

10 

11 

12 

13 

14 

15 

16 

17 

i a  

19 

20 

21 

22 

23 

24 

25 

116 

t h e  f r o n t  n e a r  t h e  cap .  

MS. OETTINGER:  I t ' s  now f i v e  

o ' c l o c k .  And I i n d i c a t e d  t h a t  I wan ted  t o  

q u i t  a t  f i v e  o ' c l o c k .  B e f o r e  we do so, 

t hough ,  I ' d  l i k e  t o  j u s t  c o n s u l t  w i t h  my 

p a r t n e r  f o r  j u s t  a m i n u t e .  

i 

MR. M c I L H A R G I E :  Would you l i k e  

t o  c o n t i n u e  w i t h  a s p e c i f i c  da t e  o r  work 

o u t  a n o t h e r  date? 

MS . OETTING ER : I'll be r i g h t  

back and I'll check  my c a l e n d a r ,  a l so .  

O f f  t h e  r e c o r d .  

( D i s c u s s i o n  had  o f f  t h e  record. 1 

(Recess t a k e n . )  

BY MS. OETTINGER: 

Q Okay. J u s t  a c o u p l e  q u i c k  q u e s t i o n s  a n d  t h e n  

w e ' l l  go. A l l  r i g h t .  There  was a l o n g  

e x p l a n a t i o n  as t o  why t h e  p o p l i t e a l  a r t e r y  d i d  

n o t  have  t o  be r e t r a c t e d  a n d  was n o t  even  

i n v o l v e d  i n  t h i s  s u r g e r y .  However, t h e  f a c t  i s ,  

t h a t  a s u t u r e  t h a t  was u s e d  t o  r e p a i r  t i s s u e ,  

somehow g o t  i n v o l v e d  w i t h  a p o p l i t e a l  a r t e r y .  

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t .  T h a t ' s  n o t  a q u e s t i o n ,  t h a t ' s  a 

s t a t e m e n t .  
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Q I f  y o u ' d  l i k e  t o  -- t h i s  i s  a q u e s t i o n  now. 

T h a t ' s  r i g h t .  I have  t o  u s e  a p r e l i m i n a r y ,  

because I l e f t  t h e  room. 

How c a n  you  t h e n  -- 
i 

MR. M c I L H A R G I E :  T h a t  s 

a r g u m e n t a t i v e  a g a i n .  

Q The p o p l i t e a l  a r t e r y  i s - n o t  i n  t h e  v i c i n i t y  of 

t h e  s u r g e r y  t h a t  you were d o i n g ?  

MR. M c I L H A R G I E :  O b j e c t i o n .  

Argumen ta t ive  q u e s t i o n .  Go ahead and  

answer ,  i f  you can.  

A I would a s k  you t o  d e f i n e  " v i c i n i t y . "  

Q Near enough s o  t h a t  a s u t u r e  would be i n v o l v e d  

i n  do ing  some k i n d  of damage t o  t h e  a r t e r y ?  

MR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t  t o  t h a t ,  t o o .  The re  i s  no e v i d e n c e  

of t h e  s u t u r e  do ing  a c t u a l  damage t o  t h e  

a r t e r y .  What i t  was, i t  was i n  t h e  area 

of t h e  v i c i n i t y  of t h e  s o f t  t i s sue .  

A The  s u t u r e  d i d  n o t  do any d i r e c t  damage t o  t h e  

a r t e r y .  

Q T h a t  t h e  s u t u r e  -- t h e r e  was a s u t u r e ,  i s  t h a t  

c o r r e c t ?  

A Yes. 

Q A l l  r i g h t .  The s u t u r e  was i n  t h e  v i c i n i t y  of 
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t h e  p o p l i t e a l  a r t e r y ,  i s  t h a t  c o r r e c t ?  

Yes , 

The s u t u r e ,  by y o u r  t e s t i m o n y ,  was a r o u n d  t h e  

s o f t  t i s s u e  t h a t  s u r r o u n d e d  t h e  a r t e r y  -- 
; 

MR, M c I L H A R G I E :  O b  j e c t i o n  , 

-- t h a t  was i n  t h e  s o f t  t i s sue  a r o u n d  t h e  

a r t e r y ?  

MR, M c I L H A R G I E :  O b j e c t i o n .  Not 

a r o u n d  t h e  a r t e r y ,  a d j a c e n t  t o  t h e  a r t e r y .  

Was i n  t h e  s o f t  t i s s u e ,  i f  I ' m  n o t  m i s t a k e n ,  

s o f t  t i s s u e  t h a t  s u r r o u n d e d  t h e  a r t e r y ?  

A d j a c e n t  t o  t h e  a r t e r y ,  

A l l  r i g h t ,  T h i s  i s  j u s t  a matter of s e m a n t i c s .  

T h i s  i s  t h e  a r t e r y  -- 
MR, M c I L H A R G I E :  We've a l r e a d y  

drawn a d i ag ram,  L e t ' s  go back t o  our 

diagram here .  

Here i s  t h e  t i s s u e ,  

MR. M c I L H A R G I E :  We wan t  

some th ing  t h a t  becomes p a r t  of t h e  r e c o r d  

here.  

I can  add  t o  t h i s  one ,  a d j a c e n t  t o  t h e  a r t e r y .  

Does i t  s u r r o u n d  t h e  a r t e r y ,  d o e s  it go a l l  t h e  

way a r o u n d  t h e  a r t e r y ?  

There i s  some o v e r  here,  some i n  t h e  f r o n t ,  
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Is t h e r e  some s o f t  t i s s u e  a l l  t h e  way a r o u n d  t h e  

a r t e r y ?  

Not i n  a c i r c u m f e r e n t i a l  a r t e r y  as y o u ' r e  

s a y i n g .  I t h i n k  y o u ' r e  -- 
Is i t  a r o u n d  t h e  a r t e r y ?  

I t h i n k  y o u ' r e  t r y i n g  t o  t r a p  m e .  

I ' m  n o t .  

T h e r e  i s  t i s s u e  a r o u n d  t h e  a r t e r y ,  b u t  i t ' s  n o t  

c o n t i n u o u s  as  a r i d g e d  s t r u c t u r e ,  s o f t  t i s sue  i s  

j u s t  t h a t .  

T h e r e  i s  t i s s u e  a round  t h e  a r t e r y  t h a t  is 

j u s t  -- 
WR. M c I L H A R G I E :  I ' m  g o i n g  t o  

o b j e c t .  S h e ' s  answered  i t  th ree  times 

i t ' s  n o t  c i r c u m f e r e n t i a l .  She s a i d  i t  

d o e s n ' t  go a l l  t h e  way a round  t h e  a r t e r y ,  

t h a t  t h e  s u t u r e  does  n o t  go a r o u n d  t h e  

t i s s u e ,  a l l  t h e  way a r o u n d  t h e  a r t e r y .  

She made t h a t  c l ea r  s e v e r a l  t imes. 

L e t  m e  a s k  you  a q u e s t i o n ,  i f  t h e  t i s sue  does 

n o t  go a l l  t h e  way a r o u n d  t h e  a r t e r y ,  on wha t  

s e c t i o n  of t h e  a r t e r y  i s  the re  no s o f t  t i s s u e ?  

T h e r e  i s  l e s s  i n  t h e  f r o n t  a n d  t h e  back  t h a n  on 

t h e  s i de s .  

Okay. B u t  you would  a p p r o a c h  t h e  a r t e r y  from 
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t h e  s i d e ,  i s  t h a t  c o r r e c t ?  You showed m e  on t h e  

i n c i s i o n  from t h e  medial and  l a t e r a l  s i d e  of t h e  

l e g .  

MR. M c I L H A R G I E  : Ob j e c t i o n  . 
t 

T h e r e  i s  no t e s t i m o n y  s h e  a p p r o a c h e d  t h e  

a r t e r y  . 
B u t  you  opened  t h e  l e g  on t h e  med ia l  a n d  l a t e r a l  

s i  de?  

R i g h t .  

T h i s  i s  t h e  s i de s  of t h e  l e g ?  

R i g h t .  

I f  and  a r t e r y  has  a s i d e ?  

Okay. 

And i t  d o e s n ' t  because i t ' s  round.  

Okay. 

Y o u ' r e  a p p r o a c h i n g  i t ,  y o u ' r e  coming i n t o  t h e  

l e g  f rom t h e  s i d e ?  

From t h e  s i d e ,  r i g h t .  

And y o u ' r e  coming i n t o  t h e  l e g  f rom t h e  o t h e r  

s i d e .  N o w ,  you j u s t  s u g g e s t e d  t h a t  t h e r e  i s  

l e ss  s o f t  t i s s u e  on t h e  a n t e r i o r  p o r t i o n  of t h e  

a r t e r y ,  i s  t h a t  c o r r e c t ,  i n  t h e  p o s t e r i o r  

p o r t i o n  of t h e  l e g ?  

Yes. 

Okay. From t h e  -- 
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A From t h e  back.  I g u e s s  what  I ' m  t r y i n g  t o  

c l a r i f y  i s  t h a t  t h e r e  i s  n o t  a s o l i d  r i n g  of 

t i s s u e  a r o u n d ,  n o t h i n g  more t h a n  t h a t .  

Q Okay. I u n d e r s t a n d  w h a t  y o u ' r e  s a y i n g ,  b u t  

t h e r e  is  s o f t  t i s s u e  on a l l  s i d e s  of t h e  a r t e r y ?  

MR. M c I L H A R G I E :  O b j e c t i o n .  She 

j u s t  s a i d  there  was n o t  a s o l i d  r i n g  of 

t i s sue  a r o u n d  t h e  a r t e r y .  

MS, OETTINGER: I d i d n ' t  s a y ,  

!'A s o l i d  r i n g . "  

A Yes. Because i t  i s  a l l  c o v e r e d  w i t h  s k i n ,  s o f t  

t i s sue .  The a r t e r y  d o e s n ' t  hang o u t .  

Q There i s  no p l a c e  where t h e  a r t e r y  i s  n o t  

c o v e r e d  w i t h  some k i n d  of s o f t  t i s s u e ,  And you  

have e n t e r e d  t h e  l e g  f rom a s i d e  p o s i t i o n ?  

A C o r r e c t .  

NR . M c I N T Y R E :  Want t o  q u i t  i t  

the re?  

MS . OETTING ER : All r i g h t .  

J u s t  one  more q u e s t i o n  -- w e l l ,  w e ' l l  t a k e  

t h i s  up a t  a l a t e r  time. 

MR. M c I N T Y R E :  When do you 

want  t o  s c h e d u l e  i t?  

MS. O E T T I N G E R :  I ' m  f r e e  

tomorrow. 

Computer T r a n s c r i p t i o n  - Wanous R e p o r t i n g  S e r v i c e  
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MR. M c I L H A R G I E :  L e t ' s  c o n s u l t  

our c a l e n d a r s  tomorrow morning.  I'll be 

i n  my o f f i c e  a b o u t  n i n e .  1'11 have  a 

d e p o s i t i o n  g o i n g  f o r w a r d  a t  t e n .  

Somewhere a r o u n d  n i n e  0' c l o c k ,  we 5 

c a n  look a t  o u r  m u t u a l  c a l e n d a r s  a n d  see 6 

7 wha t  we can  do and  l o o k  a t  Mary's c a l e n d a r  

a s  w e l l .  Okay. Try t o  comple t e  i t  i n  t h e  

n e x t  c o u p l e  of w e e k s .  

- - - - -  
( A  document was marked f o r  

i d e n t i f i c a t i o n  a s  Pla te jczyk D e p o s i t i o n  

E x h i b i t  N o .  1.) 
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have. 

M R .  ZELLERS: I don't have a n y ,  

MH. SEIBEL: I a s s u m e  y o u  a r e  

having t h i s  written up. 

MH. KAMPINSKI: You a s s u m e  

correctly. 

M R .  SEIBEL: We'll s i g n  it. 
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The S t a t e  of Ohio, 1 

County of Cuyahoga. 1 
1 ss:  C E R T I F I C A T E  

I ,  Nancy L. B rezo ,  a Nota ry  P u b l i c  w i t h i n  and  

f o r  t h e  S t a t e  of Ohio,  d u l y  commiss ioned and  q u a l i f i e d ,  

do he reby  c e r t i f y  t h a t  t h e  wi thin- named w i t n e s s ,  

Mary B l a i r  Mate jczyk ,  was by m e  f i r s t  d u l y  sworn t o  

t e s t i f y  t h e  t r u t h ,  t h e  whole  t r u t h  and  n o t h i n g  b u t  t h e  

t r u t h  i n  t h e  cause a f o r e s a i d ;  a n d  t h a t  t h e  t e s t i m o n y  

t h e n  g i v e n  by h e r  was by m e  reduced t o  s t e n o t y p y  i n  t h e  

p r e s e n c e  of s a i d  w i t n e s s ,  a f t e rwards  t r a n s c r i b e d  upon a 

t y p e w r i t e r ,  and  t h a t  t h e  f o r e g o i n g  1s a t r u e  and  

c o r r e c t  t r a n s c r i p t  of t h e  t e s t i m o n y  s o  g i v e n  by her as 

a f o r e s a i d .  

I do f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  was 

t a k e n  a t  t h e  time a n d  p l a c e  i n  t h e  f o r e g o i n g  c a p t i o n  

s p e c i f  l e d ,  and  was c o m p l e t e d  w i t h o u t  ad jou rnmen t .  

I do f u r t h e r  c e r t i f y  t h a t  I am n o t  a r e l a t i v e ,  

c o u n s e l  o r  a t t o r n e y  of e i t h e r  p a r t y ,  o r  o t h e r w i s e  

i n t e r e s t e d  i n  t h e  e v e n t  of t h i s  a c t i o n .  

I N  WITNESS WHEREOF, I have  h e r e u n t o  s e t  my hand 

and  a f f i x e d  my s e a l  of o f f i c e  a t  C l e v e l a n d ,  Ohio,  on 

My Commission e x p i r e s  Nancy L. # rezo ,  No ta ry  P u b l i c  
A p r i l  27,  1 9 8 8  w i t h i n  ari'd f o r  t h e  S t a t e  of Ohio 
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Charles Kampinski, E s q .  
1530 Standard Building 
Cleveland, OH 44113 
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2 1 6 / 6 9 6 - 1  100  
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TELEX 9 a  5 3 8 4  

December 27, 1989 

Re: Travis Cates, et al. v. Cleveland 
Metropoiitan General Hospital 
Case No. 167835 

IN  DALLAS 
A R T E R  & H A D D E N  

1717 MAIN STREET 

SUITE 4 1 0 0  
DALLAS lEXAS 7 5 2 0 1  
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TELECOPIER 214 /741  7 1 3 9  

IN  WASHINGTON 
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1919 PENNSYLVANIA AVENUE N W 

WASHINGTON D C  20006  
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TELECOPIER 2 0 2 1 8 5 7  0 1 7 2  

TELEX 6 5 0 2 1 5 6 2 4 2  MCI 

PLEASE RESPOND TO 

Cleveland 

Dear Mr. Kampinski: 

This will confirm the depositions of Drs. Bender-Persaud and 
Blinkhorn scheduled for Thursday, January 4, 1990, commencing at 
1 O : O O  a.m. and 11:30 a.m., respectively. The depositions will be 
held in the Legal Office at MetroHealth Medical Center, 3395 
Scranton Road, East Building, Room E-102. 

Michael C. ‘Zellers 
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cc: Robert C. Seibel, E s q .  


