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a f  l a w E u 9  acp, c a l l e d  to testify by the Defendant as 

p r o v i d e d  by t h e  O h i o  Rules of  C i v i l  P r o c e d u r e ,  b e i n g  by 

me f i r s t  d u l y  ~ W Q T R ~  as h e r e i n a f t e r  c e r t i f i e c ? ,  deposed  

and s a i d  as f o l l o w s :  

benefit of t h e  c o u r t  r e p o r t e r ,  

F: r n e s t Ey r on f.! a E: s o 1 a i s I?- a -. E - s - Q- 1- a- i - s . 
You a r e  a medica l  doctorr i s  t h a t  c o r r ~ c t ?  

X i?m both a medica l  d c x t e r  and  a d o c t o r  of  

p h i l o s o p h y ,  

Can you t e l l  u s r  you a r e  l i c e n s e d  in 4 j h i 0 ,  

assume? 

Pes.  

f?:her~ t i i d  you  r e c e i v e  y o u r  l i c e n s u r e ?  

X was l i c e n s e d  in O h i o  i n  1590. 
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What nec!ical s p e c i a l t y  its y o u  prac t i c e ' ?  

O r t h o p e d i c  s u r g e r y  w i t h  a s u b s p e c i a l t y  iri t h e  

lumbar  s p i n e .  

And Eire you b o s r d  c e r t i f i e d ,  Doctor? 

Yes. 

Or t h o p e d i  c s u r g e r y  . 
VThert d i d  you  r e c e i v e  that? 

Thank  y o u .  t h i n k  t h e  record shows t h a t  you 

were an2  a r e  the treating physician f a r  the 

p l e i n l i f f  i r z  t h i s  c a s e ,  Leon tTsyk? 

I res c 

F%en ? i d  y o u  f i r s t  see  t h e  p l a i n t i f f ?  

I f i r s t  saw h im  Septeemben: 3 0 t h  o f  3988 ,  

Eind had  17au h& occasion ever to see o r  

o t h e r w i s e  t r e a t  the p a t i e n t  p r i o r  to t h a t :  d a t e  

f o r  a n y  o t h e r  r e a s o n ?  

T. had  not, 

And how d i d  you become i n v o l v e d ?  

1 wzs a s k e d  to see h i m  by D r ,  %.'ScFadecn, 

And Etr. f4cFadden is t h e  plaintiff9s 

chircpractor, is t h a t  correctI a s  you u n d e r s t a n d  

it? 

Yes * 
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D i d  y o u  r ece ive  a ~ o ~ ~ ~ ~ ~ ~ a ~ i ~ ~  from Dr. 

McFadden,  e i t h e r  a l e t t e r  o r  phone c a l l  

re fe rence?  

Phone calP, 

And it was a r e f e r r a l  frcan h i m ?  

YES: a 

Bave you evex  r ece ived  any  med ica l  records  

reports from Dr. ?&Fadden? 

I have  rece ived  ~ e d i c a t l  r e p o r t s  t h a t  Dra 

KcFadden h a s  w r i t t e n  w h i c h  d i s c u s s e d  h i s  

o r  

tnreetment p r i o r  t o  my s e e i n g  !sir. fasyk. I d a n t t  

t h i n k  t h a t  1: h a v e  a n y  a c t u a l  r e p o r t s  in my c h a r t  

f rom Dr. EcFaddess c o n c e r n i n g  U s y k ,  o t h e r  t h a n  

t h a t  phone c a l l  * 

!? Okay. SO y s u  n e v e r  d i d  r e c e i v e  any  reports from 

h i m ?  

Ea I: h a d  r e c e i v e d  rep0rt .s  f o l l o w i n g  my treatment of 

Pr .  V s y k ,  r e p o r t s  w h i c h  1 have n o t  s t u d i e d  i n  

detzil a. t  t h i s  p o i n t .  

(? T h o s e  Eire n o t  -- 
A E u t  p r i o r  tro s e e i n g  Mr. Usyk, I d i d  not have  a n y  

r e p o r t s .  

0 T h a n k  y o u ,  $ 1 ~ 8  do 1 u n d e r s t a n d  from w h a t  you 

j u s t  s a i d  a f t e r  y o u  l o c k e d  t h r o u g h  y o u r  f i l e p  

YOU don't h a v e  t h o s e  r e p o r t s  t h a t  Y O U  E-eccived 
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Y e s p  I do n o t  have  t h o s e  here .  

You h e v e  t h o s e  somewhere in you r  o f f i c e ,  t h o u g h ?  

Yes, I have  t: copy of t h i s  manuscmript w h i c h  h a s  

b e e n  prcpzred C O R C ~ I X I ~ ~ ~  the w h o l e  problem a n d  

w i t h i n  t h a t  m a n u s c r i p t  a r e  r a t h e r  comprehens ive  

r e p o r t s  f r o m  B r .  McFadden, 

Thank  y o u .  When you a r e  r e € e r r i n g  to the 

brochurel you mean the s e t t l e m e n t  b r o c h u r e  t h a t  

h a s  been mzde a v a i l a b l e  t o  tis as w e l l ?  

Yes. 

E x a c t l y  the 

S3.Re e 

Jest so Z B m  c l e a r  -- I f m  n o t  t r y i n g  to b e l a b o x  

the p o i n t  -- b u t  I ~ a r k  EO u n d e r s t a n d  this 

p o i n t ,  Doctore YOU received t h e  r e p o r t s  t h e n  of  

Dr, F!cFadden, n0tL d i r e c t l y  f rom ar .  McFa2den b u t  

t h r o u g h  ccLzpLseP; is t h a t  f a i r ?  

T h a t  i s  correct, 

Khen f i i d  you h a v e  an cpportunity t o  see t h o s e  

reportsp if Y O U  r e c a l l ?  

As I sayc  I haven't r e a l l y  seen  t h e m  in d e t a i l  

a t  t h i s  p o i n t .  It was j u s t  delivered to me last 

week. 
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c T h a n k  you.  can y o u  t e l l  U S f  d i d  you o b t a i n  a 

h i s t o r y  from the ~ ~ a ~ ~ t l ~ ~  at the time y o u  ~ a w  

h i m  i n  on t h e  f i r s t  v i s i t ,  ~ - ~ ~ m ~ ~ ?  

A, Y e s .  

Q Can you  t e l l  US w h a t  the h i s t o r y  was h e  gave  

Y O U P  plE?ZitSe? 

A Y e s .  EZr, 'I!syk s a i d  t h a t  h e  was 43. y e a r s  old and  

t h a t  h i s  main problem was p a i n  in h i s  b a c k .  ~e 

s t a t e s  t h a t .  t h e  f i r s t  time h e  h a d  a e t u z i l l y  h a d  a 

s i g n i f i c a n t  p rob l em w i t h  h i s  b a c k  was March 2 0 t h  

af ' 8 6 ,  f o l l o w i n g  the b r o a d s i d i n g  of  h i s  c a r  by 

a n  C h i o  Dell t r c c k ,  Correction: ~ r o s d s i d i n g  o f  

h i s  t r U c k  by an O h i o  RePl cax, 

:<e s t a t e d  t k m t  h e  h a d  had no  m a j o r  b a d ;  

problerri p r i o r  to t h a t .  Be h a d  h a d  one i n c i d e n t  

back i n  1982 f c l l o w i n g  mov ing  a filing c a b i n e t  

and  i n d i c a t e d  to me t h a t  this  h a d  not been a 

major  problem.  I h a d  again h t e r  l e a r n e d  t h i s  

h a d  been a more major problerr. b u t  that i t  hztd 

r e s c l v e d .  

Re t h e n  s t a t e d  t h a t  t h e  auto accident 

o c c u r r e d  i n  Broadview M e i g h t s .  Me went t h r o u g h  

the accident in d e t c ? i P  as to t h e  s p e e d s ,  t h a t  h e  

h a 6  beer, hcspitziized and h a d  beer, f o u n d  to ha:vt; 

f E a c t u r e Z  r i b s  on t h e  l e f t  s i d e ,  LZ c r a c k e d  
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p e l v i s  OR the r i g h t  s i d e ,  had  been ir! the 

hospital fsr a week and that h e  h a d  been 

followed up by  D r ,  Zaas, by Dr, McFadden,  a n d  

HcCoy t h e r a p i s t s  

Ee s t z t e d  t h a t  even w i t h  a l l  cf this 

fo l low- up and treztment now, h e  s t i l l  was n o t  

i m p r o v i n g  i n  h i s  b a c k ;  in fact, it was g e t t i n g  

worse  a n d  h e  was corning f o r  h e l p ,  

H e  s t a t e d  t h a t  h e  had  had  a Cy scan a n d  ar: 

ME1 a n d  it showed b u l g i n g  and perhzrps r u p t ~ ~ e d  

d i s c s .  He h a d  seen a n o t h e r  d o c t o r  a t  st, 

Vincent's who t u l d  h i m  p o s s i b l y  art i n j e c t i o n  

m i g h t  be a way to go  or  some k i n d  of s h a v i n g  o r  

open s u r g e r y  and  h e  F J ~ S  coming  t o  me fcj f i n d  o u t  

w h a t  c o u l d  be d o n e  a b o u t  t h a t ,  FE s t a t e d  t h a t  

h e  was not e z p a b l e  u f  d o i n g  his f u l l  j o b  b u t  

that h e  wzs w o r k i n g ,  

Be s t a t e 6  t h a t  h e  was c a p a b l e  of sitting 

f o r  a b o u t  t h i r t y  m i n u t e s  f o r  a t o t a l  of s i x  

h o u r s  a d a y c  c o u l d  w a l k  two h o u r s  f o r  f i v e  h o u r s  

a d a y ,  c o u l d  l i f t  t h i r t y  p o u n d s  f o r  t h i r t y  

rriirmtes a d a y ,  bend  j u s t  a m i n u t e  f o r  a t o t a l  0% 

f i f t e e n  m i n u t e s  a say, ye c o u l d  s q u a t  t h r e e  

m i n u t e s  f o r  a t o t a l  of t h r e e  hours a d a y ,  climb 

t w o  m i n u t e s  f o r  a t o t a l  of  t h r e e  ~ G U X - S  a d a y ,  
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kneel  fifteen m i n u t e s  f o r  a t o t a l  o t h r e e  hours 

a dayr  and twist one m i n u t e  f o r  a t o t a l  of  an 

h o u r  a d a y  and s t a n d  two h o u r s  f o r  E t o t a l  o f  

s i x  h o u r s  a day .  

However, his j o b ,  i f  h e  were to do it, 

require8 h i m  sitting sometimes up to e i g h t  

h o u r s t  walking sometimes up to e i g h t  h o u r s r  

lifting up to a h u n d r e d  p o u n d s  intermittently 

e i g h t  hours, b e n d i n g  e i g h t  h o u r s ,  s q t a a t t i ~ g ~  

climbing, k n e e l i n g ,  t w i s t i n g ,  s t a n d i n g  a l l  u p  t o  

e i q h t  h o u ~ s  a d a y ,  d e p e n d i n g  on w h a t  h e  had  to 

d o  t h a t  p a r t i c u l a r  day .  

Me a g a i n  emphasize6 h e  was limited in w h a t  

h e  coliS_6 d o O  Ee s p e n t  six h o u r s  a d a y  in bed ,  

E I i s  bzck p a i n ,  on  o u r  pain s c a l e  frorr: 8 to l o c  

where E O  wotmId be s u i c i d a l  p a i n ,  was m t e d  

be tween  a 7 a n d  a 9, a n d  i t  was 8 on. the d a y  we 

e v a l u a t e d  h i m ,  His leg pztin was between 2 (? arrd 

a 2 a n d  it was 2 on t h e  day  we e v a l u a t e d  h im .  

He had  been tzking A d v i l ,  t e n  i? w e e k r  Soma, two 

a w e e k p  F e L d e n e ,  two a. day .  

Re h a d  t r i e d  to e x e r c i s e  a n d  wzs rP t  a b l e  

t o  d o  it and so h e  wasn’ t  d o i n g  any, There was 

no n u m b n e s s  b u t  h e  r e a l l y  felt t h e  p a i n  was 

worse t h a r ,  it liclad been  a m o n t h  p r i o r .  E i s  
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w e i g h t  W B S  2x8, w h i c h  h a 6  been t e n  pounds  u p  

s i n c e  t h e  a cc iden t .  And in review sf our  

a b i l i t y  s c a l e ,  w h i c h  is a List of a c t i v i t i e s  i n  

w h i c h  we a s k  p a t i e n t s  to rate w h e t h e r  t h e y  can 

do it on f u l l  a b i l i t y ,  znd 2 4  is f u l l  d i s a b i l i t y  

f o r  t h e  tasks  we h a v e  o u t l i n e d ,  a n d  he was -Z 

so t h e r e  were e i g h t e e n  t h i n g s  h e  couldn't do on 

t h a t  list. 

The  p a i n  drawing showed lumbosacral p a i n  

a n d  h i s  g e n e r a l  review r evea l ed  he  h a d  a 

f r a c t c r e  of h i s  r i g h t  ~ r r r n ,  a h e r n i a  r e p a i r ,  Be 

had  a n  ankle f r a c t u r e  of his left f o o t  i n  t h e  

past, Be s t a t e d  that h e  had  c h a n g e d  h i s  work 

fxan b e i n g  a major  c o n s t r u c t i o n - t y p e  worker to 

j u s t  an i n s i d e  finisher in s rdes  t o  t r y  to get 

r i d  of some of t h e  h e a v y  t a s k s .  So t h a t  was tCh~ 

h i s t o r y  t h a t  h e  gave me, 

Thank  y o u r  D o c t o r .  

You mer?ticmeC w h i l e  you were describing 

t h e  h i s t o r y  t h a t  t he  patient inCl ica teB to ~ Q U  

t h a t  h e  h a d  h a d  no major  back problem e x c e p t  f o u  

E: minor  i n c i d e n t  i n  ' 8 2 .  T h e n  I t h i n k  y o u  told 

u s  t h a t  you h a d  l a t e r  l e a r n e d  i t  h a d  been more 

s i g n i f i c a n t  t h a n  it was e a r l i e r  i n d i c z t e d ?  

Yes. 
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A 

When G i d  you  l e a r n  that, Doctor?  

1 P E a r n e d  t h a t  from COURS@l. 

And when  was t h z t t ?  

About, o h ,  s i x  weeks ago. 

Rave you had any  c o n s u l t a t i o n  w i t h  the patient 

concerning that question, 0 2  o n l y  t h r o u g h  

c o u n s e l  ? 

No, we h a v e  n o t  disctlssed t h a t .  

What is it t h a t  yctz were a b l e  t o  l e a r n  a b o u t  E . $ X  

w e e k s  ego  concerning that p x i o r  c o n d i t i o n ?  

T h a t  it h a d  apparently t a k e n  something l i k e  a 

c o u p l e  of years f o r  him to g e t  r e a l l y  f u n c t i o n a l  

a q a i n  a f t e r  that i n j u r y  b u t  t h a t  h e  truly d i d .  

You m e n t i o n e d  z l s o  e a E l i e r  t o d a y  t h a t  you  h a d  a n  

opportunity sametime l a s t  w e e k  t o  do  some 

r e p o r t s  from nr=. ElcFadden.  !eras t h a t  ir? t h e  

c o n t e x t  of s e e i n g  the e n t i r e  brochurel the 

s e t t l e m e n t  bmrochure we x e f e r r e d  to e z r l  i e r ?  

L t  was. 

You s e i d  a b o u t  s i x  w e e k s  ago you r e c e i v e 6  

i n f o r n 2 t i o n  concerning t h i s  back h i s t o r y  from 

c o u n s e l  .I 

D i d  y o u  r e c e i v e  a n y  reports a s s o c i a t e d  

w i t h  t h a t  cr was t h a t  an o r a l  c o n v e r s a t i o n ?  

That was 0 x a I .  
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Q 

IS it f a i r  to s a y  %hen?, octor, that the o n l y  

r e co rds  t h a t  you have seen in a d d i t i o n  to you r  

OWE a r e  t h e  ones  t h a t  you may have  o r  were 

c o n t z h e d i  i n  t h e  settlement b r o c h u r e  t h a t  was 

made a v a i l a b l e  to y o u  ssnetime a b o u t  a week o r  

so ago? 

Yes . 
Y o u  were r e f e r r i n g  ~1 rnomerrt a 9 0  to your o f f i c e  

n o t e s ,  were yo?ap Doctor -- 
Yes  e 

-- when you tszexe g i v i n o  us the h i s t o r y ?  

7- 
I was, 

1 t h i n k  t h e  record r e f l e c t s  and you h a v e  made 

a v a i l a b l e  to u s p  Doctor, e a r l i e r ,  and  c o u n s e l  

ha s  a s  well  as p a r t  of t h e i r  se t t lement  b r o c h u r e  

a n d  o t h e r w i s e  w h a t  1 w o u l d  i d e n t i f y  as t w o  

r e p c r t s  to plzintiffps l a w y e r s p  is t h a t  c o r r e c t ?  

Vrn r e f e r r i n g  now to a 7- 24- 89 a n d  a 8-13-90 

r e p a c t .  And the purpose  of my q u e s t i o n  is 

r e a l l y  to l e a r n  w h e t h e r  there were o n l y  twa or 

w h e t h e r  you  h a v e  pe rhaps  o t h e r s  as w e l l ?  

X b e l i e v e  t h e r e  were o n l y  two. 

I'm s o r r y .  1 h a v e  two d a t e s  that come out of 

t h e  settIemea7;t b r o c h u r e ,  w h i c h ,  f o r  the r e c o r d ,  

i t ' s  t a b  1 8 .  

Computer T r a n s c r i p t i o n  - pj:lj"c?nous *eporki ing S e r v i c e  
-----_-- --------------- ----I_---- 
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T h e r e  s h o u l d  be copies i n  h e r e ,  I don't see  

thePr, in t h e  medical record ,  They  m i g h t  be -- 
here  we a r e ,  y e s .  T b e y D x e  h e r e  in t h e  f r o n t ,  

MS, TAYLOR: Summer of O89, 

7 J u l y  is w h a t  3: h a v e ,  

This is ' 8 8  now. Here we axe.  J u l y  of O89. 

Yes. 

Doctorp is it f a i r  to s a y  t h a t  t h e r e  were o n l y  

two reports t h a t  you IreniJered to the plaintiff's 

lawyer  i n  t h i s  case as f a r  as you know? 

W s  f a r  2 s  1 know,  that is t r u e .  

D i d  y s u  have  o c c a s i o n  t o  s e n d  e i t h e v  of the two 

r e p o r t s  -- a n d  1% r e f e r r i n g  nowl a g a i n r  to t h e  

7- 2 4- 8 9  a n d  t h e  1-53-98 sceportcrs tc plaintiff'E 

counse l -  -- t c s  a n y o n e  e l s e  o t h e r  t h a r :  plaintiff's 

c o u n s e l ,  a n y  o t h e r  medicz l  provider, far 

e2tampiet o r  o t h e r w i s e ?  

€?o. 1 h a v e  no know3.edge t h a t  they were g i v e n  e o  

z n y s n e  e l s e  a.nd i t * s  o u r  pc t l i ey  n o t  t o  g i v e  

a n y t k i i r q  uut w i t h l w t  t h e  p a t i e n t  s d i s t i n c t  

a p p r o v a l ,  w i t h  t h e  o r i g i n a l  s i g n a t u r e ,  

D i d  you  h a v e  an opportunity to mreview t h o s e  

r e p o r t s  in p r e p a m t i o n  f o r  t h i s  d e p o s i t i o n ,  

Doctcx? 

'I have reviewed t h e m  b u t  not- t h i s  r m r n i r q .  
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Is it f a i r  to s a y  you  have  reviewed -- w e l l p  
s t r i k e  t h a t  * 

What o t h e r l l  i f  eny, documents h a v e  you 

reviewed in preparation ECX this d e p o s i t i o n ' ?  

T h e  documents, I have  t a k e n  a b r i e f  l o o k  at same 

of the d o c u m e n t s  i n  t h e  s e t t l e m e n t  b r o c h u r e  anC! 

1 had  2 b r i e f  look  but; no time to s t u d y  a 

d o c u m e n t  af an e v a l u a t i o n  that had been  done by 

someone e l s e ,  And t h o s e  are t h e  o n l y  t h i n g s  

t h a t  J areviewed. 

Do you r e c a l l .  who the someone e l s e  was? 

x d o n ' t .  

T h a n k  y o u .  Doctor, do t h e  med ica l  r e p o r t s  t h a t  

you r e n d e r e d ,  t h e s e  two we r e f e r r e d  to -- 1% 
n o t  going to mark tkienl. I t h i n k  the r e c o r d  is 

c l e a r  on whck t h e s e  z r e -  

RS. T m w R  2 That's o k a y .  

~ h e s e  reportsr 1 t h i r ? , k  it?s f e i r  ta s a y r  is it 

~ r - c k ~  t h a t  a t  the tinie t h e y  were w r i t t t e l ?  they 

Computer T r a n s c r i p t i o n  - W ~ ! n o u s  R e p o r t i n ?  S e r v i c e  
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r e f l e c t e d  your m e d i c a l  o p i n i o n ?  

YesI i t ' s  t r u e ,  

Do t h e y  c o n t i n u e  to r e f l e c t  you r  m e d i c a l  

OpiniOR? 

YeEp t h e y  do. 

Do you h a v e  any  additional medical o p i n i o n  

c s n c e r n i n g  t h e  patient's c o n d i t i o n ,  di?kqrUx.is o r  

prognosis thbt is in a d d i t i o n  to w h a t  you have  

c o n t z i n e d  in y o u r  r e p o r t s ?  

f: have  no additional spinion, 

T h z n k  y o u .  E a v e  you l e a r n e d  a n y t h i n g  else e b o u t  

the plaintiffts h i s t o r y p  condition, diagnosiz, 

o r  pxognosjls ,  D c x t o r p  that d i f f e r s  f rom t h e  

opinions y o u F v e  expressed  in you r  two reports? 

3: have  n o t .  T h e  one b i t  of i n f o x m a t i o n  was t h e  

i n f o r m a t i o n  c o n c e l r n i n g  t h e  length of t i m e  it 

t o o k  f o r  t h a t  p r e v i o u s  i n j u r y  t o  settle, B u t  

t h a t  r e a l l y  made T ~ Q  difference as to my op in io r , .  

It j u s t  indicated t h a t  h e  h a d  had  some p r i o r  

p r o b l e n ,  w h i c h  1 a l r e a d y  knew. 

A n d  that's informationr again, t h a t .  C O U ~ S ~ ~  

a d v i s e d  you o f ?  

Y e s  a 

Do y o u r  records  r e f l e c t  when t h e  l i s t  t i n e  it 

was that you saw the patient? 
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y e s  E 

P l e a s e ,  w h e n  w i ? s  t h a t ' ?  

T h a t  W ~ S  6-30-90, 

a n d  y o u ' v e  i n d i c a t e d  in y o u r  second  r e p o r t ,  the 

one  we referred to as t h e  8-13-90r that h i s t o r y  

a n d  t h a t  v i  si k a t  i o n ?  

B 

Do you hzve  an appointment w i t h  t h e  p a t i e n t  a t  

a n y  t ime  between nc;w a n d  t h e  d a y  of t r i a l ,  

D Q C t C I l ~  to your  k n o w l e d g e ?  

I don't 1c;now. 

seen t h e  e n t i r e  b r o c h u r e ?  You h i w e n B t  s t u d i e d  

it; 1 appreciate t h a t .  

I % e  n o t  s t u d i e d  it, j u s t  h e l d  it in my h a n d s .  

E u t  zl3. of it was made a v a i l a b l e  to y o u ?  

Y e s I  my understanding is t h a t  I have t h e  e n t i r e  

b r o c h u r e  a v a i l a b l e  to me. 

3 6  

the tine you began  to see him t h r o u g h  t h e  P a s t  

v i s i t a t i o n  i n  September o €  9 0 ?  

J t r e a t e d  h i m  f o r  h i s  back and tkter, h e  

d a m g e  t o  h i s  f o o t  w h e n  h e  t w i s t e d  a n d  

w i t h  a f r a c t u r e  of h i s  f o o t ,  s e c o n d a r y  

k n e e ,  b u t  1 d i d r i f t  t r e a t  his k n e e .  

had  

ended up 

to h i s  

Computer  T r a n s c r i p t i o n  - t h w - ~ ~ ~  Reporting Serv ice  
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Can  you te l l .  me b r i e f l y  w h a t  Y Q W  r eco rds  

r e f l e c t  o r  your  r e c o l l e c t i o n  is conce rn ing  t h e  

f o o t  p9 ease? 

MR e ~~~~~~~~~~F 2 Off t h e  xlecozd, 

f a i s c u s s i o n  h a d  off t h e  record.3 

I t b  3- 7- 89, 

And I f m  l o o k i n g  at i?. copy,  I t h i n k ,  of your 

meeical f i l e  record  d a t e d  3- 7- 8 9  a g e i n s t  G R - 0 ,  

Yes, t h a t a s  it. 

w h a t  does t h e  mm(9 s t a n d  f o r ?  

G r e e n  Raadt. 

Thatfs an o f f i c e  t h a t  you h a v e ?  

Y e s  e 

T h e  l ~ ~ ~ ~ ~ t ~ ~ ~  i s  t h e  P E 0 X i n Z i - a .  f i f t h  E€2t2'kEiKSalo 

lirhici.1 t o e  is t h a t ,  i f  you pSczscp f a r  Laypeople?  

T h a t  w o u l d  be  the l i t t l e  t o e .  

Or) w h i c h  f o o t ,  does  it i n d i c a t e  h e r e ?  

T h e  left f o o t ,  

He broke  his l e f t  l i t t l e  tc je,  

Ee broke t h e  bone p n c o x i ~ a l  to t h z t  o r  more i n t o  

t h e  f o o t ,  deep into t h e  f o o t  on t h e  s i d e  o f  the 

X i t t b e  toe is where h e  r e a l l y  b r o k e  it. The  

m e t a t a r s a l  is really t h e  bone t h a t  c o n t r o l s  

the -- t h a t  the t o e  h o o k s  i n t o .  I P S  t h a t  one ,  

the bone  r i g h t  h e r e ,  [ f n d i c a t i n g , ]  I t ' s  r e a l l y  
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between t h e  t5oe a n d  the r e s t  of t h e  f o o t .  

In o t h e r  wordsp.  i t h  t h i s  l a r g e r  s t r t i c t u r e  on 

the model?  

T h a t  s c o r r e c t ,  

W a t  was your understanding of -- i f  t h i s  is t h e  

r i g h t  t e r n  -- the e t i o l o g y  o€ t h a t  i n j u r y ?  

Wellr  it was my understanding t h a t  he 

expe r i enced  d i f f i c u l t y  w i t h  t h e  l e f t  k n e e  w h i c h  

c a u s e d  h i m  to l o s e  h i s  b a l a n c e  and start to 

f a l l ,  and t h e n  t h e  f o o t  got c a u g h t  a n d  then h e  

managed t o  c a t c h  hirr.sez9f. S o  h i s  whale body 

cs?am't  i n v o l v e d  in t h i s  b u t  t h e  f o o t  e n d e d  u@ 

t a k i n g  t h e  b r u n t  of t h e  e n e r g y  and h e  p u s h e d  it 

down to c a t c h  h i m s e l f  a n d  h e  b r o k e  it. 

Is it y o u r  understanding t h e n  t h a t  t h e  bane 

s t r u c k  t h e  f l o o r  OL the q r o u n d  as ~ , p p o s ~ ? i d  to a n  

o b j e c t  o t h e r  t h a n  t h e  f l o o r  o r  g r o u n d ?  

1% n o t  c e r t a i n  a t  t h i s  t i m e  w h a t  it s"crucIr,, Ee 

said h e  h e a v i l y  s t r e s s e d  it but he d r i d n P  t say 

w h a t  h e  h e a v i l y  s t r e s s e d  it a g a i n s t ,  S G  I c a r P t  

s a y  f o r  S M T C L  But t h e  t y p e  of Eritcture WSES one 

w h i c h  w o u l d  occub- w i t h  h e a v y  p r e s su re  of t h e  

foot a g a i n s t  something, 

You i n d i c a t e d  a moment a g o  t h a t  you didn't t r e a t  

h i m  f o r  t h e  knee? 

Computer  Transcription - tJanous- R e p o r t i n g  S e x v i c e  
------------ ----I_------ -----I__ __I_ 
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Q 

W i a t  was the diagnosis that you  rendered 

on the p l a n t i f P s  c o n d i t i o n  in c o n n e c t i o n  w i t h  

y o u r  treatment? 

He h a s  disc d i s e a s e  of the second, t h i r d  and 

f o u r t h ,  primarily, w i t h  s i g n i f i c a n t  Z i s r u p t i o n  

of  t h e  t h i r B  a n d  f o u r t h  d i s c s .  

You s a i d  d i s c  d i s e a s e ?  

A Yes r 

0 1s it Gfsc d i s e s s e  o r  j o i n t  d i s e a s e ?  

A Disc d i s e a s e .  

Q 

a 

F;e does rP t  have  a n y  j o i n t  d i s e a s e ?  

Fe a l s o  h a s  j o i n t  d i s e a s e ,  And that's w h a t  

tve9x  g o i n g  to be t a l k i n g  a b o u t ,  the p o t e n t i a l  

of h a v i n a  to "Leaf in the f u t u r e ,  

P%at I h a v e  t r e a t e d  h i m  f o r  at t h i s  p o i n t  

i s  t h e  d i s c  f i i sease ,  to t h e  b e s t  of n?y ability, 

w h i c h  h a s  been  t h r o u g h  a c a r e f u l  e x e r c i s e  

p rog ramp  through s u r g e r y  as t o  r e d u c e  the b u l k  

of the d i s e a s e  w h i c h  i s  p u s h i n g  on t h e  n e u r a l  

s t r u c t ~ r e s ~  and now we're in t h o  p r o c e s s  o f  

w o r k i n g  OR the j o i n t  instability problem w h i c h  

has  been c r e a t e d  by t h e  i n j u r y  to t h e  discsl e n d  

by the t ime t h a t  h a s  gone OR s i n c e  then with 

d e g e n e r a t i v e  c h a n g e s  that a r e  o c c u r r i n g  in these 

j 0 i n t s ,  

Computer  Transcription - Fanatas Reporting S e r v i c e  
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A 

Q 

You s a i d  now y o u ' r e  in the process  of d o i n g  

t h a t ,  V7hat did you  mean by t h a t ?  

tJe h a v e  h im  on 3-n e x e r c i s e  program f o r  t h i s  at 

t h e  moment, 

S o  b a s e d  on y o u r  l a s t  treatment, w h i c h  was, 1 

t h i n k  you s a i d c  in September of * 9 0 ,  y o u  have 

been p r e p a r i n g  h i m  f o r  -- 
k T h a t  was my 3i3st v i s i t .  That's n o t  my last 

t r e a t m e n t ,  E v e n  now 3 %  n o t  s e e i n g  t h e  p a t i e n t  

b u t  1 an? treating h i m ,  I have t c ? u g h t  him w h a t  

h e  n e e d s  to do to keep h i m s e l f  in the best 

p o s s i b l e  s h a p e  to p r o t e c t  his back and to make 

it as f u n c t i a n z l  as p o s s i b l e .  

PTUW t h a t  treatment is c o n t i n u i n g ,  He is 

reqcired to 530 t h r e e  t imes a week to a h e a l t h  

spa -,  EWs required to h 2 v e  a n  a e r o b i c  e x e r c i s e ,  

a n d  t h a t  is something t h a t  he  can do w i t h o u t  me 

p e r s m a l l y  h e l p i n g  h i m ,  

3 u n d e r s t a n d ,  J u s t  so 1 9 1  c l e a r #  thought h a v e  

you h a d  any c x m t a c t ,  w h e t h e r  it be a personal 

v i s i t  01: t e l e p h o n e  c o n t a c t  I correspondence 

c o n t a c t  -- I * m  t r y i n g  t o  be  as bsoad  as I can 

be -- w i t h  t h e  p l c l i r , t i f f  at any time s i n c e  t h i s  

September,  e x c l u d i n g  a n y  c o n t a c t  ne nay have  h a d  

t h r o u g h  h i s  l a ~ y e ~ ?  

Computer T r a n s c r i p t i o n  - ~ a r a o u s  P e p a r t r i n g  S e r v i c e  
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I h a v e  no record  Q E  any  s u c h  c o n t a c t  a n d  i t  is 

my p o l i c y  e v e n  w i t h  the t e l e p h o n e  c o m m u n i c a t i o n  

to r e co rd  suchc and I have  no p e x s o n a l  

r e c o l l e c t  i o n .  

Thank  y o u .  D i d  y o u  t r e a t  the p a t i e n t  f a r  a n y  

o t h e r  c o n d i t i a n  b e s i d e s  w h a t  weB ve  a l r e a d y  

t a l k e d  a b o u t  I Doctor? 

?;io w 

o l d  y o u  h a v e  a n y  diagnosis other t h a n  w h a t  ~e 

h a v e  a l r e a d y  t a l k e d  a b o u t  or t h a t  appea r s  in t h e  

two r e p o r t s  w e g v e  r e f e r r e d  to? 

I personally d i d  not make o t h e r  d i a g n o s e s ,  fi!e 

does h a v e  o t h e r  p rob lems ,  Me has .some problems 

w i t h  h i s  neck,, 1% hr;s problems w i t h  h i s  

t h o r a c i c  spinet, w i t h  his s h o u l d e r .  T h e s e  a r e  

t h i n g s  t h a t  T have n o t  been d i i e c t S y  t x e a t i n q  a t  

t h i s  t i m e ,  a n d  so  1 Gidn't rezlly make t h e ~ e  

d i a g n o s e s  b e c a u s e  these  a r e  n o t  a r e a s  t h a t  I 

hzve  been t r e e t i n g .  B u t  t h a t  doesn't mean he 

d o e s n  t have  t h e m 2  p r o b l e n s  c 

I understand, Rut you youxselr' haven6t rendexec3 

a n y  treatment o r  6 ; i a g n o s i s  based  upon   QUE own 

treatment of  -Lhe p a t i e n t ?  

T h e  o n l y  treatment -- 
O t h e r  t h a n  w h a t  w e f v e  t a l k e d  a b s u t ?  
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&mfi at t h a t  t i m e  you pe for,med d i s k e e t Q R l i e s  o f  

t h e  L3-4 and L4-5 ,  ani I r i g h t ?  

Y e s I  t h a t  is c o r r e c t .  

T h a f r g s  r e f l e c t e d  in your  o p e r a t i v e  n o t e  o f  

1-10-89 5s well, i s  it n o t ?  And I d o n r  t know i f  

yor; h a v e  that in f r o n t  o f  you O K  not, 

I h a v e  one p a r t  of it, I h a v e  t h e  s e c o n d  page ,  

F7S. T A Y L O R  f E have t h e  

whole  hospital c h a r t  somewhere. 

TtOs page  0 2 3  of  tzab 2 3 ,  1 have  a copy ,  

C o u n s e l  has  one as wel l .  

PIS. TAYLOR: % ? p e f u i  l y e  
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Y e s I  1 h a v e  a copy ,  

As 1 say,  t h a t  o p e r a t i o n  o f  the L3-4 and 4-5  is 

reELectec? in Y O U K  operative n o t e s  as w e l l  as in 

the r e p o r t  we were t a l k i n g  abou t  a moment ago, 

t h e  l e t t e r  to t h e  lawyer?  

Pes I) 

Xt's t r u e l  is it n o t ,  t h a t  based on y o u r  

ope rz t t ive  r e p o r t  you didn't E i ~ d  z "&rurly 

ruptured d i s c  at the ~ 4 - 5  l e v e l .  Do 1 r e a d  

correctly? r r m  l o o k i n g  s o r t  Of i n  t h e  midd  

that pa r a g  raph  . 
Yes, A c c o r d i n g  to my d e s c r i p t i o n  h e r e r  the 

2 

t h a t  

e of  

material from i n s i d e  the disc h a d  p u s h e d  its way 

t h r o u g h  t h e  w a l l  of t h e  Gisc, b u t  it w a s n E t out 

in the disc space .  So t h a t  " L e s e  was 2 b i g  hump 

p r e s e n t  w h i c h  was p u s h i r q  on  t h e  ne t l ra l  

s t r u c t u r e s ,  btlt t h e r e  wasn't any  f r e e  material 

o ~ t  in the d i s c  space ,  

And then you a l s o  f o u n d  at the L3-4 levelF which 

I t h i n k  is r e f l e c t e d  ir, t h e  n e x t  pazagrapkt u f  

t h a t  o p e r a t i v e  n o t e  -- 
Yes e 

L- significant s c a r r i n q ,  among o t h e r  t h i n g s .  

And do y o u  see t h a t  a b o u t  t h e  n i d p o h t  of 

t h a t  p a r a g r a p h ?  



w 

Y e s  i. 

Pihet does t h a t  m e a n c  Doctor? 

It means t h e r e  had been i r u i k a t i o n  p r e s e n t ,  

An6 w h a t  was the e t h l o g y ,  if that's the r i g h t  

terfbir t h e  h i s t o r y  oc the causep i f  y o u  w i l l ,  o f  

t h a t  s c a r r i n g ?  

I w e n t  on to d e s c r i b e  t h a t  t h e r e  was a large 

f r e e  f ragment :  p r e s m t  w h i c h  w o u % d  i n d i c a t e  w i t h  

h i g h  medical  p r o b a b i l i t y  t h a t  t h e  scarring was 

s e c o n d a r y  to t h e  f a c t  that we a c t u a l l y  had a 

p i e c E  ~f Loose disc p r e s e n t  h e r e  a t  t h i s  l eve l .  

w h i c h  the body was w e a c t i r q  to a n d  w h i c h  does 

cauise scarring, 

S c a r r i n g  can a l s o  be caused  by darnzgeF 

s ~ c k  a s  o c c u r r e d  2-t  the time of t h e  z c c i d e n t  

with tearing o f  t i s s u e .  E u t  in t h i s  c a s e #  t h a t  

t e a r i n g  was e x e m p l i f i e d  by a piece  of  m a t e r i a l  

a c t u a l l y  b e i n g  exposed a n d  moved from i t s  

o r i g i n a l  p o s i t i o n  out i n t o  a new e n v i r o n m e n t ,  

T h e  body t a k e s  i t  as a foreign body 2116 r e a c t s  

v i o l e n t l y  to it, a n d  this is the cause  of t h e  

scarring, 

Do you h a v e  a n  opinion as to a reasonzlbfe  degree  

af rcedical  c e r t 2 i i n t y ,  D o c t o r ,  as to t h e  c m s e  of 

t h a t  c o n i 3 t i . m  f u r  wf-rieh you o p e r a t e ~ ?  



A 

As to the cause of  the c o n d i t i o n ?  

Yes. Is it, c a u s a l l y  r e l a t e d  to t h e  a c c i d e n t ?  

Yes rn 

And is it your  opinion tu a r e a s o n a b l e  degree of  

medical  c e r t a i n t y  t h a t  it's n o t  caused by a n y  

ather c ~ n d i t i o n  o r  incident 01: e n v i r o n n e n t a . 1  

i s s u e ?  

The s i t u a t i o n  is such t h a t  a problem such 2 s  

t he se  two d i s c s  is one t h a t  is generated o v e r  

t ime i~ many CBSeSrn E C I F ~ ~ ~ V E T ~  the p z t i e c t  o r  t h e  

i n d i v i d u a l  C B R  remain a t  a d e g e n e r a t e d  l e v e l  

t h r o u g h o u t  a lifetime and  a c t u a l l y  f u n c t i o n  

extremely w e l l  w i t h  m i l d  p a i n .  

T h e  p r e c i p i t a t i o n  of a s e r i o u s  e p i s o d e  of 

th is  is caused by some e v e n t .  I n  t h i s  case ,  

i t a s  ny o p i n i o n  t h a t  t h e  p r a z i n a t e  cause of t h e  

p a r t i c u l a r  damage t h a t  3 f o u n d  a t  the t ime o f  

s u r g e r y  was t h e  a c c i d e n t  because sf t h e  n a t u r e  

t h e  a c c i d e n t ,  w i t h  t h e  way t h a t  the back 

moved 6 u r i n g  t h e  t ime of t h e  accident a n d  

because of the c o u r s e  of the p a t i e n t  f o l l o w i n g  

t h a t  a c c i d e n t .  

S o  p u t t i n g  that together w i t h  h i s  h i s t o r y  

of prrior back problem, i t  is very c l e a r  in my 

mind t h a t  the prox ima te  c ~ l u s e  of the a c t u a l  f r e e  
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t h e  13th o r  14th of ~~~~~r~~ and I ' m  n o t  c e r t x h  

w h i c h  the d a t e  is, b u t  it% p r o b a b l y  in y o u r  

record  -- 
Y e s .  

I.1 you h a 8  o c c a s i o n  

E d i d .  

And c a n  you t e l l  us 

1 o p e r a t e d  a . g a i n  OR 

to o p e r a t e  again? 

w h a t  you operated on, 

And the t h e  L4-5  level, 

v e r y  s imi l az :  to t h e  r e w o n  

f o r  t h e  first time o p e r a t i n g ,  am6 that was t h a t  

on the w a y  home from t h e  hospital, the c a r  i n  

w h i c h  h e  was r i d i n g  was involved in a minor:  

e c c f d e n t  where  it w e n t  into a deep chraekholep  

c a u s i n g  b i n  t G  Elex h i s  s p i n e  in a manner w h i c h  

h e  ' G ? J O U ~ ~  n o t  be a l l o w e d  to do Cor s i x  weeks p o s t  

h i s  s u r g e r y p  a n d  theis c a u s e d  a n o t h e r :  p i e c e  sf 

d i s c  to be d i s l o d g e d  land to a c t u a l l y  come out 

t h e  way t h s s t  h a d  been 

u n f o r t u n a t e l y .  

T h a t  wasp I t h i n k  you  

p o i n t ?  

Yes  t h a t  s c o r r e c t .  

So f o r  the f i r s t  time 

f r a g rii e n  t ? 

p r e p a r e d  by the  S U E I T ~ C X ~ ~  

s z t i d ,  t h e  L4-5 

t h e  L4-5 h a s  a 

a t  t h a t  

f r e e  

Computer T r a n s c r i p t i o n  - !?maus Reporting S e r v i c e  
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But t h e  a c t u z l  d i s c  t h a t  we're t a l k i n g  

a b o u t  was t h e  L4-5 disc, a n d  when 1c wrote  t h i s ,  

I d i d  not make it ~ l e z t r ,  i~ l o o k i n g  back at it, 

t h a t  it was r e z l l y  the Xr4-5 disc t h a t  we were 

de21 ing w i t h  0 

E c w e v e r c  1% c e r t a i n  we were down i n t o  the 

a r e a  of L5-Sk in f o l l o w i n g  t h i s  t i s s u e  Q I J ~ ~  a n d  

I t h i n k  that's why i t  is C O n f u S i R g .  But 4- 5 is 

t h e  l e v e l  t h a t  we d i Z  work  o n ,  a n d  t h i s  was 

where the r e h e r n i a t i a n  Q C C U ~ I ~ ~ G ,  

Can y o u  t e l l  us w h a t  a n  osteochondxoma is? 

Osteochondroma is a bony caEtiLaginous 

~ ~ ~ e ~ ~ ~ o ~ t ~  of unknowr, e t i o l o g y .  

Vert y o u  aware t h a t  t h e r e  was E: p o t e n t i a l  

o s t e o c h o n d r o m a  of t h e  p a t i e r a t ' s  left k n e e ?  

1 was awaxe of t h a t  on147 from -- ?: t h i n k  J: j u s t  

happened to see it i n  a r e p o r t  wher, I was 

leafing t h r o u g h  t h i s C  but i t  h a d  no signiEicance 

upon my treatment, 

As ar, o r t h o p e d i c  s u r g e o n ,  a r e  you a b l e  to t e l l  

u s  w h a t  an osteochondroma can d ~ ,  if a n y t h i n g ,  

in the way o f  presenting symptoms to a patient's 

k n e e ?  

It is my u n d e r s t a n d i n g  t h a t  it can d e a l  w i t h  -- 
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bowstring test w h i c h  i n d i c a t e d  the n e r v e  was  

v e r y  upse t  and  t h e r e  was some w e a k n e s s  in t h e  

g r e a t  toe. 

Because of t h e s e  findings, it was my 

d e c i s i o n  t h a t  we s h o u l d  -- t h e r e  was p r e s s u r e  on 

the n e r v e s  a n d  we shoral6 do QUI:  best to remove 

t h i s  p r e s s u r e ,  

May 1 see you r  notest D O C ~ Q P ~  from that page,  

j u s t  t h a t  page you  B E e  l o o k i n g  a t  now? 

Yes e 

PAn6 may 1 see the n e x t  page,  toop pfesrse? 

S u r e .  

A n d  a g a i n ,  t h e  d o c u m e n t s  9% l o o k i n a  at a r e  you r  

o r i g i n a l  notesc a m  t h e y  not, Doctor'? 

YesI t h e y  a r e .  

You have  o b v i o u s l y  d i c t a t e d  t h i s  a n d  o n e  of  y o u r  

a s s i s t a n t s  t y p e s  it upr is t h a t  c o r r e c t ?  

That's r i g h t .  

E-nd there's some h a n d w r i t i n g  he re  as  .stleK!. Ear 

t h e  11-23-88: is t h a t  y o u r  h a n d w r i t i n g ?  

No 0 

Someone el, se  li s ?  

Someone else * s. 

B u t  somebody h a d  t h a t  a u t h o r i z a t i o n  to e n t e r  

that? 



1 e0rPt know who enteredf it' 

You d o n ' t  r e c o g n i z e  the ~ ~ ~ ~ w r ~ t ~ ~ ~ ?  

I do n o t ,  

O f f  the r e co rd  

a m i n u t e ,  

[ D i s c u s s i o n  h a d  off t h e  recsrd,S 

BY PliE, ~~~~~~~~~~~: 

Q Doctor, thank Y O U  f o r  s h o w i n g  me t h e  12-16-88  

e n t r y  o f f  you r  nctes, 6 w o n d e r ,  n o t  toodey, b u t ,  

i f  you c o u l d  make a copy 04 t h a t  a n 2  g e t  i t  to 

U G e  

I need  m e ,  

t o o ,  

c A t  the t o p  o f  what a.nocnnts to page 7 8 - k  of tab 

2 8  p t r h i c h  is b e g i n f i i n g  the 32-TG-8C CQntiTtULee, 

you i n d i c a t e  it doesn't l o o k  l i k e  h e ' s  i n t o  a n y  

s e r i o u s  p r o g r e s s i o n .  What  d i d  yol: ~xxm by t h a t ?  

A Z meant  t h a t  e v e n  t h o u g h  the faot was weak t h a t  

I d i d n P  t t h i n k  h e  was b e c s m h g  i m m i n e n t l y  

p a r a l y z e d  and t h a t  w e  wouldnOt h a v e  to 90 i n t o  

s u r g e r y  that d a y .  

0 You w r o t e  a l e t t e r  to Dr. !-!cL"asdden d a t e d  

10-4-88, Do you happen to have  t h a t ,  I ~ O C ~ O K ?  

A I% s u r e  we 50. 

0 It's page 71-A  of t a b  3 8 ,  

Computer  Trsnscripticn - FTanous R e p o r t i n g  S e r v i c e  
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!IS* T A Y L O R :  

cheat a n d  u s e  t h i s .  

t.aegre g o i n g  t o  

ff 

R 

A S  S a n g  it's -- y 2 S  a 

You i n d i c a t e  t h a t  he  does not have any l e g  

p rob lemr  in the second  paraqraph.  Can  y o u  t e l l  

u s  w h a t  you meant by that, p l e a s e ?  

What P n  s a y i n g  is t h a t  he is n o t  becoming  

p a r a l y z e d  i n  h i s  l e g ,  X g r n  n o t  s a y i n g  h e  d o e m s t  

have  a n y  leg problem.  P m  saying h e %  r e a l l y  

n o t  t i i ~ ~ i n g  a n y  l e g  problemr w h i c h  isn't q u i t e  

t h e  same " c h i ~ g .  He is h a v i n g  a l e g  pmkdern b u t  

i t ' s  n o t  s e v e ~ e  e n o u g h  for me to o p e r a t e  on h i m  

at this time is w h a t  P m  saying as u f  Oc tober  

4th 0 2  1988, 

Y G U  a r e  r e f e r r i n ?  then t o  no r a d i e u l o p a t h y  -- 
T h a t  s w h a t  e 

-- down t h e  left l e g ?  

blot 2 s P g n i f i c a i 7 t  r z d i c u l o p a t h y  is w h a t  IVEi 

s a y i n g ,  y e s ,  w h i c h  is why 5: -- 
~ h a t  cfiardged between October d t .  19C8 and  y o u r  

o f f i c e  n o t e  Eron: l a t e r  t h a t  month t h a t  y o u !  re  

aware o f ?  T & k l ,  it woulc3 be t h e  f o l l o w i n g  

m o n t h ,  12-16-88, where a p p a r e n t l y  t h e r e  was a 

l e g  p r o b l e n .  

T h e r e  h a 6  been 2 Peg  problem at somet ime  b e f a r e ,  
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ztnd w h a t  t h e  change wasB 1 do n o t  ~ X I Q W ,  

And a l s a I  I d i d  ask  Mr, U s y k  about t h a t  

h e r e ,  and he h a s  no i d e a  what-, h appened ,  t h a t  h e  

had! n o t e d  a marked list to t h e  r i g h t  t h a t  h a d  

j u s t  g r a d u a l l y  came on him. ?a€ had no 

explanation f o r  it, e i t h e r ,  

This is n o t  u r r u s u a l  in a situation l i k e  

t h i s  for a. problem to go u p  a n d  down, I ' v e  seen 

it happen many times o v e r  my thirty year s  of  

interacting w i t h  p a t i e n t s  w i t h  t h i s  kin6 of 

pmblerr!, b u t  1 d m f t  know e x a c t l y .  

1 woneer if you w o u l d  t a k e  a look; a t  page t h r e e  

o f  your  o f f i c e  n o t e s ,  7 4- A  of t a b  I I ?  

4: h ave  not, 

You i n d i c a t e  in a b o u t  t h e  f ~ u r t h  p a r a g r a p h  down 

where you b e g i n  w i t h  "it is my impression 

does h a v e  s i g n i f i c a n t  d e g e n e r e t i v e  d i s c  

d i s e a s e .  t?e8tse t z l l k e c l  a b o u t  t h a t ,  

Y e s ,  we hi.ave, 

And you i n d i c a t e  t h i s  is f o r  a visitation 

9 - 3 0 - 8 8  , "Re c e r t a i n l y  does  m~~t have any 

component p r e s e n t ,  111 I Jh i i t  d i d  you mean by 

h e  

3: m e a n t  on thet p a r t i c u l a r  exam t h a t  t h e r e  wzs 

no -- h i s  l e g  was riot i r i v o l v e d  and I s m  not c l e a r  

t h e r e  t 5 a t  -- I didn't f i n d  e v i d e n c e  of t h e  l e g  

Computer Transcription - 'f;.;Tanous Pepor k i n 2  S ~ r v i c e  
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t e n d e r  O K  

~~~~~~~~~ in the t o e .  

You i n d i c a t e  in t h e  n e x t  s e n t e n c e  " t h e r e  is 

~ e ~ ~ ~ ~ ~ ~ ~ y  n e g a t i v e  ~ t ~ ~ ~ ~ ~ ~ - ~ ~ g  r a i s i n g .  

Does t h a t  meanr i n  fact, he  c o u l d  lift, h i s  

l e g s  t h r o u g h  w h a t  is c a l l e d  s t r a i g h t - l e g  

r a i s i n g ,  the tests, w ~ ~ ~ ~ u ~  d i € f i c u l t y ?  

That is c o r r e c t .  

An6 you s a i d  'it% my u n d e r s t a n d i n g  i t  has  been 

t h a t  way r i g h t  s. lsnyew 

W h z t  was t h e  b a s i s  of t h a t  u n d e r s t a n d i n g  

t h a t  the p l a i n t i f f  was t e l l i n c j  y o u ?  

T h a t  wsu2.d be my ~ ~ ~ ~ ~ s t ~ ~ ~ ~ n ~  of w h a t  I: h a d  

s a iG  thewe, e l t h o u g h  S d o  n o t  reinember 

Q i s t i n c t l y  t h a t  d i s c u s s i o n .  f w o u l d  s z y  t h a t  

w o u l d  be  -- my b a s i s  w o u l d  have been  i n f o r m a t i o n  

from Mr. U s y k ,  

T h a n k  you.  You i n d i c a t e  t h e r e  i s  wezf:ness in 

t h e  l e f t  g r e a t  t o e ,  You j u s t  i n d i c a t e d  that PLOW 

as well .  E u t  then you i n d i c a t e  a l s o  i n  "this 

n o t e  t h a t  it p o s s i b l y  is r e l a t e d  tc o t i n e ~  

d i f f i c u l t i e s  in the l e g .  Whzt d i 2  you mean by 

t h a t ?  

And 1 d o n ' t  remember a t  t h i s  t ime ,  c a l t h o c g h ,  I' 

t h i n k  h e ' d  h a d  some o t h e r  i n j u r y  to t h e  l e f t  
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Leg.  

You were awere of the g u n s h o t  wound in the Leg? 

Y e s l  am2 3 believe t h i s  i s  p r o b a b l y  what Z was 

reEewring to a t  t h a t  t ime ,  y e s ,  

T h a n k  Y O U ,  

ETowever 3 have o t h e r  e x a m i n a t i o n s  f u r t h e r  on 

w h i c h  i n d i c a t e  that he h a d  full s t r e n g t h  of the 

toep so the problem was one that was apparently 

i n t e r m i  t t r @ t n t b  

corne a n d  go?  

YesI which .  makes it m ~ r e  l i k e l y  that it may h a v e  

been n e u r o i o g i c z l l y  b a s e d ,  e v e n  t h o u g h  a t  t h i s  

p a r t i c u l a r  t ime h e  w a s n F  t h a v i n g  a n y  

s t r ~ i g h t - l e g  r a i s i n g  X ) K O b ~ e I E .  

And 9 t h i n k  y o u  i n d i c a t e  i n  the lrext paragnraph 

you  use t h e  word M ~ a d i c u E o p a t h y " ,  w h i c h  is where 

H q?ot it, D o c t t z o ~ ~  and  y o u  axe s a y i n g  h e  is 

s h o w i n g  no s i g n  o€ r a d i c u l o p a t h y  an6  r e a l l y  is 

h a v i n g  o n l y  back problems?  

Y i r e ~ r  i r ~  khat: V i s i t ,  R i g h t ,  

And t h i s  is r e f e r e n ~ e ,  a g a i n p  to you r  treatment 

a n d  examination of  t h e  patient t h a t  d a y  a n d  

prior to that d a y ,  is t h a t  c o r r e c t ?  

1 h a d  n o t  seen h im  p r i o r  to 9 - 3 0 - 8 8 ,  

So it v e s  b a sed  on -- 



c? 

E a s e d  o n l y  t h a t  d a y ,  t h a t  is correctr y e s ,  

 hank Y O U .  T h e n  you  i n d i c a t e  t h a t  the o n l y  

s u r g i c a l  treatment t h a t  w o u l d  r e a l l y  be of v a l u e  

would be a s p i n a l  fusionr w h i c h  ~ ~ o u l d  h a v e  to be 

d o n e  L 1  t h r o u g h  L5 .  

What d i d  you  mean by a s p i n a l .  f u s i o n ,  

p l  e a s e  'f 

A 1 rreant to immobilize t h e  j o i n t s  so t h a t  t h e  

d i s c s  reabiy an8 t h e  j o i n t s  were t o t a l l y  

n o n f u n c t i o n a l  . 
Just f o r  the s a k e  of c l a r i t y  a n d  f o r  my own 

e d i f i c a t i o n ,  Doctorp is t h e r e  a d i f f e ~ e n c e  

be tween  j o i n t  d i s e a s e  and disc disease , ,  andl 

so, can you. t e l l  us w h a t  t h a t  is? 

A P i s c  d i s e a s e  u s u a l l y  happens  f i r s t ,  a n d  then 

w i t h  time, j o i n t  d i s e 5 s e  dearelops .  FtTith major 

trauma, it is sometimes p o s s i b l e  to get b o t h  

d e v e l o p i n g  a t  the Same t ire,  T h e  j o i n t  may be  

damaged  s i g n i f i c a n t l y  at t h e  time of the i n j u r y  

im3ag w i t h  t h e  d i s c .  

The  more u s u a l  s i t u a t i o n  w i t h  t h e  hack is 

t h a t  t h e  disc is more v u l n e r a b l e  and is damaged,  

not n e c e s s a r i l y  r u p t u r e d  -- sonetimeSp s r>ne t imes  

not -- b u t  damaged,  znd  then t h e  j o i n t  d i s e a s e  

e v o l v e s  o v e r  t ime.  
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v e h i c l e  v ~ ~ l e R ~ l y ,  c a u s i n g  him to f r a c t u r e  h i s  

r i b s ,  and a l s o f  at the same t ime ,  c a u s i n g  m a j o r  

s t r e s s  on h i s  lumbar  s p i n e ,  a l s o  c a u s i n g  some 

s t r e s s  of h i s  5pinel e v e n  i n t o  t h e  n e c k ,  

E u t  the major  s t r e s s  w o u l d  be in t h e  

l u m b a r r  where he was s e a t e d  in the automobile, 

where t h e  a u t o m o b i l e  is v i o l e n t l y  p u s h e d  away 

frcm him and h i s  body t h e n  rernzins in space  a n d  

is s t r u c k  v i o l e n t l y  by t h e  auto. 

And we know it was v i o l e n t l y  because of 

t h e  f r a c t u r e s ,  X t  was a l s o  v i o l e n t  e n o u g h  to 

czusc  disruption of p a r t  of h i s  p e 1 ~ i . s ~  t h a t  

t a k e s  2 lot of s t r e s s  in a h e a l t h y  y o u n g  man, 

so  t h e n  t h e r e  was a s e c o n d a r y  i n j u r y  w h i c h  

occurred where t h e  au t amob i3e  t h e n  s t x u c k  Q p o l e  

a n d  that caused h i m  to be t h r o w n  the o t h e r  way 

a n d  a g a i n  cause  major  s p i n e  s t r e s s .  

T h e  most StreSSr in my O P L i n i G R ,  O e C U X ' K e d  

in the f i g s t  blow w h i l e  t h e  -- b e c a s e  the most, 

t h e  l a r g e s t  a m o u n t  of e n e r g y  was e x p e n d e d  t h e r e ,  

The s e c o n d a r y  o n e ,  however ,  was in the o t h e r  

6 i r r e c t i m ,  a n d  SO it w o u l d  csuse damage t o  t h e  

o t h e r  s i d e  of  h i s  s p i n e .  So h e  h a d  major  stress 

on the d i s c s  2nd  the j o i n t s  in t h e  lumbar s p i n e p  

a l l  the way u p  t h e  lumbar  s p i n e p  a n d  s t r o n g  
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~ n o t l g k l ,  w i t h  f u r c e  strong e n o u g h  tu cause a c t u a l  

f r a c t u r e s  0% bone. So t h e r e  is g u e s t i o r !  h i s  

s p i n e  was exposed to t h i s ,  

A l s o ,  h i s  spine, as we know, was n o t  of 

the a b s o l u t e  bes t  at: t h e  time t h a t  it was 

s u b j e c t e d  to t h i s  because  h e  h a d  h a d  some minor 

b u t  s o r t  of s i g n i f i c a n t  p r i o r  i n j u r y ;  m e  h e  h a d  

recovexed from b u t  still h a d  happened,  so that 

p u t  h i m  a l i t t l e  b i t  more at r i s k  to the 

situation t h a t  he was exposed to w i t h  t h i s  

a c c i d e n t  as compared t o  a p e r f e c t l y  normal  

p e r s ~ n , +  e v e n  though h e  was f u n c t i o n i n g  p r e t t y  

much as a normal person  p r i o r  to the a c c i d e n t .  

So thzt is t h e  s t r e s s  t h a t  h i s  s p i n e  was 

expose8  t o .  c1X t h e  vertebraep a l l  t h e  c2iscs 

were e x p o s e d  to t h i s ,  T h e  Lower ones  a r e  t h e  

L 5 - S L  T h e  bottom i s  a l i t t l e  b e t t e r  h e l d  by 

t h e  l i c p m e n t s  t h a n  these h i g h e r  cries, b u t  t h e  

f o u r t h  a n d  t h i r d  are v e r y  much a t  r i s k  h e r e p  a n d  

t h a t  r e s u l t e d  irt Ev;rther damage to these d i s c s r  

in ny o p i n i o n ,  t h a t  r e s u l t e d  to t h e  f u r t h e r  

t e a s i n g  w h i c h  then d i d  n o t  become i n i t i a l l y  

p r e s e n t  c l i n i c a l l y  because  OS' the o t h e r  

e x c r u c i a t i n g  p a i n  t h i s  man was u n d e r g o i n g  from 

t h e  f r a c t u r e d  r i b s  a n d  o t h e r  i n j u r i e s .  And h e  

computer  T r a n s c r i p t i o n  - Tiza~ous Reporting S e r v i c e  
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was e v e n  l i m i t c a  from h i s  f u l l  activity b e c a u s e  

of  t h i s  k n e e  f o r  a s i g n i f i c a n t  t ime  and r e a l l y  

n e v e r  d i d  g e t  up t o  f u l l  a c t i v i t y  after t h i s  

a c c i d e n t  L 

How do you know it wasnf  t r n a n i E e s t e d ,  D o ~ t o t " ~  I 

~ e z n ~  is it based  on y o u r  experience or  based  on 

w h a t  t h e  p a t i e n t  t o l d  you?  

We13, based on my e x a m i n a t i o n  of h im a n d  based  

on what h e  t o l d  me ab5ut h i s  ability to g e t  back 

to part-time w e r k ,  and t hese  t h i n g s ,  h e  was 

a b l e  to f u n ~ t i ~ n  somewhat a f t e rvmrds  e However, 

it k e p t  g e t t i n g  worse  is w h a t  h e  e x p l a i n e d  to 

m e F  and it makes; sense t h a t  it d i d  t h a t ,  

why d o n ' t  y o u  fuse his back Q E ~  J a n u a r y  5 o r  

Ganuauy I$? 

Eecause t h i s  is a v e r y p  very major  s u r c p x y ,  I t  

is extremely major t o  fuse from 3 to t h e  s a c r u m p  

w h i c h  p u  would  h a v e  to d o ,  2nd  is a n  operation 

of h u g e  m a c p i t u d e  in i t s e l f .  The  c o m p l i c a t i o n s  

o f  " c h a t  a r e  h u g e .  The  c h a n c e  of h i n  h a v i n g  ta 

have a n o t h e r  o p e r a t i o n  because  it d o e s n  t fully 

f u s e  i s  almost a h u n d r e d  p e r c e n t ,  or at l e a s t  i n  

t h e  h i g h  e i g h t i e s .  

Rave y o u  ever  recommende3 t h a t  t h i s  p a t i e n t  h a v e  

his back f u e d ,  Doctar? 
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A 1 h a v e  told h i m  t h a t  t h i s  may have  t u  happen. 

However, and 1: have told h i m  t h a t  we w a n t  to t r y  

t h e  exe rc i se  proqram as  l o n g  as we p o s s i b l y  can  

a n d  1 want kirri to use e v e r y  means he can  t o  

a v o i d  t h i s .  A l t h o u g h ,  s i t %  w i t h i n  r e a s o n a b l e  

medical p r o b a b i l i t y ,  mean ing  better t h a n  f i f t y  

pe rcen t  chances  h e * s  g o i n g  t o  have  this done  

same day .  But I h a v e  been t r y i n g  to a v o i d  it 

f o r  t h e  reasons P v e  t o l d  you. 

Axe you aware the pe t ie r? t  h a s  been d h g n o s e d  as 

h a w i n g  an a f f e c t i v e  d i s o r d e r ?  

!IS 0 T.?AYLOR : 

You can answer .  

an a f f e c t i v e  dissrc; ler?  

1'11 o b j e c t .  

CI 

A 

mean something w i t h  h i s  p e r s o n a l i t y ?  1 am aware 

, h e  h a s  been  t r e a t e d  f o r  p rob l ems  w i t h  a l c o h o l  in 

t h e  p a s t  arid t h i s  s o r t  of t h i n s ,  I F m  n o t  S U E E  

t h a t  I was aware t h a t  SOIii,ekkody ha6 2 : c t u a l l y  

g i v e n  him a p s y c h i a t r i c  d i a g r i o s i s ,  a f i r m  

p s y c h i , a t  rric d i a g r t c s i  s .  

Wmt is a f f e c t i v e  d i s o r d e r ,  cb y o u  k n o w ,  Doc to r?  

I w o u l d  assume it h a s  s o n e t h h g  to do w i t h  h i s  

t h i n k i n g  o r  with his e m o t i o n s ,  b u t  it% n o t  an 

a r ea  t h a t  I d i r e c t l y  d e a l  w i t h .  

C o r n p u t e x  T r a n s c r i p t i o n  - ::znous R e p o r t i n g  S e r v i c e  
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Q 

A 

What ,  if a n y r  e f f e c t  w o u l d  a f f e c t i v e  d i s o r d e r  

h i v e  on ~a person’s perce ived  pain, if you c a n  

t@ll us? 

3 d o r P t  -- P m  j u s t  t e l k i ~ g  abou t  an a f f e c t i v e  

d i s o r d e r .  P m  a f r a i d  3 w o u l d n t t  be a b l e  to h e l p  

you w i t h  that. Id’e’d have  to fawe z; l o t  more 

information a b o u t  the t y p e  of problem t h a t  w e 9 x  

talking a b o u t ,  and then I, again, wocldn@t be 

the bes t  person to d i s c u s s  t h a t  p a r t i c u l a r  a r e &  

Eowever, j u s t  t a l k i n g  in g e n e r a l i t i e s ,  I 

wotrld n o t  he  a b l e  to g i v e  you any  o p i n i o n  at 

a l l .  

Q Thank  y o u ,  P r n  a lmos t  done, Doctor, 

On page t h r e e  of y o u r  o f f i c e  n o t e s p  74-E, 

~f t a b  f @ ,  you i n d i c a t e  t h a t  w i t h  water j c q q i r n g ,  

3: t h i n k  i s  the way it% p u t  h e r e ,  a n d  p e r h a p s  

~ t r i t h  o t h e r  exercisesp a e r o b i c  e x e r c i s e s r  YOU 

b e l i e v e d  2 s  of September 3 0 ,  $ 8 8  t h a t  t h e  

p l a i n t i f f %  back w o u l d  be 60 good h e  w o u l d  be 

u n i n t e r e s t e d  in h a v i n g  a n y  s u r g i c a l .  proeeduxe.  

a Yes, 

Q D i d  you  discuss s u r g e r y  w i t h  h i m  on that 

visitetion, 9 - 3 0 - 8 8 ?  

A Yes, %“e h a d  been t o l d  by o t h e r  physicians that 

s u r g e r y  n i g h t  be  the t h i n g  to d o ,  In f a c t ,  

Computer  T L - z - n s c r i p t i o n  - t f anous  Reporting S e r v i c e  
--------------- -- 
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d i f f e r e n t  s u P g e r i e s  had been  t a l k e d  to h i m  about 

f o r  h i s  b u l g i n g  d i s c s  and we h a d  d i s c u s s e d  my 

f e e l i n g  about it, 

E v i d e n t l y ,  and I guess maybe you have  i n d i c a t a 2  

t h i s ,  in p a r t ,  at l e a s t  y o u  a l l u d e d  to it, t h e  

water exerciluces a i d n D  t s u f f i c e ,  d i d  they? 

k No, t h e y  didnut;, 

Q Axe you a b l e  to t e l l  us whethen:  you h a v e  an 

u n d e r s t a n d i n g  as  to why t h e y  didn't? 

€?. Hy understznding -- 
0 You Seem faincly o p t i n i s t i c  i n  this n o t e ?  

A f?y understanding of it a n d  my t e s t i m o n y  

concerning t h i s  i s sue  p r e v i o u s l y  was that he 

became t o o  i r r i t a t e d  from t h e  b u l g i n g  and 

ruptureCi d i s c s  and beqa,n to h a v e  l e g  and n e r v e  

problems w h i c h  were c l e a r l y  a s s i g n a b l e  to t h e s e  

d i s c s .  

And w h e n  1 g u t  ~ R ~ C I  t h a t  k i n d  of 

s i t u a t i a n ,  it became e v i d e n t  t o  me that I had  eo 

do something 2ibtout t h a t  b e f o r e  we cotll.5 continue 

w i t h  the ~ 7 a t e r  a n d  t h e  e x e r c i s e .  So f F n  not -- 
I haven't t o t a l l y  g i v e n  u p  on t h e  water 

exercisesl as I: s a i d .  B u t  when  the p a t i e n t  

b e g a n  to g e t  into significant n e u r o l o g i c a l  

difficultiest it W ~ S  d e c i d e d  s o m e t h i n g  h a d  to b e  

1 

CcrripLzter T r a n s c r i p t i o n  - C;:anous R e p o r t i n g  S e r v i c e  
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A 

Gone a b o u t  that. 

Doctorl d i d  you  have  t h e  nerve c o n d u c t i o n  s t u d y  

done by Dr, Mann d a t e d  Octobex 11, 19Es&? 

Y e s .  

1 don't know what t a b  it's at. 

MS, TAYLOR: 

abou t  ik, 1'19 f i n d  it. 

Don't wowvy 

There% an i n d i c a t i o n  in t h e  EHG that the nerve 

c o n d u e t a n t  v e l o c i t i e s  were normal .  What  does 

t h a t  mean?  

T h a t  or , ly mearis that t h e  n e r v e s  a r e  c apab l e  of 

carrying a s t : i m u l u s  at normal, r e ted  speed a n d  

t h a t  j u s t  s a y s  y o u  have  a nerve .  It: d o e m 8 t  

t e l l  us how good it is, B u t  t h e  f u r t h e r  

i n f o r m a t i  OR -- 
Y e s ,  9% g o i n g  tre ask y o u  to go ahezd ,  pleasel 

and e x p l a i n  t h a t ,  t h e  balance  of t h e  e n t r y  h e r e  

on t h e  c o n c l u s i o n .  

The ba lance  of t h e  e n t r y  i n d i c a t e s  t h z t r  i n  

fztct, t h e  p rob lem t h a t ;  the rrtan, t h a t  TZr. U s y k  

h a d  was c o n i n g  frcm t h e  s p i n e  an6 was n o t  coming 

from something l o w e r  Gown because h e  haO the 

p r e v i o u s  i n j u r y  to this l e g .  

And t h e r e  h z d  been some c G n c e r n  t h a t  we 

have d i s c u s s e d  b e f o r e  as to w h e t h e r  t h a t  
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w e a k n e s s  in t h e  t o e  was coming from t h e  lower o r  

upper: problem,  T h i s  i n t i c a t e s  it was coming 

from t h e  upper problem because t h e r e  were 

muscles t h a t  were above h i s  g u n s h o t  t h a t  WeLe 

i n v o l v e d ,  a n d  that w o u l d  be i m p o s s i b l e  f a r  t h e  

gunsho t :  to h a v e  a f f e c t e d  t h o s e  muscles. So it 

was f u r t h e r  d o c u m e n t a t i o n  o t h e r  r h a n  j u s t  my 

o p i n i o n  t h a t  t h e  n e r v e  was involved, 

A l l  r i g h t .  you  i n d i c a t e d  t h a t  you  h a d  an 

u n d e r s f a n C i n g  t h a t  the patientD s p r i o r  c o n d i t i o n  

was -- 2: t h i n k  y o u  used t h e  waard h e  h a d  

recovered  from t h a t ?  

Yes  8 

Wh2t d i e  you E l e B n  by r ecovered?  

It% v e r y  s i r i t i la r :  to a s p r a i n e d  a n k l e -  ~S-Seii you  

s p r a i n  your  a n k l e ,  i k f s  v e r y  p a i n f u l ,  And t h e n  

~ O G  wait  some time, p r o t e c t  it. f o r  awhile a n d  

exe rc i se  it 2 little b i t  a n d  u s u a l l y  ysu a r e  

a b l e  to f u n c t i o n  q u i t e  we13 w i t h   you^ s p r a i n e d  

a n k l e ,  e v e n  t h o u g h  at t h e  t ime it was q u i t e  a 

p a i n f c l  s i t u a t i o n ,  

1s it yaup: u n d e r s t e n d i n g  t h a t  t h e  p r i o r  i n c i d e n t  

that the patient t o l d  you was minor  a n d  that Y O U  

l e a r n e d  was a l i t t l e  less t h a n  Tiiinor b u t  

r e s o l v e d ,  I g u e ~ s ~  o r  it was o v e r t  xecoveredi 

i 

Compute r  T r a n s c r i p t i o n  - Famous R e p o r t i n 9  S e r v i c e  
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from, that h e  was n o t  u n d e r  any treatment a t  t h e  

t ime tk en? 

M y  u n d e r s t a n d i n g  is t h a t  h e  d i d  h a v e  some 

treatment, b u t  1% not v e r y  c l e a r  a b o u t  e x a c t l y  

w h a t  was done .  I b e l i e v e  t h a t  it was a l s o  

c h i r o p P a c t i c ,  b u t  1 don't believe it was Dr. 

PI c Fa dd e n o  

Q And do you h a v e  an u n d e r s t a n d i n g  t h a t  D r .  

McFadden treated the p l a i n t i f f  a f t e r  t h e  a u t o  

accidentt that is, at some p o i n t  e i t h e r  d u r i n g  

o r  b e f o r e  you r  t r e a t m e n t ?  

A YesI 1 am c e r t a i n  that h e  d i d ,  € 1 ~  1 s a y F  I 

h a v e n P t  reviewe6 in d e t a i l  h i s  treatments h u t  I 

a r t  c e r t a i n  t h a t  h e  d i d  t r e a t  tne pzit3en.t at t h e  

a u t o  acc i i i en t  because that's how 1 got the 

p a t i e n t  was from Dr, F9cFadden. 

Do you have a n y  k n o w l e d g e  a s  to w h a t  t h e  

t r ea tmen t s  were p o s t a c c i d e n t  by Cr , R c F a d d e n ?  

As I s a y r  I haven't gone i n t o  a n y  d e t a i l  w i t h  

t h a t .  It was my understanding t h a t  those 

treatments h a d  to be f a i r l y  c o n s e r v a t i v e  b e c a u s e  

of t h e  patient's r a t h e r  t o u c h y  s i t u a t i o n  a f t e r  

t h e  a c e i d e r , t ,  t h a t  t h e r e  was i n f l a m m a t i o n  a n d  it 

was d i f f i c u l t  to do u s u a l  c h i r o p r a c t i c  t r e a t m e n t  

a f t e v  that t h e  a c c i d e n t .  

Computer Transcription - ~ a n o u s ;  Eeporting S e r v i c e  
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And t h a t  i n f o r m a t i o n  was b a s e d  on c o t r ~ s e l ?  

X t  was from t h i s  n o t e  that counsel.  has  p repared ,  

this s e t  of n o t e s ,  y e s ,  

You a r e  referring to the bl-ochure?  

Yes * 

Dr, McFadden h a s  n e v e r  i n d i c a t e d  to you  one way 

or  t h e  o t h e r  B S  to what  his treatments wexe 

then; is that f a i r ?  

1Je:t; w i t h  p e r s o n a l  d i s c u s s i o n ,  

That9s what 1 meen. 

No 0 

Eas the p a t i e n t  eveE 

treatments were from 

i n d i c a t e d  te 

Ds. McFa dden 

you  wha t  h i s  

pos  ta cc i  d e n t ?  

b?e 6 i d  d k s c u ~ s  h i s  treatment, 1 don't tfii~fi we 

h a v e  done i t  i r r  a n y  g r e a t  d e t z i X .  9e t a l k e d  

a b o u t  some e x e r c i s e s  t h a t  Dx, Pl'cFadder, h a d  tried 

to h a v e  h i m  do b u t  he said the e x e r c i s e s  were 

t o o  p a i n f u l r  and  1 b c l h v e  t h a t  was most 05 t h e  

d i s c l a s s i a n  t h a t  we h a d  w a s  c o n c e r n i n g  thhe 

e x e r c i s e  t h a t  h a d  been attempteG, 

A r e  you  Earnilia.- w i t h  chivopractic r r i a n i g u l a t i o n ?  

I am familiar with some, 

And what is it t h a t  you know a b o u t  t h a t ?  

T h e  r o t a r y  m a n i p u l a t i o n  is thhe t y p e  of  

m a n i p u l a t i o n  t h a t  9 am most f a m i l i z t r  with f rom 
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c h i r o p r a c t i c ,  a n d  the r e s t  w o u l d  be u~~~~~~~~~ 

and heat, e l e c t r i c a l .  s t i m u l a t i o n .  

T h o s e  a r e  s e p a r a t e  from -- 
Those are  c e r t a i n  kinds of modalities u s e d  by 

most c h i r o p r a c t o r s ,  

W h a t p  if a n y ,  e f f e c t  wou ld  chiropractic 

m a n i p u l a t i o n  have on t h e  spinec IC)octox, in y o u r  

opini on 7 

In my o p i n i o n ,  if c h i r o p r a c t i c  m a n i p u l a t i o n  is 

done properly, it w i l l  have  no bad e f f e c t  cn t h e  

s p i n e .  Zt h a s  a p o s s i b i l i t y  of immobilizing the 

j o i n t s ,  b u t  i f  it is done  properly, it d o e s n P t  

a c t u a l l y  damage the j o i n t s ,  in my o p i n i o n .  

b7ha.t if it's d o n e  two or t h r e e  times a week f o r  

a p e r i o d  of a dozen  years? 

1 t h i n k  t h a t  it. can p r o v i d e  some r e l i e f  tc t h e  

individual if it is donec a g a i n ,  p r o p e r l y ,  land 

sometimes t h a t  is ",he b e s t  way f o r  a n  i n d i v i d u a l  

to ga i f  o t h e r  forms  of txea tment  reeLly  h a v e n E t  

been h e l p f u l  and  i f  he's n o t  g e t t i n g  into a 

n e u  r o J  ogi @ a 1  p r o b l  en. 

Did you ever p r e s c r i b e  that t h i s  patient u n d e r g o  

c h i r o p r a c t i c  manipulation, prescribe or  

recornmend? 

1 have  prescribed chiropractic treatment f o r  

Computer  T r a n s c r i p t i o n  - I ;$anous Repo r t i f i g  S e r v i c e  
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peopf, c 

1% s o r r y ,  J u s t  bl 

syk d i l r e c t l y ,  reca l l .  t h a t  1 

e t r ~ a ~ ~ e ~ ~ ~  

Weere y o u  zware t h a t  h e  was u n d e r g o i n g  

~ ~ ~ r o ~ ~ ~ c ~ ~  c: tre3tmen.d;:  including manipulation 

a s  some of the other r n o d a l i t i  s y o u  h a v e  

i n d i c a t e d  y o u  h a v e  some familiarity w i t h p  in t h e  

weeks p r i o r  to t h e  a u t o  a c c i d e n t ;  were y o u  aware 

of t h s t ?  

s awzre t h a t  h e  was h a v i n g  s u c h  treatment 

p r i o r  to t h e  a u t o  a c c i d e n t ,  b u t ,  a g a i n ,  I was 

not aware a€ t h a t  at the t ime  when f f i r s t  saw 

! ? E *  U s l ’ k ,  

B u t  you a r e  aarzre now t h a t .  in. t h e  weeks p r i o r  tc 

t h e  a c c i d e n t  that h e  was dcj ing  t h a t ?  

Y e s f  I am. 

Kere you aware at the t i m e  that he W B S  

u n d e r g o i n g  chiropractic m m i p u l a t i o n  a f t e r  t h e  

a c c i d e n t  by Q r .  E;icFadden? 

I w a s ,  y e s ,  1 was awa.re of t h a t  because  of the 

r e f e r r a l  by DE, ~~~~~~~~~, y e s ,  

P3R. ~~~~~~~~~~ : 

f u r t h e r ,  T h m k  y o u f  Docto r .  

1’4s. TAsl&lc?R : 

I have  n o t h i n g  

t f o u l d  you  l i k e  

1 
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cx;: RTI F I C k T E  

4, Kathy  A, V a z i m k i ,  a Nota ry  P u b l i c  w i t h i n  am2 

f o r  t h e  State QE Ohio, d u l y  commissioned a n d  a u t h o r i z e d  

by the laws of the State of O h i o ,  do hereby c e r t i f y  

t h a t  the w i t h i n- n a m e d  w i t n e s s ,  E r n e s t  E, Marsola i s ,  

M . D . ~  was by me f i r s t  d u l y  sworn to t e s t i f y  the truth, 

the w h o l e  t r u t h  a n d  n o t h i n g  but the t r u t h  in t h e  ca.use 

a f o r e s a i d ;  t h a t  the t e s t i m o n y  then g i v e n  by h im was by 

me reduced to s t e n o t y p y  in t h e  presence  a5 s a i d  

witness, a f t e r w a r d s  transcribed upon a t y p e w r i t e r ,  2nd 

t h a t  t h e  f o r e g o i n g  is a t r u e  a n d  c o r r e c t  t r a r r s c x i p t  ~f 

the testimony so g i v e n  by him B S  a f o r e s a i d .  

t a k e n  a t  the t ime  and p l a c e  in t h e  f o r e g o i n g  c a p t i o n  

s p e c i f i e d ,  a n d  was completed w i t h o u t  adjournment, 

L do  f u r t h e n :  c e r t i f y  that 1 am n o t  a r e l a t i v e ,  

c o u n s e l  o r  a t t o r n e y  of e i t h e r  p a r t y ,  or  o t h e r w i s e  

i n t e v e s t e d  in t h e  e v e n t  of t h i s  a c t i o n ,  

IN tliTITlJESS WEEREOF,  E have  hereurs to  s e t  my h a n d  

J a n u a r y  l J t  1993 w i t h i d a n d  f o r  t h e  State of ~ h i u  
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