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C U Y A H O G A  C O U N T Y ,  O H T O  

R E R E K A H  R E R L I N G E R ,  
etc., et al., 

P I  a i  n t , j  f f s ,  
J U D G E  J .  F .  K i  5 b a n e  

- v s -  C A S E  N O .  9 4 2 7 7  

MT. S I N A I  MEDTCAI. ,  
C E N T E R ,  e t  al., 

D e f e n d a n t s .  

D e p o s i t i o n  o f  L E O N  1 ,  N R N N ,  M . T j .  I t a k e n  a s  i f  

u p o n  e x a m i n a t i o n  b e f o r e  Dawn M .  H a g e s t ~ o m ,  a 

R e g i s t e r e d  P r o f e s s i o n a l  Reporter a n d  N o t . a r y  

P u b l i c  w i t h i n  a n d  for t h e  S t a t e  o f  O h i o ,  a t .  t h e :  

C3 e v e 1  a n d  Metropol i t . a n  General - H i g h l a n d  V 5  ew 

Hospital, 3 3 9 5  S c r a n t o n  R o a d ,  C I ~ v e l a n d ,  O h i o ,  

a t .  l 0 : O O  a.m. o n  F r i d a y ,  3 1 1 1 ~  3 1 ,  1 9 8 7 ,  p u r s u a n t  

t o  n o t i c e  a n d / o r  s t i p u l a t i o n s  o f  counsel., o n  

b e h a l f  o f  t h e  P l a i n t i f f s  j n  t h i s  c a u s e .  

MEHLER & H A G E S T R O M ,  3NC. 
R e g i s t e r e d  P r o f e s s i o n a l  R e p o r t e r s  

6 5 0  E n g i  neers R u i  I d i n g  
Cleveland, O h i o  4 4 1 3 4  

( 2 1 6 )  6 2 1 - 4 9 8 4  
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A P P E A R A N C E S :  

D o n  C .  I l e r ,  E s q .  
Law Offices o f  D a n  C .  I l e r  
1 6 4 0  S t a n d a r d  B u i l d i n g  
C l e v e l a n d ,  O h i o  
( 2 1 6 )  6 9 6 - 5 7 0 0 ,  

On b e h a l f  o f  t h e  P l a i n t i f f ;  

Patrick J. Murphy, E s q .  
J a c o b s o n ,  M a y n a r d ,  T u s c h m a n  6 K a l u r  
1 0 0  E r i e v i e w  P l a a a  
Fourteenth F l o o r  
Cleveland, O h i o  4 4 1 1 4  
( 2 1 6 )  6 2 5 - 5 4 0 0 ,  

On b e h a l f  o f  t h e  D e f e n d a n t  
D r .  R o b e r t  S c h w a r t . 2 ;  

G a r y  H. G o l d w a s s e r ,  E s q .  
R e m i n g e r  SC R e m i n g e r  
7 t h  F l o o r  1 1 3  S t .  C l a j r  R u i l d j n g  
C l e v e l a n d ,  O h i o  4 4 1 1 4  
( 2 1 6 )  6 8 7 - 1 3 1  1 ,  

O n  b e h a l f  o f  t h e  D e f e n d a n t  
M t .  S i n a i  Hospital ; 

A L S O  P R E S E N T :  

N a n c y  Iler 
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LEON I. M J A N N ,  M.D., of l a w f u l  age, called 

for t h e  purpose of by the Plaintiffs 

examination, 2 s  provided b y  the R u l e s  of Civil 

Procedure, being by me first duly sworn, a s  

hereinafter certified, d e p o s e d  and said a s  

follows: 

~ X A ~ ~ ~ A T ~ O ~  OF LEON I. M A E N ,  M.D. 

BY M R .  ILER: 

M R .  I L E R :  Let, the record reflect 

that we are taking the deposition of Dr. Mann as 

on cross-examination a n d  a s  discovery of a n  

expert’s opinion concerning the above-entitled 

case. A l l  the attorneys involved in the 

litigation have been notified of the deposition, 

and j f  there are any imperfectjons in t h e  notjce 

of this deposition it‘s been waived; 

here by agreement, is that agreed? 

we are a l l  

M R .  MURPHY: I will object to the 

characterization as 

the discovery. 

i f  on cross-examination for 

Q. Doctor, can we have y o u r  f u l l  name? 

A .  Leon Isaac Mann. 

Q. T h a t  i s  M A PI EJ? 

A .  Correct. 
- 1  

2 
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A .  2 F o x w o o d  L a n e ,  P e p p e r  P i k e ,  O h i o  4 4 1 2 4 .  

Q .  H o w  l o n g  h a v e  y o u  l i v e d  t h e r e ?  

A .  O n e  y e a r .  

Q. And y o u r  o f f i c e  a d d r e s s  i s  h e r e  a t  C l e v e l a n d  

M e t r o p o l i t a n  H o s p i t a l ?  

A .  C o r r e c t .  

M R .  I L E R :  C a n  I h a v e  h i s  

c u r r i c u l u m  v i t a e ?  

M R .  M U R P H Y :  I g u e s s  t h e  r e c o r d  

c o u l d  s h o w  w e  w i l l  i n c o r p o r a t e  t h a t  i n t o  t h e  

r e c c r d  

M R .  I L E R :  T h a t  w o u l d  b e  f i n e ,  Mr. 

M u r p h y ,  

He j u s t  r e c e i v e d  a c o p y  o f  t h e  c u r r i c u l u m  

v i t a e  o f  Dr. L e o n  I .  M a n n .  W e  w i i l  g e t  a c o p y  

o f  i t  l a t e r  o n ,  M r .  M u r p h y  w i l l  g e t  m e  o n e ,  s o  

i t  w i l l  h e l p  u s  m o v e  a l o n g  a l i t t l e  b i t .  

Q .  You h a v e  w r i t t e n  a r e p o r t  c o n c e r n i n g  t h e  care 

a n d  t r e a t m e n t  o f  R e b e k a h ?  

A .  Y e s ,  I h a v e .  

Q. T h e  r e p o r t  i s  d a t e d  J u n e  t h e  8 t h  o f  3 9 8 7 ,  r i g h t ?  

A .  C o r r e c t .  

Q. And d i d  y o u  h a v e ,  d~ y o u  h a v e  a file a n  t h i s  

c a s e ?  D o  y o u  h a v e  a n y  p e r s o n a l  n o t e s ?  

A .  Yes, 1 do. 
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C a n  I s e e  t h e m ?  

f don't h a v e  them here. 

C o u l d  y o u  g e t  t h e m  for me? 

Sure. 

M R .  I L E R :  C o u l d  t h e  court r e p o r t e r  

p l e a s e  m a r k  t h e s e .  

- - - - 

( W h e r e u p o n ,  P l a i n t i f f s '  E x h i b i t  

Nos. 1 t h r o u g h  6 were m a r k e d  for p u r p o s e s  o f  

i d e n t i f i c a t i o n . )  

- - - - 

T h a n k  y o u  v e r y  m u c h ,  d o c t o r .  I h a v e  h a d  t h e  

c o u r t  r e p o r t e r  m a r k  P l a i n t i f f s '  E x h i h i t s  N o s .  3 

t h r o u g h  6 .  C a n  y o u  i d e n t i f y  w h a t  t h e s e  y e l l o w  

s h e e t s  of p a p e r  a r e ?  

T h e s e  y e l l o w  s h e e t s  o f  p a p e r  r e p r e s e n t  my n o t e s  

a s  I r e v i e w e d  t h e  m a t e r i a l s  s e n t  t o  m e  b y  t h e  

a t t o r n e y  f o r  t h e  d e f e n d a n t  a n d  -- 

Are t h e  n o t e s  made i n  y o u r  h a n d w r i t i n g ?  

Y e s ,  t h e y  a r e .  

M R .  I L E R :  C a n  w e  at a l a t e r  t j m e  

g e t  a l e g i b l e  c o p y  o f  t h e m ?  

M R .  M U R P H Y :  W e  w i l l  X e r o x  t h e m  for 

e v e r y b o d y .  

M R .  I L E R :  May I h a v e  a n  a g r e e m e n t -  
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w i t h  y o u ,  Mr. M u r p h y ,  i f  I f i n d  I c a n n o t  r e a r !  

t h e  d o c t o r ' s  h a n d w r i t i n g  for w h a t e v e r  r e a s o n ,  I 

w o u l d  r a t h e r  n o t  m a k e  a m i s t a k e ,  c a n  f w o r k  

t h r o u g h  y o u ?  If y o u  s e n d  me a c o p y  a n d  I c a n ' t  

r e a d  a n o t a t i o n  c a n  y o u  p l e a s e  a s k  h i m ,  t h e  

d o c t o r ,  s o  t h a t  I d o n ' t  m i s i n t e r p r e t  a n y t h i n g ?  

M R .  M U R P H Y :  I t h i n k  I w o u l d  r a t h e r  

d o  t h a t  t h a n  t a k e  t i m e  now t o  h a v e  h i m  r e a d  

e v e r y t h i n g .  

M R .  I L E R :  Yes. 

M R .  M U R P H Y :  O k a y ,  sure. 

9 .  I u n d e r s t a n d !  from y o u r  c u r r i c u l u m  v j t a e ,  y o u  

h a v e  a t t a i n e d  q u i t e  a r e c o r d  a n d  c o n g r a t u l a t i o n s  

t o  y o u  O R  a m a r v e l o u s  c u r r i c u l u m  v i t a e .  V e r y ,  

v e r y  n i c e .  And I j u s t  w i l l  n o t  g o  t h r o u g h  y o u r  

m e d i c a l  e d u c a t i o n  b e c a u s e  i t ' s  a l l  L i s t e d  here. 

And t h e  s t a f f  a p p o i n t m e n t s  y o u  h a v e  a r e  

r e m a r k a b l e  a n d  y o u  h a v e  a l s o  p u b l i s h e d  a n u m b e r  

o f  a r t i c l e s ,  t o o ,  i n  t h e  f i e l d  o f  O B / G Y N  a n d  

n e o n a t o l o g y ;  I s e e  t h o s e  l i s t e d .  

A .  € Jo t  n e o n a t o l o g y .  

Q. J u s t  O B / G Y N ?  

I 
1 A .  Y e s .  
I 
I 

T h i s  i s  t h e  f i r s t  t i m e  I h a v e  s e e n  t h i s .  1'11 

j u s t  s p e n d  a m o m e n t  w i t h  y o u  o n  t h e ,  i n  t h e  
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immediate p a s t  position category of your 

background and your work. 

In July o f  '85 to June o f  ' 8 6  you were 

professor and director of obstetrics, the 

department o f  obstetrics and gynecology in the 

T n d i a n a  School o f  Medicine? 

A .  That's correct. 

Q .  That was from 3uly to June. That covers about a 

year or thereabout? 

A .  Correct. 

Q. Was that like on a rotational thSng? Why were 

you there o n l y  a year? is there an academic 

reason that I do not know about? 

A .  No, there is no academic reason. 

8. Do you. take appointments like this appointment 

at Indiana University, it being for a year? Why 

is it only for a year, why isn't i t  for F i v e  

years or ten years? 

A .  Initially it w a s  not for a year, it was when I 

decided to return to academic medicine from the 

corporate job that I h a d  that had brought me to 

Indianapolis, I went and was recruited for a job 

at the Indiana University as  director of 

obstetrics, not a particular time limit. 

Q. Insafar a s  the Limeframe, did you go t.0 Indiana 
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Q. 
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8 

U n i v e r s i t y  a f t e r  w o r k i n g  w i t h  t h e  L i l l y  Company? 

Correct. 

D i d  y o u  go  f r o m  E l i  L j l f y  C o m p a n y  t o  ? n d i a n a ?  

Y e s .  

T h e  n e x t  p o s j t i o n  t h a t .  i s  e a r l i e r  t h a n  t h a t  i s  

f r o m  J u l y  o f  ' 8 4  t o  J u n e  o f  ' 8 5  w h e r e  y o u  were 

t h e  e x e c u t i v e  d i r e c t o r ,  c o r p o r a t e  m e d i c a 3  

a f f a i r s  E l i  L i l l y  r e s e a r c h  d e p a r t m e n t , .  E l i  Lilly 

& Company, I n c o r p o r a t e d , .  I n d i a n a p o 3 i s ,  I n d i a n a ?  

T h a t ' s  c o r r e c t .  

You were t h e r e  for approximately a year? 

C o r r e c t .  

And what di.d you d o  a s  a n  executive d 5 r e c t . o ~  o f  

t h e  E l i  Lilly C o m p a n y ?  

I w a s  p r i m a r i l y  i n v o l v e d  w i t h  t h e  m e d i c a l  

a s p e c t s  o f  t h e  r e s e a r c h  a n d  d e v e l o p m e n t  o f  

v a r i o u s  d r u g s .  

And are y o u  f r e e  t o  s a y  w h a t  t h o s e  d r u g s  were o r  

i s  t h i s  a c o r p o r a t e ,  y o u  k n o w  -- 

I d o n ' t  k n o w  w h e t h e r  I ' m  f r e e  o r  n o t  f r e e .  I ' m  

n o t  s u r e  I c a n  remember a n y  n u m b e r  of t h e m ,  b u t  

t h e r e  a r e  a n u m b e r  t h a t  I w o u l d  r e m e m b e r  t h e r e  

a r e  c e r t a i n  r e s t r i c t i o n s  i n  d i s c u s s i o n  because  

t h e y  were a t  t h e  early s t a g e s  o f  d e v e l o p m e n t .  

T h e  c o r p o r a t e  c o m p e t i t i v e n e s s  o f  t h e  s u b j e c t  
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m a t t e r  1 u n d e r s t a n d .  You  were t h e  e x e c u t i v e  

director o f  L , i l l y  C o r p o r a t j o n  i n  t h e  r e s e a r c h  

a n d  d e v e l o p m e n t  o f  d r u g s ?  

A .  I also h a d  i n v o l v e m e n t  w i t h  o t h e r  p a r t s  o f  t h e  

c o r p o r a t i o n  e 

Q .  C a n  y o u  d e s c r i b e  t h o s e  for m e ?  

A .  I w o r k e d  w i t h  t h e  l e g a l  d i v i s i o n  a s  m e d i c a l  

c o n s u l t a t i o n  t o  v a r i o u s  q u e s t i o n s  a n d  i s s u e s  

t h a t  m i g h t  a r i s e .  

Q .  And i n  t h a t  r e g a r d  i n  t h e  l e g a l  f i e l d  o f  t h e  

L i l l y  C o m p a n y ,  c a n  y o u  t e l l  m e  a l i t t l e  b i t  m o r e  

a b o u t  t h a t ?  H o w  w e r e  y o u  i n v o l v e d  i n  l e g a i  

m a t t e r s  of t h e  L i l l y  C o m p a n y ?  

A .  I f  t h e r e  was a p a r t i c u l - a r  p r o d u c t  l i a b i l i t y  t h a t  

t h e y  w a n t e d  d i s c u s s i o n  w i t h  a m e d i c a l  p e r s o n  

r e g a r d i n g  t h e  m e d i c a l  a s p e c t s  of t h e  c a s e ,  t h e y  

d i s c u s s e d  i t  w i t h  m e ,  a s  w e l l  a s  o t h e r  

p h y s i c i a n s ,  a s  p a r t  o f  my a s s i g n m e n t .  

Q. When y o u  w o r k e d  w i t h  t h e  l e g a l  d e p a r t m e n t  o f  t h e  

L i l i l y  C o m p a n y  were y o u  i n v o l v e d  i n  p e n d i n g  

c l a i m s  t h a t  u s e r s  o f  L i l l y  p r o d u c t s  h a d  m a d e  

a g a i n s t  t h e  L i l l y  C o m p a n y ?  

A .  Yes. 

Q .  And i n  t h a t  r e g a r d ,  w o u l d  y o u  -- d i d  y o u  g i v e  

m e d i c a l  a d v i c e  t o  t h e  L i l l y  C o m p a n y  i n s o f a r  a s  
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t h o s e  c l a i m s  t h a t  u s e r s  of L i l l y  d r u g s  o r  

p r o d u c t s  were m a k i n g  a g a i n s t  t h e  c o m p a n y ?  

I n  s o m e  p a r t ,  y e s .  

And d i d  y o u  a l s o  w o r k  t o g e t h e r  w i t a h  lawyers i n  

t h e  L i l l y  C o rporation t o  g i v e  t h e m  m e d i c a l  

a d v i c e  i n  d e f e n d i n g  c l a i m s  t h a t  p e o p l e  w h o  h a d  

u s e d  L i l l y  p r o d u c t s  were m a k i n g  a g a i n s t  t h e  

c o m p a n y ?  

Yes, I did. 

Did y o u ,  were y o u  r e p r e s e n t e d  a n d  d i d  y o u  g i v e  

d e p o s i t i o n s  i n  p e n d i n g  c a s e s  a g a i n s t  Lilly 

C o m p a n y ?  

N o ,  I d i d  n o t .  

D i d  y o u  ever t e s t i f y  i n  c o u r t  for t h e  L j I l y  

C o m p a n y ?  

N o ,  I d i d  n o t .  

O k a y .  Was t h e r e  a ,  t h i s  was i n  t h e  y e a r  i 9 8 4  t o  

1985. At t h a t  t ime  were t h e s e  a series of 

l a w s u i t s  b r o u g h t  a g a i n s t  t h e  L i l l y  C o m p a n y  f o r  a 

p a r t i c u l a r  d r u g ?  

A .  A n u m b e r  o f  l a w s u i t s  € o r  varjous d r u g s .  

& .  D o  a n y  o f  t h o s e  d r u g s  s t a n d  o u t  i n  y o u r  m i n d ?  

A .  N o t  a n y  in p a r t i c u l a r .  

Q .  D i d  L i l l y  p r o d u c e  a n  early m o r n i n g ,  p a r d o n  m e ,  a 

d r u g  u s e d  b y ,  u s e d  f o r  women w h o  were p r e g n a n t ?  
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Y e s ,  t h e y  d i d .  

W h a t  w a s  t h a t  d r u g ' s  n a m e ?  

D i e t h y l s t i l b e s t r o l .  

W a s n ' t  t h e r e  L i t i g a t i o n  j n v o l v i n g  t h a t  

p a r t i c u l a r  d r u g  t h r o u g h o u t  t h e  c o u n t r y ?  

Y e s ,  t - h e r e  was .  

W h a t  seemed t o  b e  t h e  c l a i m ?  

M R .  ILER: A m  I g o i n g  t o o  f a r ?  

M R .  M U R P H Y :  I t h i n k  y o u  are. I ' m  

g o i n g  t o  o b j e c t .  

M R .  I L E R :  T h a t ' s  a l l  r i g h t .  

I n s o f a r  a s  y o u r  l e g a l  a s p e c t ,  were y o u  g i v i n g  

t h e  L i l l y  C o m p a n y  a d v i c e  a b o u t  t h a t  p a r t i c u l a r  

d r u g ?  

W e l l ,  a c t u a l l y  f o r  m o s t  o f  t h e  t j m e  I was t h e r e ,  

c o u n s e l o r ,  I was s o r t  o f  l e a r n i n g  a b o u t  i t ,  

n e v e r  p a i d  a l l  t h a t  m u c h  a t t e n t i o n  t o  t h a t  o n e  

p a r t i c u l a r  d r u g ,  l e a r n i n g  more  a b o u t  t h e  d r u g  i n  

t h a t  s h o r t  t i m e  t h a t  I was t h e r e .  

W e l l ,  t h e  i s s u e  o f  l e a r n i n g  a b o u t  t h e  d r u g  was 

t o  g e t  y o u  a c q u a i n t e d  w i t h  t h e  u s e  o f  t h e  d r u g ,  

t h e  way t h e  d r u g  o p e r a t e d  o n  p r e g n a n t  w o m e n ,  I 

a s s u m e ?  

Yes, I w o u l d  s a y  t . h a t .  

And t h e n  a f t e r  y o u  h a d  a c c u m u l a t e d  t h a t  



I 

3 

3 

7 

12 

1 4  

1 5  

16 

2 0  

2 1  

2 3  

2 4  

2 5  

A .  



I 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

13 

1 4  

15 

16 

1 7  

18 

19 

2 0  

21 

22 

23 

2 4  

25 

1 3  

t h e r e  were d r u g s  u s e d  h e r e  w i t h  * , h i s  l a d y .  

M R .  M U R P H Y :  We31, a s k  h i m  a b o u t  

t h e s e  d r u g s .  

Q .  W h a t  o t h e r  d r u g s  were y o u  i n v o l v e d  w i t h  w i t . h  t h e  

i i l l y  C o m p a n y ?  

M R .  M U R P H Y :  Y o u  a r e  n o t  g o i n g  t o  

a n s w e r  t h a t  q u e s t i o n ,  d o c t o r .  L e t ' s  m o v e  o n .  

M R .  I L E R :  W o u l d  y o u  c e r t i f y  t h e  

q u e s t i o n  t o  Dr. 

M R .  M U R P H Y :  Yes .  

M R .  I L E R :  U n d e r  a g r e e m e n t  o f  

counse1, I w a n t  t o  k n o w  w h a t  o t h e r  d r u g s  t h a t  

Dr. Mann h a s  w o r k e d  i n  w i t h  t h e  L i l l y  C o m p a n y  

a n d  I a l s o  w a n t  t o  k n o w  why  h e  w a s  s o  d o i n g  it. 

a n 6  w h e t h e r  i t  w a s  i n v o l v e d  i n  l i t i g a t i o n .  

Q. N o w  t h e n ,  w h a t  I s ee  i s  o n  y o u r  c u r r j c u l u m  

v i t a e ,  d o c t o r ,  a f t e r  y o u  h a d  b e e n  t o  L i l l y  

C o m p a n y ,  b e f o r e  t h a t  y o u  were professor a n d  

c h a i r m a n  of t h e  d e p a r t m e n t  o f  O B / G Y N ,  r J n i v e r s i t y  

o f  V e r m o n t ,  a n d  a s  a professor y o u  were t h e r e  

f r o m  1 9 7 6  t o  1 9 8 4 ,  am I r i g h t ?  

A .  That's c o r r e c t .  

Q .  A n d  d u r i n g  t h a t  p e r i o d  o f  t i m e ,  were  y o u  

a c t u a l l y  p r a c t i c i n g  OR/GYN o r  s i m p l y  t h e  

p r o f e s s o r ,  t h e  a c a d e m i c  s i d e  o f  t h a t  p r o f e s s i o n ?  
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A .  B o t h .  

Q. You were s e e i n g  p a t i e n t s  t h e n  a t  t h e  U n j v e r s i t y  

o f  -- or a t  t h e  m e d i c a l  c e n t e r  h o s p i t a l  a t  

V e r m o n t ?  

A .  That's c o r r e c t .  

Q .  H a v e  y o u  e v e r ,  i n  y o u r  e x p e r i e n c e  a s  a 

p h y s i c i s n ,  a s  a t e a c h e r  o f  m e d i c i n e  e v e r  h e a r d  

o f  R e i l y - D a y  s y n d r o m e ?  

A .  Y e s ,  I h a v e .  

Q -  Is t h a t  s ome associated w i t h  people OF 

J e w i s h  h e r i t a g e  who  h a v e  c o m e  f r o m  A s h k e n a z i ,  

P o l a n d ?  

A .  T ' m  v a g u e l y  familiar I ' m  n o t  

r e .  I b e l i e v e  i t  i s ,  b u t  f w o u l d  n o t  r e n d e r  

a n  o p i n i o n .  

Q. On t h a t ?  

A .  On t h a t .  

Q. O k a y .  I w a n t  t o  s e e  h o w  f a r  I can g o  w j t h  y o u  

o n  y o u r  m e m o r y  s o  far a s  R e i l y - D a y  s y n d r o m e .  I s  

i t  y o u r  u n d e r s t a n d i n g  t h a t  t h e  R e i l y - D a y  

s y n d r o m e  i s  a s e t  o f  p r o b l e m s  t h a t  o c c u r  f r o m  

p e o p l e  o f  J e w i s h  h e r i t a g e ,  i s  t h a t  t r u e ?  

A .  I b e l i e v e  t h a t  t o  b e  t r u e .  

(2. In y o u r  l e c t u r i n g  a n d  t e a c h i n g  o f  m e d j c a l  

s t u d e n t s  a n d  r e s i d e n t s ,  I assume, h a v e  y o u  ever 
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have described? 

A. 1 don’t know I described them, but y e s .  

Q. Okay. So then on a day-to-day basis at 

Cleveland Metro, do you check on other people 

who are working in the depiirtment of O B / G Y N ?  

A. Yes, sir. 

Q. S e e  that they are getting their jobs done a n d  

their assignments are being kept, is that what 

you do? 

A .  Partly, yes. 

Q. And do y o u  h a v e  any financial responsjbilitSes 

or administrative duties here at Cleveland 

Metro? 

A .  I ’ m  sorry. I don’t understand the question. 

M R .  M U R P H Y :  Objection. 

Q. Administrative duties like do you have to, what. 

I mean by administrative duties a s  the director 

of QB/GYN here, you have to make like reports to 

say we have so many doctors, we have done so 

many cases here, our budget is 5 0  million 

dollars, 2 5  million dollars and we need some 

more money. That’s the kind of administrative 

thing I’m talking about. 

A .  Y e s .  

Q. Eow much of your time i s  spent j n  the 
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a d m i n i s t r a t i v e  d u t i e s  t h a t  w e  t a l k e d  a b o u t ?  

A q u a r t e r  o f  my t i m e .  

Okay. And t h e n  i n s o f a r  a s  t h e  p r o f e s s o r  o f  t h e  

d e p a r t m e n t  o f  r e p r o d u c t i v e .  biology a t  C a s e ,  w h a t  

i s  t h a t ,  w h a t  d o  y o u  d o  a s  p r o f e s s o r  oE 

r e p r o d u c t i v e  b i o l o g y ?  

Well ,  w e  are a l l  p a r t  o f  t h e  C a s e  W e s t e r n  

R e s e r v e  s y s t e m .  

C l e v e l a n d  M e t r o  i s ?  

Yes. 

T r u e .  

My p o s i t i o n  i s  a t e n u r e d  professorship w5t .h  t h e  

m e d i c a l  s c h o o l  w h i c h  h a s  m e  p a r t i c i p a t e  i n  t h e  

c u r r i c u l u m  for t h e  s t u d e n t s  i n  r e s e a r c h  

a c t i v i t i e s  o f  t h e  m e d i c a l  s c h o o l .  

H o w  o f t e n  d o  y o u  t e a c h  t h e r e ?  

I'm s o r r y ,  s i r ?  

H o w  o f t e n  d o  y o u  t e a c h  t h e r e ?  

T h o s e  s t u d e n t s  f r o m  C a s e  W e s t e r n  come h e r e  t o  

C l e v e l a n d  M e t r o ,  a n d  I t e a c h  o n  a d a i l y  b a s i s .  

D a i l y ?  

Y e s .  

H o u r ,  t w o  h o u r s  i n  t h e  m o r n i n g  o r  a f t e r n o o n s ?  

Eow m u c h  t i m e  d o  y o u  s p e n d  e a c h  d a y ,  

a p p r o x i m a t e l y ?  
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A. We have morning report each morning where the 

students are present for approximately an hour. 

I meet with the medical students on assigned 

time of approximately an hour, hour and a h a l f  

once a week, and throughout the day there are 

various times when I meet with students. 

Q. Mho is Dr. Dyker? Do you know him? 

M R .  GOLDWASSER: Dierker? 

A .  Dr. Dierker? 

Q. Yes.  Who is he? 

A. Dr. Dierker is a member o f  the faculty, 

department of OB/GYN, here a t  Cleveland Metro. 

& .  @ h a t  are his duties here? What does he bo? 

A. Dr. Dierker is director of obstetric and 

maternal-fetal meeicine. 

Q. You are the director of O B / G Y N  and he was the 

director of what? 

A .  Of obstetrics, which 5 s  a division of the 

department of  O B / G Y M .  

Q. Okay. Have you -- this is not y o u r  first 

deposition, I assume? 

A .  No, sir. 

Q. Can you t e l l  me if you have given medical 

reports defending the practice of physicians in 

given c a s e s  before? 
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A .  Y e s ,  I h a v e .  

Q. 

A .  

Q .  

A .  

Q. 

A. 

Q. 

A .  

Q =  

A .  

& .  

A .  

Q. 

A .  

Q. 

And a p p r o x i m a t e l y  how m a n y  o f  t h o s e  t i m e s  h a v e  

y o u  d o n e  t h a t ?  

I ' m  s o r r y ,  s i r .  D i d  y o u  a s k  m e  w r i t t e n  

r e p o r t s ?  

Yes, j u s t  t h e  r e p o r t s .  

W r i t t e n  r e p o r t s  a p p r o x i m a t e l y  f i v e ,  s i x  t i m e s .  

I n  y o u r  e n t i r e  l i f e t i m e ?  

That's c o r r e c t .  

And were t h o s e  f i v e ,  s i x  r e p o r t s  d o n e  w i t h i n  t h e  

l a s t  f i v e  y e a r s  o r  s o  or t h r e e  y e a r s  o r  s o ?  

Y e s .  

And were t h e y  made, were t h e  r e p o r t s  made a f t e r  

r e v i e w  o f  m e d i c a l  r e c o r d s  and.  was a n  o p i n i o n  

r e n d e r e d  i n  y o u r  r e p o r t s ?  

Y e s  t o  b o t h  p a r t s  o f  t h e  q u e s t i o n .  

Do y o u  k n o w  t h e  d i f f e r e n c e  b e t w e e n  a p l a i n t i f f  

a n d  a d e f e n d a n t ?  

Y e s ,  I d o .  

And were t h e  r e p o r t s  w r i t t e n  o n  b e h a l f  o f  

d e f e n d a n t s ?  

Y e s .  

H a v e  y o u  e v e r  w r i t t e n  a r e p o r t  o n  b e h a l f  o f  a 

p a t i e n t  a g a i n s t  a p h y s i c i a n  i n  a s u i t ?  

A .  W r i t t e n  r e p o r t ?  

___'  
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Q .  Y e s .  

A .  N o t  h a v e  I r e v i e w e d  a c a s e ?  

Q .  N o .  H a v e  y o u  w r i t t e n  a r e p o r t ,  o n  b e h a l f  o f  a 

p a t i e n t  who  was s u i n g  a p h y s j c i a n ?  

A .  f h a v e  n o t  w r i t t e n  a r e p o r t .  I h a v e  r e v i e w e d  

p l a i n t i f f  c a s e s .  

Q .  O k a y .  Now, t h e s e  f i v e  c a s e s ,  were t h e y  r e v i e w e d  

€ o r  O h i o  w h i l e  y o u  were i n  O h i o  o r  were t h e y  

r e v i e w e d  i n  o t h e r  s t a t e s ?  

A .  Most  o f  t h e m  s i n c e  I h a v e  b e e n  i n  O h i o .  

Q .  H a v e  y o u  e v e r  r e v i e w e d  a c a s e  o u t s i d e  o f  O h i o  

w h i l e  y o u  were a t  V e r m o n t  or I n d i a n a ?  

A .  Y e s ,  I h a v e .  

Q. H o w  m a n y  t i m e s  h a v e  y o u  w r i t t e n  a report w h S l e  

y o u  were i n  t h e  S t a t e  o f  V e r m o n t ?  

A .  My f i g u r e  o f  f i v e  o r  s o  i s  a t o t a l  f i g u r e .  

Q .  And h o w  a b o u t  w h i l e  y o u  were i n  t h e  s t a t e  o f  

f n d i a n a ,  d i d  y o u  w r i t e  a n y  m e d j c a f  r e p o r t s  w h i l e  

y o u  were i n  I n d i a n a ?  

A .  I m i g h t  h a v e  w r i t t e n  o n e .  I ' m  n o t  s u r e .  

Q. O k a y .  S o ,  i n s o f a r  a s  m e d i c a l  reports a r e  

c o n c e r n e d  w r i t t e n  o n  b e h a l f  o f  p h y s i c i a n s ,  w o u l d  

y o u  e s t i m a t e  y o u  h a v e  t e n  t o  15 t i m e s  d o n e  s o ?  

A .  N o ,  s i r .  You  a r e  a s k i n g  me, i f  I u n d e r s t a n d  

y o u r  q u e s t i o n ,  w r i t t e n  r e p o r t s .  
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Q. Yes. 

A .  And I said I believe earlier approximately f i v e  

or six written reports. 

Q. The five or six written reports are included 

while you were in Vermont, while you were in 

Indiana and while you were in Ohio, is that 

correct? 

A .  That's correct. 

Q. How did it come to p a s s  that you were called by I 
the firm of Jacobson, Maynard, Tuschman f K a l u r  1 
and particularly Nr. Murphy to review t h i s  c a s e ,  

how did t h a t  happen? 

A .  I'm not really sure. 

Q. Okay. Well, did somebody just pick you up? 

A .  Mr. Murphy. 

Q. Did you inquire of h i m  how h e  g o t  your name 

l 

or -- 

A .  I don't recall having asked him that. question. 

Q. Okay. Are you insured by the Physicians 

Insurance Exchange Company? 

M R .  MURPHY: Objection. You can 

answer. 

A .  I ' m  sorry. 

M R .  M U R P H Y :  I objected for the 
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A .  

Q .  

N o ,  I ' m  n o t .  

D o  y o u  k n o w  a n y  o f  t h e  lawyers a t  t h e  J a c o b s o n ,  

H a y n a r d ,  T u s c h m a n  s( K a l u r  l a w  f i r m ?  

A .  

Q. 

A .  

Y e s ,  I d o .  

Who d o  y o u  k n o w ?  

I k n o w  M r .  Ranezzi, a n d  Nr. K a l n r  1 h a v e  met a n d  

' 7  

8 

s o m e b o d y  e l s e ,  b u t  I ' m  n o t .  s u r e .  

Q. 

A .  

Q .  

A .  

Q .  

D i d  y o u  h e l p  M r .  K a l u r  w i t h  a c a s e ?  

N o ,  I d i d  n o t .  9 

1 0  And d i d  y o u  e v e r  h e l p  Mr. Bonezzi w i t h  a c a s e ?  

Y e s ,  I d i d .  1 1  

1 2  Was t h e  c a s e  a c a s e  h e r e  i n  C l e v e l a n d ,  O h i o ,  d o  

1 3  

1 4  

1 5  

16 

1 7  
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19 

y o u  k n o w ?  

A .  

8. 

Yes, i t  was. 

D o  y o u  r e m e m b e r  t h e  n a m e  o f  t h e  p e o p l e  i n v o l v e d ,  

p l a i n t i f f ?  

A .  

Q. 

A .  

Q .  

I do not. 

Did to t r i a l ?  

N o ,  I h a v e  n o t  b e e n  t o  t r i a l .  

D o  y o u  k n o w  who t h e  n a m e  o f  t h e  b a b y  was t h a t  

2 1  was i n v o l v e d  or t h e  p a t i e n t ?  

N o .  2 2  

2 3  

A. 

Q. D o  y o u  k n o w  w h o  t h e  n a m e  o f  t h e  p l a i n t i f f ' s  

2 4  l a w y e r  was?  

2 5  A .  No, I c a n ' t  remember. 
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Q. 

A .  

P -  

A .  

P .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

3.3 

I f  a t  a n y  t i m e  d u r i n g  o u r  q u e s t i o n i n g  a n d  o u r  

d i s c u s s i o n  o f  t h e  B e r l i n g e r  c a s e  y o u  n e e d  t o  

l o o k  a t  e i t h e r  y o u r  own p e r s o n a l  n o t e s  o r  

h o s p i t a l  r e c o r d s  or c h r j r t s  or a n y t h i n g  j u s t  t a k e  

t h e  t i m e  t .o  t a k e  a l o o k  a t  t h e m  s o  t h a t  y o u  a r e  

r e a l l y  c o n f i d e n t  a b o u t  your a n s w e r  i n s o f a r  a s  

a p p l y i n g  t o  a r e c o r d .  

C a n  w e  s a y  t h a t  i n s o f a r  a s  H e i d i  B e r l i n g e r  

i s  c o n c e r n e d ,  w e  k n o w  t h i s  was h e r  f i r s t .  

p r e g n a n c y  w i t h  R e b e k a h ,  t r u e ?  

C o r r e c t ,  

T h a t  h e r  p r e g n a n c y  was a f u l l  term o n e ,  t r u e ?  

C o r r e c t .  

T h e r e  w a s  n o  p r e m a t u r i t y  i n v o l v e d  i n  h e r  

p r e g n a n c y ,  c o r r e c t ?  

C o r r e c t  . 
T h a t  h e r  p r e g n a n c y  p r o c e e d e d  f o r  n i n e  m o n t h s  

w i t h  n o  d i a b e t e s  o n  t h e  s i d e  o f  t h e  m o t h e r ,  s h e  

e x h i b i t e d  n o n e ,  H e i d i ,  r i g h t ?  

C o r r e c t  . 
S h e  h a d  n o  p r e e c l a m p s i a ,  r i g h t ?  

C o r r e c t .  

And s h e  h a d  n o  s e v e r e  b l e e d i n g  d u r i n g  h e r  

p r e g n a n c y ?  

C o r r e c t .  
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Q. 

A .  

Q. 

A .  

Q *  

A. 

Q. 

A .  

Q. 

S h e  h a d  n o  h e a r t  p r o b l e m s  h e r s e l f ,  H e i d i  t h a t  

i s ?  

C o r r e c t .  

And i n s o f a r  a s  t , h e  f e t u s  w a s  c o n c e r n e d ,  B a b y  

R e b e k a h ,  d u r i n g  t h e  t i m e  t h a t  s h e  was i n  h e r  

m o t h e r ' s  womb s h e  e x h i b i t e d  n o  f e t a l  p r o h l e m s  

a n d  n o  f e t a l  d i s t r e s s ,  t r u e ?  

C o r r e c t .  

T h a t  i n s o f a r  a s  t h e  m o t . h e r  a n d  c h i l d ,  1 w j l l  

c o u p l e  t h e m  b o t h ,  b o t h  H e i d i  a n d  I i e b e k a h ,  t h a t  

d u r i n g  t h e  t i m e  o f  t h e  p r e g n a n c y  n e i t h e r  

e x h i b i t e d  a n y  l u n g  p r o b l e m s  or r e s p i r a t o r y  

p r o b l e m s ,  i s  t h a t  t r u e ?  

A s  f a r  a s  t h e  f e t u s  g o e s ,  w e  h a v e  n o  w a y  o f  

i d e n t i f y i n g  t h a t .  From t h e  m o t h e r ' s  p o i n t  o f  

v i e w ,  t h e r e  was o n e  e p i s o d e  o f  d i z z i n e s s  a n d  

s y n c o p e  i n  J u n e  o f  t h e  p r e g n a n c y .  G e n e r a l l y ,  

n o .  

O k a y .  W i t h  t h e  s y n c o p e  p a r t ,  d o  y o u  p u t  a n y  

i m p o r t a n c e  o f  t h a t  p a r t i c u l a r  d i z z i n e s s  p r o b l e m ,  

a n d  I t h i n k  i t  was a b r i e f  f a i n t i n g  e p i s o d e .  I s  

t h a t  w h a t  y o u  u n d e r s t a n d ?  

T h a t ' s  w h a t  I u n d e r s t a n d .  from t h e  r e c o r d .  

I s  i t  i m p o r t a n t  i n  t h i s  c a s e  o r  c a n  w e  j u s t  

t h r o w  i t  o u t  a n d  disregard i t ?  
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A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

I w o u l d n ' t .  t h r o w  i t  o u t  a n d  d i s r e g a r d  i t .  I'm 

n o t  s u r e ,  I d o n ' t  b e l i e v e  i t  does. 

You w a n t  t o  k e e p  i t  € o r  c o n s i d e r a t i o n ,  s e e  how 

we g o  a l o n g  i n  t h i s  d e p o s i t i o n ,  m a y b e  j t  w i l l  b e  

o f  some i m p o r t  t o  y o u  l a t e r ?  

Y e s .  

N o w ,  i n s o f a r  a s  B a b y  R e b e k a h  i s  c o n c e r n e d ,  i f  

t h e r e  was s o m e t h i n g  s t r u c t u r a l l y  w r o n g  w i t h  

Rebekah's l u n g s ,  h y p o t h e t i c a l l y  speaking, okay, 

w o u l d  t h a t  s h o w  u p  d u r i n g  her p r e g n a n c y ?  

N o .  

And  i n s o f a r  a s  t h e  p r e g n a n c y  of Wejdi  Rerlinger 

d u r i n g  n i n e  m o n t h s  -- d i d  y o u  w a n t  t o  s a y  

s o m e t h i n g ?  

I t h i n k  t h e  a n s w e r  t o  t h a t  q u e s t i o n  5 s  n o .  T f  

t h e r e  was s e v e r e  p u l m o n a r y  h y p o p l a s i a  it's 

p o s s i b l e  t h a t  t h e r e  may  b e  c h a n g e s  t h a t  o n e  

w o u l d  s ee  i n  t h e  a m n i o t i c  f l u i d  v o l u m e ,  b u t  t h e  

g e n e r a l  a n s w e r  i s  n o .  

D i d  y o u  u n d e r s t a n d  w h e t h e r  o r  n o t  a n y  

u l t r a s o u n d s  were t a k e n  o f  Mrs. R e r l i n g e r ,  H e i d i ,  

d u r i n g  t h e  c o u r s e  o f  h e r  p r e g n a n c y ?  

I'm s o r r y ,  c o u n s e l o r .  D i d  I u n d e r s t a n d ?  

D o  y o u  k n o w  i f  t h e r e  was o r  w a s n ' t ?  

Y e s  , t h e r e  was .  
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How did they come out? What were t h e  results o f  

them? 

The ultrasound was done for dating of the 

pregnancy, I believe on 12/14/86, and Br. 

S c h w a r t z  felt that the uterus was 14 weeks, that 

the size of the uterus was 14 weeks when the 

dates were o n l y  t e n ,  a n d  he had a n  u3trasound 

performed which revealed that the uterus was in 

fact, the gestation was ten weeks. 

So no problems with the ultrasound, I assume? 

N o t  that I ' m  aware of. 

Okay. Can we conclude this way then, that the 

pregnancy of Heidi Berlinger moved normally a n d  

for a l l  important m a t t e r s  this pregnancy moved 

along uneventfully? 

Absolutely. 

So now we, you are not a pediatric neurologist., 

is that correct? 

That's correct. 

You have confined your practice to obstetrics 

and gynecology? . 

C o r r e c t .  

Do I understand that you will g i v e  n o  o p j n j o n  at. 

the trial of this lawsuit on a neonatology 

basis; is that outside your field? 
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A .  I'm not trained a s  a neonatologist. My 

experience would be simply in followup on the 

obstetrical care that we have been, that we 

deliver and as an individual who h a s  done 

research in b a s i c  questions, issixes surrounding 

perinatal life which inclucies b o t h  the fetal 

life, intrapartum period and the immediate 

newborn training, but not by clinical trajning. 

Q. We have never met before, doctor, and the only 

reason I'm asking that is s o  I can be certain as 

to what to expect from you as to what opinions 

are concerned, what branch of medicine. I ' m  

j u s t  trying to narrow down what branch o f  

medicine you will testify in s o  I can prepare 

myself now for questions of y o u  if you testify 

at trial. I wi13 note that y o u  a r e  going to 

confine yourself to O R / G Y N  only, am I right in 

that point? 

A .  That's correct. 

Q. We have talked to several physicians a n d  they 

have described f o r  us what a late deceleration 

is, what an early deceleration j s ,  what a 

variable deceleration is and what a beat-to-beat 

deceleration i s .  We had that discussion with 

I 

I 



y o u ,  what. is y o u r  definition t h a t .  y o u  use 

10 

1 1  

1 2  

13 

1 4  

15 

16 

insofar as a late deceleration; w h a t  does that 

mean to you, doctor? 

A. Late deceleration by definition is a 

Q. If we had a graph of a contraction l i k e  a 

mountain up one side and down the other, and as 

we mentally l o o k  at a picture of t h i s  mount,ain 

and then we impose on that a late deceleration, 

where, insofar as this mountain, would the l a t e  

deceleration begin and where would it end? 

A .  At the peek of the mountain it would begin. 

6 
I 

19 

2 0  

2 1  

2 2  

23 

deceleration or decrease in the fetal heart r a t e  

that has its onset at the p e a k  of the u t e r j n e  

of the mountain. 

Q. Okay. Very well. Thank you very much. 

And with an early deceleration, let's use 

our mountain again if we can, i f  you will permjt 

me to, and now we have an early deceleration; 

systole, continues into the. d i a s t o l e  of the 7 l  
8 1  

9 

contraction and into the jnterval between two 

contractions. 

18 1 A .  And it would end in the valf-ey beyond the base 

2 4  

2 5  

insofar a s  our mountain is concerned, where 

would the early deceleration start during the 
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c o n t r a c t i o n  a n d  w h e r e  w o u l d  i t  e n d ?  

A .  T h a t  i s  l e s s  w e l l  d e f i n e d ,  h u t  generally i t  

w o u l d  s t a r t  s o m e t i m e s  o n  t h e  a s c e n s i o n  o f  t h e  

m o u n t a i n ,  t h e  u p w a r d s  s l o p e ,  may s t a r t  t o w a r d  

t h e  p e e k ,  b u t  t h e  c h a r a c t e r i s t i c  f e a t u r e  o f  t h e  

e a r l y  i s  t h a t  t h e r e  i s  g e n e r a l l y  r e c o v e r y ,  

g e n e r a l  r e c o v e r y  b y  t h e  t i m e  y o u  come b a c k  d o w n  

t h e  m o u n t a i n  t o  t h e  v a l l e y .  

Q .  O k a y .  D u r i n g  t h i s  period t h e  m o u n t a i n  t h a t  w e  

h a v e  t a l k e d  a b o u t  a s  b e i n g  a c o n t r a c t i o n ,  r i g h t ?  

F,. A s  y o u  h a v e  d e s c r i b e d  i t ,  y e s .  

Q. When y o u  s a y  a r e c o v e r y  y o u  m e a n  t h a t  t h e  b a b y ' s  

h e a r t  r e c o v e r s  from t h a t  c o n t r a c t i o n ,  i s  t h a t  

c o r r e c t ?  

A .  R e c o v e r  may b e  a p o o r  w o r d .  f i e t u r n  t o  b a s e l j n e  

v a l u e .  

Q .  O k a y .  Y e s .  D u r i n g  t h e  p e r i o d ,  a s  I u n d e r s t a n d  
l 

i t ,  d o c t o r ,  t h a t ,  d u r i n g  t h e  p e r i o d  o f  a 

c o n t r a c t i o n ,  t h a t  i s  a m o t h e r ' s  c o n t r a c t j o n  

d u r i n g  l a b o r ,  t h a t  t h e  c i r c u l a t i o n  o f  b l o o d  t o  

t h e  mother a n d ,  o f  c o ~ r s e ,  t o  t h e  f e t u s  i s  

s t o p p e d ,  i s  t h a t  r i g h t ?  

k. T o  t h e  mother a n d  t h e  f e t u s ,  I ' m  s o r r y .  You 

w i l l  h a v e  t o  b e  a l i t t l e  more specific. 

Q .  D u r i n g  t h e  p e r i o d  o f  a labor c o n t r a c t j o n ,  i s  
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t h e r e  a n y  i n t e r r u p t i o n  o f  b l o o d  f l a w  b e t w e e n  

m o t h e r  a n d / o r  c h i l d ?  

A .  R e t . w e e n  m o t h e r  a n d  c h i l d ?  

Q .  Y e s .  

A .  Yes.  

e .  And w h e n  d o e s  t h a t  o c c u r ?  

A .  T h a t  o c c u r s  w h e n  t h e  p r e s s u r e  w i t h i n  t h e  m u s c l e  

o f  t h e  u t e r u s ,  m y o m e t r i u m ,  e x c e e d s  t h a t  of t h e  

p r e s s u r e  w i t h i n  t h e  blood v e s s e l  c a r r y i n g  b l o o d  

t o  t h e  a r e a  o f  t h e  p l a c e n t a  w h e r e  e x c h a n g e  

o c c u r s  b e t w e e n  m o t h e r  a n d  f e t u s .  

Q .  O k a y .  T h e n  d u r i n g  t h e ,  t h i s  p e r i o d  o f  p r e s s l i r e  

c h a n g e s ,  d u r i n g  a c o n t r a c t i o n ,  i s  i t  s o  t h a t  

o x y g e n ,  w h i c h  i s  c a r r i e d  b y  t h e  b l o o d  a n d  i s  

e x c h a n g e d  a t  t h e  p l a c e n t a l  a r e a  t o  t h e  b a b y ,  j s  

t h a t  a l s o  s t o p p e d ?  

A .  When t h e  p r e s s u r e  o f  a c o n t r a c t i o n  i s  greater 

t h a n  t h e  p r e s s u r e  w i t h i n  t h e  blood v e s s e l ,  y e s .  

Q. A l l  r i g h t .  H y p o t h e t i c a l l y  s p e a k i n g ,  i f  w e  t o o k  

a c o n t r a c t i o n ,  t h i s  m o u n t a i n  t h a t  w e  t a l k e d  

a b o u t  a s  a n  i l l u s t r a t i v e  p o i n t ,  a n d  i n s t e a d  o f  

t h e  m o u n t a i n  j u s t  g o i n g  u p  a n d  t h e n  c o m i n g  d o w n  

w e  h a d  a c o n t r a c t i o n  w h i c h  w e n t  u p  a n d  e x t e n d e d  

o u t  f o r  a l o n g  p e r i b d  o f  t i m e  a n d  t h e n  came d o w n  

t h e  c h i l d  w o u l d  b e  w i t h o u t  o x y g e n  d u r i n g  t h a t  
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1 p e r i o d  o f  t i m e ,  i s  t h a t  c o r r e c t ?  

A .  No, t h a t ’ s  n o t .  

Q .  O k a y .  I s  t h e r e  a r e l a t i o n s h i p  b e t w e e n  t h e  t j m e  

a n d  l e n g t h ,  i s  w h a t  I m e a n ,  o f  a c o n t r a c t i o n  a n d  

t h e  o x y g e n  s u p p l y  t h a t  t h e  b a b y  i s  g e t t i n g ?  

A .  T h e r e  c o u l d  b e .  

Q .  And c a n  y o u  e x p l a i n  w h a t  c o u l d  e f f e c t  t h a t ?  

A .  Y o u  w o u l d  h a v e  t o  h a v e  a c o n t r a c t i o n  w h o s e  

i n t e n s i t y  w a s  greater t h a n  t h e  pressure w i t h i n  

t h e  v e s s e l  f o r  t h i s  l o n g  p e r i o d  o f  t i m e  i n  order 

t o  p r o l o n g  t h e  o b s t r u c t i o n  o f  t h e  e x c h a n g e  f r o m  

m o t h e r  t o  b a b y  o f  t h e  o x y g e n .  

Q .  W i t h i n  t h e  p e r i o d  -- s t r i k e  t h a t .  

Y o u ,  o f  c o u r s e ,  a r e  f a m i l i a r  w i t h  e x t e r n a l  

a n d  i n t e r n a l  m o n i t o r i n g  of  h a h j e s ?  

A .  Y e s ,  I a m .  

Q .  R e h e k a h  had:  b o t h  a n  e x t e r n a l  m o n i t o r  and s h e  h a d  

a n  i n t e r n a l  m o n i t o r ,  t r u e ?  

A .  C o r r e c t .  

& .  O f  t h e  p h e n o m e n o n s  o r  t h e  o c c u r r e n c e s  s u c h  a s  

l a t e  d e c e l e r a t i o n s ,  e a r l y  d e c e l e r a t i o n s ,  

v a r i a b l e  d e c e l e r a t i o n s  a n d  h e a t - t o - b e a t  l o s s e s ,  

o f  t h o s e  f o u r  i t e m s ,  a r e  t h e y  i m p o r t a n t  t o  b e  

observed during t h e  monitoring of t h e  mother? 

A .  Yes, t h e y  a r e .  
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Tell me why? 

Because the association hetween the type of 

deceleration and the severity of the 

deceleration and most importantly the 

persistence of the deceleration is correlated in 

some manner with the condition of the fetus. 

Okay. Y o u  used the word decelerations. Does  

that include all of them, earlies, lates, 

variables, or are there certain specific ones 

you believe require careful monit.oring because 

of their importance t o  this process? 

Well, as I said, the importance of the 

monitoring is to be a b l e  to identify 

deceleration or examine acceleration pattern. 

The answer to your question is that Once you 

l o o k  and determine t h e  type of either 

acceleration, deceleration patterns of the heart 

rate in relation to the contraction one can 

classify them in t o  what is referred to a s  

innocuous or ominous, again, as it correlates to 

the objective biochemical and newhorn evaluation 

of the fetus and newborn. 

Which of the decelerations, first of a l l ,  do you 

consider to he ominous? 

Generally considered ominous decelerations a r e  
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m o d e r a t e  t o  s e v e r e  v a r i a b l e s  a n d  m o d e r a t e ,  m i l d ,  

m o d e r a t e  o r  s e v e r e  d e l a y e d  d e c e l e r a t i o n s ,  

p a r t i c u l a r l y  i f  t h e y  p e r s i s t  f o r  a n y  s u b s t a n t i a l  

l e n g t h  o f  t i m e  t h e y  m i g h t ,  s h o u l d  h e  c o n s i d e r e d  

a s  i n d i c a t o r s  o f  f e t a l  s t r e s s  a n d  n e e d  t o  b e  

e v a l u a t e d .  

Q. When w e  u s e  t h e  word  d e c e l e r a t e ,  w h a t  i s  

d e c e l e r a t e d ?  

F. e Decrease .  

& .  D e c r e a s e d .  P a r d o n  m e ,  w h a t  i s  -- 

A .  When y o u  u s e  t h e  term d e c e l e r a t i o n ?  

Q .  Yes. 

A .  I ' m  s o r r y .  I d o n ' t  u n d e r s t a n d  y o u r  q u e s t i o n .  

Q .  W h a t  i s  d e c e l e r a t e d ,  t h e  h e a r t  h e a t  o f  t h e  c h i l d  

o r  t h e  h e a r t  b e a t  o f  t h e  m o t h e r  for p u r p o s e s  o f  

t h i s  r e c o r d ?  

A .  I t ' s  t h e  h e a r t  r a t e  of t h e  f e t u s  a s  w e  a r e  

t a l k i n g  a b o u t  f e t a l  h e a r t  r a t e  m o n i t o r i n g .  

Q. Yes, y e s .  D o  y o u  a g r e e  t h a t  y o u  c a n  h a v e  a l a t e  

d e c e l e r a t i o n  w i t h  a f e t a l  o r  h a v e  a b a b y ' s  h e a r t ,  

r a t e  o f  1 2 0  t o  1 3 0  b e a t s  p e r  m i n u t e ?  

A .  I ' m  s o r r y ,  c o u n s e l o r .  I d o n ' t  u n d e r s t a n d  t h a t  

q u e s t i o n .  

Q .  O k a y .  C a n  y o u  h a v e  a l a t e  d e c e l e r a t i o n  a n d  

s t i l l  h a v e  a f e t a l  h e a r t  b e a t  o f  120 t o  1 3 0  
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to 7 3 0 ?  

h a v e  a d e l a y e d  d ~ r e l e r a t i o n  a s s o c i a t , e : d  w i t h  t h e  

2 4  c o n t r a c t j n n  w h e n  t h e  haseljnr. h e a r t  s a t e  i s  1 2 0  



3 5  

E x a c t  1 y ?  

Y e s .  

T h e n  i s  t h i s  t r u e ,  y o u  c a n n o t ,  r e l y  o n  a fetal 

heart r a t e  o f  120 t o  130 t o  e x c l u d e  a m o n i t o r e d  

t r a c i n g  t h a t .  may i n d i c a t e  a l a t e  d e c e l e r a t j o n ,  

i s  t h a t  t r u e ?  

I ’ m  s o r r y ,  I d o n ’ t  -- 

Y o u  d o n ’ t  u n d e r s t a n d  t h e  q u e s t i o n ?  

N o t  r e a i l y .  

T h a t ‘ s  g o o d .  W h e n e v e r  y o u  d o n ’ t  u n d e r s t a n d  1 

w o u l d  really a p p r e c i a t e  y o u r  t e l l i n g  m e  w h a t  y o u  

a r e  d o i n g  n o w ,  t e l l i n g  m e  y o u  a r e  n o t  c l e a r  

a b o u t  i t .  I c a n  t r y  t o  r e w o r d  i t  f o r  y o u .  

I s  t h e  o x y g e n  s u p p l i e d  t o  t h e  b a b y  

i n t e r r u p t e d  d u r i n g  a d e c e l e r a t i o n ?  

Y e s ,  i t  i s .  

Why? J u s t  a s  b r i e f l y  a s  y o u  c a n  w i t h o u t  

c o m p r o m i s i n g  y o u r  m e d i c a l  o p i n i o n .  

D u r i n g  t h e  u t e r i n e  c o n t r a c t i o n  a s  w e  r e v i e w e d  

b e f o r e ,  t h e r e  i s ,  t h e r e  c a n  b e  d e p e n d i n g  u p o n  

t h e  p r e s s u r e s  g e n e r a t e d  i n  t h e  m y o m e t r i u m  

v i s- a- v i s  t h e  i n t r a v a s c u l a r  c i r c u l a t i o n  o f  t h e  

p l a c e n t a ,  t h e r e  i s  a n  i n t e r r u p t j o n  i n  t h e  

o x y g e n a t i o n  o f  t h e  f e t u s  i n  t h e  terms o f  t h e  

o x y g e n  t e n s i o n .  
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o x y g e n  t e n s i o n  i n  t h e  f e t a l  c i r c u l a t i o n  a s  a 

r e s u l t  o f  t h e  i n t e r r u p t i o n  o f  t h e  e x c h a n g e  o f  

o x y g e n  f r o m  m o t h e r  t o  f e t u s  t h a t  c a n  s t i m u l a t e  a 

r e f l e x  d e c e l e r a t i o n  o f  t h e  f e t a l  h e a r t  r a t e  

w h i c h  i n  n o  w a y  h a s  a n  e f f e c t  o n  t h e  a c t u a l  

c o n s u m p t i o n  o f  o x y g e n  b y  t h e  b a b y  t h a t  c o u l d  

r e s u l t  i n  a n a e r o b i c  g l y c o l y s i s ,  f o r m a t i o n  o f  

l a c t i c  a c i d ,  l a c t i c a c i d e m i a ,  a n  i n c r e a s e  i n  t h e  

c a r b o h y d r a t e  o x y g e n a t i o n  a n d  d e c r e a s e  i n  pH. S o  

t h a t  o n  t h e  o n e  h a n d ,  o x y g e n a t i o n  c a n  r e f e r  t o  

o x y g e n  t e n s i o n s ,  a n d  o n  t h e  o t h e r  h a n d ,  i n  t e rms  

o f  m i l l i l i t e r s  o f  m e r c u r y  t o  o x y g e n ,  w h i c h  is a 

r e a s o n a b l e  m e a s u r e  o f  w h e t h e r  t h e  f e t u s  i s  

o x y g e n a t e d  o r  n o t .  

Q. I s  t h a t  t h e  t r u e  m e a s u r e ?  

A .  I n  a p u r e l y  s c i e n t i f i c  m a t t e r ,  t h a t ' s  c o r r e c t .  

Q ,  N o w ,  d u r i n g  t h e  t i m e  t h a t  R e b e k a h  B e r l i n g e r  h a d  

h e r  i n t e r n a l  m o n i t o r  o n ,  were t h e  n u r s i n g  

p e r s o n n e l  t h a t  were w a t c h i n g  a n d  o b s e r v i n g  t h e  

m o n i t o r  s t r i p s  t h a t  were o n  R e b e k a h  B e r j i n g e r  

s u p p o s e d  t o  k n o w  w h a t  y o u  j u s t  h a v e  d e s c r i b e d  t o  

u s  i n  y o u r  a n s w e r ?  

A .  T h e y  r e a l l y  d o n ' t  h a v e  t o  k n o w  t h a t .  N o ,  t h e  

a n s w e r  i s  n o .  

$2. I n s o f a r  a s  t h e ,  l e t ' s  s a y ,  t h e  n u r s e  t h a t  
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sorry. The last panel is 1 2 6  and I believe that 

time is 3:30, although there is a part of 

that -- s o  the answer to your question w o u l d  be 

8 : O O  to 1 2 : O O  is four, it would be 7 hours a n d  

20 minutes, approximately, that f h a v e  a strip 

available to me. 

Q .  A l l  right. 

A. 126, yes, sir. 

Q. N o w ,  during these seven and one half how-s, 

right, give or take a few minutes, we know i t ' s  

in excess of seven h o u r s ,  was the monitoring, 

the s t r i p  itself, w a s  that, in your judgement., 

to be observed carefully f o r  decelerations? 
l 3  I 
14 
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A .  Decelerations, yes. 

Q. For arrhythmias? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A .  

Q. 

Arrhythmias, I'm not sure what. you are -- 

Okay. Accelerations of heart beat? 

Correct, 

Decelerations of the b a b y ' s  heart beat? 

Correct. 

And any other unusual cardiac r e s p o n s e s  from the 

child? 

Correct. 

Should a person who i s  taking on that task of 

watching the monitoring strip f r o m  approximately 
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8 : O O  i n  t h e .  m o r n i n g  o f  J u l y  t h e  1 0 t h  u n t i l  

a p p r o x i m a t e l y  3:00, 3:15, 3 : 2 0  i n  t h e .  a f t e r n o o n  

h a v e  t h e  a b i l i t y  t o  k n o w  w h a t  a l a t e  

d e c e l e r a t i  o n  i s ,  w h a t  a n  e a r l y  d e c e l e r a t i o n  5 s ,  

w h a t  c o u p l i n g  i s  a n d  w h a t  b e a t - t o - h e a t  

v a r i a b i  1 i t y  i s ?  

A .  W h a t  was t h e  p e r s o n n e l ?  I ' w  s o r r y .  W h i c h  

p e r s o n n e l ,  a n y  p e r s o n n e l ?  

Q .  T h e  p e r s o n  who i s  s u p p o s e d  t o  b e  w a t c h i n g  i t .  

A .  Y e s .  

Q .  O k a y .  W o u l d  y o u  s a y  t h a t  b a s e d  u p o n  y o u r  

e x p e r i e n c e  a s  a p h y s i c i a n  a n d  e x p e r i e n c e  y o u  h a d  

t h a t  i f  s o m e b o d y  w a s  a s s i g n e d  b e t w e e n  t h e  hours 

o f  8 : O O  a . m .  a n d  3:30 o r  3:15 i n  t h e  a f t e r n o o n  

a n d  d i d  n o t  h a v e  t h e  a b i l i t y  t o  k n o w  w h a t  a l a t e  

d e c e l e r a t i o n  o n  a m o n i t o r i n g  s t r i p  was o r  w h a t  

a n  e a r l y  d e c e l e r a t i o n  was o r  w h a t  b e a t - t o - b e a t  

v a r i a b i l i t y  was t h a t  t h a t  w o u l d  b e  b e l o w  t h e  

s t a n d a r d  o f  c a r e ?  

A .  T h a t ' s  c o r r e c t .  

Q. Here a t  y o u r  h o s p i t a l  w h e n  y o u  h a v e  a n  i n t e r n a l  

m o n i t o r  o n  o n e  o f  y o u r  p a t i e n t s ,  l e t ' s  a s s u m e ,  

a r e  y o u r  n u r s e s  h e r e  i n s t r u c t e d  that a s  t h e  

doctor € o r  t h e  m o t h e r  a n d  t h e  b a b y  t h a t  y o u  w a n t  

to be t o l d  w h e n  t h e r e  a r e  l a t e  d e c e l e r a t i o n s ;  i s  
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that what you instruct your people? 

M R .  M U R P H Y :  T'm going to object, 

You can g o  ahead and answer. 

A .  I ' m  sorry. Here we have a resident staff who 

while I may be the attending the resident 

physicians are the first line o f  reporting. 

Q. Y e s .  The resident would be your eyes and your 

ears. Well, 1 mean, what y o u  do here at the 

hospital, you say, l o o k ,  we have qualified 

residents, we think they are good  people and if 

the person who is watching the monitoring strips 

goes to tell the resident, j f  you can't f j n d  the 

resident, find the floor supervisor of nursing, 

if you can't find the floor supervisor, and y o u  

can't find them, come talk to me about it, is 

that about right? 

A. It m a y  be a nurse, it may be a m e d i c a l  student, 

it may be a resident. Everybody is the 

attending o n  these cases evaluating the monitor 

strip. 

Q. Do you think that Dr. Schwartz in this c a s e  o f  

Rebekah Berlinger should have been present in 

the very room that Mrs. Rerlinger w a s  in during 

the time the internal monitoring strip was 

running? 
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A .  No. 

Q. D o  y o u  t h i n k  t h a t  nr. S c h w a r t z  s h o u l d  h a v e  h a d  

a c c u r a t e  r e l i a b l e  i n f o r m a t i o n  a s  t o  w h a t  t h e  

m o n i t o r i n g  s t r i p  was s h o w i n g  i n s o f a r  its 

d e c e l e r a t i o n s  o f  a n y  k i n d  o r  b e a t - t o - b e a t  

v a r i a b i l i t y ,  s h o u l d  h e  h a v e  k n o w n  t h a t  o r  b e e n  

t o l d  t h a t ?  

Y e s .  

D i d  y o u  r e v i e w  t h e  r e c o r d  f r o m  M t .  S i n a i  

H o s p i t a l  f o r  b o t h  m o t h e r  H e i d i  a n d  t h e  b a b y ?  

Y e s  * 

D i d  y o u  r e v i e w  t h e  n u r s e s '  n o t e s  m a d e  o n  b o t h  

H e i d i  a n d  t h e  b a b y  f r o m  t h e  t i m e  s h e  was 

a d m i t t e d  a t  a b o u t  1 1 : O O  o n  J u l y  t h e  9 t h  o f  ' 8 4  

u n t i l  t h e  c e s a r e a n  w a s  c o m p l e t e d ?  

Y e s ,  I d i d .  

A n y w h e r e  i n  t h o s e  n o t e s  d i d  y o u  e v e r  f i n d  a not-e 

i n  t h e  n u r s e s '  n o t e s  t h a t  t o l d  y o u  w h e n  a 

c o n t r a c t i o n  s t a r t e d  i n  l a b o r  a n d  w h e n  i t  e n d e d  

a n d  h o w  f a r  t h e  c o n t r a c t i o n s  were s e p a r a t e d  f r o m  

e a c h  o t h e r  a n d  w h e t h e r  o r  not, t h e  d e c e l e r a t i o n s  

o c c u r r e d  o r  n o t ;  d i d  y o u  e v e r  s e e  t h a t .  w r i t t e n  

d o w n ?  

Y e s ,  I b e l i e v e  I d i d .  

D o  y o u  w a n t  to g e t  t h a t ?  



1 

2 

3 

4 

5 

6 

7 

: 8  

9 

16 

11 

1 2  

13 

1 4  

15 

16 

1 7  

13  

19 

20 

2 1  

2 2  

2 3  

2 4  

25 

4 3  

A .  On several o c c a s i o n s .  

Q. O k a y .  And how o f t e n  s h o u l d  t h o s e  n o t e s  h a v e  

b e e n  made i n  t h e  h o s p i t a l  r e c o r d s ?  L e t  m e  

w i t h d r a w  t h e  q u e s t i o n  f i r s t  o f  a l l .  

L e t ’ s  s e e  i f  t h e r e  i s  a ,  y o u r  j u d g e m e n t  i s  

f o r  a r e q u i r e m e n t  t h a t  t h e  c o n t > r a c t i o n s  i n  a 

m o t h e r  s u c h  a s  Heidi s h o u l d  b e  r e c o r d e d  i n  t h e  

medical  r e c o r d ;  d o  y o u  b e l i e v e  t h a t  j s  t r u e ?  

A .  W e  h a v e  a c o n t i n u o u s  m o n i t o r  b o t h  e x t e r n a l l y  2 n d  

i n t e r n a l l y .  

Q. J u s t  l i s t e n  t o  m y  q u e s t i o n .  

A .  I ’ m  sorry. 

Q .  W h a t  d o  y o u  t h i n k  a b o u t  i t ?  

A .  W o u l d  y o u  r e p e a t  t h e  q u e s t i o n ?  

Q .  D o  y o u  t h i n k  t h a t  t h e  c o n t r a c t i o n s ,  t h e  n u m b e r  

o f  c o n t r a c t i o n s  a n d  t h e  s p a c i n g s  a n d  time 

b e t w e e n  c o n t r a c t i o n s  s h o u l d  h a v e  b e e n  r e c o r d e d  

i n  t h e  M t .  S i n a i  H o s p i t a l  r e c o r d s  d u r i n g  t h e  

t i m e  t h e  i n t e r n a l  m o n i t o r i n g  s t r i p  w a s  b e i n g  r u n  

o n  Mrs. B e r l i n g e r ?  

M R .  GOLDWASSER: N o w  y o u  are 

i n c l u d i n g  t h e  m o n i t o r  a s  p a r t  o f  t h e  h o s p i t a l  

r e c o r d ,  I t r u s t ,  b e c a u s e  i t  i s ,  a r e  y o u  o r  a r e  

y o u  t e l l i n g  t h e  d o c t o r  t o  i n c l u d e  t h e  m o n i t o r ?  

M R .  ILER: N o ,  I ’ m  n o t  t e l l i n g  h i m  
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to include anything. I'm saying should there he 

a recording. 

M R .  GQLDWASSER: He answered your 

question, that's why I'm curious, because he 

told you it was  in the monitor. That's why I 

didn't understand why y o u  were repeating the 

question. That's my point. 

Q. I have to start over from the beginning here. 

Y o u  confused me. 

Is it required in your judgement that in a 

case where an internal monitoring strip is being 

run on a mother such a s  Mrs. Rerlinger, t h a t  

there be a record kept in the hospital records 

during the period of time the internal 

monitoring strip is running which indicates the 

contractions, the number of contractions, how 

they were separated by time one from the other, 

the severity of the contractjons and any 

abnormalities in the contractions, should those 

be recorded? 

A .  They are recorded on the monitoring strip, which 

is a part of the record, it's a continuous, 

on-going. If the, if we did not. have continuous 

monitoring then there is the requirements that 

the nurses' notes and the doctor's notes record 
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a n d  t h e  t y p e s  of d e c e l e r a t i o n  p a t t e r n s  o r  n o  

d e c e l e r a t i o n  p a t t e r n s  w i t h  a c e r t a i n  f r e q u e n c y  

i n  t h e  h o s p i t a l  r e c o r d .  H u t  w i t h  a c o n t i n u o u s  

r e c o r d ,  c o u n s e l o r ,  i t ' s  r i g h t  t h e r e .  We 

s o m e t i m e s  m a k e  n o t e s  o n  t h e  r e c o r d ,  w h i c h  5 s  

p a r t ,  o n  t h e  m o n i t o r i n g  s t r i p  w h i c h  i s  p a r t  o f  

t h e  r e c o r d ,  w e  somet imes  m a k e  a progress n o t e  a t  

i n t e r v a l s  d e p e n d i n g  o n  w h e r e  w e  a r e .  I t ' s  

d i f f i c u l t  t o  a n s w e r  y o u r  q u e s t i o n  w i t h  a y e s  o r  

a n o .  

Q. O k a y .  C a n  w e  d o  i t  t h i s  w a y  t h e n  s o  w e  move 

a l o n g .  T h e  a n s w e r  i s  i f  y o u  d o  n o t  h a v e  a 

m o n i t o r i n g  s t r i p  t h a t  i s  r u n n i n g  o n  p a p e r  a n d  

t h a t ' s  n o t .  b e i n g  d o n e  t h e n  n o t e s  s h o u l d  b e  made 

i .n t h e  h o s p i t a l  r e c o r d  t h a t  i n d i c a t e  t h e  n u m b e r  

o f  c o n t r a c t i o n s ,  t h e  t i m e  b e t w e e n  t h e m  a n d  t h e  

s e v e r i t y ?  

A .  Y e s ,  1 a g r e e  w i t h  t h a t .  

Q .  I f  t h e r e  i s  a m o n i t o r  s t r i p  I t h i n k  y o u r  

t e s t i m o n y  i s  n o ,  y o u  d o n ' t  h a v e  t o  r e c o r d  t h e m  

o t h e r  t h a n  o n  t h e  m o n i t o r i n g  s t r i p  i f  y o u  w j s h  

b e c a u s e  y o u  h a v e  a r e c o r d  w i t h  t h e  s t r i p  i t s e l f ,  

i s  t h a t  t r u e ?  

A .  I t ' s  p a r t i a l l y  t r u e ,  c o u n s e l o r .  I w o u l d  a l s o  
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want, certainly, progress notes written a t  

intervals t.o summarize what, has g o n e  on on the 

monitor strip €or a while. 

Q. Why do you want that, why do y o u  want the 

progress note? 

A .  Because it's going to take what. is OR the 

monitor strip and incorporate i t  into t.he total 

picture of the case as it relates to dilatation, 

effacement, maternal condition, et cetera. 

Q. Why should it be on the progress note? 

A .  I'm sorry. 

Q. Why should it be put on the progress note? 

A .  Because that's where we record OUT observations 

of the progress of the patient. 

Q. In this case was the internal monitoring strip 

run continuously from the time it was p u t  on a t  

approximately 8 : O O  a , m .  on July the l o t h ,  1984 

and run until 3 : O O  or 3:15 continuously? 

A .  I believe by looking at the number of the panels 

on the monitoring strip the answer is yes. 

& .  How do you reach that conclusion? If you could 

just explain how you reach that conclusjon I 

would appreciate it? 

A .  I reached that conclusion by first noting a 

confusing print on the record an P a n e l  7 7  that 
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i n d i c a t e s  l 1 : O O  a .m.  a n d  t h e n  a n o t e  o n  t h e  

p a n e 3  t h a t  i n d i c a t e s  1 3 ,  w h i c h  w o u l d  b e  1 : Q O  

p.m., b u t  t h e  n u m b e r s  o n  t h e  c h a r t  p a p e r  a r e  

c o n s i s t e n t  i n  t h e  progress o f  t h e  n u m b e r s  w j t h  

n o  i n t e r r u p t i o n  i n  t h e  s t r i p ,  s o  f a s s u m e  that 

w h a t  was d o n e  i n  e r r o r  i n  p u t t j n g  i n  t h e  t ime  

a n d  t h a t ,  i n  f a c t ,  t h i s  was 1 1 : O O  w h e n  i t  was 

m e a n t  t o  be, w h e n  i t  s a y s  13. 

When y o u  say 1 1 : O O  you m e a n  1 1 : O O  i n  t h e  m o r n i n g  

o f  J u l y  t h e  l o t h ?  

That's c o r r e c t .  

S o  t h e  f i r s t  r e p o r t i n g  you h a v e  o n  t h e  j n t e r n a i  

m o n i t o r i n g  s t r i p  i s  a t  w h a t  t i m e ?  

M R .  G O L D W A S S E R :  You  a r e  c h a n g i n g  

s t r e a m s  n o w .  T h a t ' s  a w h o l e  d i f f e r e n t  

q u e s t i o n .  O k a y .  

T h e  f i r s t  r e p o r t ,  I t h i n k  i t  s a y s  r i g h t  h e r e  a n  

P a n e l  3 7 ,  i n t e r n a l  E K G .  

O k a y .  And w h a t  t i m e  w o u l d  t h a t  b e ?  

T h a t  t i m e  s a y s  ? : 4 2  a n d  a h a l f .  

O k a y .  A t  7 : 4 2  a n d  o n e  h a l f  d o  w e  t a k e  it now 

t h e  i n t e r n a l  m o n i t o r i n g  s t r i p ,  i n t e r n a l  m o n i t o r  

w a s  p l a c e d  i n  Mrs. B e r l i n g e r ?  

W r i t t e n  o n  t h e  m o n i t o r  s t r i p  i s  i n t e r n a l  E K G ,  s o  

1 a s s u m e  --  
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Q. T h a t  would be Panel Number 3 7 ,  correct? 

A .  Panel Number 37, I believe, s i r .  

5 2 .  Okay. 

A. About there. NOW, I don't know i f  y o u  are 

asking me specifically when that electrode was 

clipped and when we began getting a r e c o r d i n g ,  

I don"t know. We would, this may be that t h e y  

are g o i n g  to do it, this may be that they had 

done it. T would s a y  that we have to have a 

range here of somewheres f r o m  7 : 4 2  a n d  a h a l f  

to, I don't know, I guess about 8 : O O .  S o  I ' m  

not sure, counselor, exactly where this is, h u t .  

it's at this point that we were putting o n  a n  

internal electrode. 

Q. Let's assume that the electrode is placed in a t  

that time, let's say 7 : 4 2  or 8 : O O ,  whichever 
l 6  I 
1 7  

18 

19 
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2 4  

2 5  

that is, would YOU now tell me how y o u  concluded 

from the numbering of the panels o r  from the 

times that. the monitoring, internal monitoring 

strip ran continuously from the time it was 

starting to record, let's assume the latest 

point at 8 : O O  a.m., till when it was 

discontinued? 

M R .  MURPHY: I'm going to just 

object because it was just asked t w o  minutes ago 
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A .  N e l l ,  w e  c a n  d o  a c a l c u l a t i o n ,  c ' o u n s e l o r ,  i f  y o u  

w a n t  m e  t o  g e t  my c o m p u t e r .  WE? c a n  a s s u m e  a b o u t  

8 : 0 0 ,  a n d  w e n t  t o  P a n e l  1 2 6 .  We c a n  g o  f r o m  I 
p a n e l  -- y e s ,  s i r ,  I b e l i e v e  w e  c a n  d o  t h e  

c a l c u l a t i o n .  I may b e  o f f  b y  t w o  o r  t h r e e  

m i n u t e s .  

Q .  O k a y .  

A .  I f  w e  t a k e ,  f o r  i n s t a n c e ,  3 7 ,  Panel 3 7 ,  w h i c h  i s  

a l i t t l e  b i t  e a r l i e r  t h a n  8 : 0 0 ,  a n d  I a g r e e  w e  

d o n ' t  k n o w ,  a n d  t h a t ' s  P a n e l  3 7 .  

Q .  R i g h t .  

A .  And w e  g o  to 1 2 6 ,  w e  s u b t r a c t  t h e  t w o ,  i s  8 9  

p a n e l s  w i t h  5 m i n u t e s  i n  a p a n e l ,  t h a t ' s  4 4 5  

m i n u t e s ,  6 0  m i n u t e s  i n  a n  h o u r  d i v i d e d  i n t o  t h a t  

w o u l d  g i v e  u s  7 h o u r s  a n d  2 5  m i n u t e s ;  a n d  I 

b e l i e v e  w e  c a l c u l a t e d  7 h o u r s  a n d  2 0  m i n u t e s .  

Q .  M e  c o n s i d e r e d  a l i t t l e  o v e r  s e v e n  h o u r s .  

M R .  G OLDWASSER: S e v e n ,  s e v e n  a n d  a 

h a l f  h o u r s .  

M R .  ILER: T t h i n k  t h a t ' s  w h e r e  w e  

a r e .  

M R .  GOLDWASSER: R e t w e e n  t h o s e  

t w o  * 

A .  I f  I d i d  i t  c o r r e c t .  
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A .  

e .  

A .  

Q. 

A .  

Q. 

T h e  q u e s t i o n  now t h e n  i s  d i d  y o u  review e a c h  o f  

t h o s e  p a n e l s  b e f o r e  r e n d e r i n g  y o u r  o p j n i o n  i n  

y o u r  l e t t e r  r e p o r t .  o f  J u l y ,  p a r d o n  m e ,  J u n e  t h e  

8 t h ,  1987? 

Y e s .  

F r o m  y o u r  r e p o r t  o f  J u n e  F i t h ,  3987 y o u  j n d j c a t . e d  

some o f  t h e  i t e m s  w h i c h  y o u  r e v i e w e d  b e f o r e  

m a k i n g  u p  y o u r  r e p , o r t ,  t h a t ' s  t r u e ,  b u t  I n o t 5 c - e  

i n  y o u r  l e t t e r  o f  J u n e  8 t h  y o u  h a d  n o t  r e a d  t h e  

d e p o s i t i o n  o f  t h e  d e f e n d a n t  Dr. Robert, S c h w a r t z  

b e f o r e  w r i t i n g  o u t  y o u r  o p i n i o n ,  i s  t h a t  t r u e ?  

That's c o r r e c t .  

You  d i d  n o t  r e a d  t h e  d e p o s i t i o n  o f  t h e  

p l a i n t i f f s '  e x p e r t  D r .  D a v i d  Abramson?  

C o r r e c t .  

Y o u  d i d  n o t  r e a d  t h e  d e p o s i t i o n  o f  N u r s e  T h o m a s  

who  w a s  w a t c h i n g  t h e  m o n i t o r i n g  s t r i p ?  

C o r r e c t -  

F r o m  t h e  m e d i c a l  r e c o r d s  t h a t  w e  h a v e  i n  t h i s  

c a s e ,  y o u r  r e p o r t  i n d i c a t e s  o n  P a g e  2 ,  i f  y o u  

w o u l d  n o t  m i n d  g e t t i n g  t h a t ,  d o c t o r ,  t h a t  o n  

J u l y  t h e  9 t h  o f  ' 8 4  Mrs. 3 e r l i n g e r  was a d m i t t e d  

t o  M t .  S i n a i  M e d i c a l  C e n t e r  f o r  a p p r o x i m a t e l y  

t h r e e  h o u r s  € o r  o b s e r v a t i o n  o f  e a r l y  l a b o r .  

T h a t ' s  w h a t  y o u  g l e a n e d  f r o m  t h e  r e c o r d s ?  
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5 1  

C o r r e c t .  

And s h e  was s e n t  h o m e ?  

C o r r e c t ,  

And t h e n  s h e  r e t u r n s  b a c k  t o  t h e  h o s p i t a l  l a t . e r  

t h a t  e v e n i n g  a n d  i s  a d m i t t e d  a t  a p p r o x i m a t e l y  

1 1 : O O  o r  s o ?  

C o r r e c t .  

I s  s h e  i n  l a b o r  t h e n ?  

S h e  i s  i n  v e r y  e a r l y  Patent p h a s e  l a b o r .  

When y o u  s a y  l a t e n t  p h a s e ,  w h a t  d o e s  l a t e n t  

m e a n ?  

B e f o r e  t h e  a c t i v e  p h a s e  o f  l a b o r .  

B e l l ,  a n y h o w ,  s h e  i s  a d m i t t e d  a n i !  w h e n  s h e  i s  

a d m i t t e d  y o u r  n o t e s  r e f l e c t  t h a t  the c e r v i x  w a s  

o n e  c e n t i m e t e r  d i l a t e d  a n d  5 0  p e r c e n t  e f f a c e d ,  

r i g h t ?  

C o r r e c t .  

W h e r e  w a s  t h e  b a b y  i n  p o s i t i o n ?  

T h e  p o s i t i o n  was n o t  d e t e r m i n e d .  

I t  s a y s  e f f a c e d  w i t h  t h e  v e r t e x  a t  m i n u s  t w o  

s t a t i o n .  

T h a t ' s  s t a t i o n .  

O k a y .  D o e s  -- l e t  m e  s e e .  1'31 s h o w  y o u  a 

d i a g r a m ,  i t ' s  n o t  a n a t o m i c a l l y  e x a c t ,  p e r h a p s  i t  

w i l l  h e l p  u s ,  m a y b e  i t  won'tp b u t  c a n  f s h o w  y o u  
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t h i s  d i a g r a m .  And I ' l l  h a v e  i t  m a r k e d ,  i f  y o u  

w o u  I d .  

( W h e r e u p o n ,  P l a i n t i f f s '  E x h i b i t  No. 

7 was m a r k e d  f o r  p u r p o s e s  o f  i d e n t i f i c a t i o n . )  

Q. O k a y .  D o c t o r ,  I b r o u g h t  o u t  a d i a g r a m  a n d  1: h a d  

i t  m a r k e d  P l a i n t i f f s '  E x h i b i t  N o .  7 a n d  i t  s h o w s  

i n  a w a y  a baby's h e a d  c o m i n g  j n  a p o s i t i o n  a n d  

i t ' s  g o t  a c e n t e r  l i n e  w h e r e  i t  s a y s  z e r o  t , h e n  

m i n u s  o n e ,  m j n u s  t w o ,  m i n u s  t h r e e ,  a m j d p o j n t  

a n d  t h e n  i t ' s  g o t  p l u s  o n e ,  p l u s  t w o ,  p l u s  t h r e e  

b e l o w  t h e  m i d p o i n t  p o i n t .  

N o w ,  w h e n  Mrs. B e r l i n g e r  h a s  come t o  d h e  

h o s p i t a l  a n d  t h e  s t a t i o n  j s  -- t h i s  d i a g r a m ,  c a n  

I u s e  t h i s  d i a g r a m  t o  i n d i c a t e  t h e  baby's 

s t a t i o n ?  

A .  Yes .  

Q. Now, w h e n  t h e  l a d y  comes i n t o  t h e  h o s p i t a l  s h e  

i s  a t  m i n u s  t w o  s t a t i o n ,  am I c o r r e c t ?  

A .  A s  r e p o r t e d ,  y e s .  

Q. O k a y .  C a n  y o u  m a r k  o r  c a n  I m a r k  a n  a r r o w  a t  

m i n u s  t w o  a d m i t t e d ,  c a n  I d o  t h a t  o n  t h i s  

d i a g r a m ?  W o u l d  y o u  m i n d  d o i n g  t h a t  o n  t h i s  

diagram? 
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J u l y  t h e  9 t h  o f  ' 8 4  d i d  t h e  b a b y ' s  h e a d  e v e r  

d e s c e n d  b e l o w  z e r o  s t a t i o n ?  

A .  Y e s ,  s i r .  

Q. And h o w  far d o w n  b e l o w  zero s t a t i o n  d i d  i t  g o ?  

A .  I b e l i e v e  p l u s  o n e .  

Q .  W h a t  record, c a n  y o u  s h o w  me a r e c o r d  t h a t  t h f s  

b a b y  d e s c e n d e d  b e l o w  zero s t a t i o n ?  

A .  P a n e l  1 0 6  h e r e ,  s i r .  

Q .  W h a t  d o e s  i t  s a y ?  

A .  W h a t  I r e a d  o n  t h e  c h a r t  i s  E t o  p l u s  o n e ,  n i n e  

c e n t i m e t e r s ,  p i t  d r i p .  T h e n  I c a n ' t  r e a d  t h a t .  

Q .  W h a t  t i m e  w o u l d  t h a t  m o n i t o r  s t r i p  r e f l e c t ?  

A .  1 0 6  w o u l d  b e ,  i f  my c a l c u l a t i o n s  a r e  c o r r e c t ,  

1:21. 

& .  O k a y .  And w h a t  t h e  n o t e  s h o w s  o n  t h e  m o n i t o r i n g  

strip i s  a range o n  P l a t e  1 0 6  f r o m  z e r o  s t a t i o n ,  
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correct, and zero on our little diagram would b e  

right where t h e  diagram says zero in the r n j d d l e ,  

right? 

A .  Correct. 

Q. And on the monitoring strip it shows zero to 

plus one, so there is a range between zero, 

according to this monitor note, a n d  p l u s  one? 

A .  Correct. 

Q. Can we agree that the baby never descended from 

the time of admission, insofar a s  stations a r e  

concerned, anywhere below, giving the zero to 

plus one interpretation on the monitoring strip? 

A .  Would you repeat that, counselor. 

(Thereupon, the requested p o r t , i o n  of 

the record was read by the Notary.) 

- - - - 

A .  That's correct. 

Q. There is a note in the progress notes, d o c t o r ,  

i f  you would n o t  mind turning to the progress 

notes. 

M R .  M U R P H Y :  What time? 

M R .  ILER: That would have to be at 

3 : 3 0  on 7 / 1 0 / 8 4 .  

Q. Do you have that progress note? 
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Y e s  , s i r ,  

On t h e  p r o g r e s s  n o t e s ,  w h a t  i s  t h e  t j m e  t h a t  i t  

was w r i t t e n ,  t h e  d a t e  a n d  t ime? 

7 / 1 0 / 8 4 ,  3 : 3 0  p . m .  

W h a t  d o e s  i t  s a y ?  

You w a n t  m e  t o  r e a d  t h e  n o t e ?  

S u r e ,  y e s .  

D e s p i t e  t w o  h o u r s  o f  g o o d  p u s h i n g  p a t j e n t  has 

n o t  b r o u g h t  h e a d  d o w n  p a s t  t h e  z e r o ,  m i n u s  o n e  

s t a t i o n ,  t h e r e f o r e ,  a s y m b o l ,  w i l l  d o  c e s i l r i a n  

s e c t i o n .  

G o  a h e a d .  

Well,  t h e n  t h e r e  i s  r e d  p a r e n t h e s e s .  

M R .  M U R P W Y :  T h a t ' s  m i n e .  

C e r v i x - c o m p l e t e ,  p u s h i n g  s i  ftce a p p r o x i m a t e l y  o n e  

p . m . ,  D T .  R .  S c h w a r t z  p r e s e n t .  

e c a n  c ~ n c  u d e  t h e n  a t  3 : 3 0  p.m. i n  t h e  

oon t h e  baby's h e a d  never d e s c e n d e d  belo 

z e r o ,  m i n u s  o n e  s t a t i o n ,  c o r r e c t ?  

A c c o r d i n g  t o  t h i s  n o t e ,  c o r r e c t .  

And w e  n o t i c e  t h a t  P i t o c i n  was administered, 

O x y t o c i n  was a d m i n i s t e r e d  t o  Mrs. B e r l i n g e s ,  am 

I c o r r e c t ?  

C o r r e c t .  

W h a t  d o  y o u  u n d e r s t a n d  t h e  reason t o  b e  why  Dr. 
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S c h w a r t z  o r d e r e d  t h a t  P i t o c i n  t o  b e  

a d n i  i n i s t e r e  d ?  

H e  f e l t  t h a t  h e  h a d  i n a d e q u a t e  u t e r i n e  

c o n t . r a c t i o n s  t h a t  w e r e  r e l a t e d  t o  a p r o t r a c t i o n  

d i s o r d e r  a n d  c o r r e c t l y  a u g m e n t e d  t h e  l a b o r  w j t h  

O x y t o c i n .  

When w e  u s e  O x y t o c i n ,  w e  h a v e  b e e n  a g r e e i n g  for 

a l o n g  t i m e  O x y t o c i n ,  P i t o c i n  m e a n s  t h e  same 

t h i n g ?  

C o r r e c t , '  - -  

S O  w i t h  t h e  u s e  of -- a n d  w h e n  d o  y o u  

u n d e r s t a n d ,  I t h i n k  i t  w a s  a t  11:45 i n  t h e  

m o r n i n g  t h a t  P i t o c i n  w a s  f i r s t  a d m i n i s t e r e d  to 

t h i s  l a d y  H e i d i ,  r i g h t ?  

Your t i m e ,  s i r ?  

1 1 : 4 5 .  

C o r r e c t .  

I?  

What.  was t h e  d o s a g e ?  

I b e l i e v e  i t  was i n f u s e d  a t  t w o  m i l l i u n i t s  p e r  

m i n u t e .  

T h a t ' s  how i t  w a s  s t a r t e d ,  r i g h t ,  a t  t w o  

m i l l i u n i t s ?  

I b e l i e v e  s o .  

Was i t  d o n e  w i t h  a n  I V ,  r i g h t ?  

I n f u s i o n  p u m p  i s  my u n d e r s t a n d i n g .  
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Q .  W h a t  d o  y o u  m e a n ?  

A .  I t  i s  a p u m p  t h a t  r e g u l a t e s  t h e  i n f u s i o n  r a t e .  

T h e  s e t t i n g s  a r e  a c c o r d i n g  t u  t h e  d i l u t i o n  t h a t  

y o u  h a v e .  

Q. R i g h t .  

A .  I b e l i e v e  i n  t h i s  c a s e  t h e y  p u t  t e n  u n i t s  i n  3.50 

c c ' s .  

& .  But .  t h r o u g h  a n  IV? 

A .  C o r r e c t ,  y e s .  

Q. N O W ,  t h e  d o c t o r  b e l i e v e d  t h a t  t h i s  l a d y  now h a s  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

b e e n  i n  l a b o r  -- s t r i k e  t h a t .  S t r i k e  t h a t  

q u e s t i o n .  

When d o  y o u  b e l i e v e  t h a t  H e i d i  B e r l i n g e r  

w e n t  f rom l a t e n t  l a b o r  t o  l a b o r ,  t o  l e g i t i m a t e  

1 abor? 

I d o n ' t  u n d e r s t a n d  y o u r  q u e s t i o n .  

O k a y .  

T o  labor o r  l e g i t i m a t e  l a b o r .  

O k a y .  You  k n o w  e a r l i e r  y o u  m e n t i o n e d  o n  y o u r  

r e p o r t  t h a t  s h e  was i n  l a t e n t  l a b o r .  

C o r r e c t .  

When s h e  was a d m i t t e d ,  a n d  you c h a r a c t e r i z e  t h a t .  

l a b o r  a s  b e i n g  w h a t ?  

A s  a s t a g e  p r i o r  t o  a c t i v e  p h a s e  l a b o r .  

N O W ,  w h e n  d o  y o u  b e l i e v e  t h a t  H e i d i  w e n t  i n t o  
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i 

5 8  

a c t i v e  l a b o r ?  

S o m e w h e r e s  b e t w e e n  9 : O O  a n d  7 O : O O  a . m .  

W h a t  d a y ?  

T h e  1 0 t h  o f  - -  

J u l y ?  

J u l y  . 
1 9 8 4 ?  

R i g h t .  

S o  t h e n  s h e  w a s  i n  a c t i v e  l a b o r  f r o m  t h a t  p o i n t  

u n t i l  w h e n ?  

U n t i l  s h e  r e a c h e d  f u l l  d i l a t a t i o n .  

And  w h a t  t i m e  w o u l d  t h a t  b e ?  

T h a t  w o u l d  b e  s o m e w h e r e s  ahout 3 ~ 3 0 ,  t o  a b o u t  

1:30. I t ' s  d i f f i c u l t .  

S o  a t  1:30 i n  t h e  a f t e r n o o n  o n  J u l y  t h e  1 0 t h  

a c t i v e  l a b o r  c e a s e s  i n  H e i d i  B e r l i n g e r ,  t r u e ?  

The a c t i v e  s t a g e  o f  l a b o r  c e a s e s .  

N o w ,  w e ' r e  g o i n g  t o  b e  t a l k i n g  t o  j u r y  p e o p l e  

w h o  d o n ' t  u n d e r s t a n d  a11 o f  t h j s  m e d i c i n e  o r  may  

u n d e r s t a n d  some o f  i t ,  s o  w h a t  1'11 t r y  t o  da, 

a n d  i f  y o u  c a n  d o  i t  w i t h o u t  c o m p r o m i s i n g  y o u r  

m e d i c i n e ,  m a y b e  y o u  c a n  h e l p  u s  a l o n g .  

N a w ,  d o  I u n d e r s t a n d  t h a t  h e r  a c t i v e  l a b o r  

e n d e d  a t  a b o u t  1 : 3 O  i n  t h e  a f t e r n o o n  o f  J u l y  t h e  

1 0 t h  o f  1984? 
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At approximately 1:30 on that day s h e  reached 

full dilatation, which puts h e r  into the second 

s t a g e  of labor, 

Which is called what? 

Which is called second stage of labor. 

Okay. A l l  right. 

A t  the time period from approximately 9 : O O  or 

thereabouts to that time she was in what is 

called the active phase of the first stage of 

labor a 

Okay. And was she progressing normally d u r i n g  

that first stage of active labor? 

After the u s e  of the Pitocin augmentaticn, yes. 

No, before the use of fitocin, from 9 : O O  -- oh, 

I'm sorry. Okay. Go ahead. After the use of 

Pitocin at 11:45, g o  ahead, sir, she was 

proceeding normally in active labor, is that. 

your judgement? 

A .  Correct. 

Q. S o  everything was proceeding satisfactorily 

insofar as the active stage of Heidi's labor is 

concerned after the Pitocin w a s  administered a t ,  

11:45? 

A .  That's correct. 

Q. What is the protraction of active phase of 
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labor, what d o e s  protraction mean? 

Protraction basically means that the expected 

dilatation, centimeters per hour, that one would 

expect during the active phase i n  a p r i m i g r a v i d a  

patient w a s  not being met. T h e  curve, the 

tracing of t i m e  v e r s u s  ciilatatjon j s  f l a t t e n e d  

f r o m  the normal. 

Therefore, the use of P i t o c i n  assists i n  that 

regard? 

I ' m  sorry. 

The use o f  Pitocin assists i n  that r e g a r d ?  

After evaluation of the patient who has a 

protraction disorder of the active p h a s e  P i t o c i n  

augmentation is one of the options a n d  i s  within 

the standard of care. 

Okay. When Pitocin was started on M s s .  

Rerlinger at 1 1 : 4 5  a.m. should somebody 

personally be watching the effects of the 

Pitocin on Mrs. Berlinger? 

The answer to this relates back to the 

discussion we had prevjously. With a c o n t j n u o u s  

monitor and an internal s y s t e m  in place you a r e  

doing that CORtinuOuSly. 

Okay, So the answer to m y  question i s  what; no, 

s o m e b o d y  does not, have to be s t a n d i n g  over Mrs. 
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Berlinger watching the drip, drip, d r i p  of  

Pitocin into her? 

That's correct. 

Okay. Is it true that w j t h  the use o f  P i t o c i n  

the labor contractions become more severe? 

Could you define severe? 

Increased in severity from w h a t  they were 

without the use of Pitocin. 

Well, if they were l e s s  than normal the Oxytocin 

would bring their intensity to normal. 

And does the use of Pitocin extend the time o f  

the labor contraction? 

The use of Fitocin generally would reestablish a 

normal labor contraction frequency a n d  

intensity. That is the objective of using the 

Oxytocin or Pitocin. 

S o  is it true that in your judgement the use of 

Fitocin on Mrs. Rerlinger was to establish the 

normal frequency of the contractions and the 

normal severity of Mrs. Rerlinger's 

contractions? 

If we can replace the word severity w i t h  the 

ward intensity, y e s .  

K h e n  you s a y  intensity what do you mean b y  i t ?  

I mean a s  measured by the internal pressure 
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She w a s  having irregular contractions every 

three to f o u r ,  five minutes o f  an intensjty t h a t ,  

was low. 

And for how long a period of time had that been 

going on before the use o f  Pitocin? 

A good many hours. 

S o  then how, in yoar mind, do y o u  det.ermjne w h a t  

the normal contraction would be in 

Berlinger with the use of Pitocin? 

I w o u l d  not know exactly what the normal is for 

any one individual. I would o n l y  have a range 

of normal. 

A l l  right. What would you expect if y o u  were 

looking a t  Mrs. Berlinger while the Pitocin i s  

run n i n g? 

I would like -- 

What would you like to be l o c l k j n g  at? 

1 would like to be looking at contractions that 

are occurrjng every two to three minutes, 

regular, with that regular frequency with an 

intensity that was somewheres b e t w e e n  5 0  and 6 0  
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millimeters of mercury above the baseline. 

When you s a y  with frequency, how frequent w o u l d  

y o u  like those contractions? 

Every two to three minutes. 

With that f o r m u l a  that y o u  have described on 

what you would have liked to have seen d j d  t h a t ,  

in fact, occur to M r s .  Reslinger with the use of 

Pi toc i n ?  

She began to get contractions that were o f  

increased frequency and intensity. 

After the use of Pitocin d i d  they go to two t o  

three minutes per contraction? 

Yes, fewer intervals of time. 

And also did the contractions with the use of 

Pitocin on Mrs. Rerlinger a l s o  accomplish the 

purpose of the Pitocin? 

Well, as we discussed earlier, the flattened 

curve of time versus dilatation ‘that allowed u s  

to make the diagnosis of protraction disorder 

began to accelerate an6 come back to the normal 

curve, and between 11:45 when the P i t o c j n  was 

initiated and 1:30 or thereabouts she had 

progressed from five to s i x  centimeters t o  f u l l  

dilatation. 

Okay. So at approximately 1:30 she is now fully 
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d i l a t e d ,  i s  t h a t  r i g h t ?  

T h a t ' s  c o r r e c t .  

And w h a t  d o e s  t h a t  m e a n ,  f o r  p u r p o s e s  o f  t h e  

r e c o r d ,  w h e n  y o u  s a y  f u l l y  d i l a t e d ?  

I t  m e a n s  t h e  c e r v i x  i s  a p p r o x i m a t e l y  t e n  

c e n t i m e t e r s  o r  g r e a t e r  d i l a t e d .  

T h e  c e r v i x  t h e n  5 s  r e a d y  f o r  t h e  b a b y  t o  d e s c e n d  

i n t o ,  r i g h t ?  

C o r r e c t .  

A l l  4 s  i n  r e a d i n e s s  f o r  d e l i v e r y  w j t h  o n e  

e x c e p t i o n ,  t h e  b a b y  m u s t  now e n t e r  t h e  b i r t h  

c a n a l ,  t r u e ?  

M u s t  d e s c e n d  t h e  b i r t h  c a n a l .  

R i g h t .  N O W,  a t  t h e  t i m e  Mrs. R e r l j n g e r  r e a c h e d  

f u l l  d i l a t a t i o n  o f  t e n  c e n t i m e t e r s  a t  1 ~ 3 0 ,  w h a t  

was t h e  p o s i t i o n  o f  t h e  baby's h e a d  j n  Rebekah 

i n s o f a r  a s  s t a t i o n  i s  c o n c e r n e d ?  

P o s i t i o n  a s  d e f i n e d  b y  a c o r r e l a t i o n  o f  a 

l a n d m a r k  o f  t h e  f e t a l  p r e s e n t i n g  p a r t  t o  t h e  

l a n d m a r k  o f  t h e  m a t e r n a l  p e l v i s  i s  r e c o r d e d  o n l y  

o n e  p l a c e ,  a n d  1 b e l i e v e  i t ' s  f r o m  t h e  

t r a n s v e r s e  p o s i t i o n .  

Wel l ,  d o c t o r ,  i f  y o u  w o u l d  l o o k  a t  t h e  p r o g r e s s  

n o t e  o f  t h e  1 0 t h  o f  J u l y  a n d  a t  --  w i l l  y o u  look 

a t  t h e  n o t e  o f  t h e  p r o g r e s s  n o t e .  J u l y  I O  a t  
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1 2 : 3 0  t h e r e  i s  a p r o g r e s s  n o t e .  M o u l d  y o u  t a k e  

a l o o k .  I t  s a y s  CX, w h a t  i s  t h a t ,  a t  12:30? 

C e r v i x .  

FCM i s  w h a t ?  

No, t h a t ' s  a 7 .  

I s m  s o r r y .  S e v e n  c e n t , i m e t e r s  d i l a t e d ,  r S g h t ?  

R i g h t .  

T h e n  s l a s h  C .  W h a t  i s  C ?  

C o m p l e t e .  

And w h a t  i s  z e r o ?  

I d i d n ' t  w r i t e  t h i s ,  b u t  1 i m a g i n e  i t ' s  t h e  

s t a t i o n .  

C a n  w e  c o n c l u d e  a t  1 2 : 3 0  o n  J u l y  t h e  1 0 t h  o f  

1 9 8 4  t h i s  b a b y  i s  a t  z e r o  s t a t i o n ?  

M R .  GQLDWASSER: Y o u  a s k e d  t h e  

d o c t o r  w h a t  p o s i t i o n  n o w .  You  a r e  c o n f u s e d ,  

D o n ,  b e t w e e n  p o s i t i o n  a n d  s t a t i o n .  

M R .  I L E R :  T h a t ' s  all r i g h t ; .  

M R .  M URPHY: I t ' s  n o t .  a13 r i g h t .  

M R .  ICLER: I w a n t  t o  s t a y  w i t h  

s t a t i o n .  

W h a t  s t a t i o n  i s  t h e  b a b y  a t  a t  1 2 : 3 0  i n  t h e  

a f t e r n o o n ?  

Wel l ,  according t o  t h i s  n o t e ,  it's zero. I ' m  

g e t t i n g  c o n f u s e d  o n  t h e  t imes  n o w .  T h i s  i s  186, 
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1 0 6  i s  1:21, o t h e r  n o t e s  -- I ' m  j u s t  t r y i n g  t o  

c h e c k  i f  t h e s e  were o t h e r  n o t e s .  

I t h i n k  t h a t ' s  c o r r e c t ,  c o u n s e l o r .  

Q .  O k a y .  S o  n o w  t h e  b a b y ' s  h e a d  b e i n g  a t  z e r o  

s t a t i o n  t h a t  w e  s e e  f r o m  o u r  d i a g r a m ,  E x h i b i t  

N o .  7 ,  t h e  b a b y ' s  h e a d  i s  a p p r o x i m a t e l y  j n  t h e  

p o s i t i o n  s h o w n  o n  t h e  a r r o w s  i n  t h i s  d i a g r a m ,  a m  

I c o r r e c t ,  o n  t h e  b i g  l i n e ?  

A. A s  y o u  h a v e  p o i n t e d  t o  t h a t  d i a g r a m  a t  t h e  l e f t  

o f  t h e  i s c h j o s p i n e s  a t  z e r o  s t a t i o n ,  c o r r e c t .  

Q. I'll m a r k  i n  r e d  a t  zero s t a t i o n  1 2 : 3 3 ,  

7 / 9 / 8 4  - -  7/10/84, p a r d o n  m e .  

N O W ,  d o c t o r ,  i n s o f a r  a s  t h e  s t a t i o n  o f  t h e  

b a b y  R e b e k a h ,  w e  krrcw t h a t  a t  7 : 3 0  t h e r e  j s  a 

p r o g r e s s  n o t e ,  a l s o ,  w h i c h  i n d i c a t e s  t h a t  t h e  

s t a t i o n  o f  t h e  b a b y  i s  a t  z e r o  s t a t i o n ,  m i n u s  

o n e ,  r i g h t ?  

A .  T h a t ' s  w h a t  i t  s a y s .  

(2. O k a y .  A t  3 : 3 0  i n  t h e  a f t e r n o o n  o n  J u l y  t h e  1 0 t h  

o f  1 9 8 4  t h e  b a b y  h a s  b e e n  r e c e i v i n g  O x y t o c i n  or 

P i t o c i n  f o r  c l o s e  t o  f o u r  h o u r s ,  r i g h t ?  

A .  C o r r e c t .  

Q .  T h e  dosage of  P i t o c i n  was i n c r e a s e d  from j t , s  

i n i t i a l  d o s a g e  o f  t w o  m i l l i l e t e r s  t o  -- t w o  

w h a t ?  
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t h e  rPcorcJ. w a s  r e a d  h y  t h e  N o t a r y .  ) 

- - - - 

A .  A b s o l u t e l y  n o t .  

Q .  I f  t h e r e  j s  a c e p h a l o p e l v i c  d i s p r o p o r t i o n ,  d o r s  
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a .  NO. 

e .  O k a y .  Wha t  d o  yoxi u n d e r s t a n d  c e p h a l o p e l v j r  

21) 

? I  

2 4  
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that m e a n  k h a t  t h e  b a b y ' s  h e a c i  4 s  h i g g e : -  t h a n  

the p e l v j s  o f  t h e  m o t h e r ?  

d i s p r o p o r t i o n  t o  be, w h a t  i s  t,Fia.t.? 

A .  F i r s t ,  d e t e r m i n a t j o n  of c e p h a l o p e l v i c  i s  m a d e  
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retrospectively after one has evaluated the 

situation. What it is is t.he re3atjonship 

between, if you will, as simplistic as f c o u l d  

explain it to you, the power, the passenger a n d  

the pelvis. 

Sometimes the, quote, "cephalopelvic 

disproportion" may be due to inadequate uterine 

contractions that need Pitocin. Sometimes the 

pelvis is of adequate size and t h e  passenger is 

too big. Sometimes the passenger is of normal 

average size and the pelvis j s  too smali. It's 

a relationship between those three parameters. 

Q. Is it your medical opinion that Rebekah 

Berljnger's head or skull was too big for her 

mother's pelvis? 

A .  I'm sorry. There is one word you said in there 

that. I didn't hear. Stuck? 

- - - - 

(Thereupon, the requested portion of 

the record w a s  read b y  t h e .  Notary.) 

- - - - 

A .  It w o u l d  eit.her be that the head was somewhat 

larger than the size of the pelvis or that there 

was a position change from the normal 

well-flexed head. 
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head, i n  fact, was t o o  big for her mother's 

pelvis should you do a cesarean as quickly as 

possible after making that determination? 

A .  No. 

Q. Okay. And you indicated earlier you s t i l l  w o u l d  

not stop Pitocin once you recognized that the 

baby's head was too hjg for the mother's p e l v j s ?  

M R .  G OLDWASSER: Objection. I 

don't think that's what he said at a l l .  

A .  That i s  not what I said. 

(2. Okay. Thank you. If you learned while t h e  

mother is getting Pitocin that the baby 

Rebekah's head is too big for her mother's 

pelvis and cannot be delivered vaginally, would 

you stop the use of Pitocin? 

A .  1 would stop the use of Pitocin when I made the 

decision to do the cesarean section f o r  

cephalopelvic disproportion. 

t o o  b i g  to pass through the pelvis o f  t h e  mother 

you could not deliver this b a b y  vaginally? 

A .  That's correct. 
i 

Q. If it was determined that her head, Rebekah's I 
I 

Q. When would that b e ,  doctor? 

A .  I n  t h i s  case Dr. Schwartz made this decision 
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after two hours of f u l l  dilatation, appropriate 

time for Mrs. Rerlinger t o  push and to try to 

effect the descent of the baby's head. 

3 : 3 0  in thjs case would be the answer, 

counsel. 

Q. Would you change y o u r  mind on the timing to do 

the cesarean section insofar a s  Mrs. Rerlinger 

is concerned if Mrs. Rerlinger was pushing and 

gushing ineffectively during her labor? 

A .  I d o n ' t  know what that means, pushing 

ineffectively. I ' m  sorry, counselor. 

Q. If during the point in labor Mrs. Rerlinger is 

determined that she is not getting a n y  result 

f r o m  her pushing during the labor contraction, 

you know, would that alter your opinion as to 

when you would d o  the cesarean section? 

A .  What would alter my decision would be less 

related to her perception o f  pushing as it would 

to the progress that was being made in the 

descent of the fetal head. 

After a period of time, which was 

appropriate in this case, where no further 

descent, it a r r e s t e d ,  there w a s  an arrest o f  

descent, and during which time the fetus was, in 

my opinion, positioned to be a l l  right, at that 
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p o i n t  I w o u l d  h a v e  s t o p p e d  a n d  d o n e  t h e  c e s a r e a n  

s e c t i o n .  

Q .  A l l  r i g h t .  And w o u l d  y o u  h a v e  d o n e  t h e  c e s a r e a n  

s e c t i o n  e a r l y  i f  a c t i v e  l a b o r  f a i l e d  to 

p r o g r e s s ?  

M R .  G O L D W A S S E R :  O b j e c t i o n .  E a r l y  

i s  a r e l a t i v e  t e r m .  I o b j e c t  t o  t h e  q u e s t i o n .  

Q. He ob j e c t s  to t h e  question. Let m e  g i v e  a 

n o n o b j e c t i o n a b l e  q u e s t i o n .  

W e  k n o w  t h e  d e c i s i o n  t o  d o  t h e  c e s a r e a n  

s e c t i o n  was m a d e  b y  D r .  S c h w a r t z  a t  3 : 3 0  p . m . ,  

t r u e ?  

A .  C o r r e c t .  

Q. L e t  u s  a s s u m e  t h a t  t h e r e  i s  a point e a r l i e r  t h a n  

t h a t  t h a t  i s  e a r l i e r  t h a n  3 : 3 0  w h e n  a c t i v e  

p r o g r e s s  o f  l a b o r  h a s  c e a s e d  i n  Mrs.  R e r l j n g e r ,  

w o u l d  y o u  t h e n  c h a n g e  y o u r  m i n d  a n d  m a k e  a n  

e a r l i e r  t i m e ,  e a r l i e r  t h a n  3:30 p . m .  t o  d o  *he 

c e s a r e a n ?  

M R .  M U R P H Y :  Objecti on. 

M R .  GOLDWASSER: T h e  r e c o r d  s h o u l d  

r e f l e c t  -- 

M R .  I L E R :  J u s t  m a k e  a n  o b j e c t i o n .  

M R .  GOLDWASSER: A t  3 ~ 1 5  a n u r s e  

s a i d ,  D r .  S c h w a r t z  e x a m i n e d ,  n o  progress, w i l l  
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d o  C - s e c t i o n .  T h e r e  i s  a p r o g r e s s  n o t e  w r i t t e n  

b y  a d o c t o r  a t  3:30 t h a t  s a y s  C - s e c t i o n  w i l l  b e  

d o n e ,  b u t  t h e  n u r s e  s a y s  Dr. S c h w a r t z  d e c i d e d .  

M R .  I L E R :  W h a t  d o  y o u  w a n t  t o  d o ?  

M R .  GOLDWASSER: f w a n t  y o u  t o  u s e  

€ a c t s  a c c u r a t e  i n  t h e  r e c o r d .  

M R .  I L E R :  W h a t  f a c t  d o  y o u  w a n t ?  

M R .  GOLDWASSER: 3 : 1 5 .  

D o c t o r ,  l e t ' s  c h a n g e  t h i s  q u e s t i o n  a r o u n d  a n d  

s a y  a t  3:15 Dr. S c h w a r t z  h a s  i n d i c a t e d  t o  

s o m e b o d y  h e  i s  g o i n g  t o  d o  t h e  c e s a r e a n  s e c t i o n  

a n d  y o u  f i n d  t h a t  t h e r e  h a s  b e e n  n o  a c t i v e  

p r o g r e s s  o f  l a b o r ;  w o u l d  y o u  c h a n g e  y o u r  m i n d  o f  

d o i n g  t h e  c e s a r e a n  e a r l i e r ?  

M R .  MURPHY: O b j e c t i o n .  

A .  I ' m  n o t  t r y i n g  t o  -- i t ' s  h a r d  f o r  m e  t o  

u n d e r s t a n d  t h e  q u e s t i o n .  

M R .  MURPHY: T h a t ' s  w h y  I o b j e c t .  

A .  A t  3 : 1 5  o r  3 : 3 0  D r .  S c h w a r t z ,  a s  1 r e v i e w e d  t h e  

c a s e ,  l o o k s  b a c k  over t w o  h o u r s  of f u l l  

d i l a t a t i o n ,  p l u s  o r  m i n u s  a c e r t a i n  p e r i o d  o f  

t i m e .  

Q. R i g h t ,  r i g h t ,  

A .  And h e  s a y s  f u l l y  d i l a t e d ,  g o o d  p u s h i n g ,  1 h a v e  

not, i d o  n o t  o b s e r v e  f u r t h e r  d e s c e n t  o f  t h e  
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f e t a l  h e a d .  I'm g o i n g  t o  d o  a c e s a r e a n  

s e c t i o n .  

H e  h a s  t o  e x p e r i e n c e  t h a t  t ime  p e r i o d  w h i c h  

i s  n o r m a l  a c c e p t e d  s t a n d a r d  o f  o b s t e t r i c a l  c a r e  

a n d  t h e n  look b a c k  o v e r  t h a t  p e r i o d  o f  t i m e  i n 

o r d e r  t o  m a k e  t h a t  d e c i s i o n .  H e  c a n ' t  s t a r t  

b a c k  h e r e  a t  f u l l  d i l a t a t i o n  and s a y ,  w e 3 _ 1 ,  s h e  

i s  n o w  f u l l y  d i l a t e d  a n d  z e r o  s t a t i o n ,  I ' E  g o i n g  

t o  d o  a c e s a r e a n  s e c t i o n ,  t h a t  w o u l d  h e  a 

d e v i a t i o n  f r o m  s t a n d a r d  o f  c a r e ,  b e c a u s e  t h e s e  

i s  n o  r e a s o n  t o  d o  t h e  s e c t j o n .  

& .  H e  h a s  n o  r e a s o n  t o  d o  t h e  s e c t i o n  w h e n ?  

A .  When s h e  r e a c h e s  f u l l  d i l a t a t i o n .  

& .  O k a y .  

A .  S h e  h a s  now r e a c h e d  f u l l  d i l a t a t i o n .  H e  t h e n  

w i t h i n  g o o d  o b s t e t r i c a l  c a r e  a l l o w s  a p e r i o d  o f  

t i m e ,  a s  S o n g  a s  t h e  f e t u s  i s  o k a y ,  t o  a I J o w  

t h i s  l a d y  t o  d e l i v e r  v a g i n a l l y  b y  p u s h i n g .  A t  

t h a t  p o i n t  h e  t h e n  l o o k s  b a c k  a n d  h e  s a i d  i n  

r e t r o s p e c t  h e r e ,  I am t w o  h o u r s ,  I ' m  n o t  g o i n g  

t o  go a n y  f u r t h e r .  I'm g o i n g  t o  s t o p  b e c a u s e  

t h e r e  i s  n o  f u r t h e r  d e s c e n t .  

Q. Was t h a t  t h e  m a i n  r e a s o n  t h a t  Dr. S c h w a s t z  

d e c i d e d  t o  d o  t h e  c e s a r e a n  was b e c a u s e  t h e  

b a b y ' s  h e a d  h a d  n o t  d e s c e n d e d  i n t o  t h e  b i r t h  
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Fundal dominance reflects coordinated 

contractions that begin in the cornual, t h e  

sight and left cornual. 

The upper portj o n ?  

The upper portjon of the uterus that then comes 

down from the u p p e r  myometrium, upper segment, 

the midsegment, the lower segment estabfishjng 

fundal dominance and downward pressure. 

I ' m  interested i n  downward pressures. Was t h a t  

occurring? 

There is absolutely no way one can determine 

thclt, 

There isn't? 

Not by the methods that were involved i n  t h i s  

case. 

Isn't there a way to tell by clinical feeling b y  

a trained physician as to whether or not there 

i s  pressure being exerted downward to the fetus? 

The only objective way of establishing fundal 

dominance is to have a series o f  tocodynamometer 

or internal myometrium balloons at the upper and 

mid and lower and to establish the propagatjon 

of the wave i n  a downward. A clinical 

observation would give a feeling, but the best 

evidence of downward pressure would be further 
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dilatation, effacement o €  the cervix and descent 

of the head. Those are the clinjcal parameters 

that we u s e  to coordinate with this downward 

pressure concept that you have asked me about. 

$2. Is it your medical judgement that after the 

P j t ’ o c i n  was used that there was no downward 

pressure on the fetus? 

A .  If we determine -- are you asking me after 3:30 

when the Pitocin was turned o f f ?  

Q. Y e s .  After it was turned off. 1 want your 

opinion a s  to between the period of time from 

11:45 when the Pitocin was st.arted until it was 

turned off at say approximately 3 : 3 0  in the 

afternoon, was that baby being propelled 

downward by the contracting f o r c e  of the uterus? 

A .  Well, obviously there was no descent of the 

baby’s head beyond z e r o  station, a s  you have 

identified zero to plus one station in the 

diagrams. But at the same time the downward 

pressure that I agree has been exerted was not 

being excessive because there was no molding of 

the f e t a l  head. Neither descrjhed by clinical 

examination of Rebekah Berlinger during the 

labor nor in the immediate newborn perjod c o u 3 d  

I find a description of abnormal molding. 
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T h e r e  i s  a l w a y s ,  t h a n k  G o d ,  a n o r m a l  a m o u n t  

o f  m o l d i n g  t h a t  w e  a l l  g o  t h r o u g h  a s  w e  d e s c e n d  

t h e  c a n a l .  I t  was c r e a t e d  t h i s  way  t o  a l l o w  u s  

t o  a c c o m m o d a t e  t o  o u r  moms' b o n y  p e l v i s e s ,  hu t .  

t h e r e  was n o  e x c e s s  m o l d i n g .  

H o w  w o u l d  y o u  d e s c r i b e  t h a t  e x c e s s  m o l d i n g ?  

I w o u l d  d e s c r i b e  e x c e s s  m o l d i n g  a s  c l i n i c a l l y  

s u s p e c t e d  b y  t h e  i n a b i l i t y  t o  d e t e r m i n e  suture 

l i n e s  i n  f o n t a n e l s  o n  t h e  b a b y ' s  p r e s e n t i n g  p a r t  

a n d  a n  a c t u a l  d e f o r m a t i o n  o f  t h e  s k i n  ~ 5 t h  

f o r m a t i o n  o f  edema o v e r  t h e  b a b y ' s  h e a d ,  t h e  

s c a l p .  

H o w  a b o u t  a m i s f o r m a t i o n  o f  t h e  f o r e h e a d ?  

T h a t ' s  a g e n e r a l  s t a t e m e n t ,  c o u n s e l o r .  14 

m i s f o r m a t i o n  o f  t h e  f o r e h e a d ,  t h e r e  i s  n o  

n o r m a l ,  w h a t  a n o r m a l  f o r e h e a d  l o o k s  l i k e  o n  

b i r t h .  I t h i n k  we a 3 1  h a v e  d i f f e r e n t  f o r e h e a d s .  

Eouid y o u  c o n s i d e r  t h e n  a d y s m o r p h i c  

p r e s e n t a t i o n  o f  t h e  f o r e h e a d  t o  b e  i n d i c a t i v e  o f  

t h i s  k i n d  o f  p r e s s u r e  w h i c h  w a s  e x c e s s i v e  o n  t h e  

b a b y ' s  h e a d ?  

N o .  A d y s m o r p h i c  w o u l d  a p p e a r  d i f f e r e n t l y .  

D o c t o r ,  i n s o f a r  a s  m e c o n i u m  i s  i n v o l v e d ,  we k n o w  

t h e  i n d i v i d u a l  --  

A s  f a r  a s  w h a t  i s  i n v o l v e d ?  
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N e c o n i u m .  T h e s e  i s  n o  q u e s t i o n  i t  was h e a v y  

m e c o n i u m  o n  d e l i v e r y  o f  R e b e k a h ,  w a s n ' t  t h a t  

r i g h t ?  

I ' m  s o r r y ,  s i r .  I d o n ' t  m e a n  t o  b e  r u d e ,  h u t  

m e c o n i u m .  

R i g h t .  

And t h e  q u e s t i o n  was was m e c o n i u m  f o u n d ?  Y e s .  

Was i t  i n  h e a v y  q u a n t i t i e s ?  

T h e  m e c o n i u m  was f o u n d  a t  t h e  c e s a r e a n  s e c t i o n  

a n d  t h e  q u a n t i t y  I'm n o t  s u r e .  T h e r e  w a s  e n o u g h  

o f  i t  s o  t h a t  a p p r o p r i a t e  a n d  i m m e d i a t e  

i n t u b a t i o n  i n  a t t e m p t i n g  t o  s u c k  o u t  t h a t  

m e c o n i u m  w a s  d o n e ,  I b e l i e v e ,  t h r e e  t i m e s .  

W h a t  d i d  t h a t  m e a n  t o  y o u  i n s o f a r  a s  w h e n  t h e  

m e c o n i u m  o c c u r r e d  f i r s t ;  d o e s  t h a t ,  g i v e  y o u  a n y  

i n d i c a t i o n ?  

Does w h a t  g i v e  m e  a n  i n d i c a t i o n  o f  w h e n  -- 

T h e  h e a v y  m e c o n i u m  w h i c h  was f o u n d .  

I t  c o u l d  h a v e  o c c u r r e d  -- w e l l ,  w e  k n o w ,  i f  t h e  

r e c o r d s  a r e  c o r r e c t ,  a t  8:QO a . m .  a r t i f i c i a l  

r u p t u r e  o f  m e m b r a n e s  i s  c l e a r  f l u i d ,  a n d  I d o n ' t .  

remember s e e i n g  a n y  n o t e  a b o u t  a n y  m e c o n i u m  

d u r i n g  t h e  l a b o r  i n  t h e  doctor's n o t e s  O F  t h e  

n u r s e s '  n o t e s  t h a t  I r e v i e w e d  u n t i l  c l e a r l y  

t h e r e  was m e c o n i u m  n o t e d  a t .  t h e  t i m e  o f  c e s a r e a n  
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s e c t  i n n ?  

R i g h t .  

R i g h t .  

T h e  b a b y  was g i v e n  t o  Dr. L e e ,  I b e l i e v e  a n d  - -  

I d o n ' t  k n o w  i t  i s  Dr. L e e .  T h e  p e d i a t r i c i a n s  

i n  t h e  room who i m m e d i a t e l y  i n t u b a t e d ,  w h i c h  i s  

t h e  i m p o r t a n t  p a r t  o f  t h e  m a n a g e m e n t  o f  t h e  

m e c o n i u m  h e r e .  I 

I f  i t ' s  f o u n d  at, d e l i v e r y ,  j t ' s  n o t  t h e r e  

a t  8:OO a n d  t h e r e  i s  n o  n o t e s  a l l  t h e  w a y  a l c n g  

t h e  l i n e  h e r e ,  1 c a n ' t  a n s w e r  t h e  q u e s t i o n .  7 

d o n ' t  k n o w  w h e n  t h e  m e c o n i u m  w a s  p a s s e d .  

M e c o n i u m  c a n  r e s u l t  f r o m  s t r e s s  o n  t h e  f e t u s ,  i s  

t h a t  r i g h t ?  

T h a t ' s  o n e  o f  t h e  c a u s e s ,  y e s .  

Did y o u  f i n d  a n y  e v i d e n c e  o f  s t r e s s  o n  t h e  f e t u s  

b e t w e e n  8 : O O  a . m .  i n  t h e  m o r n i n g  a n d  t h e  

d e l i v e r y  o f  t h e  c h i l d  a t  4 : 1 2  o r  4:14? 

Any s t r e s s  t h a t  h a s  me c o n c e r n e d  o r  a n y  s t r e s s ?  

Any s t r e s s .  

I f  we u s e  t h e  a p p e a r a n c e  o f  some j s o l a t e d  a n d  

n o n p e r s i s t e n t  early -- I ' m  s o r r y ,  l a t e  

d e c e l e r a t i o n s ,  t h e r e  a r e  a c o u p l e  o f  t h o s e  

s o m e w h e r e s  t h r o u g h  t h e r e .  

When d i d  t h e y  o c c u r ,  t . he  l a t e  d e c e l e r a t i o n s ?  
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A .  I ' m  n o t  sure, questionable where t h e y  are, what 

they are. 1 think if you g o  to p a n e l  --  

Counselor, can I go back? A r e  you asking 

me about decelerations, when deceleratjons a r e  

occurring, because I can go through h e r e  and 

p i c k  out. any of these. These a r e  isolated 

nonpersistent e a r l y  decelerations. 

Q. I would like to have you -- 

A. Do you want one particular or a series o €  a 

couple that y o u  w a n t  me to interpret? X don't 

know what you want me to do. 

Q. See, you have given an opinion that in readjng 

the monitoring strips you find 1-110 decelerations 

which cause you any concern, a m  I correct.? 

A .  That's correct. 

Q. A i l  right. And I want to test your opjnion hi7 

you going over and finding f o r  me each 

deceleration, where it is and tell me whether j t  

is early, whether it is late or whether it is 

variable or whether there is a beat-to-beat 

problem that you see s o  that I can take your 

opinion and have i t  matched a s  t.o what somebody 

else may think is a l a t e  deceleration, is an 

early deceleration, is a variable deceleration 
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i n  a b e t t e r  p o s i t i o n  t o  e v a l u a t e  y o u r  o p i n i o n ,  

s e e ?  

M R .  M U R P H Y :  C a n  T a s k  y o u  a 

q u e s t i o n ?  D o  y o u  w a n t  t o  m a t c h  2 t  w i t h  s o m e b o d y  

e l s e ' s ?  C a n  w e  m a t c h  it w i t h  at. l e a s t  t h e  

t i m e f r a m e  o f  Dr. A b r a m s o n ?  

M R .  I L E R :  N o .  I w a n t .  t o  k n o w  w h a t  

h i s  j u d g e m e n t  i s  o n  t h e s e  p a n e l s .  

D o  y o u  w a n t  m e  t o  s t a r t  i n  t h e  h e g i n n i n g  o f  T h e  

m o n i t o r  s t r i p .  

Yes, sir, t h a t  w o u l d  b e  w o n d e r f u l .  J u s t  r u n  

t h r o u g h  e a c h  o f  t h o s e  p l a t e s  s o  I c a n  u n d e r s t a n d  

t h e  f o u n d a t i o n  for y o u r  j u d g e m e n t .  

I t h o u g h t  y o u r  o r i g i n a l  q u e s t i o n  was w h e r e  y o u  

f o u n d  o m i n o u s ,  w h e r e  I f o u n d  o m i n o u s  

d e c e l e r a t i o n .  

N o .  I ' m  sorry. I w a n t  you to s t a r t  w j t h  t h e  

v e r y  f i r s t  p l a t e .  I t h i n k  y o u  s a i d  jt w a s  3 7 ?  

M R .  GOLDWASSER: Internal or 

e x t e r n a l  o r  b o t h ?  

M R .  I L E R :  I ' m  s t i c k i n g  w i t h  

i n t e r n a l .  

W e  h a v e  agreed t h a t  i n t , e r n a l  5 s  b e g i n n j n g  a t  
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3 7 .  N o w ,  d u r i n g  t h e  p e r i o d  -- do y o u  w a n t  m e  t o  

g o  3 7 ,  38, 39? 
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Q. T h a t ' s  i t ,  t h a t ' s  e x a c t l y  r i g h t .  

A .  O k a y .  3 7 ,  t h e r e  i s  a p a t t . e r n  o f  r e a c t j v e  

t a c h y c a r d i a  p r o b a b l y  d u e  t o  t h e  p l a c e m e n t  o f  t h e  

i n t e r n a l  e l e c t r o d e .  

Q .  O k a y .  

A .  You w i i n t  a n  i n t e r p r e t a t i o n  o f  s i g n i f i c a n c e  t o  

t h e  f e t u s ?  

Q .  No. 

A .  O r  d o  y o u  j u s t  w a n t  c l a s s i f i c a t i o n ?  

Q .  J u s t  t e l l  m e  w h a t  y o u r  t h i n k i n g  i s  w i t h  P l a t e  

3 8 .  I f  y o u  w a n t  t o  c o m m e n t  g o  ahead. 

A .  E x c e l l e n t  c o n d i t i o n  o f  t h e  b a b y .  

& .  A l l  r i g h t .  

A .  T h e  r e a c t i v i t y  c o n t i n u e s  t h r o u g h  3 8 ,  3 9 ,  4 0 .  

B a s e l i n e  h e a r t  r a t e  i s  1 5 0  w i t h  g o o d  c h a r t e d  

long t e r n  b e a t - t o - b e a t  v a r i a b i l i t y .  P a n e l  4 1  

may h a v e  a n  e a r l y  d e c e l e r a t i o n .  4 2 ,  a n  e a r l y  

d e c e l e r a t i o n  b u t  t h e  r e a c t i v e  t a c h y c a r d i a  

c o n t i n u e s  r e f l e c t i n g  n o  c o n c e r n  o n  my p a r t  f o r  

t h e  f e t . a l  c o n d i t i o n .  

P a n e l  4 5  a n d  4 6  s h o w s  -- 

Q .  W h a t  h a p p e n e d  t o  4 3  a n d  4 4 ?  

A .  4 3  a n d  44? 

Q. Y e s .  

A .  4 3  i s ,  I t h i n k  I j u s t  s a i d ,  h a s  a n  e a r l y  
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Q. 

A .  

Q. 

A .  

8 -  

A .  

8. 

A .  

& .  

A .  

Q .  

N o .  6 5 ,  6 6  a n d  6 7  t h e  h e a r t  r a t e  l o o k s  f i n c  t o  

K e f  

T was just i n t e r r s e d  i n  k . i ! o x ; ? s g  --  

Y o u  want t o  k n o w  ~ h e : :  t h e  d e c e l e r a t i o n  a r ~ ?  

Y P S .  .i w a n t  yo11 t-o l o o k  t h r n u g f i  a 1 7  o f  t h e s e .  

You w a n t  m e  t o  g o  t h r o u g h  anti j d e n t i f y  ~ n i y  t h e  

6 ~ r e l e r a t j o n s ?  

J t h o u g h t  t h a t ’ s  w l l a P  y o u  were d r t 5 n g .  

T i h t - m g h t  y o u  w a n t e d  me t o  loo’n a t  e a c h  p a n p i  

a n d  g i v e  y o u  a n  i n t e r p r e t a t i o n .  

No. W h a t  T want from y o u ,  T I o c ~ c ) ~ ,  i s  y o u r  

d e c e l e r a t i o n s ,  y o u r  v a r i a b l e s ,  y o i i r  lates, 

t h a t ’ s  a 1 3  I w a n t .  

- 
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A .  T h e  o m i n o u s  s t u f f ,  y o u  d o n ' t  w a n t  t h e  

i n n o c u o u s ?  

Q. L i s t e n  t o  m e  c a r e f u l l y .  W h a t  y o u  c a l l  o m j n o u s  

s o m e  o t h e r  p h y s i c i a n  may n o t  t h i n k  i t ' s  

o m i n o u s .  You m a y  l o o k  a t  a n  e a r l y  d e c e l e r a t i ~ n  

a n d  s o m e b o d y  e l s e  may l o o k  a t  i t  a n d  s a y  t h a t ' s  

a l a t e  d e c e l e r a t i o n .  

A .  F a i r  e n o u g h .  

Q. S o  w h a t  I ' m  t r y i n g  t o  ge t ,  f r o m  y o u  i s  y o u r  

o p i n i o n  o n  e a c h  p l a t e  t h a t  y o u  c o n s i d e r  t o  h e  a 

d e c e l e r a t i o n  o r  a v a r i a b l e  s o  I c a n  s a y  t h i s  j s  

w h a t  Dr. Mann s a y s  a b o u t  t h i s ,  s e e .  

So  w e  a r e  -- a p p a r e n t l y  6 5 ,  66 a n d  6 7  are 

o k a y ,  y o u  w o u l d n ' t  i n c l u d e  t h o s e  a s  a 

d e c e l e r a t i o n .  O k a y .  J u s t  i f  y o u  w a n t  to j u s t  

g o  r i g h t  a h e a d .  

A .  P a n e l  7 3 ,  m a y b e  t h e r e  i s  a n  e a r l y  d e c e l e r a t i o n  

t h e r e .  7 4  may b e  a m i l d  e a r l y .  Good r e a c t i v e  

t a c h y c a r d i a  t h r o u g h o u t  h e r e  a t ,  7 7 ,  7 8 ,  7 9 .  

Q. T h e y ' r e  n o r m a l  t h e n  o r  a r e  t h e y  t a c h y s ?  

A .  N o ,  t h o s e  a r e  n i c e  r e a c t i v e  t a c h y c a r d i a s .  T h o s e  

a r e  r e a s s u r i n g .  

Q .  W i t h o u t  t h e  c h a r a c t , e r i z a t i o n ,  b e c a u s e  i t ' s  

c o n f u s i n g  m e ,  a b o u t  y o u r  r e a s s u r a n c e ,  t h e  o n l y  

t h i n g  I w a n t  t o  k n o w  i s  a r e  t h e y  e v i d e n c e  o f  
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Q .  O k a y .  W h a t  p a n e i  a r e  we on n o w ?  

A .  N e  are u p  a t  P a n e l  9 8 .  



4 

5 

6 

1 0  

t 

1 1  

1 2  

1 3  

1 4  

15 

1 6  

17 

18 

1 9  

2 0  

21 

2 2  

2 4  

2 5  

8 8  

Q .  What h a p p e n e d  f r o m  7 4  t o  8 6 ?  

MR. G O L D W B S S E R :  Y o u  j u s t  t o l d  h i m  

t o  go  t h r o u g h ,  D o n .  

M R .  MURPHY: You s a i d  j u s t  telJ m e  

w h e n  t h e r e  i s  a d e c e l e r a t i o n .  

Q. M y  q u e s t i o n  i s  i s  there a n y t h i n g  o n  7 4  t o  8 8 .  

M R .  M U R P H Y :  He s a i d  o n  7 4  t h e r e  

m i g h t  b e  a s l i g h t  m i l d  d e c e l e r a t i o n .  

M R .  I L E R :  I h a v e  a m i l d  e a r l y  

m a y b e .  N o w  t h a t ' s  t h e  l a s t  r e c o r d  I h a v e .  

A .  P a n e l  8 4  t h e r e  i s  a d e c e l e r a t i o n  t h a t  c a n n o t  b e  

d e t e r m i n e d  b e c a u s e  t h e r e  i s  t e m p o r a r y  

d i s c o n t i n u a t i o n  o f  t h e  t o c o .  

Q. D o c t o r ,  w o u l d  y o u  l i s t e n  t o  m e  f o r  j u s t .  a 

m i n u t e ?  B e t w e e n  P a n e l  7 4  a n d  8 8  i s  t h e r e  

a n y t h i n g  t h e r e  i n s o f a r  a s  a d e c e l e r a t i o n ?  

M R .  GOLDWASSER: D o n ,  y o u  h a v e  g o t  

t o  get y o u r  a c t  t o g e t h e r .  

M R .  MURPHY: I t  w o u l d  h e  n i c e  i f  

y o u  l i s t e n  t o  y o u r  own q u e s t i o n .  You a s k e d  h i m  

t.o g o  t h r o u g h  a n d  call t o  y o u r  a t t e n t i o n  w h e n  h e  

h a s  s e e n  a d e c e l e r a t i o n  s o  h e  h a s  g o n e  f r o m  7 4  

t o  8 4 .  

Q .  T h a t ' s  my o n l y  q u e s t i o n .  T h e r e  a r e  n o n e  bet,wee:n 

7 4  a n d  88. I'm j u s t  c o n f i r m i n g  a p o i n t .  A m  I 
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r i g h t ?  

A .  Y e s ,  o t h e r  t h a n  t h e  s u g g e s t i o n  o f  m a y b e  a f e w  

e a r l y ,  m i l d  e a r l y  d e c e l e r a t i o n s .  

Q. And w h e n  a r e  t h o s e ,  w h a t  p a n e l s  s h o w  me m i l d  

e a r l y  d e c e l e r a t i o n ?  T h a t ' s  w h a t  I w a n t .  

A ,  7 8 .  M a y b e  7 7 .  

Q. O k a y .  

A .  N O W ,  c o u n s e l o r ,  w h e r e  are w e ?  

Q .  I ' m  a t  p a n e l  7 8 .  

A .  My i n s t r u c t i o n s  now a r e  t o  g o  t o  t h e  n e x t  

d e c e l e r a t i o n ?  

Q .  Wait a m i n u t e .  H a n g  o n  a m i n u t e  h e r e .  You s e e  

w h a t  I w a n t  f r o m  y o u ,  d o c t o r ,  i s  a s  y o u  g o  

t h r o u g h  t h e s e  p a n e l s ,  a n d  w e  a r e  n o w  a t  7 8 ,  w h a t  

I w a n t  i s  y o u r  o p i n i o n  O R  e a c h  o f  t h e  p a n e l s  a s  

t o  w h e t h e r  l i k e  P a n e l  7 9  o r  8 0  o r  8 1 ,  w h i c h  w i l l  

f o l l o w ,  i n d i c a t e  some k i n d  o f  a d e c e l e r a t i o n ,  a 

b e a t - t o - b e a t  v a r i a b i l i t y  o r  a l a t e  o r  e a r l y  

d e c e l e r a t i o n  i n  your j u d g e m e n t  s o  t h a t  w h e n  I 

f i n i s h  a l l  o f  t h e  p a n e l s  1'31 k n o w  w h a t  y o u r  

o p i n i o n  i s  a s  t o  e a c h  p a n e l  a s  t o  w h e t h e r  t h e y  

s h o w  a d e c e l e r a t i o n  w h i c h  i s  e i t h e r  a l a t e  o n e  

o r  i s  a n  e a r l y  o n e  o r  i s  a m i l d  e a r l y  o r  i s  a 

m i l d  l a t e  o r  i s  a v a r i a b l e .  

A .  E a r l i e s ,  l a t e s  a n d  v a r i a b l e s  w i t h  m i l d  m o d e r a t e  



Q *  

k .  

Q .  

A ,  

8. 

k .  K O ,  s i r .  

8 .  83? 

F .  T h e r e  i s  s o m ~ t h i n g  h e 7 - e  on 8 3  b r i t  there i s  rir: 

c o n t r a c t i o n ,  s o  t h e r e  i s  a v e r y  m i i d  s n m ~ t l : i n g ,  

some t y p p  o f  d e t e l e r a t i n n .  

Q .  Y n u  r a n ' t  i d e r i t i f y  w h e t h e r  i t ' s  e a r l y  or l a t e ?  
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A .  8 3 .  

Q. A l l  r i g h t .  H o w  a b o u t  P a n e l  8 4 ?  

A .  8 4  t h e r e  i s  a d e c e l e r a t i o n .  

Q. And h o w  l o n g  d o e s  i t  l a s t ?  

i A .  T h a t ' s  a p p r o x i m a t . e l y  a m i n u t e  -- n o ,  t w o  

Q. 

A .  

e .  
A .  

Q. 

A .  

a .  
A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

c e n t i m e t e r s ,  a b o u t  4 5  s e c o n d s .  

O k a y .  And t h e  n e x t  p a n e l ,  P a n e l  N u m b e r  8 5 ?  

8 5 ,  n o  d e c e l e r a t i o n .  

8 6 ?  

T h e r e  i s ,  f r o m  8 6  t h e r e  i s  a n  i n c r e a s e  i n  

t h i s  -- y o u  d o n ' t  w a n t  me t o  c o m m e n t  o n  t h a t .  

T h a t ' s  a l l  r i g h t .  C o m m e n t .  

T h e r e  i s  n o  s p e c i f i c  d e c e l e r a t i o n .  

On 8 6 ?  

C o r r e c t .  

8 7 ?  

M a y b e  m i l d  e a r l y .  

8 8 ?  

No, s i r .  

89? 

N o ,  sir. 

P O ?  

No, sir. 

91? 

91 i s  where 1 w o u l d  h a v e  gone t o  3 €  I h a d  g o n e  
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s p e c i f i c a l l y  t o  t h e  w a y  we s t a r t e d  t h i s .  T h e s e  

h a v e  --  i t ' s  h a r d  t o  c l a s s i f y  t h e s e .  

Q .  W h e n  y o u  s a y  t h e s e ,  d o  y o u  m e a n  P I ,  9 2 ,  9 3 ?  

A .  9 1 ,  9 2 ,  9 3 .  

(2. O k a y .  

A .  T h e r e  a r e  j u s t  t h r e e  o f  t h e m  a n d  t h e n  5 4 ,  9FjP 9 6  

other t h a n  a 1 6 0  b e a t  p e r  m i n u t e  b a s e l i n e  h e a r t  

r a t e  w i t h  g o o d  b e a t - t o - b e a t  v a r i a b i l i t y ,  y o u  

d o n  t s e e  t h e m  

Q .  I'm c o n f u s e d .  S t a r t  m e  b a c k ,  d o c t o r ,  w i t h  P a n e !  

N u m b e r  91. D o  y o u  s e e  a n y  d e c e l e r a t i o n s  o n  9 1 ,  

9 2  a n d  9 3 ?  

A .  Y e s ,  s i r .  

Q .  H o w  d o  y o u  c l a s s i f y  t h e m ?  

A .  I w o u l d  c l a s s i f y  t h e m  a s  e a r l y  d e c e l e r a t i o n s .  

Q. A l l  r i g h t .  And t h e n  w i t h  9 4 ,  9 S  a n d  96 ,  a r e  

t h e r e  a n y  d e c e l e r a t i o n s  i n  t h o s e  p a n e l s ?  

A .  N o .  

Q. And a r e  t h e r e  a n y  v a r i a b i l i t i e s  i n  t h o s e  

p a n e l s ?  

M R .  MURPHY: I'm t r y i n g  to figure 

o u t  w h a t  h e  i s  a s k i n g .  Any  v a r i a b l e  

d e c e l e r a t i o n s ?  

M R .  ILER: Yes,  r i g h t .  

A .  T h e r e  i s  o n  P a n e l  9 3  a d e c e l e r a t i o n  w h i c h  
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104, again mild e a r l y .  1 0 5 ,  no 
~ 

I I deceleration. 106, a nice -- s o r r y .  I'm not 

93 

doesn't really fit into any classification. T t  

might very well b e  a v a r i a b l e ,  somebody might 

call it a deceleration, somebody might c a l l  the 

91, 9 2  a mild deceleration. It. would have no 

significance to me because it does not persist. 

Q. Your next panel would be? 

A .  9 4 ,  9 5  no deceleration. 9 6 ,  97, 9 8 ,  99 no 

deceleration. 

Q. Okay. And the next ones? 

A .  Where were we? 

M R .  M U R P H Y :  99 YOU left o f f .  

A .  99, n o  deceleration.. 100, maybe a mild early 

maybe in 101 or just o v e r  the hundred mark maybe 

a mild early, 1 0 0  -- y o u  don't w a n t  

accelerations. 

102 has a little acceleration. M a y b e  a 

little deceleration as an early, I ' m  not sure 

whether that's j u s t  not normal changes. 103, 

maybe a mild early. 104, m i l d  early. 

In each of these my determination of them 

being an early is that they return to the 

baseline heart rate by the time the pressuse has 

reoccurred, has returned to baseline. 
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s u p p o s e d  t o  i d e n t i f y  a c c e l e r a t i o n  p a t , t e r n s .  

Q. Y o u  c a n  i f  y o u  w a n t  t o .  I f  y o u  w a n t .  to o f f e r  i t .  

i n  g o  a h e a d .  

A .  1 0 7 ,  i t ' s  h a r d  t o  t e l l  b e c a u s e  t h e  u t e r i n e  

c o n t r a c t i o n  i s  n o t  r e c o r d i n g  w e l l .  A g a i n  I 

w o u l d  s a y  t h a t ' s  a n  e a r l y ,  t h o u g h .  

Q. Mhy i s n ' t  t h e  u t e r i n e  c o n t r a c t i o n  r e c o r d i n g  

w e l l ?  

A .  Well ,  t h i s  h a p p e n s  from t i m e  t o  t i m e .  It 

d e p e n d s  u p o n  t h e  p r e s s u r e  b e i n g  r e f l e c t e d  i n  a 

t u b e  t h a t ' s  p a s s e d  i n t o  t h e  u t e r i n e  c a v i t y  a n d  

t h a t  t u b e  v e r y  f r e q u e n t l y  g e t s  b l o c . k e d ,  y o u  h a v e  

t o  f l u s h  i t  t h r o u g h .  T h i s  i s  a v e r y  f r e q u e n t  

o c c u r r e n c e .  

I b e l i e v e  a t  t h i s  p o i n t  a l r e a d y  s h e  i s  now 

p u s h i n g .  

Q .  W h a t  t i m e  w o u l d  t h a t  b e ?  

A .  We're a t  P a n e l  1 0 8 .  1 1 0 ,  w e  a r e  b e g i n n i n g  to 

s e e ,  we ' r e  a b o u t  2 : 0 0 ,  I b e l i e v e ,  s i r ,  a n d  from 

t h i s  p o i n t  f o r w a r d  w e  h a v e  m u l t i p l e  -- l e t  m e  b e  

a l i t t l e  more s p e c i f i c .  

P a n e l  1 0 8  t o  P a n e l  113  we s e e  d e c e l e r a t i o n s  

t h a t  s o m e b o d y  m i g h t  c a l l  e a r l i e s ,  s o m e b o d y  may  

c a l l  t h e m  v a r i a b l e s .  T h e y  a r e  n o t  l a t e  

d e c e l e r a t i o n s .  
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Q .  

A .  

Q. 

A .  

Q .  

A .  

Q .  

A .  

A .  

Q .  

52. 

A .  

95  

O k a y .  

P a n e l  1 1 3  -- I ' m  s o r r y .  P a n e l  134 t o ,  t h r o u g h  

P a n e l  1 1 7  i s  v e r y  r e a s s u r i n g .  T h e s e  i s  a n  

a c c e l e r a t i o n  p a t t e r n .  I ' m  s o r r y .  

A l l  r i g h t .  T h e r e  i s  a n  a c c e l e r a t i o n  p a t t e r n .  

1 1 7 ,  y o u  h a v e  g o t  some m o d e r a t e  e a r l y  o r  

v a r i a b l e ,  i t ' s  v e r y  h a r d  t o  d i s t i n g u i s h  t h e s e .  

I t  i s  n o t  a n  u n c o m m o n  p a t t e r n  w h e n  a lady i s  

p u s h i n g  i n  t h e  s e c o n d  s t a g e  o f  l a b o r ,  t h e s e  a r e  

n o t  d e e p  d e c e l e r a t i o n s ,  t h e r e  i s  a good r e t u r n  

t o  b a s e l i n e  i n  b e t . w e e n  t h e m  w i t h  good 

b e a t - t o - b e a t .  

W h a t  i s  y o u r  c o n c l u s i o n ?  

My c o n c l u s i o n  i s  t h a t  -- 

1 1 4  t o  1 1 7  a r e  o k a y ,  m o d e r a t e ,  e a r l i e s  o r  w h a t ?  

1 1 4  t o  1 1 7 ?  

MR. M U R P H Y :  H e  h a s  c o m m e n t . e d .  

I b e l i e v e  w e  j u s t  c o m m e n t e d  o n .  

W h a t  was --  

MR. M U R P H Y :  1 '17 t .o  s o m e t . h i n g .  

T o  w h a t ,  s i r ?  

1 1 7  -- t h e  r e a s o n  t h a t  I g e t  i n t o  l o o k i n g  a t ,  t h e  

p a t t e r n  o f  p a n e l s ,  a n u m b e r  of  p a n e l s  i s  b e c a u s e  

n o  i n t e r p r e t a t i o n  o f  a m o n i t o r ,  o f  t h e  monjtor 

h e a r t  r a t e  a n d  i t s  r e l a t i o n s h i p  t o  c o n t r a c t i o n s  
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c a n  b e  m a d e  b y  o n e  p a n e l .  Y o u  h a v e  t o  l o o k  a t  a 

p r o f i l e  o f  t h e s e .  

Q. 

A .  

Q .  

A .  

Q *  

A .  

Q. 

A .  

Q. 

A .  

Q. 

So y o u  a r e  l o o k i n g  f r o m  117? 

1 ' 4 7 .  

T o  w h e r e ?  

T o  b a s i c a l l y  t o  t h e  e n d .  

W h a t  w o u l d  t h e  e n d  b e ,  P a n e l  1 1 6 ?  

1 2 6 ,  s i r .  

W h a t  d o  y o u  s e e  i n  t h e r e ?  

I s e e  p e r i o d s  o f  early o r  m a y b e  they're v a r i a b l e  

d e c e l e r a t i o n s  t h a t  a t  mos t  a r e  o f  3 0 ,  4 0  h e a t s  

m a x i m u m ,  n e v e r  m u c h  below 1 2 0  b e a t s  p e r  m i n u r e ,  

T h e y  a l w a y s  r e c o v e r .  T h e r e  i s  g o o d  

b e a t - t o - b e a t .  T h e r e  c o n t i n u e s  t o  b e  s o m e  good 

r e a c t i v e  t a c h y c a r d i a  a n d  a c c e l e r a t i o n .  

s o  -- 

I'm n o t  p a r t i c u l a r l y  c o n c e r n e d  a b o u t  t h e  b a b y  a t  

t h i s  p o i n t .  

I n  c o n c l u d i n g ,  from P a n e l s  1 1 7  t o  P a n e l  5 2 6  y o u  

s e e  some o f  t h o s e  a s  b e i n g  e a r l y  a n d  v a r i a b l e  

d e c e l e r a t i o n s ,  i s  t h a t  t r u e ?  

a .  I s a i d  t h e y  m a y .  I d o n ' t  know w h a t  t h e y  a r e ,  

e a r l y  o r  v a r i a b l e s .  

Q .  You c a n n o t  t e l l  me w h a t  t h e y  a r e ?  

A .  I c a n  t e f l  y o u  w h a t  t h e y  a r e  n o t .  
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Q .  W h a t  a r e  t h e y  n o t ?  

A .  T h e y  a r e  n o t  l a t e  decelerations. 

Q. O k a y .  

A .  And t h e y  a r e  n o t  s e v e r e  v a r i a b l e  d e c e l e r a t i o n s .  

Q .  O k a y .  T h a t ' s  f i n e .  N o w  w e  h a v e  c o n c l u d e d  w i t h  

t h e  m o n i t o r i n g  s t r i p ,  d o c t o r ,  a n d  I w a n t  t o  t a k e  

a t e n  m i n u t e  b r e a k  f o r  j u s t  a m i n u t e  a n d  s e e  how 

f a r  w e  h a v e  t o  g o .  

( T h e r e u p o n ,  a r e c e s s  w a s  h a d . )  

- - - - 

Q .  O k a y .  Let's g o  t o  t h e  d o c t o r ' s  n o t e s ,  5 f  you 

w o u l d ,  d o c t o r .  T h e s e  a r e  E x h i b i t  N o .  1 ,  t h e y  

a r e  y o u r  n o t e s  t h a t  y o u  m a d e  d u r i n g  y o u r  s e v i e M  

o f  t h i s  c a s e .  On page, i t  l o o k s  l i k e  t h e  s e c o n d  

page  u n d e r  o r d e r s ,  w h i c h  a r e  o r d e r s  t h a t  y o n  

h a v e  m a r k e d ,  I c a n ' t  r e a d  t h e  f i r s t  l i n e  a f t e r  

o r d e r s ,  

A .  T h e s e  a r e  j u s t  some n o t a t i o n s  f r o m  t h e  e x t e r n a l  

m o n i t o r s .  2 0  m i n u t e s  e v e r y  t w o  h o u r s .  

Q. W h a t  d o e s  t h a t  m e a n ?  Was t h a t  t h e  o r d e r s  t h e  

d o c t o r  m a d e ?  

A. Yes. 

Q .  T h a t  was d o n e ,  r i g h t ?  

A .  I n  f a c t ,  I d o n ' t  k n o w  w h a t  t i m e  t h a t  refers t o  
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b u t  she h a d  a continuous monitor o n .  

Q. The next line, Pitocin begun a t ,  two? 

A .  Two milliunits per minute. 

Q. Underneath that it says what? 

A.  Mefoxin at cesarean section. It's an 

antibiotic. 

Q. Then you have an asterisk and jt says what? 

A .  It s a y s  there is an order €or activity .in the 

postoperative orders ad lib, and I s a y  

I 

I 

inappropriate. 

Q .  What is that, what do you  mean by that.? 

A .  Why did 1 write inappropriate? 

Q. What does the whole thing mean? Nhy did you 

write inappropriate and -- 

A .  The order was written for activity ad lib a s  the 

patient wanted to get up and walk around, and my 

feeling was that she h a d  a spiilal headache and 1 

j u s t  as soon her not up walking all over the 

place. Inappropriate. Deviation from standard 

of care, no, just not appropriate. 

Q. A t  the t o p  of the Page 2 you have got w h a t  looks 

to be with an asterisk, it's got FHT, fetal 

heart rate, is that mild late decels? 

A .  Correct. That's f rom the nurses' notes. 

(2.  Okay. That's when you believe s h e  was given 
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o x y g e n  a n d  t u r n e d  o n  h e r  l e f t  s i d e ?  

A .  I b e l i e v e  s o .  

Q. T h a t ' s  a p p r o p r i a t e  f o r  a l a t e  d e c e l e r a t i o n ,  

t h a t ' s  w h a t  y o u  s h o u l d  d o  o r  n o t ,  i t  d o e s n ' t  

m a k e  a n y  d i f f e r e n c e ?  

A .  I t ' s  n o t .  i n a p p r o p r i a t e .  Y e s ,  i t ' s  a p p r o p r i a t e ,  

Q .  I s  i t  n e c e s s a r y  t o  t u r n  t h e  p a t i e n t  o n  t h e  l e f t  

s i d e  a n d  g i v e  h e r  0 2  a f t e r  a c o u p l e  o f  l a t e  

d e c e l  s ?  

A .  You m e a n  i n  g e n e r a l ?  

Q. Yes. I s  jt r e q u i r e d ?  Do y o u  d o  i t ?  

A .  Yes. 

M R .  I L E R :  P a t ,  I h a v e  t r o u b l e  

r e a d i n g  a l l  o f  h i s  w r i t i n g .  D o  y o u  w a n t  h i m  t o  

t r a n s c r i b e  t h i s  a n d  s e n d  it t o  y o u  or d o  y o u  

u n d e r s t a n d  i t  a l l ?  

M R .  MURPHY: I h a v e n ' t  r e a d  i t .  

all. 

M R .  I L E R :  I'm h a v i n g  a l i t t . l e  

t r o u b l e  r e a d i n g  i t  a n d  I d o n ' t  k n o w  w h e t h e r  I 

s h o u l d  t a k e  t h e  t ime  t o  g o  t h r o u g h  h i s  n o t e s ,  

m a y b e  t h a t  w o u l d  b e  a c t u a l l y  e a s i e r .  

A .  A c t u a l l y  y o u  are d o i n g  a w o n d e r f u l  j o b  o f  

~ 

r e a d i n g  my w r i t i n g ,  counselor. 

Q. I j u s t  d o n ' t  w a n t ,  t o  m i s i n t e r p r e t .  
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M R .  M U R P H Y :  Why d o n ' t  w e  d o  t h i s ,  

a t  t h e  o u t s i d e  i f  t h e r e  a r e  p a r t i c u j a r  t h i n g s  

t h a t  y o u  s a y ,  I d o n ' t  k n o w  w h a t  t h a t  m e a n s ,  c a l l  

m e  a n d  1'11 c a l l  nr. Mann a n d  I ' l l  g e t  h a c k  t o  

y o u .  I'm n o t  g o i n g  t o  i m p o s e  o n  h i m  t o  s i t  down  

a n d  d i c t a t e  t h i s  f o r  u s .  

Q .  On t h e  f i r s t  p a g e  a t  t h i s  p o i n t  w h e r e  i t  s a y s  -- 

A .  U t e r i n e  s i z e  e q u a l  1 4  w e e k s .  

Q. W e  a l r e a d y  g o t  t h a t .  N o  a l l e r g i e s ?  

A .  A l l e r g i e s  E r y t h r o m y c i n ,  c o d e i n e .  T h i s  i s  a l l  

taken from t h e  -- 

Q .  T h e  h o s p i t a l  r e c o r d ?  

A .  T h e r e  i s  n o t h i n g  t h a t  a p p e a r s  O R  t h e  f i r s t  t w o  

p a g e s  o t h e r  t h a n  w h a t  y o u  h a v e  identjfied a s  

o r d e r  f o r  a c t i v i t y  a d  l i b  -- 

$2. O k a y .  

A .  --  t h a t  i s  n o t  i n  t h e  c h a r t  somewheres a n d  a t  

some p o i n t  I p u t  it i n t o  my n o t e s .  

(1. O k a y .  D o  you k n o w  D r .  S c h w a r t z ?  

A .  N o ,  I d o  n o t .  

Q. D r .  N u d e l m a n ?  

A. N o .  

Q. D o  y o u  d o  a n y  w o r k  a t  M t .  S i n a ' i ?  

A .  N o ,  s i r .  

Q .  T h e  second l a s t  p a g e ,  w o u l d  y o u  t u r n  t.o t h a t ,  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

I 1  

1 2  

1 3  

1 4  

15 

1 6  

17 

18 

1 9  

2 0  

21 

2 2  

23 

2 4  

2 5  

1 0 s  

d o c t o r ?  

A .  S e c o n d  t o  l a s t  p a g e ?  

M R .  MURPHY: E x h i b i t  5 ,  D o n ?  

A .  O k a y .  

Q .  On 5 t h e r e  a r e  some n o t e s  h e r e  t h a t  s a y ,  I ‘ t h j n k  

i t  s a y s  o m i n o u s  d e c e l e r a t i o n s ?  

A .  N o ,  s i r .  T h a t  s a y s ,  r i g h t  t h e r e  i t  s a y s  

g u s h i n g ,  d e c e l e r a t i o n s ,  a c c e l e r a t i o n s ,  a n d  i t  

s a y s  n o  b r a d y c a r d i a  o r  o m i n o u s  d e c e l e r a t i o n s .  

Q .  O k a y .  4:14 y o u  h a v e  m a r k e d  a s  t h e  d e l i v e r y  o n  

t h a t  p age?  

A .  R i g h t .  

Q .  U n d e r  t h e  s u m m a r y  p o r t i o n ?  

A .  Y e s ,  s i r .  

Q .  W h a t  i s  t h e  f i r s t  t h i n g  i t  s a y s ,  n u m b e r  l ?  

A .  I t  s a y s  n e e d  c o r d  g a s e s .  

Q. M h o  n e e d s  cord g a s e s ?  

A .  We n e e d  to, need t o  i n q u i r e  o f  w h e t h e r  

were co rd  g a s e s  obtained. 

Q .  w h y ?  Why d o  y o u  n e e d  t h e  c o r d  g a s e s ?  

A .  I t ’ s  n o t  t h a t  I n e e d  t h e  c o r d  g a s e s .  I t  w o u l d  

b e  a q u e s t i o n  o f  -- o n  P a g e  3 1 w r i t e  t h e  s a m e  

t h i n g  u p  t h e r e ,  q u e s t i o n  mark r e s u l t  o f  c o r d  

b l o o d  g a s e s .  

Q. Yes.  
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A .  I'd like to k n o w  i f  cord b l o o d  g a s e s  were d o n e  

a n d  w h a t  t h e  r e s u l t  w a s  t o  h e l p  ne i n t e r p r e t  t h e  

c a s e .  

Q .  Yes. And w h a t  will cord g a s e s  g i v e  y o u ?  

A .  C o r d  b l o o d  g a s e s  w i l l  g i v e  m e  t h e  pH, t h e  PCO2 

a n d  t h e  P02. 

Q .  A I 1  r i g h t .  And t h a t  w o u l d  b e  d u r i n g  l a b o r ?  

A .  No, s i r .  

Q. During? 

A .  C o r d .  T h a t ' s  - -  c o r d  i s  o n l y  i n  t h e  n e w b o r n  

p e r i o d .  

Q .  And d i d  you e v e r  g e t  those? 

A .  1 b e l i e v e  f was told t h a t  t h e y  were not d o n e .  

Q. O k a y .  And s o ,  t h e r e f o r e ,  w h a t  i n f o r m a t i o n  c a n  

y o u  n o t  h a v e  b e c a u s e  t h e r e  i s  n o  c o r d  g a s e s  

d o n e ?  

A .  I c a n n o t  h a v e  t h e  i n f o r m a t j o n  o f  t h e  pH, P O 2  a n d  

P O C 2  o n  t h e  c o r d  o n  d e l i v e r y .  

Q. W h a t ,  w o u l d  t h o s e  relate a s  t o  w h e t h e r  t h e  c h j l d  

was a c i d o t i c ?  

A .  T h a t ' s  c o r r e c t .  

Q .  N u m b e r  1 u n d e r  s u m m a r y ,  w o u l d  y o u  t e 3 1  m e  what. 

t h a t  i s ?  

A .  I t  s a y s  l a b o r  a n d  d e l i v e r y  m a n a g e m e n t .  o k a y .  

Q .  O k a y .  And N u m b e r  3? 
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Monitor, it says occasional earlies, mild, few 

variables, not persistent. 

Okay. Number 4? 

It says no encephalopathjc picture. 

What d o e s  that mean? 

It means the newborn d i d  not have any picture 

that was suggestive of hypoxic encephalopathy. 

And then Number 5 ?  

I t  says dysmorphic picture. 

What does dysmorphic mean? 

Dysmorphic means abnormalities in the morphology 

of the individual. 

Okay. And what do you have under that? 

I have - -  these are a l l  from the notes of people 

that are written here. Hypontonia, questionable 

hearing loss, hemivertebra. 

Okay. And then Number 6? 

It s a y s  syncope dash dizziness and postpartum 

seizure. The question I'm asking was t h e  

mother's problem, was any further follow-up done 

and what, is this related. 

O k a y .  And then the last jtem, Number 7 s a y s  

what? 

Defendable. 

Do you mean defendable suit? 



Correct. 

When were these notes made? Is there ti date on 

any of these? 

Oh, boy. 

We know that there has b e e n  correspondence. 

M R .  MURPHY: Check when I sent y o u  

the records and we will know it's from that 

point forward. 

November 13th' 1 9 8 6  1 received the records. 

Did you receive any other reports from any other 

physicians to review? 

In this case? 

Yes. 

I have s a i d  I have the deposition of Dr. 

Schwartz, the deposition of Dr. Abramson. Is 

that right, Dr. Abramson? 

Y e s .  

And the written report of Dr. Scher, since 1 

reviewed, made these notes. 

O k a y .  But before, as you were gojng through t h e  

c a s e  did you get in any other medical r e p o r t s ?  

D i d  you get Dr. Milley's report to read? no y o u  

know w h o  he is? 

Could you spell it? 

M 1 L L E Y. From Pittsburgh. 
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A .  No. 

8. Did you get Dr. Scher's report.? 

A .  Yes,  I think I said that. 

Q. Did you get any other doctor's reports to 

review? 

A .  What I have reviewed for the case S s  what we 

went over in m y  opinion letter of June 8th and 

since then Dr. Schwartz, Abramson and Scher. 

Q. Okay. Are there any medical textbooks t h a t  you 

consider to b e  authoritative in t h e  f i e l d  of 

obstetrics and gynecology? 

A .  No, sir. 

Q. Do you use any textbooks when you teach your 

residents? 

A .  B i l l  I refer to a textbook f r o m  time to time for 

information regarding one thing or another. 

Q. Yes .  That's the question, w e l l ,  it wasn't, h u t  

I ' l l  take your question. 

A .  Y e s .  

Q. Which one? 

A. Which one? 

Q. Ones, one or which book or books would y o u  refer 

to? 

A .  We would refer to many of the textbooks o f  

obstetrics a n d  gynecology because on many i s s u e s  
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you are in California you may use Drs. Creasy 

and Resnik's. 

Q .  How about C a s e  Western Reserve? 

A .  I really don't know which textbook we u s e d .  W e  

usually, because of the c o s t  of these b o o k s ,  

u s u a 3 l y  use them as a resource for the students 

a n d  the students will pick up their information 

from the series o f  lectures that we give in some 

condensed form or a curriculum type of book and 

then refer in our library to any of the several 

books that I mentioned and others for more 

detailed information. And more particularly 

they and u s ,  residents and faculty refer to the 

literature, the present literature and p a s t  

literature, journals for information. 

M R .  I L , E R :  I think those are a l l  

the questions I have of  the doctor at this time, 

and I thank you and a s k  for a waiver o f  

signature. 

M R .  MURPHY: When i t ' s  written up 

I'd like you to review it and then we will 

decide whether you want to waive it o r  if you 

think something is inaccurate we can m a k e  a 

change and we can indicate why. 

T H E  WITNESS: You don't want 11s to 
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w a i v e ?  

M R .  M U R F H Y :  No. 

T H E  WITNESS: O k a y .  

L E O N  I. M A I J N ,  M.D. 
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C E R T I F I C A T E  

T h e  S t a t e  o f  O h i o ,  1 S S :  
C o u n t y  o f  C u y a h o g a . )  

I ,  Dawn M .  H a g e s t r o m ,  a N o t a r y  P u h l j c  
w i t h i n  a n d  for t h e  S t a t e  o f  O h i o ,  a u t h o r i z e d  t o  
a d m i n i s t e r  o a t h s  a n d  t o  t a k e  a n d  c e r t i f y  
d e p o s i t i o n s ,  d o  h e r e b y  c e r t i f y  t h a t  t h e  
a b o v e - n a m e d  L E O N  I .  M A N N ,  M . D . ,  w a s  b y  m e ,  
b e f o r e  t h e  g i v i n g  o f  h i s  d e p o s i t i o n ,  f i r s t  d u l y  
s w o r n  t o  t e s t i f y  t h e  t r u t h ,  t h e  w h o l e  t r u t h ,  a n d  
n o t h i n g  b u t  t h e  t r u t h ;  t h a t  t h e  d e p o s i t i o n  a s  
a b o v e - s e t  f o r t h  was r e d u c e d  t o  w r i t i n g  b y  me b y  
m e a n s  o f  s t e n o t y p y ,  a n d  was  l a t e r  t r a n s c r i b e d  
i n t o  t y p e w r i t i n g  u n d e r  my d i r e c t i o n ;  t h a t  t h i s  
i s  a t r u e  r e c o r d  o f  t h e  t e s t i m o n y  g i v e n  b y  t h e  
w i t n e s s ,  a n d  was s u b s c r i b e d  b y  s a i d  w i t n e s s  i n  
my p r e s e n c e ;  t h a t  s a i d  d e p o s i t i o n  was t a k e n  a t  
t h e  a f o r e m e n t i o n e d  t i m e ,  d a t e  a n d  p l a c e ,  
p u r s u a n t  t o  n o t i c e  o r  s t i p u l a t i o n s  o f  c o u n s e l ;  
t h a t  I am n o t  a r e l a t i v e  o r  e m p l o y e e  o r  a t t o r n e y  
o f  a n y  o f  t h e  p a r t i e s ,  o r  a r e l a t i v e  o r  e m p l o y e e  
o f  s u c h  a t t o r n e y  or f i n a n c i a l l y  i n t e r e s t e d  j n  
t h i s  a c t i o n .  

IN WITNESS WHEREOF, T h a v e  h e r e u n t o  s e t  my 
h a n d  a n d  s e a l  o f  o f f i c e ,  a t  C l e v e l a n d ,  O h i o ,  
t h i s  d a y  o f  A . D .  1 9  -. 

D a w n  M ,  H a g e s t r o m ,  N o t a r y  P u b l i c ,  S t a t e  o f  O h i o  
6 5 0  E n g i n e e r s  R u i l d i n g ,  C l e v e l a n d ,  O h i o  4 4 1 1 4  
My c o m m i s s i o n  expires O c t o b e r  2 0 ,  1 9 8 7  


