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1 
2 
3 
4 identification .) 

(Thereupon, Plaintiffs' Exhibits 1 and 2 
to the deposition of James D. Maloney, 
M.D., were marked for purposes of 

- - -  5 
6 JAMES D. MALONEY, M.D., 
7 a Witness herein, called for examination by the 
8 Plaintiffs, under the Rules, having been first duly 
9 sworn, as hereinafter certified, deposed and said as 

LO follows: 
11 CROSS -EXAMINATION 
12 BY MR. ALLEN: 
13 Q. Doctor, could you state your name for the 
14 record? 
15 
16 Q. And the CV we've marked as Exhibit 1, can 
17 you just look and tell me if that's up to date? 

!o Q. Do you have any articles outstanding or 

!3 
!4 A 

Q. Anythmg that relates to this case? 

!5 Q. If you could, just sort of describe for me 
Page 2 - Page. 



(Thereupon, there was a brief recess.) 

Q. I believe the last question I asked about 
3 BYh4R.ALLEN: 
4 
5 your history with residents and teaching. You 

23 area, cardiac electrophysiology, is it a hundred 

1 
2 
3 3 Q. So the other 15 percent of your time today I 
4 
5 
6 

- -0- - 
I responsibilities, but still d l  of that time I'vc becn 
2 a practicing clinician. 

4 
5 
6 
7 Q. What percentage of your time do you devote 

20 
21 this case? 

Q. When were you first contacted to review 

22 
23 

!4 MR. CASEY: we're going to 24 
!5 25 go off the record for a minute so the 

HOFFJMASTER COURT REPORTERS Page 6 - Page 9 
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1 this finn by the name of Malone. I was a defendant in 
2 a case that did not come to trial and I guess that's 
3 how they got my name. 
4 Q. MI-. Malone represented you? 
5 MR. CASEY. Represented the 
6 Cleveland Clinic. 
7 A. Represented the Cleveland Clinic. 
8 Q. But the case was involving care that you 
9 had rendered to a patient, correct? 

10 A. Yes. 

13 

14 is that correct? 
Q. Did you say that case never 

15 A. That's C O m  

16 Q. Did it settle? 

19 
70 before? 

Q. Other than that time, have you been sued 
- - - - - - - - . 
21 A. Yes. Another case at the Cleveland C h i c  
22 where many of us were listed, and that case also did 
!3 not come to trial and I'm not -- I think it was settled 
PI for something like $I  0,000. 
i5 Q. How long ago was that? 

I LIgc 1 

1 A. I'm gnessing about 1985, '84. 
2 Q. Other than those two instances you've 
3 never been sued before? 
4 
5 Q. Have you had an occasion to work with 
6 anybody else from M. Malone's firm or M. Casey's 
7 firm? -~ 

8 
9 me to review a MW, and so I guess the answer is yes. 

A. I have met another gentleman who has asked 

o Q. That's since you've reviewed the Dewey 
1 Jones case? 
2 
.3 Q. Other than those instances, any other 
4 times that you've met with or worked with any of the 
5 
6 
7 
8 you've mitten that has anythlng to do with the 

Q. On your CV is there any literature that 

9 standard of care as it relates to this case? 
10 A. Not directly. Much of the fiteratun: 
!I deals with treating patients with bad hearts and so 
12 indirectly it would relate. 
13 Q. But as far as specific standard of care 
!4 issues that involve this case, failure to refer a 
is cardiologist, wodd there be anythmg in your 

D. 
Page 12 

1 literature that would have anyhng to do with when to 
2 refer or how to refer or get a cardiology consult? 
3 A. For this type of problem, not that I'm 
4 awareof. 
5 
6 your CV and the issue of causation, is there anythng 
7 set forth in your literature that could relate to the 
8 causation issues surroundinp this case? 

Q. And as far as your literature set forth in 

" 

11 Q. Well, what happened to Dewey Jones and why 
12 it happened when he came out of surgery that left him 

20 Q. Does anythlng in the literature set forth 
21 talk about Dulmonarv edema in anv wav. causes of? 
22 A. CaUSeSOf,he 
23 edema is one Dnanifes 
24 the clinical reports relate to the treatment and 
25 management of heart failure, particularly associated 

I with rhythm disorder. I 
2 
3 correctly, there are some articles in here that relate 
4 to heart failure and the subsequent cause of pulmonary 

Q. And if I understand what you said 

13 
14 believe have outlined in them what you just said, or 
15 are all vow articles included in that? 

Q. Can you show me those articles that you 

16 
17 heart failure and prognosis, I guess. 

A. I can show you some that d a t e  to the 

18 
19 
20 
21 
22 
23 
24 
25 

Page 10 - Page 13 
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Page 141 
1 Q. No. 159? 
2 A. 159. Sudden death in recipients of 
3 first-generation implantable cardioverter 
4 defibrillators; analysis of terminal events, Those are 
5 a few examples. 
6 
7 7 Q. Have you ever written on the effects of 
8 Q. I assume you've never had your staff 
9 
0 
1 
2 
3 

Q. And I assume you've never been treated for 

4 Q. Have you ever testified or written on tort 
5 reform? 
6 
7 Q. Now, you belong to the American College of 
8 
9 
o Q. Have you held any national offices or 
I committee positions with that group? 
z 
3 offices. 

A. Yes; committee positions, not national 

4 Q. Tell me which ones. 
5 

--o- -. 
1 Electrophysiology. fn one of the manuscripts bere for 

G and the American Heart Association we again 
3 developed the training requirements, recommended 
4 training requirements for cardiology fellows getting 
5 speciabzd hiaing in heart rhythm management, both 
6 pacing and electrophysiology. 

8 abdominal surgery and patients with congestive heart 
9 failure? 

10 A. No. 
11 Q. Have you ever written on the effects of 
12 abdominal surgery with a patient with congestive heart 

15 Q. What about the same question With a 
16 patient with cardiomegaly, morbid obesity or sleep 
17 annea? 
18 
19 Q. Have you ever written an article on the 
20 use of Swan-Ganz catheters inuatient intraouerativelv? 

ts. We never published 
22 that. Thatcame 
23 back in 1974 or '75 when we actually participated in 
24 the early introduction of Swan-enz c a h t e r  
25 utilization. 

Mayo Clinic, my experience 

Page 15 Page 15 
1 Committee for the ACC. The current committees hat  I'm 
2 on relate to the RUK c o d t t e e ,  which is an M 
3 committee, L'm the Am representative to the American 
4 Medical Association committee tkat assesses physician 
5 payment for different procedures and relative value 
6 payment system. I am on an e c m o ~ c s  conmi for tbe 6 Q. Would 
7 Am. 7 Ahdire  
8 
9 assignments for the ACC at this time. 9 the Mayo Clinic, Prognostic factors in post-myocardial 
0 Q. Any previous committees that you've held 10 infarctionwi cdar septal defects, 56, but 
; that you can tell me about? 11  that's the inc 
2 A. Yes. when the ACC just had a pacemaker 12 

4 committee I was on their pacing commitke, I was on 14 Here we go. No. 11, abstract beginning 
5 the committee far directors of cardiac pacing 15 with Rad& Rutherford, et ai., with Maloney in there. 
5 electrophysiology training programs for the ACC, I 16 Eiemodynamic profiles in unstable angina pectoris, a 
7 think that's about it. 17 prospective study, presented at tbe Sixth Asian-Pacific 
E 18 Congress of Cardiology in 1976. That was all using our 
9 A. For the ACC? 19 Swan-Ganz data. 

1 
2 

3 
4 
5 

Q. But nothing has been published, correct? 
A Only in abstract form. 

Is there any way that I could find that? 

- I'll have to look. 

I think those are my current committee 

Q. What number was that? 
3 committee before it merged wkb the electrophysiology 13 A. 20. 

Q. What about any regional offices? 

3 20 Q. You're working out of Columbia Mercy 
1 21 
2 22 
3 23 
1 24 
5 25 

Q. How big is that hospital, how many beds do 

HO€TMASTER COURT ~ P O R ~ R S  Page 14 - Page 17 
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1 
2 

3 Q. Have you ever been head of cardiology or 
4 

5 
6 
7 Huron had? 
8 
9 

Q. In 1994 do you-know how many beds Meridia 

io Q. Do you know how many cardiologists they 
11 had on staff there? 
12 

3 
4 
5 Q. Have you ever given a speech to a group of 

8 0. When was that? 
ably four or five years ago. There 

d the presentation 

Paee 191 Page 21 " 

1 
2 

3 echocardiograms at that hospital in 1994? 
4 

5 availability of echos. 

3 Q. You spoke for what, an hour, something 
A. My understanding is that they ha 

our and 15 minutes, 

9 Q. To run an echocardiogram you need a I 
0 
1 

2 Q. You wouldn't need a cardiologist to run I 
3 the test, correct? 
4 A . A C  ert in echos can 
5 also do it witho 
6 either by a card 
7 Q. But normally then it's read afterwards by 
8 
9 
!o 
:I cardiologists to read the echos in October of 1994, 

Q. Did you know the availability of 

12 what the availability was at Meridia Huron? 
3 
4 cardiologkts werc credentialed to read echos. 

A. Specificalfy, no, I don't know how many 

5 Q. Have you ever spoken to a group of 

6 Q. Now, did you ever have an opportunity to 
7 read materials on how you give a deposition for a 
8 
9 

10 
11 
12 
13 Q. You haven't gone to any conferences or 
14 seminars relating to that? 
15 
16 
17 guess? 

A. No, I have not. 
Do they have seminars like that, I 

18 Q. They have seminars for everyhng, right? 
19 Have you ever reviewed or testified on 
20 medical-legal cases in the State of Ohio other than 
21 this case? 
22 
23 
24 be reviewing. Excluding that case, how many times have 
25 you reviewed medical-legal cases in the State of Ohio? 

Q. You told me about the case that we'll soon 

STER COURT REPORTERS Page 18 - Page 21 
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9 
10 
11 
12 12 
13 13 
14 14 

Q. Then the two that are beginning besides 9 Q. Just so I make sure I got the numbers -- I 
10 don't mean to be repetitive -- I count two for the 
1 1  plaintiff, two for the defendant, and then one other 

15 15 

16 i 16 
17 17 
18 18 

L9 j 19 
10 20 

Q. In the other case are you giving testimony 

!I 21 
!2 22 
!3 23 
!4 24 
!5 25 

Q. Other than the State of Ohio, have you 

Parre 231 Pace 25 v " 
1 other one with this firm, we have the one you're here I 1 Maryland. 

1 :  2 
3 

5 three. And then one in Cincinnati about three or four 14 5 
4 Q. You have one out of Youngstown, that's 

6 6 Q. Plaintiff, defendant? 
7 

8 Q. Would those also have to do with 

[O@&WIER COTJRT REPORTERS Page 22 - Page 25 
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Page 27 
1 A. The name is not familiar to me. 
2 Q. How about Dr. Howard Nearman? 

2 
3 

Page 29 

2 Q. Have you ever been retained by an expert 

4 Q. And the other firm would be Reminger firm. 1 4 Q. Now, when is the last time you've given a I 
5 MR. GRIECO: Jacobson. 5 
6 6 
7 7 
8 8 
9 9 

10 Q. Do you know any of the following doctors, I 
11 Dr. David Rapkin, R-A-P-K-I-N? 

0 Ec 

14 
15 
16 

10 trial? 
11 

12 Q. How many trial appearances do you have I 
13 
14 
15 
16 Q. The number of depositions you've given, in I 

17 
18 18 
19 19 
20 20 

17 all the cases we just talked about you've given 

21 21 

22 22 - 
23 Q. Dr. Cascorbi? 
24 MR. CASEY: 
25 Cascorbi. 

Yes, Helmet 
123 Q. Have you reserved a date for this trial to I 
I:: 

6 
7 
8 
9 

IO 
11 
12 
13 

14 

I5 
16 
17 

19 
20 

. Dr. Marshall Orloff? 

Page 26 - Page 29 
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5 that you read in the medical records could be 
6 
7 with your opinion before you wrote your opinion letter 

Q. How many hours did it take you to come up 6 incorrect? 
7 It could be inco 

10 Q. And you have yet to bill anybody to date; 
11 is that correct? 
12 
13 Q. And you have all the information you need 

ions 

16 
17 of care required a medical doctor to get a cardiology 

Q. Have you ever testified that the standard 

10 Q. But as far as the medical records, have 
1 I you ever written a record to a medical record, 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Q. Would that be a breach of the standard of 

21 standard of care required of an internal medicine 
22 doctor, a surgeon or an anesthesiologist to delay 
23 
24 
25 Q. Have you ever given opinions that the 

21 Q. Have you ever seen the standard of care 

24 
25 breached the standard of care? 

Q. Have you ever reported it that the doctor 

Page 31 
1 standard of care required that a doctor, either an 
2 internist, a surgeon or an anesthesiologist, delay 2 whom? 
3 surgery based upon the medical condition of the 3 MR. ALLEN Anybody. 

1 MR. WALTERS: Reported it to 

4 4 MR. WALTERS: IU regards to 
5 5 what? 
6 6 MR. ALLEN: That the 
7 7 standard of care was breached. 

MR. WALTERS: I want to 
clarify. Are you talking about his P of care required the use of a Swan-Ganz catheter during I 8  9 

8 Q. Have you ever testified that the standard 

10 10 testimony, previous experience or with 
1 11 regard -- 

,2 Q. Have you ever testified that the standard 12 BY MR. ALLEN 
,3  of care required a physician not to operate on a 13 Q. I think you understand my question. 
4 14 MR. WALTERS: I don't. 
5 15 

.6 
7 literature upon which you base your opinion on the 

Q. Is there any specific authoritative 

8 standard of care in this case? 
9 

Page 3: 

16 
17 
18 done that I thonght should not be done, the answer is 
19 yes. 

Q. As a practitioner. Have you cver seen -- 
Have I seen things done or start to be 

!O Q. Is there any authoritative literature on 120 Q, That would be a breach of the standard of 
!I which you base your opinion as to causation in this 
!2 case? 
13 

7.1 care? _ _  
22 at I use in medical 
23 

14 
!5 that the records were entirely correct? 

Q. When you reviewed this case you assumed 24 
25 thought should not be done? 

Q. So you've seen things done that you 

HOFFMAS'KER COURT REPORTElRS Page 30 - Page 33 
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1 A. I've s e a  that. 
2 Q. When you've seen that, have you told the 
3 doctor not to do that or have you gone up the chain and 
4 told his superiors that he was doing something that you 
5 felt was incorrect? 
6 A. We would discuss it generally with the 
7 physician. It's in a teaching teamwork environment. 
8 You bounce each other's ideas off one another and come 
9 out with what you consider is the most appropriate 

10 thillg. 
11  
12 in which you felt you had to get another doctor or 

Q. So you've never had to rise to the level 

15 
16 
17 
18 
19 
20 
21 talking about possibilities or likelihood or 
22 
23 
24 Q. Within a reasonable degree of medical 
25 certainty, what was the cause of Dewey Jones' 

Q. Doctor, what does within a reasonable 

Page 3: 
1 postoperative arrest in your opinion? 
2 
3 cardiac arrest; number two, the cause of his 
4 cardiopulmonary collapse was multi-factorial. 

A. Number one, Dewey Jones did not have a 

5 
6 
7 
8 
9 cardiopulmonary collapse was multi-factorial as it 

10 related to Dewey Jones. What came into play that led 
11 
12 
13 
14 
15 
16 
17 Q. What is the difference between cardiac 

Q. In Dewey Jones' case, thank you. 
And in this situation the 

, 9  
!O 
!1 
!2 
!3 
!4 
!5 Q. What's pulmonary collapse versus pulmonary 

2 
3 
4 
5 
6 
7 
8 
9 

10 Q. 'when did the intravascular pressure 1 
1 1  
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 certainty you could tell me that it was Within 40 at 

Q. So within a reasonable degree of medical 

24 that time? 
25 

D o m a  271 
A Ll5G J 4 

y had a marked diminution of our 
to almost a death state 

I stopped yam heart for a 
esswes that you would have would 

6 Q. 'what precipitated the cardiopulmonary 

17 Q. So you can't tell me what caused that 
18 15-minute window in which the oxygen sats dropped to 89 
19 oercent: is that correct? 
20 
21 but the one very objective piece of infomation we have 
22 is that he developed hypoxia 

A. I cao g$ve you an idea of what happened, 

23 
24 can't tell me what created the hypoxia; is that true? 
25 MR. CASEY: objection. Are 

Q. Right. But my question, the hypoxia, you 

H O ~ S ~ R  COURT REPORTERS Page 34 - Page 37 
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1 
2 probability again? 
3 MR. ALLEN: Yes. 
4 MR. CASEY: What does he 
5 
6 MR. ALLEN: Sure. 
7 BYhRALLEN:  

you asking him to a reasonable degree of 

likely believe was causing the hypoxia? 

8 
9 

IO Q. All right. W i b  a reasonable degree of 
I 1 medical certainty, what caused Dewey Jones to go into 
12 that hypoxic state at the time we're talking about? 
I 3  A. If I recall con-ectly, that was about the 
14 time they were reversing the anesthesia, and there were 
15 comments either in the record or in some depositions 
16 that the patient was bucking, coughing With an 
17 endotracheal tu 
18 caused by the 
19 cause the hypoxia, but at that point 
!O just not getting enough oxygen into 
ti oxygenate the blood. 
!2 

!3 somebody with pulmonary hypertension to begin with, you 
!4 get vasoconstriction in the pulmonary vasculature and 
!5 cven morc pdmormary hypertension, and you, in fact, 

place. That coughing could be 
ia and it could also aggravate ox 

When that occurs, particularly in 

DO** 2 C  
1 UEb 2, 

1 begin to get right kart failure. The hypoxia in an 
2 3nima.I or in man will caase a reflex mechanism of 
3 paradoxical bradycardia, which actually probably 
4 further aggravates the problem, not definitely 
5 aggravates the problem. 
6 Q. ?%e pulmonary edema stems from that event, 
m ---..A0 
/ LUIICLL: 

8 A. That's my understanding, 
9 
o belief Dewey Jones was intubated or extubated at that 

Q. As far as this time frame, is it your 

1 +;ma? 
1 LU111.. 

2 

3 
4 
5 extubated. 

A. As best I can tell, hc was intubated. 
Q. And you base that opinion upon? 
A. There is no statement that he was 

.2 Q. What is your definition of extubation, 
3 Doctor? 
4 

5 patient. 
A. Removiog the endotracheal tube from the 

Page 40 
1 Q. Have you reviewed the life care plan in 
2 thiscase? 
3 
4 is. 

A. Nu. I don't h o w  what a life care plan 

5 Q. Do you plan on offering opinion as to life I 

8 
9 felt Dewey Jones would have lived had he not had the 

Q. Give me your opinions as to how long you 

Pwe 41 I - u- - 
1 The third thing that he has is his 
2 marked obesity, pulmonary hypertension and right heart 
3 failure. I guess we would call that cor pulmonale or 
4 Pickwickian syndrome. Aft three of those things have 
5 significant risk factors if not managed, and even if 
6 they are managed. 
7 
8 alone and look at the prognosis of peopk with primary 
9 cardiomyopathy classified as dilated cardiomyopathy -- 

If you would just take cardiomyopathy 

IO 
11 
12 
13 
14 

15 
16 
17 
18 
19 expectancy -- to a reasonable degree of medical 
20 
21 
22 
23 
24 
25 

Q. So is that 51 percent in life 

Page 38 - Page 41 
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1 Q. Do you have an opinion as to how long he 
2 would live in his present state within a reasonable 

Q. Do you have an opinion within a reasonable 
degree of medical certainty that Dewey Jones will be 

!5 certainty, three more years from the date of the 125 Q. What about two years from today? 

6 Q. So within a reasonable degree of medical 

1 candidate for it, would that have given him a normal 1 11 Now, tell me, have you asked that any 
2 tudies or workup be done to evaluate 
3 
4 

5 
6 
7 
8 

16 can be breached yet cause no damage; do you understand 

19 Q. Did you identify any breaches of the 
20 standard of care in which your opinion caused no damage 
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1 caused you concern, that is, you believe there was a 
2 problem area that needed further review, even if you 
3 later decided a breach did not occur at that point? 
4 MR. CASEY: I don't think I 
5 understand that auestion. 

I -  

6 A. Could you rephrasc that, please? 
7 Q. Upon your initial review were there any 
8 areas of the records or in the depositions which caused 
9 you concern, that is, you believe there was a problem 

LO  area that needed further review, even if later you 
I 1 decided a breach of the standard of care did not occur 

!o 
!1 correct? 

Q. And you further investigated those areas, 

!2 

!3 or tbc surgeon and so I haven't fully investigated 
14 those things, no. That's not my job, I don't think. 

A. I have not talked to the anesthesiologist 

15 Q. But intraoperatively what areas are you 
Page 47 

4 
5 
6 the resuscitative efforts were carried out, T guess. 

Q. Why does it need to be clarified? 
A, So I have a better understanding of how 

7 
8 
9 It's important for me to know how fast people responded 
0 to this medical emergency and the exact pathophysiology 
1 that set it off and, in fact, corrected it. 

Q. Why is that important to your opinion? 
A. I'm not sure it's important to my opinion. 

2 Q. Do you have an opinion that the people did 
3 not respond quick enough to the medical emergency? 
4 A. I'm not sure how you define all of that, 
5 There's no question in my mind that if tbe hypoxia 
[OFFMASTER COURT REPORTERS 

Paee 4E u 

1 cauld. have been reversed within one or two minutes we 
2 would not have had the problem. 
3 
4 the ability to reverse the hypoxia within one or two 
5 minutes? 

Q. Do you believe that they should have had 

6 A. Should have, I'm not sure how to htcrpret 
7 that. Yes, f believe that we should certainly have 
8 that ability and it would be nice if the ability was 

'm not sure how you put your 

11 

12 and the people available to reverse the hypoxia within 
13 a minute or two of this occurring? 

Q. Should Meridia Hospital have had the tools 

14 MR. CASEY: objection. 

18 
19 
10 
21 
12 

23 
14 
15 

Q. What would have been soon enough to have 

Q. And at what point would the standard of 
Page 45 

I care have required Dewey Jones' hypoxia to have been 
2 reversed, how many minutes? 
3 MR. CASEY: objection. 
4 
5 intothat. Theywere 
6 as best I can look at the recor 
7 

A I'm not SUE how standard of care fits 
reverse it immediately 

Ask that question again, please. 
8 Q. So, in your opinion, is there a time in 
9 which the standard of care would have required the 
10 medical providers to have reversed Dewey Jones' hypoxic 
11 event? 
.2 MR. CASEY: Objection. 
13 
14 

,5 
,6 
17 
8 
9 

You're assuming that they could. 

!O 
!I whether the standard of care required it to be reversed 
!2 within 10 minutes, within 15 minutes, within any time 
!3 frame? 

Q. So you do not have an opinion as to 

- . - _.. - 

!4 
!5 you are going to have a viable patient you must reverse 

A. Well, certainly the standard of care is if 
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MR. CASEY The anesthesia 

24 damage in the state that he was in? 

1 know exactly. Called the code at 1 : 14. 
2 BY MR. ALLEN. 

5 MR. CASEY: Do you 
6 understand it, Doctor? 
7 
8 
9 Q. You tell me that it took three to four 
.O minutes to develop brain damage from a complete anoxic 

8 Q. Would you expect the standard of care to 
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11 

12 
leave. I would just like to note a 
continuing objection on the record to any 

1 1  
12 the other physicians, Dr. Adamek or Dr. Badri, were 

Q. And you have no knowledge as to whether 

L3 anesthesia opinion testimony from this 13 
14 14 
L5 practice anesthesia. That being said, I 15 
L6 need to depart. 16 
17 MR. ALLEN: okay. Thank 17 
18 you very much. 18 

witness, who as far as I know does not 

b9 MS. REINIBR Thank you. 
!0 BYMR.ALLEN 
!I Q. So, Doctor, the record indicates that no 
!2 central nervous system damage was incurred to Dewey 
!3 
!4 

!5 Q. In your opinion? 

I 19 
20 it? 
21 MR. CASEY objection. 

Q. Why order the echocardiogram and not read 

edical significance of that? 
it 1 guess you mean without 
information shows you? 

25 Q. Yes. 

" 
i A. In my opinion, the supporti 
2 the record would staongly suggest that 
3 not taking place up until I :OO, if this is 1 :OQ. 

5 occurred between 1:OO and 1:30 correct? 
6 

J. u p  J / 

1 
2 
3 

4 Q. Then, in your opinion, brain damage 
5 
6 Q. But the echocardiogram did not give them 

7 
8 echo when you first reviewed the case; is that correct? 

Q. Now, you told me that you didn't have the 7 any information pre-surgery to support the fact that 
8 Dewey Jones was medically cleared for surgery, correct? 

9 What were your concerns about the echocardiogram? 9 .MK. CASEY: You're talking 
0 My concern, 1 guess not concern, I wanted 10 about the 10- 18 echo? 

2 was taken a day or two before his surgery. I had a 
3 chance to review that, and, in fact, from my review the 
4 ventricdar function is significantfy better with that 14 I'm also not 
5 echocardiogram compared to the echocardiogram taken 
6 back in August o f  the same year. 
7 Q. When was Dr. Ho aware of the 
8 echocardiogram results? 
9 A. Idon'tknow. 19 than the one in October? 

1 to know what: the echocardiogram showed that I be ik ieve  1 1  MR. ALLEN: 10-18. 
12 
13 i n m i s t  

15 results .  
16 
17 done in August, would you have medically cleared this 
18 patient based upon that echocardiogram that was worse 

A. I'm that thc surgcon or the 
echo results prior to surgery; 

that they didn t know of the 

Q. Now, as far as the previous echo that was 

20 
21 
22 
23 MR. CASEY: 

4 MR. CASEY which echo are 24 if he would have cleared him for surgery 
5 you talking about, the 8-25? I25 in August? 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

.o 

.1 

.2  

.3 
4 

Page 5E 
MR. ALLEN Based on the 
August echocardiogram. 
MR. CASEY: Ineed a 
clarification before I have him answer. 
Are you saying whether or not he would 
have cleared him in August for surgery, or 
are you saying would he have cleared him 
for surgery in October based on the August 
echo? 
MR. ALLEN correct. 
MR. CASEY: which one? 
MR. ALLEN: The last one. 
MR. CASEY Do you 
understand what he's asking you, Doctor? 

5 THE WITNESS: I believe so. 
6 
7 Q. I'll start it again. Do you think it was 
8 appropriate for Dr. Ho to medically clear Dewey Jones 
9 for surgery on October 20th based upon an August 
o echocardiogram that, in your opinion, was worse than 
.I 
12 

3 
4 
5 

Parre 59 v 

1 to assess the cardiovzascdar f'unction compared to a 
2 couple months earlier and say he's ready for surgery -- 
3 if indeed I saw that same patient, if r saw that same 
4 patient in August with the August echo, would I clear 
s him for surgery, for the same gallb 
6 presumably is the quesfion. 
7 
8 would not be based on the echo as much as it would be 
9 based on the fact that he had fulminant mainly right 
0 heart failure and that had to be impro 
1 as best one could do that, and, in fae 

E guess the a n s m  would be no, but it 

6 Q. What medical records did you review to 
7 form your opinions today? 
8 A. I bdiewe most of them a m  there 

he Huron records - I don't 
dates -- August of '94, September of 

4, and I remember seeing some 
ent into maybe November> f don't 

4 MR. CASEY: And I sent him 
5 the Lutheran Hospital stuff, too. 

3 Q. These axe the depositions that you 
4 reviewed? 
5 
6 
7 MR. CASEY: I'm not sure 
8 these are all of them. These are some 
9 

10 with him. 
11 BY MR. ALLEN: 
12 0. You reviewed the dmosition of Dr. Adamek? 

Q. You've read all of these? 

that he had at his house and he brought 

. 
13 
14 Q. You reviewed the deposition of 

17 
18 

Q. You reviewed the deposition of Dr. Badni? 

19 
20 Dr. Semigran? 
21 
22 MR. ALLEN: Mark this as 
13 Exhibit 3. 
24 

15 

Q. You reviewed the medical report of 

(Thereupon, Plaintiffs' Exhibit 3 to the 
deposition of James D. Maloney, M.D., was 

Page 61 
1 
2 BY MR. ALLEN 
3 

marked for purposes of identification.) 

Q. Did you review the deposition of 
4 Dr. Winston Ho? 
5 
6 
7 
8 MR. CASEY I think I sent 
9 

10 sure. 
him the residents' depos, but I can't be 

I1 

12 
Q. To the best of your recollection? 

13 Q. Did you see the deposition of Dewey's 
14 brother McCloud? 
15 
16 MR. CASEY I did not send 
17 him McCloud's depo! 
18 

19 nut on there bv vou? 
Q. All the marks on Exhibit 3, were those all 

1 a ,  

!o A. Probably, yes. 
!I Q. Did you make that at the time that you 
!Z reviewed the case? Did you do that at the time you 
!3 initially reviewed his report, did you make those marks 
!4 
!5 

Page 58 - Page 61 



0 ~ 

Q. Did you generate any materials after you 110 Q. When were the depositions sent to you 
11 
12 
13 
14 
15 
16 

7 MR. CASEY: There's a I17 Q. Did you get a chance to read his entire 

at statement in the back. 
0 MR. CASEY: I wanted you to 
1 have a supplement. 
2 BYMR.ALLEN 
3 
4 life expectancy, okay. 
5 

Q. Supplement being the statement about the 

Other than Exhibit 2, do any other 

21 
22 
23 
24 Q. And it all came at one time? 

125 

1 1 
2 2 
3 3 
4 4 
5 5 tape in between, the echo tape, as well. 
6 6 BY MR. ALLEN. 

7 7 Q. I take it October 17, 1994 -- tell me, on 
8 8 admission to the hospital can you identify for me any 
9 9 and all risk factors that Dewey Jones had that put him Q. Did you review any literature before you 

2 12 
3 13 
4 14 
5 15 
6 16 
7 17 
8 18 
9 19 
3 20 
1 21 
2 22 

I 23 

Q. October 17th, which is the date he came 

I. 
j less than ten seconds? 

Q. What is your criteria for sleep apnea, 24 
25 or obese, or does it make any difference? 

Q. Would you categorize him as morbidly obese 
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1 A. Well, let's say that in August bc weighed 
2 350 pounds. At first I read, I guess, he was 5'1.0'', 
3 somcbody said 5'1 1", at one plaw I saw 5'8". So he 
4 should be weighing 170 or 180 at max, and he is a fair 
5 amount over that. I would call it morbid obesity. 
6 F would have to look at the tern 
7 morbid. I( would get that by definition that means 
8 obesity that has morbidity related to it, and, yes, I 
9 think he had morbidity related to it. He had a 
0 pulmonary hypertension, he bad his cor pulmonate. I'm 
1 sure that the obesi?y aggravated his labile 
2 hypertension. I'm sure that the obesity played a role 

- 0 -  - -  
1 A. Ztbinkthat'saboutit. Ithidchis 
2 kidneys fmctioncd well. I think that when his blood 
3 pressure came under control his ff uid balance improved 
4 markedly. 
5 
6 if he had a previous history of a myocardial 

Q. Did you see when you reviewed the records 

7 infarction? 
8 
9 

10 
11 
12 
13 Q. When you were asked to give your opinion, 

4 
5 
6 
7 
8 
9 
0 
I 
2 
3 
4 
5 

14 were you asked to give your opinion strictly for the 

1 

2 
3 
4 

5 
6 
7 7 Q. Have you talked to anybody else besides 
8 8 Mr. Casey in his f b  regarding your opinions? 
9 MR. CASEY .And Mr. Malone. 
0 Anybody besides me and Mr. Malone have 

18 Q. Is it your opinion that the standard of 
19 care was breached when Dewey Jones was medically 
20 cleared based upon the clinical factors of his October 
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1 Q. If, in fact, he had been medically cleared 
2 based upon his clinical factors, clinical presentation 
3 and the August 1994 echocardiogram, would that have 
4 been a breach of the standard of care? 
5 MR. JONES: I'm sony. 
6 
7 
8 for me? 
9 THE NOTARY: Question: 

10 "If, in fact, he had been medically 
11 cleared based upon his clinical factors, 
12 clinical presentation and the August I994 
13 echocardiogram, would that have been a 
14 breach of the standard of care?" 
15 (Thereupon, there was a brief recess.) 
16 THE NOTARY. Question: 
17 "If, in fact, he had been medically 
18 cleared based upon his clinical factors, 
L9 clinical presentation and the August 1994 
20 echocardiogram, would that have been a 
11 breach of the standard of care?" 
!2 MR. CASEY: I object. 
23 "hat's the same question as the last 

That was a little too soft for me to hear 
the whole thing. Could you read it back 

!4 qucstion. 
15 A, Would you rephrase that, please? 

Page 71 
1 
2 
3 MR. ALLEN would you read 
4 it back again? 
5 THE NOTARY Question: 
6 
7 
8 
9 
0 
1 IvlR. CASEY   object. He 
2 
3 properly cleared for surgery. 
4 You can answer. 

"If, in fact, he had been medically 
cleared based upon his clinical factors, 
clinical presentation and the August 1994 
echocardiogram, would that have been a 
breach of the standard of care?" 

already said he believes that he was 

5 BY MR. ALLEN 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 

[OFFMASTER COURT REPORTERS 
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1 clinical data going from August until November, 
2 October, and particularly with evm some information 
3 known about '91, '92, '93, you would probably clear him 
4 forsurgery. 
5 
6 data of '92 or thereabouts gave him an ejection 
7 fraction of zero percent I believe, which is about the 
8 same as the ccho. Particularly when YOU get down in 
9 the lower percent ejection fraction the data become5 

10 less reliable. 

In fact, if I recall, the cardiac cath 

clinical data alone, 

d a problem that had 
rrow or next week 

L8 Q. When was the first time Dr. Ho had seen 

12 
13 Dewey's past medical records before medically clearing 
!4 him in October? 
!5 MR. CASEY: objection. As 

Q. Do you know whether or not Dr. Ho reviewed 

Page 7: 
1 to which records, Charles? 
2 MR. ALLEN m y  of his 
3 revious records. 
4 
5 
6 
7 
8 
9 
0 
1 
2 Q. He became aware of those three time frames 
3 from what, personal knowledge? 
4 A. I believe so. 
5 
6 Dr. Ho contacted Mr. Jones' primary physician, Dr. 
7 Azim, and discussed whether or not Dewey was a 

Q. Do you know what time or do you know when 

8 candidate for surgery? 
9 A. No, I don't. 

10 

:I discussed Dewey's care, previous medical history with 
:2 Dt.Azim? 

Q. Do you know if Dr. Badri or Dr. Adamek had 

3 A. With Dr, Azirn, no, I don't. 
,4 
.5 obstruction? 

Q. What is your definition of biliary 
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1 

2 partial or complete. 
A. Obstruction of the biliary tract, either 

3 Q. what causes that? 
4 A. It can be a tumor, it can be a gallstone, 
j it can be a sutm, it can bo -- those axe the: primary 
6 things. 
7 
8 Jones had biliary obstruction during the October 17th 
9 adrnission? 

Q. Do you have an opinion of whether Dewey 

10 
11 
12 
13 
14 
L5 
L6 Q. what other symptom did he have consistent 
17 with cholecystitis that you recall? 
i8 A. We11 

!2 Q. fight. 
!3 A. Diaphoresis, T guess, would be a symptom. 
!d I don't recall that specifically. Mainly the right 
!5 upper quadrant -- looking at the records that were 

Pare 7: 
0 

1 written down, the right upper q u a h t  pain and some 
2 laboratory studies that were slightly abnonnal. 
3 Q. Do you know if he had tenderness or 
4 rebound with that right upper quadrant pain? 
5 
6 recall whether they stated rebound or not. 

A. He had tenderness. I don't specifically 

7 Q. Do you have an occasion to read pathology 
8 
9 
0 Q. Do you feel that you can offer an opinion 
1 as to whether the status of this pathology report is 
2 being consistent or inconsistent with cholecystitis or 
3 biliary obstruction? 
4 A. I think i t  can be consistent with that. 
5 As I recall, the pathologist stated that the 
6 inflammation was minimal or something similar to that. 
7 We shmld probably pull it out and read it, but it was 
8 not -- i t  was certainly not a gangrenous gallbladder. 
9 
0 
1 
2 

3 
1 
5 me an ooinion, correct? 

Q. Based upon that pathology report you have 

Q. Based upon the pathoIogy, you can't give 

1 A. Well, let's s a .  The submitted diagnosis 
2 from the surgeon is cholecystitis and cholelithiasis. 
3 The gatlbladder shows recent hemorrhage in the wail. 
4 Findings may represent early developing acute 
5 cholecystitis, altbougb fiittfe or 40 acute inflammation 
6 was observed. So the surgeon clearly thought that il 
7 was cholecystitis and the pathologist said the signs 
8 were limited. 
9 Q. So this was not chronic cholecystitis, I 

10 correct? 
11 
12 
13 0. What would vou define as being chronic? . " 
14 

15 time. Probably in t , certainly the 
16 pathology fiterature w e a set number of days or 
17 weeks that we would say samething that goes from 

A. Occwrhg multiple thes  over a period of 

20 Q. In your opinion, this is not chronic; is I 
21 that correct? 
22 
23 
24 
25 

Page 77 
1 
2 
3 
4 

5 
6 
7 
8 

9 
10 
11 October 17th presented to Meridia Huron with chronic 

Q. So are you telling me that Dewey Jones on 

12 
13 
14 
15 
16 don't have to use medication; is that a fair statement? 
17 
18 
19 hypertension, does that mean that you do not have 
20 hypertension when you are not on medication; is that 
21 correct? Is there a correlation between controlled 

Q, Now, hypertension is controlled when you 

Q. All right. To have controlled 

22 hypertension and medication? 
!3 A. There can be; not necessarily. 
!4 
!S hypertensive and you have medication and you're on 

Q. So when you're on -- if you're 
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6 BY MR. ALLEN: 

14 

15 
16 Q. Most of the time, correct? 
17 
18 
19 Q Yes. 

t better, it won't gct worse with 
!2 bed rest, if you're truly resting. 
!3 Q. A Swan-Ganz catheter can yield information I 

1 Q. Now, do you believe Dewey Jones was a 
2 2 Q. Is there a difference between active and 
3 3 non-active? 
4 4 
5 5 Q. If you have congestive heart failure, you 
6 Q. Regarding his gallbladder. 6 have congestive heart failure? 
7 MR. JONES: objection. 7 A. Yes, and then you can either have 
8 A. I guess I would have to know what the 
9 alternative therapies Continued medical 
o management would b 
1 whatever would be an 
2 high blood pressure that's what he chose most of the 12 hc 
3 time. 
4 Q. How about percutaneous drainage of the 
5 gallbladder? 
6 A. I'm not sure that his gallbladder was 
7 overly distended, and so -- I've scen that done once or 
8 twice, It's usually when you're worried about 
9 perforation of the gallbladder. In the old days when 
'0 you were afraid to do surgery because of additional 20 

'1 risks. As a ncm-surgeon, I would p s s  that would not 21 heart failure getting better during that time frame 
'2 be a likely diagnosis or a likely therapy far this 22 between August and October? 
3 gentleman. 23 A. fwouldgues r one, he was pmbab€y 
4 Q. Basedupon? that he fiialiy was 
5 assuming that &e did 

8 compensated of non-unnpensated. That's kind of what I 
9 think you're getting a t  I think that at the time he 

10 was brought into the hospital in October his heart 
which is both right heart failure and left 

-- was compensated and in better 

ve, no therapy 
at few with his 11 fail 

13 compensation than at any time he had been .seen over the 
14 last thnx or four months, and it was, in fact, even 
15 bctter than when he had his heart cath back in 1992. 1 
16 just don't have all data to h o w  about the Bedford 
17 admission, but he rnzukdly improved in October 

r and August. So it was 

Q. What do you attribute to his congestive 

A. Probably he didn't have a markedly 
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1 compliant. You'd have ta answer all those questions 
2 first. 
3 Q. Did you take into effect that he had lost 
4 30 pounds in the last couple months before the 
5 hospitalization when you arrived at your figure for 

8 8 Q. On the morning of October 20,1994 Dewey 
9 

LO 10 
11 11 
12 MR. CASEY: plus it's a 12 Jones was a high risk operative patient? 
13 wrong impression, Doctor. She just died MR. CASEY morn what 
14 in '95 or '96. 14 standpoint? 
15 BY MR. ALLEN: 
16 Q. Increasing of fluids or the ability of the 
7 body not to diurese would add to the pressure of the 

A. Relative to most 33 
16 undergoing surgery for gall 
17 would say yes; relative to most cardiac p a t h &  
18 undergoing surgery, not severe risk He was probably 
19 in the moderate group. It's dative. 

r disease I guess I 

!O Q. Increasing of fluids, the building up of 20 Q. Was he at high risk for developing 
in the body, does that add pressure on to the 

2 Q. He had sleep apnea syndrome; is that 

7 with his medications the last three months, two or 

9 of 1994, would that not lead you to believe that he 
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1 some economic reasons for consulting, and he certainly 
one way of doing it. 

3 
4 supplemental oxygen before surgery? 
5 A. Ibclieveso. 5 vasodilator that we use. 
6 Q. When was that? 6 Q. What waul blood pressure 
7 
8 standing order for cardiac patients to have p.r.n. 
9 oxygen, but I believe that t 

1 1 morning he was givcn some suppimmtal oxygen. I don't 1 1 range, you wadd n 

Q. Now, Dewey Jones, was he ever given any oxidil cause fluid retention? 
arBia and h o s t  every 

A. My p s s  would be that probably it's a 7 that you would want to maintain for Mr. Jones during 
8 surgery? 

A. It dcpcnds on what his blood pressure was 
to have him within normal 
keep his blood pressure 

metbing in the 9 

I O  record that the night before s or early that i o  beforehand. You 

oyer 90 to 100 all 

!1 

!2 
23 Q. And pre-surgexy, that being if his 
24 
25 

Page 93 
1 Q. So if I told you that none of the doctors Page 1 about when he came into thc hospital. 
2 knew that he was on supplemental oxygen before surgery, 
3 do you think that affected Dewey Jones' medical 
4 
5 

2 Q. No, just before surgery, just before they 

6 Q. As a cardiologist you medically clear 
7 

i 8  

10 
1 1  ranges that you just gave me, assuming that his blood 
12 pressure was 162/100 just before surgery, those ideal 

Q. Would it be the same range we just talked 

9 Q. As a cardiologist do you medically clear 9 
Q. I'm saying, the ideal blood pressure 

3 13 blood pressure ranges would still hold true? 
4 as a cardiologist to consult for Dewey Jones, would you 14 
5 have told them that it was a waste of time? 
6 A If I were asked to consult on 
7 tell them it's a waste of time? No, I don't 
8 I would probably consult With him and 
9 todo. 

Q. So, hypothetically, if you were called in 
A. I think 

so. 17 would1 

I 9 indirect measurement of that. 
o Q. So if they asked you to, you would have l 
1 come and consulted him? 
2 
3 
4 

5 

Q. You can't think of any reason why any 

20 
21 Now, that allows you to measure and maintain arterial 

Q. Let's talk about Swan-Ganz for a second. 

22 
23 
24 0. What does it allow vou to do? . 4 

25 A. It allows you to m=m pressures within 
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1 the kart; it allaws you to do a cardiac output if you 
2 have another parameter to help you, an arterial line 
3 somewhere. Then it enables you to chart tho% changes 
4 in pressure over time. 
5 The changes in presswe or the pressure 
6 that you're looking at, if you have all of the lumens 
7 ~ ~ ~ e ~ t e d  that you're monitoring simultaneously, you 
8 wodd have a right atrial presswr pubnonary artery 
9 pressure, you could h a w  -- 

10 balloon or extend the catheter 
1 1 a pulmonary artery we& pre 
12 reflection of left atrial pmssure 
13 
14 you agree with me that you are always able to control a 
15 patient's blood pressure with the proper use of 

Q. So if you have a Swan-Ganz catheter, would 

I6  
17 

20 
!1 

!2 
!3 
!4 
!5 

Q. Would you more than likely be able to 

Page 95 
CI 

I pressure of the patient during surgery. 
2 Q How is that? 
3 
4 have some understanding of the physiology and you 
5 adjust medications as necessary. 

A. Yoa measure the blood pressure and you 

6 
7 nresmin?? 

Q. Is a Swan-Ganz a better predictor of blood 
r- ---- -. 

8 A. Predictor of blood pressure, no. 
9 Q. Is it a better predictor of whether a 
0 patient would go into pulmonary edema than just 
1 measurine the blood Dressure? " 
2 A. It is a way of monitoring the left heart 
3 presswe if you get wedge pressures or if you look at 
4 the pulmonay, artery and diastolic pressure. It is a 
5 way to do that. 
6 
7 came out using Swan-Ganz cathehs. I believe it was 
8 either in JAMA or the annals recently where they 
9 concluded that the use of Swan-Ganz catheters in 
0 intensive care units for managing fluids had a higher 
1 mortality rate than the absence of its use. With this 
2 they were saying don't be fooled by the numbers, use 
3 your clinical judgment. 

There's an interesting study that just 

4 n When was this? 
X' . ----- - - 

5 A. In tfK: last six months. 

Page G 
1 0. It was in JAMA or the annals? . 
2 A. I believe so. 
3 
4 

MR. CASEY: Let's go off 5 
6 the record. 
I 

9 
10 records did you note that Dewey lost about 400 cc's of 

(Thereupon, there was a brief recess.) 

Q. When you looked at the surgical notes and 
8 BY MR. ALLEN 

11 blood? 
12 A. f 420 or something 
13 like that 
14 
15 
16 Q. If a Swan-Ganz had been placed in Dewey 
17 Jones at about 1 1 :00 a.m. what would the readings have 
18 
19 
20 
21 
22 
23 
24 
25 

Page 97 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 I Q. Would that have changed between 1 1 :00 and 

14 Q. Yes. 
15 
16 When he went asystolic -- when he got marked 
17 bradycardia I'm sure his cardiac output dropped 
18 significantly. I assume -- 
19 MR. CASEY His question 

A. Yes, it would have changed very abruptly. 

20 was before 1:OO. 
!I 
12 
13 
24 0. 11:30? 

\ ~ - -  

25 A. This was at 12:30 or so. 
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13 indicate that Dewey had an allergic reaction to any 

1 edema? 21 
2 MR. CASEY: objection. He 22 
3 already told you he didn't think there was 23 
1 a fluid overload. 24 that led to the desaturation of the oxygen in Dewey 
5 Go ahead, Doctor. 25 Jones? 

Q. Was it the attempted extubation process 

f 

4 14 
5 15 
6 16 
7 17 
8 18 

9 19 MR. CASEY: Before or 
0 20 after? 
:I 0. Without a Swan-Ganz? 121 MR. ALLEN At this time. I . 
2 A. Y C S .  I f y O U E  22 after. 
3 pressures are and know ho 
4 a Swan doesn't in the 24 Q. Response to? 
5 way. If you don't what's happening then it can be 

them, 23 A. His response can be classified as ARDS. 

A. His bilateral, pulmonary bfiltrates with 25 

0 Q. So I guess you don't use them very much as 10 

ed? ii l  
12 
1 7  Dewev Jones had a fever? 

Q. Preoperatively was there any evidence that I 
1 I 

's right. I think ti 

1 
~ . .  

I - -  - -  

3 anesthesiologist -- again, thit _ _  -__ _____.I 

4 listening to their conversations, but they can actually 
5 tell by the pressure it takes for ventilation, also how 15 positive 
6 much resistance they are beginni 

14 bemg mentioned as a 

7 lung. - - - - - . - 

ifthem. I domal1 
3fes being taka. It was my 
vere not positive. I know the 

ng to meet within the 16 Q. Postoperatively were there any positive 
117 blood cultures that came back? I 

2 the possible fluid overload and high blood pressure in 
8 Q. Was the inadequate cardiac function With 



Page 102 
1 MR. CASEY objection; 
2 assuming facts not in evidence. 
3 BY MR. ALLEN 
4 4 MR. ALLEN The standard of 
5 care, a breach of the standard of care. 
6 6 MR. CASEY If you 

Page 104 
1 of care created the pulmonary edema. 
2 MR. CASEY. NOW you're 
3 asking him how it did create -- 

7 
8 an attempted extubation caused the -- 

Q. So you don't have an opinion that possibly 

9 MR. CASEY: same objection. 
10 A. I f  indeed the endotracheal tube was 
1 1  removed, that would ccrtainly be a cause for hypoxia, 
12 but the records suggest to me that the tube was not 
13 removed, and that's what I have to  go by. 
I 4  Q. As far as his present condition, is he in 
15 a vegetative state or similar semi-coma state? 
16  A. f do not have that specific knowledge. 
17 
18 
19 
!O 
!1 
!2 
!3 
!4 
!5 Ill 

MR. CASEY Charles, I'm 
not going to ask him any of those 
questions. 
MR. ALLEN: Pain and 
suffering and -- 
MR. CASEY: 
asking him any of those questions at 
trial. 

I will not be 

Page 10: 
1 BYh4R.ALLEN: 
2 
3 
4 Q. Doctor, assume that Dewey Jones is in a 
5 vegetative state due to pulmonary edema. Describe how 
6 a breach of the standard of care could have caused that 
7 pulmonaryedema. 
8 MR. CASEY: objection. 
9 That's an improper question. 
0 
1 
2 
3 state due to pulmonary edema, describe how a breach of 
4 the standard of care could have caused the pulmonary 
5 edema. 
6 MR. JONES: objection. 
7 MR. CASEY: same question. 
8 
9 
0 
I 

You don't have to answer that question, 
Doctor; that's an improper question. 

Q. Hypothetically, a man in a vegetative 

You can't ask him to guess as to what 
could have caused anythng. He's told you 
what he believes happened in the case. 
I'm not going to let him speculate. 

2 
3 
4 

s pulmonary edema. Tell me how a breach of the standard 
Q. A man is in a vegetative state caused by 

1 you have hypoxia, you can have injury again to the 
2 alveoli that were already injured to begin with, 
3 vulnerable and pour out the ARDS kind of phenomenon 
4 again. 
5 
6 cause, and essentially a markedly transient, markedly 
7 reduced cardiac output all of the pressures go up and 
8 you could get a cardiac or at I m t  a secondary cardiac 
9 pulmonary edema, and aggravating hypoxia would be a 

10 cause. 
I 1  Let's see if we have some more 
I 2 hypothetical cases. One could have -- as you do 
13 sometimes in asthma and probably in sleep apnea, one 
14 coufd have a tube in place and then the patient could 
15 start coughing, and the cough, of course, is not heard 
16 like a cough with a tube in like you and I hear, it's 
17 more like a bucking and you get massive negative 
I S  pressures and that could cause, again, this negative 
19 pressure changes, the oncotic pressure within the 
20 alveoli and you get an outpouring of noa-cardiac 
2 1 pulmonary edema which aggravates the hypoxia. Then the 
22 docs are trying to correct the hypoxia which was the 
23 initial problem and they cannot quickly enough get 
24 through this non-cardiac pulmonary edema to resaturate 
25 the patient's blood. 

If you get your bradycardia from any 
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9 real quick -- it says, I believe, that the wall of the 

I9 non-cardiac surgery'? 19 surgery? 
pcmntage, but is relatively elective, yes, it's 

!2 

,3 see? 
!4 A, A hundred, 24 elective. 

Q. Out of how many patients a week do you 
23 that particultar patient, so it's not an emergency, it' 

!5 Q. Now, why do you do that, you're asked to 25 Q. So the last time you medically cleared a 
Page 107 Page 10 

1 patient like Dewey Jones for an elective surgery was 
2 when? 
3 
4 cleared a gmtleman going to have a laparotomy, which 
5 turned out to be a resection of his regional enteritis 
6 after three previous abdominal surgeries. 

A. Probably about two to three weeks ago. I 

7 Q. How often does that occur on a monthly 
8 Q. And it's usually a surgeon that's asking 1 8 basis that you clear a patient like Dewey Jones for an 
9 you if they're okay or it's an internist; is that I 
o correct? 
1 

2 Q. It could be an anesthesiologist asking I 
3 you? 
4 A. very farely. The anesthesiologists -- 
5 it's usually -- the anesthesiologist and the surgeons, 
6 from my perspective, they're the last ones in the chain 
7 and they have to agree that this patient is an 
8 appropriate surgical candidate or it doesn't get done 
9 regardless of what I say. 

9 electivc surgery? 
10 A. Elective surgery, it depends on how many 
11 other criteria I guess. You're saying like Dcwey Jones 
12 and for elective surgery. What was your question, how 
13 many times? 
14 
15 
16 0. More than that. twice? . 
17 A. Twice is a good numbcr. 
18 
19 

Q. Twice is a fair number? 

o Q. But you've had anesthesiologists ask you 
I to medically clear a patient for a non-cardiac surgery, 

20 
21 wanted to ask you a couple, clarify a few things for 

Q. "his is your opinion letter. I just 

2 correct? 
3 A. Yes. Usually, though, after they've 23 In paragraph 1 it says, "The 
4 already said, wait, hold it, I want another opinion 
5 before we move forward or maybe I want a temporary 

122 me, if you would, Doctor. 

24 cardiovascular health of Mr. Jones was well known to 
25 his physicians from past medical evaluations and 

I 
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9 Q Well known to his physicians from past 
o medical evaluations and pre-operative clinical 
1 assessments during the patient's last hospitalization. 
2 Who are you talking about? 
3 A. I'm talking about certainly Dr. Bo and 
4 then with the pieces of medical knowledge within the 
5 record, that hawledge that Dr. Ho and his team have is 

Page 110 
1 pre-operative clinical assessments during the patient's 1 

2 
3 3 
4 4 
5 

2 last hospitalization at Meridia Huron Hospital"; is 

Q. Do you know for certain whether Dewey 5 has been refractory to multiple therapeutic plans that 

19 Q. What was that? 
20 
21 probably has some underlying cardiomyopathy and diffuse 
22 abnormality of heart muscle, contractile elements and 
23 efficiency. The interesting thing also about this 
24 gentleman is that his overall cardiac output when 
25 pressured, his cardiac index is always good, super 

A As we: mentioned earlier, I believe he 

6 Jones was seen by Dr. Badri on his previous I 
7 
8 
9 

13 Q. So his previous hospitalization the only I 

6 included diet and exercise," what do you mean by that? 
7 
8 whichever is the first actual medical record f have -- 
9 and by history long before that. €le was counseled with 

1 0  various ways of losing weight and he didn't achicve 
; 1 1  Phose. He is in morbid obesity group, fhercfore, we 1 12 would say that he is refractory to the interventions 
13 that werc undertaken for his losing weight. 

A. He was extremely obese in 1989 or '90 -- 

10 Q. Right. 
I 1 
12 Dr. Badri tlhen, he was seen by Dr. €30. 

A. To my knowledge, he was not seen by 

14 
15 
16 

14 Q. Going down a little bit you said, "His 
15 blood pressure would appear to be a major problem as an 

116 outpatient but would come under rapid control when 

Page I I 11 Paee 1131 " 
1 
2 
3 

f 11 an outoatient as owosed to an inuatient. correct? I 

4 Q. His cardiac symptoms would appear directly 
5 related to the degree of his hypertension. I think we 
6 hit on that earlier, correct, hypertension would 
7 increase, rise, then it would put more stress on his 
8 
9 

10 

I L' 

2 Q. So define physicians for me in that 1 12 h' That's correct. 
3 13 Q. And would also rapidly subside when his 
4 
5 15 Is there any heart problem that Dewey 
6 

14 blood pressure was brought into control. 

16 Jones had that was not directly related to or caused by 
7 MR. CASEY: 
8 BY MR. ALLEN 

Paragraph 1. 17 
118 
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1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 pressure under control within two days, can he just in 

Q. Now, can a patient bring their blood 

12 
13 
14 
15 
16 
17 Q. Just that, you know, you talk about the 
i8 fact that his problems with his heart were directly 
~9 related to his blood pressure being out of control and 
!o then you tell us that you concur that you would have 
21 recommended surgery for this patient during the same 
!2 hospitalization. 
!3 

Q. Is that, in your opinion, what happened 

Is what happened is his blood pressure 
!4 got under control within two days of being admitted? 
!5 

2 his hypertension getting better due to the fact that he 

Page 11  t 
1 

2 pills and putting them down his mouth, but we prcsume 
3 so. He certainly was better. 

A. I don't know if anyone was counting his 

4 Q. We know that when he was in the hospital 
5 somebody was counting his pills, basically we h o w  he 

8 Q. Are you aware of any t h e  in which his 
9 hypertensive medications were discontinued during his 

10 hospitalization? 
1 I 
12 when he was NPO as a usual order at midnight, yes. 
1 3  Sure, I'm a w m  of that. 

A. I how that thcy were stopped prior to or 

14 
15 
16 
17 anti-hypertensive medications before surgery, in your 

Q. So for Dewey Jones not to have his 

I8 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 was Npo the night before, taken off his 

Q. When was Dr. Adamek aware that Dewey Jones 

16 anti-hypertensive medications? 
17 
18 and I don't recall reading it in the deposition. 

A. I don't have firsthand knowledge of that 

19 Q. When are you aware of the first time 
20 Dr. Adamek knew anythmg about Dewey Jones' medical 
7 I hintom'? I '  - -  
22 A. Probably the morning of surgery. 
23 0. Before sureerv? v .  

24 

25 knife was struck. 
A. I don't know before surgery -- before the 
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I Q. It would have been appropriate for him to 
2 know Dewey's medical history before surgery or before 
3 the knife was struck? 

1 

1 
1 
13 Q. So it would have made no difference had 
~4 Dr. Adamek known Dewey's previous conditions before 

!o 
!I definition of presence of gallstones in the 

Q. Isn't cholelithiasis basically the 

!2 
!3 de 

der -- do you know what cholelithiasis is? 

!4 
15 concerned with the risk of perforation before surgery? 

Q. You're aware that Dr. Badri was not 

3 
4 play in Dr. Badri's mind, that there was a risk of 

Q. And you understand that did not come into 

5 
6 
7 Q. As it relates to Dr. Badri, is it critical 
8 for the surgeon who calls for an internal medicine 
9 consult to make sure that that consult was thoroughly 

2 
3 €or medical clearance from an internist, is it 
4 important for him to follow up to make sure that it was 

Q. Is it critical for a surgeon when he asks 

~ O ~ S ~ R  COURT REPORTERS 

7 
8 
9 Q. And the fact that the surgeon asked you 

10 for a consult is because he's relying on you and feels 
1 1  that you are medically educated well enough and 
12 experienced enough to give clearance if it's necessary? 
13 
14 Q. So in this case Badri was relying on 
15 Dr. Ho in that same instance? 
16 
17 
18 
19 
20 
21 Q. Now, as an internist, if you call in a 
22 phonology consult, do you then check to see if the 
23 phonology had performed their consult before you 
24 medically clear the patient? 
25 MR. CASEY objection. 

Page 121 
1 
2 MR. ALLEN Just 
3 hypothetically, in general. 
4 BY MR. ALLEN 
5 Q. If you call in a pulmonology consult, you 
6 make sure that the pulmonology consult is done, right, 
7 before you medically clear the patient? 

Are you talking about this case? 
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i 

LO Q. Because? 
I 1 

12 called. 
A. Depends on why the consult is being 

I Page 1221 

10 resident. 
11 
12 sees the patient first, yes. 

A. Oh, a resident. A resident almost always 

v 

1 says be wound to manage this problcm afterwards. 1 
2 Q. So you bear no responsibility to make sure 
3 that a pulmonology consult was completed if you call in 
4 a pulmonology consult? 
5 
6 it in. 

A, It depends on the K~SQTP why I'm calling 

7 
8 asked for a pulmonology consult for his evaluation as 
9 to w k t l x r  to medically clear Dewey Jones and that 

10 pulmonology consult was not completed nor did he know 
11 if it was completed and he still medically cleared the 
12 patimt, would that be a breach of the standard of 
13 care? 

Q. Hypothetically, in this case if Dr. Ho had 

10 Q. But if he 's medically relying on 
11 pulmonology to help him determine whether Dewey Jones 
12 is medically cleared for surgery, then, in your 
13 opinion, it doesn't matter whether he waits for the 

14 iw1. CASEY: objection. 
That doesn't sound like a hypothetical 

a hypothetical question? 
17 17 
18 : 18 
19 19 
20 20 

21 
22 

23 strike another question. 23 
24 Hypothetically, if the surgeon finds 24 
25 and the facts show and it's discovered that when 25 

21 hypothetical is that --just follow with me on this 
22 question. If you can't answer it, that's fine, we'll 

I medically clearing Mr. Jones Dr. Ho asked for a ---I 1 not. " I  
2 pulmonology consult and when he medically cleared Dewey 
3 Jones he did not follow up to find out whether the 
4 pulmonology consult was done, completed, nor did he ask 
5 pulmonology for their input before he medically 
6 cleared, is that a breach of the standard of care? 
7 MR. CASEY: objection. You 
8 have to -- 
9 

2 Q. Do you know who the anesthesiologist was 

6 Q. It was a resident, correct? 
7 
8 yousay? 

A. I will accept that if that's true. Rosen 

9 MR. CASEY: No, it was a I 

13 Q. If he's calling it as to whether or not to 13 Q. What is your unde r s t an~g  as to when 

17 Dr. Adamek was available in the surgical OR r m  during 
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1 wasn't Board certified? 

L6 Q. Do you know who writes your checks to your 16 
17 present state less likely to develop infection at a 

Q. In your opinion, is Dewey Jones in his 

118 nursing home or if he's taken care of out of his own 

Page 1271 Page 1291 
I Medical Center, there are attendings and residents in 
2 that hospital, correct? 
3 A. Yes. 
4 

1 

2 

3 likely to introduce nosocomial infections than an 
4 untrained home environment. 

Q. Just asking you, Doctor. 
A. Probably a trained facility would be less 

Q. Are all the attendings at that hospital 
5 Board certified? 5 
6 6 
7 7 
8 need to be Board certified to be an attending, teach 8 

Q. Have you had any conversatioils with any of 

Q. Is there not a policy as to whether they 
Q. Any conversations with any other medical 

9 
10 
11 Q. That have been hired on this case? 
12 
13 MR. ALLEN Thank you, 
14 Doctor. 

- - -  5 
6 whether or not you're to be Board certified? 
7 17 (SIGNATURE WAIVED.) 

Q. Is there a policy at your hospital as to 15 
16 (DEPOSITION CONCLUDED.) 

0 20 
1 21 
2 
3 SurEerV? 

Q. Was the surgeon Board certified to perform 
a-  J 

4 A. X don't know. Ipresume so. 

I 

Page 126 - Page 129 
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1 STATEOFOHIO, ) 

2 COUhTYOFCWAHOGA. ) SS: 

3 

4 Professional Reporter and Notary Public within and for 

5 the State of Ohio, duly commissioned and qualified, do 

6 breby crrtify that the within-named witrress, JAMES I) 

7 MALONEY. M., was by me first duly sworn to tell the 

8 truth, the *le tmth and nothing but the truth in the 

9 muse domaid; that the testimony then given by him 

CERTIFICATE 
I, LAUREN I. ZGMONT-MILLER. Registered 

LO was reduced to m t y p y  in thc pnscnce of said 

I1 witness, and aftexwards transcribed by me through the 

L 2 process of computer-aided transcription, and that the 

L3 foxegoiog is a true and UlITeCt tnnscript of thc 

L4 testimony EO given by him as aforesaid. 

15 

I 6 taken at the time and place in the foregokg caption 

I do furtfier d y  h t  this deposition waa 

!7 specified. 

.8 

9 employee or attormy of either party, or otherwise 

!O ioterestcd in thc event of this action. 

!1 

!2 and affwcd my seal of office at Cleveland, Ohio, OD 

!3 this 31st day of July 1997. 

14 

15 

I do furtha d y  that I am not arelative, 

IN WITNESS WHEREOF. I h v e  hereunto set my band 

Lauren I. Zipont-Miller, RPR and Notary 
Notary Public in and for the State of Ohio. 
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... 
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1982-1993 Director, Elcctrophysiology L;Lbontory 
Department of Cardiology 
CIeveIand C h i c  Foundation, CIcvdand, Ohio * 

1981-1992 Slaff, Dcpaf im~~t  Of Cardi~Iogy 
CIcvciand Clinic Foundation, Cleveland, Ohio 

M a p  Mediad School, Rwhcstcr, Minhesota 

Asscciatc Pdcssor of Medicine and Pediatrics 
Dirccmr. Cardiac Pacing and Eiectrophysiology 
Department of' Cardiology, Mayo Medid School 
Rochester, Minnesota 

1973-1981 Consuitan1 in Cardiovzlsdas Disascs 
Cardiac Pacing aad ~ ~ ~ ~ h ~ i o l Q g y  for Adult and 

Pcdialric Ckdioiogy 
Department of Medicine, Mq'o Clinic 
Rochester, Minnesota 

1981 I ProfessorofMedicine ' 

X96-1981 

1-69 

MILITARY SERVICE 

CIin id  Assistant Professor of Medicine 
Boston University, Boston City Hospital, Boston, Massachusetts 

1967-1%9 Captain, United States Amy 
Natick Research and Dcvciopment Lab 
Natick, Massachusctcs . 

PROFESSIONAL SOCIETIES; ' 

American College of Cardiology - Fellow 
E I e c t r o p h y s i o l o g ~ ~ ~ ~ o ~ p h y  Committee - Member 
311719431 17/97 

Pacmker Cornmiw, Member 
Ad Hoc Couuuittcc on RBRVS and Clinical W a c  

IElectrophysiofogy 
Ad Kcc CommitLee on Ke4i.h Care initi&on, Presideat 
Training Directors Committee 
Abstract Review Commirtce 
American H d  Association - FeIIow 
Texas Affiliate Cenm Research Review cornmi- 1993-94 
American Medical A s d o n  
Ohio State Medid Associalion 

President, 1991-92 
Bawd of Trustees 
Abstract Review ComiLLec 
Awards Committee 
By-Laws Committee 
Government Relations Committee flheraputic) 

. North American Society of Pacing and Efecvpphysiobgy 

Membership cammiitce 
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NASPWESCWGA Commit.,x 

Nominations Corn mi ttee 
AssoGiade Editor,  AS^^^^ ~~~n~ Board 

NASPEXAM, Inc., 

. .  Physician Advisor, CIjnical AIIied Profession 
chaiman, Fellowship Training Progrim D i m  * 2 

Program Chairman - Nationd Mecling. Sa Bi 
I *:$ 

~ <$-%,? 
. I  National Bmtrophysidogy Society 

~~r~~~~~ Ohio Society of Pacing and E I e ~ ~  
Founder: 1982 
Presidenr 2985-1992 

Houston EP Society 
International Society ot' Hoitcr Monitoring 

AWARDS: 

1966 Mosby Book Award, Temple Mcdicai School 
1995 American Heart Association's Champions of tho Hearr-H~art Circle 
Kccognition 

EDITORIAL BOARDS: 

Editor, Baylor Cardiac Arrhythmia C e n k  International Digest 
Clinical Progress in Elcctmphysiology 
~ounra][ of eardiovrtscuf at Eicctrophysiotogy 
Journal of Intewentional Cardiology 

Manuscript Rcviewer for: 
American Hearr J o w d  
American Journal of Cardiology 
Amesican Journal of Physiology: Heart and Circutahn Physidagy 
C i d d o n  
C h a t  
Clinical Progress in EIeclrophysioIogy and Facing 
JOUX-R~ of the American ColIege of Cardiology 
Mayo Proceedings 
Picing and Cardiac Electrophysiology 

Absmcl Rcviewr roc 
American College of' Cardiology 
American Heart Association 
North American Sccioty of Pacing and E;fectrophysiology 

ADVISORY C O M M I W :  

Indcpndent Multicenter A I D  Registry (Elifitch Repn) 1982-1993 
Physicians Advisory CounciI on Lead Pcrfomancc, Medtronic, Inc.1984-Pmenf. 
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x 993-94 

1993-94 

1993-95 

1993-9 

1993-98 

,1993-98 

1993-98 

2993198 

1993-98 

1993-98 

1993-98 

1993-98 

1993-98 

1993-98 

1993-98 

Principd fnvestigalor: "CPI VenW P2 Endotirk System Phase 1," cardiac 
p3com&c~, Inc. 

Principal Investigator: "CPI V e n a  P X  Sys- Phase 111," - W a c  
Paccrn;t)icn, Inc. 

Principal InvestigaLor: "PI V e n a  PRX Endotak System Phase 11," 
Cardiac Pacemakers, Inc. 

Principal Investigabr. "Investigrzriond Plan for thc Clinical Evaluation of 
tbc Transvenous Res-Q ACD System." IDEG92047, Intcmedics. 

Principd Invcsfgator: 'hPacern&er Selection in the Hderly (PASE):. A 
Quality of Gfc Study," Pilot Study. 

Go-Investi@or: "CIinicaI Evaluation of the Medtronic Them Dr Model 
#940/7941/7942 Pacemaker Pulsc Genncri~Lors, Mdlronic. 

Principal Investigator: "Comparison dthe Safety and EXkacy of $Soralol 
and D,LSotaIol in Paticntr with Life-Threatening VT/VF: A randomizcd, 
Double Blind, Multi-Center Study," Bristoi iMyers-Squibb. 

Co-Xnvesug;lraf: "Assessment of CafiIioversion Utilizing Transesophageal 
Echdiogmphy"  (ACUTE) Pilot Study. 

Principal Investigator: "Dose -Eghg  Study of Oraf Bidisomide vs. 
Placebo in Reducing the R c m m  of Symptomatic Atn'al 
FrbrillatiodRutlcr ilnd P m x y s m d  Supraventricular Tachycardia" (Np& 
92-02-046) ScatIe SChOiarS Program. 



TBCWING ACTIVITIES 

1976-81 DirwKor, Cardiac Efecttophysislogy and Pacing Fellowship 
Training Pmgami 
Mayo Medical School and Mayo Clinic Foundation, Rochester, 
MinneSOta 

Dimtor, Cardiac EIectrophySiology and W n g  Fcttowship 
Training Program 
Cleveland Clinic Foundation, 'Cleveland, Ohio 

Director, Cardiac ElcctrophysioIogy and Pacing FeIlowship 
Tnining pro- 
Baylor Collcgc of Medicine, Houston, Tmas 

Director, ElectrophysioIogy Cardiology Res& Program; 
Professor of Medicine, NEOUCOM 

1981-93 

X993-% 

1994-pres. 

Spsorship of Training Awards: 

' 1984-85 

1984-86 

198(i-87 

Sponsor: NASPE Tmvcling Feliowship Award to F. Abi-Samn, MD, 

Sponsor: Turkey FeIIawship Award to AtiIa Ernri, NJ). 

Sponsor. NASPE Traycling Fcllowship Award to Fred Jacgr, D.O. 

1989-92 

1990-91 

1994-95 

Sponsor: Benson Fellowship Award to aena  Sgarbssa, M.D. 

Sponsor: NASPE Travefing Fcllowship Award to Steven Moore, D.O. 
Sponsor: NASPE Fellowship in Cardiac Pacing and Elecuophysiofogy 
Award to David J. Arnold, M.D., Ph.D.: "Correlation of Specific Sodium 
and Potassium Channel Blocking PmfiIes in Human Carriioniycxps with 
E2ecuDphysiological Profiles of Anumhydunic Drugs." Siemens Paceseuer 
Syst-s, Inc., $30,000. 

Thesis Advisor and Sponsor of Biomedical Research Training: 

1985-88 Eugene Ching Yeh: Masters ThwisThe Wecl of Arrio-Ventri~uIur 
Synchrony on Stroke Volume During Ventricular Tachycardia in Mime 
Depmen t  or Biomedical Engineering, Case W&tm Reserve University, 
Jsnurry, 1988. 
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1, 
~~nducl ion systcm in concstcd rnnspasition and mmmm vcnrridc at operation. Mayo 
clinic Pwccdings 1975; 32387-394. 

2. 
b c h  block pattcrn af'ter surgical dosurc of ventricular-septal defects. Am Hcart J 194s; 
mx4-18. 

Mdoncy XI, Ri tter DG, McGcon DC, Danicfson GM: Identification of e~ 
r .  

Okoroma EO, Gullcr B, MaIoncy JD, Wcidman WW: Etiology of right bundle > w- 

3. 
Mayo Clinic Pmcdings 1975; -5Q475-488. 

4. 
autonomic stimuli. Mayo Clinic Proceedings 197; 5246-50. 

5. 
Peripkcral artcriovenous f i w k  detection by contrast cchocardiography. Mayo Clinic 
Proceedings 31971; 52: 186-190. 

6. Hartzler GO, LWoney JD: Cardioinhibitory m t i d  sinus hypersensitivity: 
intnurdiac recordings and clinid assessment. Arch Intern Mcd 1977; 132727.73 1. 

7. . fitchard DA, Maloney JD, Bamhorst DA, SpitbIl JA Jr: Tmumatic popliteal 
~IQX-~OVCROUS fistufa: diagnostic rncthods and surgical managernont Arch Sur8 1977; $49- 
852. 

8, Hartdm GO, M ~ O R C ~  JD, Curtis JJ, Barnhorst DA: Hcrnodynamic bcnefits of 
auiovcntricuiar scqucntid pacing after cardiac surgery. Am J Cardiol 1977; 40232-236. 

9. McGwn DC, Danicfson GK, Ritter DO, WaIIace RB, Maloney JD, Marcelteni C: 
Cowtion of he univenrricuiar heart having two avioventricuiar valves. 3 Thorac 
Wdiovassc S U T ~  1977; 74218-736. 

10, 
Ultrasound evaluation of abdominal aortk ancurysrns. Circulation lm, 56 (Suppi. II):80- 
85. 

Hmtzler GO, Maloney JD: Supra-His alternate-beat Wenckebach dysrhyrhnaia 

Harr~ler GO, Maloney JD: Intrcr-His biock with distal His pamn&er responsive to 

airchard DA, Maloney JD. Scward JB, Tajik AI, Fairtrain JFII, Pairolere PC; 

Maloney JD, Pairotero PC, Smith BF Jr, Hattery RR, Brakkc DM, SpirrefI JA Jc' 

1 1. 
White syndrome. Mayo Clinic Proceedings 1972 52576-581. 

12. 
Sbaddbg igh t atrioventricular vabo in Criss-cross atriovcntrkular rclationship. Mayo 
Clinic Pracccdings 1977; 52561-568. 

13. Ha.tZier GO, Maloney JD: Progfamrned ventricular stimulation in management of 
r e c m n t  venlridar tachycardia. Mayo Clinic Proceedings 1977; 52731-741. 

14, Curtis JJ, Maloney JD, Barnhorst DA, PIurh JR, Haralcr GO, Wallacc RB: A 
critical look at temporary ventricular pacing foItowing cardiac swgety. Surgery lm, 
82s88-893. 

Hartrlu GO, Maloney JD: Transesophageal atria1 pacing in the Woiff-Parkinson- 

Sieg K, Hagler DJ, Trittcr DG, McGoon DC, Maloney JD, Seward JB, Davis GK: 

. 
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15. 
monitoring cardiac dysrhyt%lmias. Mayo Clinic Proceedings 1978; ~ : 1 1 9 - ~ ~  

16. 
~ u ~ c n t  of congenital pcIvic nrtcriovcnous rn~ro~~tion. Mayo C I ~ C  

17. Tabry IF, McCoon DC, DaniaIson GK, WdIsrcc RB, Davis 2, Maloney JD 
Sur@d ~ ~ ~ C a ~ R (  of doubie-0ut.i et right vcntrkIe associstted with ~~0~~~~~ 
discad-. 3 Thocac Cardiovasc Surg 1978; 76:336-344. 

18, Baniclson GI$ McGoon DC, Wallace RB, MaIoncy JD Surgery of comtcd 
transposition. International Congrcss Scrics No. 470, Proceedings of Lhe VIXI World 
Congress of Cardiology, S Hayase and S Murai Editors. 1978; 747-750. 

19. 
outlet right vcntijclc, wnplctc atriovcnrriculac discordaxe assodated with dcmnxardia and 
pulmonary stcnosis. 3. Thonc Cardiovasc Sur8 1978; '96:710-717. 

20. 
corrcctFd transposition (letter). Ann Tho= Surg 1978; 2639597. 

2 1. 
Muyo C h i c  PI*cxccdings 1979; 54: 185192. 

22. 
u~vcntticuizr h a t  wirh outlct chamber, Hen 197% 4262-256, 

Epinosa RE;; DIass DW, Maloney JD: ~ ~ R ~ b u ~ o ~  of thc ~ 1 ~ ~ ~ ~ ~ ~ ~ 0 ~ ~  

PriLchard DA, Maloney JD, Bem3e PE, Symrnonds RE, Sttvrson AW: Surgical 

53:fio7-611. 

Daniefson GK, Tabry IF, Riwr DO, MaIoney JD: SucccssfuI rcpak of double- 

Anderson RH, Daniclson GK, Maioricy JD, Bccker A E  Atrioventricular bundle in 

Danieison GK, Mdoney JD, Dcvioo RAE Surgical r e p k  of bbslein's anmaiy. 

Danieison GI(, McGmn DC, Maloney ID, Ritter DG: Surgical septations of 

23. 
tincti clcctnxic systcms: an approach to acutc dislodgcmcnr M y 0  Chic  Pnxcdings 
1979; 54:219-2.22!. 

24. Nissen RG, HoImes DR Jr, Mdoney JD, Feidt RH, Danielson GK: Experience 
with permanent cardiac pacemakers in congenital heart disme. Montreal, Canada, 
Proceedings of the VIth World Symposium on Cardiac Pacing. PACESYMP 1979. 

25. 
cines electrode systems; an appmch to the prvblem of acute disidgement. Proceedings of 
the VI& Worid Symposium on cardiac Wing, M o n W ,  W a ,  PACESYMP, 1979; 
Chapter 3 1. 

26. 
pmanent end&d tined pacemaker dcctrodcs. J Thorn carrfivrasc Surg 1980; 
79;565-569. 

Holmcs DR Jr, Nissen RG, Maloney JD, Broadbent JC, Meridcth J: Tmsvcnous 

Holmes DR Jr, Maloney JD, Broadbent JC, Gersh 8, Merideth J: Transvenous 

H01mcs DR Jr, Gersh BJ, Mziloney JD, Merideth J: FoIfowup expcricnce with 

27. 
pa<xinaker implatitiition via the subcIavian vein, Mayo Clinic Aocerdings 1980; 55309- 
3 14. 

28. Holmes DR Jr, Hartzlcr GO, Mdoney JD: Concealed retrograde bypass tracts and 
nrhmccd AV nodal conduction: an unusual Subset of patients with refxactory p;upxysmal 
suprayent~cufar Lachycardiit Am J Cardiof 1980; 4% 1OS3-Zc60, 

Miilcr FA Jr, Holmes DR Jr, Gersh BJ, Maloney JD: Permanent transvenous 
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32. 
reflex in patients undergoing coranr~y angiography: cornlation of degree and I d o n  of 
coronary 'artcry disease with rapnse to carotid sinus massage. Circulation 1980; 62597- 
703. 

33. Mdoney JD, Nissen RG, McCo1ga.n JM Opcn clinical studios ar a rtherraj ccnBr: 
chronic maintenance tocainidc thcrapy in patierits with rccumnt susrnincd ventricular 
tachyurdfia rcfxactory to conventional antiarrhythmic agcnrs. Am Hcart J 1980; 100: 1022- 
1630. 

Brown KA, Mdoncy JD, Smith HC, WarlzIer GO, IlsWp DM: Carotid sinus 

34. Hay I, Duick DS, Vliqtra RE, Maloney JD, PIurh JR Thyroxine therapy in 
hypothyroid parimrs undergoing comnary re~riscukuization: a retrospective analysis. Ann ' 
Intern Mcd 1981; 954564S7. 

35, 
&born MJ, Fctter J: Initid and w l y  follow-up assessment of tho clinicaf efficacy of thc 
rnultip3lamctcr-prognabk puisc generator. PACE 1981; 4417431. 

36. 
Pcmtment pacemaker infections: chclracterizzation irnd management Am J Cardioi 1981; 
48.559-sci4. 

Hayes DL, Maloney JD, Meiiderh J, Holmes DR Jr, Gersh B, Broadbent JC, 

Choo MH, Hofrnes DR Jr, Gersh BJ, Maloney JD, Meridcth J, PIuth JR, Trusty J: 

37. 
Infected pcrioudid pncemaket systems. J Thonc Cardiovasc Surg 1981; Q794-796. 

38. 
block. Am Heart J 1981: 10247452. 

Choo MH, Holmes DR Jr, Gersh BJ, Mdoney JD, Merideth f, PIuth JR, Tmsty J: 

Kennel AJ, CaiI&an JA, Maloney JD, Zajarias A: AduIt-onsct familial infrd3isia.n 
. .  

39. McGwn MD, Maloney JD, M c G w  DC, Daiieison G E  Long-term endocardial 
atrial pacing in children with postopcntive brady&ia-&chycardia syndrome and limitue 
L, Maloney JD. The effect or alrio-ventricular synchrony on smke volume during 
ventricular m.hycardia Presented at 9th Annual Scientific Session of No& American 
Society of acing and Electrophysiofogy, May 1988, Los AngeIes. CA. 

40. Holmcs DR. Osborn MJ. Gcrsh B, Maioncy JD. Danidson GK the Wolfc- 
Parkinson-White syndrome: A surgicat approach. Mayo Clinic Procadings 1982; 57:345 
350. 

41. 
goided surgical trerrVnenf of recumct sustained ventricular tachyadia- variables 
influencing the decision to intervene. Cleveland Clink Quakrfy 15182,49: 107-1 17. 

Eastway Rr, Maloney JD, Yi.annih J, goldin8 LAR Elec!rophysiologidy- 
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42. 
B, Castle LW: Phase imaging: a new noninvasive mcthod for diagnosis, localization of 
accessory pLhways and serial WWmenl Of Lherdpy in patknls with Wolff-pd&&on- 
White syndrome. Cleveland Clinic Quaeriy 1982; 49:61-72. 

43. 
wi rfxin the pulsc gencntor pocl;et, il comp1icalion of subclavian venipuncture for lead 
placerncnt C h a t  1982; 82651-654. 

44. 
pcdormanco in atrioventricular s~qu~nt id  S Y S ~ S .  PACE 1982;. 5694-699. 

45. 
within the pulse generator @et, A complication of subcIs~ivl vcrdpuncture far Iad 
placement Chcsr 1982; 82:651-654. 

46. 
"Long-tenn adocardial pa&g in childxcn with postopcmtivc bndyarrdia-kchycardia 
syndrome following he  Senning, iMustard, and Fontan opcnlions", CaxliSV;. Pacing 1983. 

Yimirikas J, Eatway RT, Maclnlyrc WJ. Mdoney fD, Go RT, Cmk SA, Strh  

H m c s  SF, Mdoncy JD: Pdm&er sysbm failure secondary to air mlrapma~. 

Nishirnun RA, Vliestn RE, Maloney JD, Merideth J: my fooliow-up of I 

Hamcs, SF, Mdoncy JD: Pacemaker system fai luic  smndary to air cnrrapmcnr 

Maloney JD, Castle LW, Eastway RJ, Scerba R, Moodie D, Gill C, McGoon M. 

Pgs. 585-589. 

47.. 
Permanent e n d d i d  p i n g  in przdialric pdlicnts. J Thoracic Cardiovasc Surg 1983; 
8.56 18-624. 

Hayes DL, Holmes DR Jr, Maloney JD, Neubducr SA, Ritter DG, Danidson GK: 

48- Huhtia JC, Maloney JD, Ritter BG, IIstrup DM, Feidt M: Complete 
atriovontricular block in patiants with atrioventricular discordance. Circulation 1983; 
67: 1374- 1377. 

49. Walls JT, Maloney JD, Flu& JR Clinical evaluation ofzt sulurcfcss d i a c  pacing 
lead: chronic Uireshoid changes and l a d  dwdbiiily. Ann Thoec Surg 1983; 36328-331. 

SO. Eastway RJ, Castle LW, Maloney JD, Yiannikas J, C o o p  JC, Momc VA: Dual 
chambcr DDD pacing: initial and d y  follow-up assessment, pblcms,  complications and 
limitations. Cardiac Pacing 1983; pg~ .  47742. 

51. Levinc PA, Belott PM, BiiiLc& M, Bod B. Escher DJ, Furman S, Griffin JC, 
Hauser RG, Maloney JD, Morsc JD, Morse D, et 4: Recommendations of the NASPE 
Policy Conference on pacemaker programmpbility and loiolfow-up. PACE 1983; 6122% 
1223. 

52. 
Arncrkan Socicfy ol Pacing and Electrophysiology on p ~ g ~ ~ b ~ l i ~  arid pacemakct 
follow-up programs". CIin Prog in Pacing and Elcctro-physioiogy 1984. Voi. 2; pgs. 145- 
191. 

53. Castle LW, MaIoncy JD, Morant VA, Ching E, and GiIIi N. "DDD Pacing; Initial 
and Early FolIow-up Experiences. Efficacy, Safety, and Reliability of the Telecrronics 
2251 Autirna". Vcctors. August, 1984, 

54. 
tocainido cnantiorncr concentrations in human subjects. Br J Clin Phamacol19&4; 17: 1s- 
t 15 (Review), 

Lcvinc PA, Casde LW, et d. "Proceedings of the: Policy Confmce of the North 

Sedman AJ, Gal J, Maslropaolo W, Johnson P, Maloney JD, Moyer TR Serum 

. 
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55. 
EIectropfiysiology detcnninants and d i n i d  cxpricncc in termination af sustained 
vultricular tachycardia Clcvc C h  Q 1954; 51:47-53. 

56. D c w o  R, Maloney JD, Lcthermm J: VcntricuIararrhyfhmias and serum 
porassiurn: is there corrclaf.hn in the ‘mhytkmic patient? Clcve CLin Q 1 

57. 

58. 
Hauscr RG, Lminc PA, Maloncy D: Indications for dual-chamber pacing. PACE’ 1984; 

Adams KV, Rnju NV, Stwba R, Castk LW, Morant VA, Maloney JD: 

- .  
. 

* .  75‘ 

Raju NV, Hart N, MAoncy J, Zaide A, Adams KI. Cardiac i ~ v ~ ~ v ~ e ~ t  in 

Parsonnet V, Eschcr DJ, Funnan S, Gillettc PC, Goldman BS, W o m e  JW, 

polymyosilis il GUC rcport and review Of thc btb;pdturc. Cfeve Clin Q 19%; 51:8991, - *  

7:3 18-3 19. 

59. 
electrical stimulation in paticants witti symptomatic hypcmphic csmlioayopnthy, Clew 
Clin Q 1984: 51:601-609. 

60. 
during pacernsrkcr implanta€ion, clectrophysiologic testing, and rchrcd prcccdwes, C h  
Thcr 1985; 8;84-89. 

Sehiavonc WA, h y c r  HM, Maloney JD Alrid and vcntrbfar programmed 

Malomy JD? Castlc LW, M o m t  V, Stcrba R: Sedation and pain rnanogcmen~ 

61. Bod BH, Esckcr DJ, Fuman S, Hauser R, Maloney J, Parsomet V, Rxa ST, 
Tomacis L, KNse fB, Bernstcin AD; Report of thc policy conference on pacemaker reuse 
sponsored by tho North Ameriwn Society of P a ~ i ~ g  md ElcclmphySiolugy. J Am Coli 
Carciioi 1985; 5808-810. 

62. 
Tornatis L, Kruso I: Rcport on h e  policy confercncc on pacemaker re-use sponsored by 
lhc North Arncican Society of Pitchg and Efc~t#physiuIagy. PACE 3985; &161-163. 

63. KinpRankinc M, Maloncy JD, Golding LA, Morris R Thc initial casc aLThc 
Clavdand Clinic Foundation of the amxnatic implantdie cardiavcru31--ddibriIIator and 
revicw or the litcraturc CIeve Clin Q 1985; 5275-80. 

64. Beaver BB, Maloney JD, Castle LW, Momt VA, Keefe JM, Ching E Design- 
dependent cms-tatk in a second gcnmtion DDD pacemaker. PACE 1986; 9165’7’7. 

65. Fontaine Jlvl, Maloncy JD, Gas& LW, Morant VA: Noninvasive aSsesSmcnt of 
venuiculo-atrial anduction and cariy cxpcnenco wirh tho kchycardia termination algorithm 
in paccmakcr-mcdiakd tachycardia PACE 1%; 9;212-Z.ZL 

66. VaIcnta H Jr, Nappholz T, AWoncy J, Simmons R, Sandra FA, McElmy P: 
Correlarion of h a  rate with an intravenous, impcdancc, respiratory sCnsor, Biomcd Sci 
Instrum 1986; 22.7-12. 

67. 
amiodamnc therapy in supnvcnVicular tachymhythrnia rule of cIcctmphySioIogk study. 
The Alexandria Medical JoournaI 1986; Ek121133. 

Bod BH, Eschcr DJ, Fuman S, Hauser R, MaIoncy J, Parsonnet V, Rm S, 

Ran3 SM, Ut-Haquc I, Maloney I, Castle L, Sterba R, Morant V: Efficacy of 
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68. Schiavonc WA, Maloney ID, Lcvcr HM, Casllc LW, Stcrba R, Morani V: 
Elcstrophysiologic srudics of p a t h &  with hypcrrrophic ~ ~ i o ~ y o p a ~ y  ~ r ~ ~ ~ n ~  with 
syncopc of uldcrcmined eLiofogy. PACE 1986; 947641. 

72- Pycha C, Guiledge AB, Hulzlcr J, Ma& N, Maloney J: Psychological responses LO 
the i rnph tab lc  delibrillator: preliminary observations. Psychosomatics 1%; 27:841mrtE45. 

73. C w p r  DM, Maloney D, Cooper LA, Efodgcman JR, Casde L W  I ~ u n o i o g i ~ ~  
reversal of disitalis miciry by Ftib fiagmcnrs of digoxh-specific antibodies. Glcvc Clin J 
Mcd 1987; 5443-48, 

74. Biliich M, Hauser RG, Goldman BS, Malonoy JD, Iislrthorno JW, Furman S, 
Pmonnct V: Pcrfarniancc of irnpIantablc w d i a c  rhythm management device. FACE 
3987; 10389-395. 

75. 
Starr NJ, Golish JA, Castle LW, Mclnnt VA: Cardiopulmonary effects of chronic 
suniodtuune h m p y  in &e arIy ~ Q S O Q ~ J Z ~ ~ V C  mum of cardiac surgcxy palicncs. Clew 
Clin J Med f987; 54491-497. 

Tuzcu EM, Maloney JD, Sangani BH, Mzslerson ML, Hoccvar KD, Golding LA, 

76. mdi A, Maloney JD, mdi S, GulIdge AD: CJrdiac: pacing and the patient 
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Jirn Casey 
Remhger & Remhger 
The 113 St. Clair Building 
Cleveland, Ohio 441 14 

Dear Mr. Casey: 

After reviewing the materials (medical records and affidavits) that you 
provided me regarding the care of Mr. Dewey Jones, I have concluded the 
followjng: 

1. The cardiovascular h d t h  of Mr. Jones was well known to his physicians 
from past medical evaluations and pre-operative clinical assessments during 
the patients last hospitalization at Meridian Huron Hospital. At the time of 
his hospitalization, Mi-. Jones was a thirty three year old obese male 
wei-g more than 310 pounds and 5’8” in height. His obesity had been 
re-fiactory to multiple therapeutic plans than included diet and exercise. He 
had been treated on multiple occasions in local hospitals for labile 
hypertension, recurrent congestive heart fdure, obesity and 
cardiomyopathy. All of these conditions appeared to be chronic and were 
risk factors for premature cardiovascular death. His blood pressure would 
appear to be a major problem as an outpatient but would come under rapid 
control when hospitalized. wis cardiac symptoms would appear directly 
related to the degree of his hypertension and would also rapidly subside as 
his blood pressure was brought under control. He had left ventricular 
dysfbction that appeared to be symptomatic only when his blood pressure 
was out of control. 

2. Mr. Jones’ condition(s) had been adequately stabilized prior to his gall 
bladder surgery, and the internist, anesthesiologist, and general surgeon 
assessed their aspects of the patient and all felt he was a satisfactory 
candidate for the necessary and required gall bladder surgery. I concur with 
this decision as an internist, a cardiologist and a cardiac electrophysiologist. 
Knowing this man’s history and his current probiem, I would have also 
recommended surgery for the patient during this Same hospitalization. 

3. Mr. Jones had recurrent symptoms of chronic recurrent cholecystitis and 
chronic cholelythiasis 



that had to be effectively treated and would best be treated by surgical 

the complications of acute cholecyctitis untreated in this same patient 16th a 

health status posed even greater risk. 

intervention, because 

compromised 

4. Mr. Jones toIemtd the general anesthesia and surgical removal of the gall 
bladder Without difficulty. After completion of the surgical removal of 
the gall bladder and wound closure, Mr. Jones became hypoxic. The 
hypoxia and subsequent events occurred when preparations were being 
made to extubate Mr. Jones. The hypoxia preceded the reflex bradycardia 
and led to the subsequent pulmonary infiltrations. He did not experience a 
cardiac arrest, but rather developed reflex bradycardia and hypotension. 
These problems resolved rapidly when the heart rate and cardiac output 
was enhanced by medication, thereby demonstrating the presence of good 
cardiac reserve. 

5. The pre-operative and surgical management of Mr. Jones was appropriate 
and well within the standard of care. 

If a more detailed review of the history and subsequent hospital course is 
required, please let me know. 
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