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IN THE COURT OF COMMON PLEAS 

OF CUYAHOGA COUNTY, OHIO 

CHERYL OLA AND KENNETH OLA, 

Plaintiffs, 

vs I )  Case No, 

MICHAEL MACFEE, M.D., 152815 

MAC DONALD ASSOCIATES, INC., 

T. HEYMAN, M.D., and UNIVERSITY 

HOSPITALS, 

Defendants. 

- - - - -  

Deposition of MICHAEL MACFEE, M.D., 

the Defendant herein, called by the Plaintiffs 

for examination under the statute, taken before 

me, Vivian L. Gordon, a Registered Professional 

Reporter and Notary Public in and for the State 

of  Ohio, pursuant to agreement of counsel, at 

the offices of Don C. Iler, E s q . ,  1640 Standard 

Building Cleveland, Ohio, on Thursday, February 
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APPEARANCES: 

On behalf of the Plaintiffs: 

DON C. ILER, ESQ. 

NANCY ILER, ESQ. 

1640 Standard Building 

Cleveland, Ohio 44113 

696-5700 

On behalf of the Defendant Macfee and 

MacDonald Associates: 

Jacobson, Maynard, Tuschinan & Kalur, 

by, SUSAN M. REINKER, E S Q .  

100 Erieview Plaza - Fourteenth F l o o r  

Cleveland, Ohio 44114 

621-5400 

On behalf of the Defendants Heyman and 

University Hospitals: 

Reminger & Reminger, by 

THOMAS KELLY, ESQ. 

The 113 St. Clair Building 

Cleveland, Ohio 44114 

687-1311 

- - - -  
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1 MICHAEL MACFEE, M.D., of lawful age, 

2 called for examination, a s  provided by the O h i o  

3 Rules of Civil Procedure, being by me first 
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duly sworn, as hereinafter certified, deposed 

and said as follows: 

EXAMINATION OF MICHAEL MACFEE, M.D. 

BY-MR- I L E R :  

MR. I L E R :  Let the record reflect 

that we are taking the deposition of Dr. Macfee 

by agreement. The deposition is being taken as 

on cross-examination, All the parties to the 

deposition have been notified. 

Q ”  Doctor, for purposes of the record, 

will you give us your full name and speJ.1 y o u r  

name for us. 

A. Michael, M I C H A E L, Scott, 

S C 0 T T, Macfee, M A C F as in Frank E E, 

small F. 

Q. And may I have your residence 

address, Dr. Macfee? 

A. 150 Aspenwood Drive, M o r e l -a n d  

Hills. 

Q. O k a y ?  And do you maintain a 

private office where you see your patients? 

A. I work for ~niversity OB/GYN 
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Specialists as a private office. 

Q. And you keep your office at the 

hospital- , I assume? 

A. Yes. 

Q ”  You do not have another office with 

other physicians at another location? 

A. No. 

Q .  All the patients that you see as a 

specialist in OB/GYN are seen at University, at 

your office at University Hospitals; is t h a t  

I do see some patients at the Green 
I correct? 

A. 

Road facility also, University Physicians. 

Q .  And do you share office space theice 

with anybody? 

A. No, it‘s in the Ireland Cancer 

Center + 

Q .  Okay. 

(Discussion off the record.) 

- ..”. - I c 

(Thereupon, MACFEE Deposi ti017 

Exhibits 1 and 2 were m a c k ’ c l  for 

purposes of identification. ) 

Q -  Dr. Macfee, I had your curriculum 

Court Reporters 
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vitae marked as Deposition Exhibit Number I . .  

Have you had an opportunity to loolc  it over? 

Does it seem to be up-to-date for you? 

A .  Yes 

Q *  Is there any additions that you 

would like to make to your curriculum vitae, 

either teaching appointments, articles you h a v e  

written or any other appointments you may have 

had since its printing? 

A .  No. 

Q "  Then we will have this marked as ~ J I  

exhibit to the deposition. I: will not take 

time to run through your entire medical. 

education, not that I am slighting your 

background I I think the curriculum speaks f o r  

itself really. I f  that's o k a y  with you I w j . 1 1  

just move along. 

You are a specialist in the field 

of medicine, am I correct? 

A .  Yes. 

Q. A n d  just for purposes oE Llie 

record, tell us what is your special-ty? W h a t  

do you practice? 

A .  I am a gyn oncology gynecologist. 

Q. And what is that? 
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A. The treatments of cancer of the 

female reproductive tract.. 

Q. Does that include the entire 

reproductive tract? 

A. Not including breasts. 

tz- How long have you been practicing 

and treating patients in that specialty? 

A. Since 8 3 .  

Q. Okay. Are you board certified? 

A. Yes 

Q *  What is your certification in? 

A. I am board certified in obstetrics 

and gynecology and board certified in 

gynecologic oncology. 

9. You are presently employed hy 

University Hospitals of Cleveland? 

A ,  No I 

9. Can you tell me who you are 

employed by? 
I 

A. I am employed by University OB/GYN 

Specialists. 

0. Is that a private corporation oFr' 

ph y s i c i an s ? 

A. Yes. 

tz. Are you an officer in the 
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corporation? 

A .  No 

Q ”  And who is the president of the 

c o rp o r a t io 11 ? 

MS. REINKER: Objection. 

A .  I don‘t know. 

8 .  Do you know any of the officers 

just by name? 

A .  I think Dr. Utian is the president. 

MS. REINKER: Objection” 

A .  But I don‘t know that f o r  s u r e .  

52- Do you receive a compensation f r o m  

them on a weekly or monthly basis? 

A. Yes. 

8 .  Okay. Can you tell me how t h a t  

group, University OB/GYN, interplays with 

University Hospitals in treating patients? 

A .  Well, the practice is centered 

around University Hospitals and the ma j o r i  ty 01 

our patients are admitted to University 

Hospitals. 

Q -  By other physicians? 

A .  By myself and by the physicians i.11 

that practice e 

8 -  Okay. Is there any relatiox)shi-p 
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between the group that you practice with and 

University Hospitals? Is there an agreement, 

for example, that you may know about? 

A .  To my knowledge there is an 

agreement, but I have no idea what the details 

of the agreement are. 

Q -  Okay. And 1 understand t h a t  you 

maintain an office at University Hospitals f o r  

seeing patients; am I correct? 

A. Yes. 

Q -  And can you tell me where i t r s  

located in the building or what building, 

please? 

A .  I see patients at two locations i n  

University Hospitals. I see patients i n  the 

Ireland Cancer Center which is in the basement 

of the Bowel1 Health Building and I see 

patients at the Cornell Road office which j-s at 

2027 Cornell Road. 

Q -  Okay. Insofar as the space is 

concerned, where you see your patients, is t:Iie 

space, your office space provided to you by 

University Hospitals; do you know? 

A .  I don't understand. 

B .  Okay. 

Court Reporters 
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A .  What you mean by provided for? 

Q *  In other words, do you k n o w  whether 

or not - -  you don't pay any rent to U n i v e r s i t y  

Hospitals for the off ice space , the e x a m ; - n i n y  

table, the examining equipment and a l l  that? 

MS. R E I N K E R :  Objection. 

A .  I personally don't, 

Q -  N o .  Do you know whether or not 

your group does or not? 

A .  N o .  

Q *  You don't know that? 

A .  N o ,  I don't. 

Q *  Is there somebody at the group that 

I could contact without disturbing everybody i n  

the group who would know those kind of 

det ai 1 s 7 

MS. R E I N K E R :  Objection. 

A .  Well, I am sure one of the officers 

of the coi~poration knows those details. 

Q "  Can you suggest somebody to me i f  J 

need those detail-s? 

MS. R E I N K E R :  Like he s a i d ,  he 

didn't k n o w  who the officers were e 

A .  I don't specifically know w h o  t,he 

officers are. 
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Q -  How long have you been wor1cj.n.g for 

the group? 

A. The group was just established 

January 1. 

Q. Okay. And prior to that time, were 

you affiliated with. University Hospital-s or 

employed by them? 

A. I was employed by MacDonald 

Hospital Associates. 

Q "  Okay. And was that true a t  the 

time you saw Cheryl Ola in 1 9 8 6 ?  

A. Yes. 

Q. What kind of a group was a t  

MacDonald Hospitals Associates? 

A .  It was a separate corporation that 

was affiliated with University Hospitals. 

Q. And were you an officer of that 

group? By that I mean secretary, treasurer - -  

A. No. I don't think I was an 

officer. I have no idea. 

Q. Okay. A n d  do you I C J I O W  w h o  h e a d e d  

that particular group, which doctor h e a d e d  

that? 

A. D r - Speroff. 

Q -  Sperof f ? 

I d 
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A. Yes. 

Q -  Okay. And at the time you saw 

Cheryl Ola you received compensation for your 

medical services from whom, may I a s k ?  

A. Who was I paid by? 

Q. Yes. 

A. The group. 

Q .  By the group, University Hospitals 

Associates Inc.? 

A. Yes. 

MS. REINRER: Back in 86 you're 

talking about? 

A .  In 86 I was paid partly by 

MacDonald Hospitals Associates and p a r t 1 . y  by 

Case Western Reserve University. 

Q *  How is that? How come Case Western 

Reserve paid you? 

A. I have no idea how it worked. 

Q -  Did you have to do something for 

Case Western Reserve to get the compensation? 

A .  1 am on the full-time faculty. 

Q .  You had  to do some teaching, I 

as s ume ? 

A. Yes. 

Q .  Residents? 

I 
Court Reporters 
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Q. Interns? 

A. Yes - 

Q .  Olcay. Rid you do any other 

teaching back in 86 aside from the Case Western 

Reserve Medical School , Cleveland M e t r o p o l j . t a n  

Hospital, Lutheran or any other place? 

A. I gave various lectures, 

Q -  Okay. Can you tell me, if you  

know, doctor, for Cheryl Ola's medical se3rvices 

that you provided, a bill was sent, I assume, 

for your medical care and treatment? 

A. I don't know. 

Q *  Okay. Who got paid for Cheryl. 

Ola's medical care and treatment that you 

provided? 

A .  I'm not sure, but I wow.ld, I 

suspect that MacDonald Hospital. 

MS. REINKER: Do you k n o w ?  If you  

don't know - -  

A. I don't know. 

Q .  Well, do you have to turn - -  y 0 ld 

did a hysterectomy on Cheryl Ola, We I c n o w  

that? 

A Yes I 
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(2 .  And s o  when y o u  f i n i s h e d  a 

h y s t e r e c t o m y  s o m e t i m e  a f t e r  t h a t ,  d o  you h a v e  

t o  f i l l  o u t  a f o r m  t h a t  says I p e r f o r m e d  a 

h y s t e r e c t o m y  o n  C h e r y l  O l a  o n  Noveinber 1 7  o f  

8 6 ?  

A. No. 

Q -  So  I t h i n k  w h a t  y o u r  t e s t i m o x i y  i s ,  

i s  y o u ' r e  n o t  s u r e  how t h e  m e d i c a l  s e r v i c e s  €01- 

C h e r y l  O l a  w e r e  b i l l e d ?  

A .  O r  p a i d  f o r .  

8 .  O r  p a i d  f o r  o r  w h o  b i l l e d  h e r ?  

A .  N o ,  I d o n ' t  know.  

Q -  O k a y .  Was t h e r e  a p r o c e d u r e  

f o l l o w e d  a t  t h a t  t ime t h a t  y o u  had  t o  f o l l o w  

i n s o f a r  a s  b i l l i n g  f o r  p a t i e n t s  t h a t  you s a w ?  

A .  P a t i e n t s  i n  t h e  o f f i c e ,  y e s ,  t h e r e  

was  a p r o c e d u r e ,  

6 2 -  And w h a t  w o u l d  t h a t  p r o c e d u r e  b e ?  

A .  T h e r e  was  a b i l l i n g  f o r m  a n d  you 

c h e c k e d  a l i t t l e  b o x  w h a t  y o u  d i d  a n d  w r o t e  the 

d i a g n o s i s  in. 

Q -  And was t h e  f o r m  f r o m  MacDoiiald 

A s s o c i a t e s  I n c . ?  

A .  Y e s .  

Q. Okay .  And t h a t  w o u l d  b e  t h e  l a s t .  
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y o u  w o u l d  see  o f  t h e  b i l l ?  

A .  Uh- huh .  

Q -  O r  t h e  b i l l i n g  p r o c e d u r e ?  

A .  Y e s .  

Q "  O k a y -  A w h i l e  b a c k  I had  f i l e d  a 

n o t i c e  d u c e s  t e c u m  t o  t a k e  y o u r  d e p o s i t i o n .  

What t h a t  means  i s  when w e  w e r e  a r r a n g i n g  t o  

h a v e  y o u r  s t a t e m e n t  m a d e ,  g i v e n  t o d a y ,  I a s k e d  

f o r  c e r t a i n  t h i n g s  c o n c e r n i n g  t h e  p a t i e n t  

C h e r y l  O l a  a n d  w h a t  I a s k e d  f o r  was  a n y  a n d  all. 

m e d i c a l  r e c o r d s  c o n c e r n i n g  t h e  c a r e  a n d  

t r e a t m e n t  o f  C h e r y l  O l a .  

D i d  y o u  h a p p e n  t o  b r i n g  t h o s e  w i t h  

you  ? 

MS. R E I N K E R :  H e  b r o u g h t  w i t h  h i m  

t h e  o r i g i n a l  o f f i c e  c h a r t  o n  t h e  p a t i e n t .  

T h o s e  w e r e  t h e  o n l y  t h i n g s  h e  w o u l d  h a v e  a c c e s s  

t o  * 

Q .  I f  t h a t ' s  a l l  y o u  h a v e ,  I w o u l d  be  

g l a d  t o  t a k e  a l o o k  a t  t h e m ,  i f  y o u  w o u l d ,  

p l e a s e ,  d o c t o r .  

( D i s c u s s i o n  o f f  t h e  r e c o r d . )  

a .  E a r l i e r ,  d o c t o r ,  y o u  meli t- ioried t u  

m e  t h a t  f r o m  t i m e  t o  time y o u  w i l l  s e e  p a t j - e n t s  

a t  t h e  G r e e n  Road o f f i c e ,  d o  y o u  r ecaLJ .  tlial;? 

L I 
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A. Yes. 

Q ”  It would be University Suburban 

Health Care Center? 

A. Yes. 

Q *  What office do you use to see 

patients there? 

A .  The Ireland Cancer Center o f f  ices. 

Q -  Who owns that or operates that; do 

you know? 

A. I don’t know. 

Q .  And how does that play a p a r t  in 

your practice? Is that part of your assignment 

to go there periodically or see patients 

there? How does that work? 

A. I see patients there on Wednesday 

mornings e 

Q .  And are those patients somebody 

else‘s that are referred to you? 

A. Yes. 

Q -  And who refers those patients to 

you? 

A .  Other doctors in the c o r n r n u ~ ) i t y .  I\ 

patient may be self-referred. 

Q -  O k a y .  Before you came here f o r  

your deposition today, you met with your 
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c o u n s e l ,  S u s a n  R e i n k e r ?  

A .  Y e s .  

Q -  And c a n  y o u  t e l l  m e  w h a t  y o u  l o o k e d  

a t ,  w h a t  y o u  r e v i e w e d  c o n c e r n i n g  t h e  c a r e  o f  

C h e r y l  O l a  b e f o r e  c o m i n g  h e r e  t o d a y ?  F o r  

e x a m p l e ,  d i d  you  r e a d  t h e  c o m p l e t e  I J n i v e r s i t y  

H o s p i t a l s  c h a r t s  f o r  h e r  a d m i s s i o n ?  

A .  Y e s ,  1 l o o k e d  a t  h e r  c h a r t .  I 

c a n ' t  s a y  I r e a d  t h e  c o m p l e t e  c h a r t .  

9. A l l  r i g h t .  D i d  y o u  a l s o  h a v e  a n  

o p p o r t u n i t y  t o  r e a d  t h e  c o r r e s p o n d e n c e  f r o m  JJc. 

Sarni H a r i l c ,  t h e  n e u r o l o g i s t ?  

M S .  R E I N K E R :  T h e r e  i s  a l e t t e r  . i n  

h i s  own c h a r t .  A r e  y o u  t a l k i n g  a b o u t  t h a t ?  

MR. I L E R :  Y e s .  

T H E  WITNESS: I s  t h a t  f r o m  I - I a r ik?  

MS. R E I N K E R :  I t h i n k  i t  w a s .  

Q "  Hang o n  a m i n u t e ,  I w i l l  g e t  i t  for 

y o u .  I d o n ' t  w a n t  you  t o  t e s t i f y  o n  s o m e t h i i i y  

y o u ' r e  n o t  s u r e  a b o u t .  

What 3: am t r y i n g  t o  d o  j-5 c i i n  d o w i i  

all t h e  t h i n g s  y o u  r e v i e w e d  g e t t i n g  r e a d y  C O J -  

t h i s  d e p o s i t i o n  t o d a y  s o  I h a v e  a n  i d e a . .  

A .  O k a y .  

Q *  A n d  d i d  y o u  h a v e  an  o p p o r t u n i t y  !-o 
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look at any expert reports Dr. Katirji's 

report, for example? Did you ever see h i s  

reports ? 

A. I don't k n o w ,  

Q ,  Okay. Did you take a loolc a t  a n y  

medical literature, either from textbooks or 

from medical articles concerning the procedures 

that were performed on Cheryl Ola? 

A .  N o .  

Q -  Okay. Did it ever come to y o u r  

attention that after the suit was filed that 

what was claimed here was Cheryl Ola was saying 

that she had a femoral neuropathy as a result 

of a hysterectomy that w a s  performed? Y o u  knew 

that, of course? 

A. I don't know what Cheryl O l a  is 

claiming. 

Q .  Did you ever see the complaint that 

was filed, the lawsuit that was fil-ed? 

A. I don't remember if I have or n o L .  

Q. Did anybody ever explain to you 

what this lady is claiming? 

MS e R E I N K E R :  Objection. 7 'JTI 

having a hard time myself knowing what t1 ) i s  

lady is claiming. 
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A. I don‘t have a good understanding 

what she is claiming, no. 

Q -  Today, this very day, do you have 

any understanding of why this suit was brought 

by her against you? 

MS, R E I N K E R :  Objection. 

A .  No. 

Q .  Well, do you think it was because 

of your care and treatment of her that you gave 

to her? Do you think that might have b e e n  it? 

A. I don’t know. I don‘t know why. 

Q .  Do you know what injury she h a s  

claimed? 

MS. R E I N K E R :  Objection. 

A ,  Hot specifically, no, 

Q -  What about generally? What does 

she say is wrong with her? 

MS. R E I N K E R :  Objection. Don, the 

doctor has no knowledge of these things. This 

is between you and your client. You have n o t  

answered interrogatories yet. H o w  (-10 we” k n o w  

what she is claiming? 

A. I don’t know. 

Q. Pardon me? 

A .  I don‘t know what she is ciaiminy. 
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Q. You d o n  ' t know? 

A .  No. 

Q. Is i t  y o u r  s w o r n  t e s t i m o n y  u n d e r  

o a t h  t o d a y ,  D r .  M a c f e e ,  t h a t  y o u  d o n ' t  know 

w h a t  C h e r y l  O l a  i s  s a y i n g ;  t h a t  she  h a d  a 

f e m o r a l  n e u r o p a t h y ?  

A .  I am s a y i n g  t h a t  I h a v e n ' t  r e c e j  ved 

a n y t h i n g  t h a t  I Icnow o f  t h a t  I c a n  r e m e m b e r  

t h a t  I r e a d  t h a t  o n ,  n o ,  I d o n ' t .  

Q -  Anybody  e v e r  t e l l  y o u  this l a d y  i s  

c l a i m i n g  t h a t  she has a f e m o r a l  xieucopa thy? 

M S .  R E I N K E R :  O b j e c t i o n .  

A .  I d o n ' t  s p e c i f i c a l l y  r e c a l l .  a n y b o d y  

e v e r  t e l l i n g  me t h a t  t h e  r e a s o n  1 was being 

s u e d  b y  C h e r y l  O l a  was b e c a u s e  s h e  had a 

f e m o r a l  n e u r o p a t h y ,  n o ,  I d o n ' t  r e m e m b e r  t h a t .  

Q "  I s  t h i s  t h e  f i r s t  t ime t h a t  you 

h a v e  m e t  w i t h  y o u r  a t t o r n e y s ?  

MS. REINKER: O b j e c t i o n .  D O T ) ,  

w o u l d  y o u  p l e a s e  p r o c e e d  t o  t h e  i s s u e s  t11a1- w e  

a r e  h e r e  a b o u t  t o d a y .  I mean t h i s  js 

c i d i c u l o u s .  You h a v e  n o t  a n s w e r e d  

i n t e r r o g a t o r i e s  a n d  y o u  a r e  g r i j l l i n g  tile clocl-or 

b e c a u s e  y o u  a r e  - -  

Q -  T h i s  i s  u n b e l i e v a b l e  t o  m e  t l ~ a t  t h e  
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attorneys that represent you have never t o l d  

you and you do iiot know what the basjs for t l i i s  

lady's claim is. P mean, I am stunned to hear 

that as a physician you are telling me t h a t  

nobody has ever advised you that Cheryl Ola is 

claiming that she received a femoral neuropathy 

during the time o f  the vaginal- hysterectomy yoit 

performed on November 17, 1 9 8 6 .  

MS. REINRER: Objection. Jnstruct 

the witness not to answer. 

Q. I. mean, that's what you are t e l l . i n g  

me ? 

MS. REINKER: Instruct the w j - t n e s s  

to answer, please. bet's move on. 

MR. ILER: I want an instruction 

that the doctor answer that, 

MS. REINKER: The d o c t o r  has been 

instructed by his counsel not to answer. If 

you want to terminate the deposition over t h a t ,  

Line, or move on. 

MR. I L E R :  Would you iiistruct t l i c ,  

doctor to answer that. 

THE NOTARY: You are i n s t r u c k e d  1-0 

answer the question. 

A .  On the advice of my counsel, 1 
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won't answer the question. 

0. Rid you ever receive a copy of the 

complaint in this case? Do you know what I 

mean by a complaint? 

A. I don't know what you mean by a 

complaint. 

Q *  Do you know what suit papers are, 

lawsuit papers are? 

A .  I suppose they say lawsuit on the 

top of them. 

Q -  Right. You guessed right. 

And do you ever recall receiving 

those papers? 

A *  I don't specifically recall 

receiving them, no. 

Q -  Have you ever been sued beforef 

doctor? 

A. Yes. 

MS. REINKER: Objection. 

Q. And do you remember recej-ving suit 

papers t h e n ?  

A .  Yes. 

62" H o w  rnany times have you been sued 

before? 

MS. REINKER: Note a contj-nuing 
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o b j e c t i o n  t o  t h i s  l i n e  o f  q u e s t i o n i n g ,  

A .  I b e l i e v e  t w i c e ,  

Q *  I n  t h i s  c o u n t y ,  C u y a h o g a  C o u n t y ?  

A .  Y e s  e 

9- A r e  t h e y  s t i l l  p e n d i n g  s u i t s ?  

A .  I b e l i e v e  o n e  i s .  

Q. O k a y .  D i d  y o u  d i s c u s s  t h i s  c a s e  

b e f o r e  y o u r  d e p o s i t i o n  t o d a y  w i t h  D r .  S a m i  

H a r i k ?  

A .  I d o n ' t  know who Dr. Sami  H c 7 r j . k  j.s 

r i g h t  now.  

Q -  O k a y .  D i d  y o u  e v e r  d i s c u s s  t11j.s 

c a s e  w i t h  D r .  K a t i r j i  a t  U n i v e r s j - t y  Hospitals? 

A .  I d o n ' t  r e c a l l  who D r .  K a t i r j i  i s  

e i t h e r .  I d o n ' t  know.  

Q *  D i d  y o u  e v e r  d i s c u s s  t h i s  c a s e ,  

C h e r y l  OPa's c a s e  t h a t ' s  b e e n  f i l e d  a g a i n s t  you 

w i t h  a n y b o d y  o t h e r  t h a n  y o u r  a t t o r n e y ?  

A .  No. 

Q. D i d  y o u  e v e r  make u p  a s u m m a r y  ot 

w h a t  y o u  b e l i e v e d  y o u r  c a r e  and t reatmen( . .  w r l s  

o f  C h e r y l  O l a  o u t s i d e  a n d  i n  a d d i t i o n  t o  t h e  

h o s p i t a l  r e c o r d s ?  

MS. R E I N K E R :  O b j e c t i o n .  

A .  No e 
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a r e  c o n c e r n e d ,  d i d  a n y  o f  y o u r  p u b l - i c a t i o n s  I 

I n o t i c e  f r o m  y o u r  c u r r i c u l u m  

v i t a e ,  d o c t o r ,  t h a t  y o u  h a v e  w r i t t e n ,  y o u  h a v e  

g i v e n  some l e c t u r e s  a n d  y o u  h a v e  l i s t e d  t h o s e .  

Have  y o u  e v e r  c o n t r i b u t e d  t o  t h e  m e d i c a l  

l i t e r a t u r e ?  

A .  Y e s .  

Q .  And i n s o f a r  a s  y o u r  p u b l i c a t  io i r s  

c o n c e r n  v a g i n a l  h y s t e r e c t o m i e s ?  

A .  I d o n ' t  t h i n k  s o  f o r  s u r e .  T h e r e  

may be a r e f e r e n c e ,  a number  e i g h t  u n d e r  

p u b l i c a t i o n s ,  t h e r e  may be  a comment  a b o u t  

v a g i n a l  h y s t e r e c t o m y  i n  t h a t ,  I d o n ' t  r e c a l l .  

Q. O k a y .  I n  number  e i g h t ,  a r e  you t h e  

a u t h o r  o f  t h e  P r i m a r y  Ca re  o f  C a n c e r  H a n d b o o k ?  

A .  N o ,  o n l y  o n e  c h a p t e r .  

(2.  O k a y .  D o c t o r ,  c a n  w e  t u r n  a n d  I 

w i l l  h a v e  t h i s  m a r k e d *  I h a v e  h a d  y o u r  o f f i c e  

r e c o r d s  p h o t o g r a p h e d  a n d  i f  y o u  c a n  m a r k  t h o s e  

a s  E x h i b i t  3 ,  

- - - I 

( T h e r e u p o n ,  MACFEE D e p o s j - t i o n  

E x h i b i t  3 w a s  mar lc 'd  f o r  p u r p o s e s  

o f  i d e n t i f i c a t i o n . )  

I 
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Q. D o c t o r ,  I h a v e  c o p i e d  y o u r  o f f i c e  

r e c o r d s  a n d  t h e y  a r e  E x h i b i t  Number 3 .  T l iey  

r u n  f r o m  3 t o  3-V. 

And a r e  t h e s e  all t h e  r e c o r d s  t h a t  

y o u  h a v e  i n  y o u r  p o s s e s s i o n  c o n c e r n i n g  t h e  c a r e  

a n d  t r e a t m e n t  o f  C h e r y l -  O l a ?  

A .  Y e s .  

Q *  O k a y ,  And w h e r e  w a s  t h i s  r e c o r d  

k e p t ,  t h i s  f i l e  k e p t  f o r  C h e r y l  O l a ?  

A .  I t  was k e p t  i n  my a c a d e m i c  oEfice 

a t  U n i v e r s i t y  H o s p i t a l s ,  

Q. O k a y .  When d i d  y o u  f i r s t  see  

C h e r y l  Ola? 

A. O c t o b e r  1 4 ,  1 9 8 6 *  

Q. And was she r e f e r r e d  t o  you? 

A. I d o n ' t  r e c a l l .  

Q. And w h a t  was  t h e  p u r p o s e  o f  her  

c a l l i n g  y o u ?  

A. S h e  came b e c a u s e  s h e  t h o u g h t  that 

s h e  h a d  c a n c e r  o f  t h e  c e r v i x ,  

Q -  Who t o J - d  h e r  t h a t ?  

A. I d o n ' t  Jcnow who t o l d  1,er t h a t .  

Q *  D o  y o u r  r e c o r d s  r e f l e c t  who tile 

r e f e r r i n g  p h y s i c i a n  was? 

A. Y e s .  S h e  was r e f e r r e d  by Dc. 

J 
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B e r g e r .  

Q "  B E R ?  

A. No, B U R G E R. 

Q. Do y o u  know h im?  

A .  I t h i n k  i t ' s  - -  I ' m  n o t  s u r e  o f  t-he 

s p e l l i n g .  D r ,  B e r g e r  i s  t h e  h e a d  of t h e  

I r e l a n d  C a n c e r  C e n t e r  a t  U n i v e r s i t y  H o s p i t a l s .  

Q .  And t h e n  i s  i t  m y  u n d e r s t a n d i i i g  

t h a t  D r .  B e r g e r  t h e n  r e f e r r e d  h e r  t o  y o u ?  

A .  Y e s  

Q. O k a y .  

A .  A c c o r d i n g  t o  my n o t e .  

Q -  I f  y o u  w a n t  t o  r e f e r  t o  y o u r  J ~ O ~ F ? S  

a t  a n y  t i m e  g o  a h e a d  a n d  d o  t h a t ,  

A. Okay .  

Q .  And s o  w a s  a h i s t o r y  t a k e n ?  D i d  

y o u  s ee  t h i s  l a d y  t h e n  i n  O c t o b e r ?  

A. Y e s .  

Q .  A n d  y o u  t o o k  a h i s t o r y  o f  h e r ?  

A .  Y e s .  

Q. W h a t  w a s  y o u r  h i s t o r y ?  W h a t  d i d  i I 

c o n s i s t  o f ?  

A .  W e l l ,  I t o o k  a h i s t o r y  o f  her  

r e c e n t  s u r g e r y  a n d  o f  h e r  p e r i o d  o f  a b n o r m a l  

P A P  smea r s  a n d  a r e v i e w  o f  h e r  p a s t  m e d i c a l .  
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history, surgical history, allergies, a n y  

medicine that she was on. 

Q -  What surgery did she just have? 

A. She had on 10/7/86, she had a 

dilatation and curettage in the cervical 

biopsy. 

Q -  Okay. And was there something i-11 

the cervical biopsy which you understood 

alerted her to a problem? 

A. She said that it showed cancer i n  

the cervical biopsy. 

Q *  Do you know where that D & C  hiopsy 

was done? 

A. I believe it was done at S t .  

Alexis, east side. 

Q .  Okay. And from what I see of your 

note, which is 3-E for me - -  it's this page. 

A. Right, 1 have got it. 

Q .  I'm looking at it and it says 

weight 123, BP blood pressure 114 over 78, l-ilst 

LMP menstrual period, and surgery, 1 . 0 / 7 / 1 3 6  

still bleeding? 

A. Yes. 

Q .  And did you ever see the b i o p s y  

that was talcen at St. Alexis Hospital? 
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A .  I n e v e r  s aw  t h e  b i o p s y -  

Q "  N e v e r  s e e n  t h e  b i o p s y  s l i d e s ?  

A .  I n e v e r  s aw  t h e  s l i d e s ,  n o .  
I 

€2.  A r e c o r d ?  

I 

I 

A .  Not  t h a t  I r e c a l l  t h e  s l i d e s .  I 

h a v e  s e e n  t h e  r e p o r t ,  y e s .  

Q .  What d i d  t h e  r e c o r d  show? D o  y o u  

h a v e  a r e c o r d  h e r e ?  

A .  T h e  r e p o r t  s h o w s  a c e r v i c a l  c o n e  

s h o w i n g  d y s p l a s i a .  F o c a l  c a r c i n o m a  i n  s i t u ,  

s e c r a t o r y  e n d o m e t r i u m .  

Q .  I am t r y i n g  t o  f i n d  t h a t ,  c l o c t o r .  

M S .  REINKER: I t h i n k  i t ' s  only a 

f e w  p a g e s  b a c k .  I t  i s  t h e  t h i r d  o r  f o u ~ r t - l i  

p a g e .  

Q -  A n d  t h e n  you  c o n d u c t s e d  a n  

e x a m i n a t i o n  o f  h e r  a n d  a f t e r  t h e  e x a m i n a t i o n  

d i d  y o u  r e a c h  a c o n c l u s i o n ?  W a s  t h e r e  a 

d i a g n o s i s ?  

A .  S h e  d i d n ' t  h a v e  a p a t h o l o g y  reporl; 

a t  t h a t  t ime .  

Q .  Olcay . 
A .  W i t h  h e r .  And s o  I a s k e d  h e r  to  

g e t  a c o p y  o f  h e r  p a t h o l o g y  r e p o r t  a n c l  send i t  

t o  me. 
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Q -  And d i d  s h e  d o  t h a t ?  

A .  Y e s .  

Q. And s h e  s e n t  y o u  b a c k  a p a t h o l o g y  

r e p o r t  t h a t  y o u  j u s t  d i s c u s s e d  f r o m  St. A l e x i s  

H o s p i t a l  ? 

A .  Y e s .  

Q. And t h a t  w o u l d  b e  t h e  r e p o r t ,  3 - G  

a n d  i t ' s  d a t e d ,  I b e l i e v e  t h e  d a t e  w a s  1 0 / 7 / 8 G ?  

A .  Y e s .  

Q *  And i t  was  u n d e r  t h e  s e r v i c e  01 Dr. 

L e e ?  

A .  Wh-huh - 
(2.  O k a y .  And w h a t  d i d  t h a t  - -  a f t e r  

y o u  s a w  t h i s  r e p o r t ,  y o u  r e a d  i t  a n d  w h a t  was 

y o u r  m i n d  s e t  o n  t h a t ?  What d i d  y o u  t h i n k  

a b o u t  i t ?  

A .  W e l l ,  I t h o u g h t  t h a t  s h e  h a d  

c a r c i n o m a  i n  s i t u .  

Q *  G o  a h e a d .  

A .  And n o t  " c a n c e r " .  

Q -  Say t h a t  a g a i n ,  

A .  Not  c a n c e r .  

Q "  N o n c a n c e r o u s ?  

A .  N o .  When s h e  came i n  she  said I;hal- 

s h e  h a d  c a n c e r  o n  he r  c e r v i c a l  b i o p s y  and t h e r e  
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i s  a d i f f e r e n c e  b e t w e e n  c a r c i n o m a  i n  s i t u  and  

i n v a s i v e  c a n c e r .  

a -  And a f t e r  y o u  r e a d  t h e  r e p o r t  you  

d e c i d e d  s h e  d i d  n o t  h a v e  i n v a s i v e  c a n c e r ?  

A .  Y e s  e 

a -  What i s  c a r c i n o m a  i n  s i t u ?  

A .  C a r c i n o m a  i n  s i t u  i s  a n  

i n t r a e p i t h e l i a l  a b n o r m a l i t y  w h e r e  t h e  

e p i t h e l i a l  c e l l s  l o s e  t h e  a b i l i t y  t o  m a t u r e ,  

a n d  i t  i s  a n e o p l a s t i c  p r o c e s s  i n  t h e  s ense  

t h a t  i t  grows, b u t  i t  d o e s  n o t  i n v a d e .  

Q. I s t h a t  i n  t r a e  p i t he I i a 1 a b  norma I i t y 

s o m e t i m e s  j u s t  s l u f f e d  o f €  w i t h o u t  s u r g e r y ?  

A. N o .  

( 2 -  O k a y .  A f t e r  y o u  r e a d  the  r e p o r t ,  

d i d  y o u  d o  a n y m o r e  t e s t i n g  o f  h e r ?  

A .  Not  t h a t  I r e c a l l ,  n o .  

Q "  Olcay. C a n  y o u  t e l l  m e  a f t e r  y o u  

s a w  t h i s  r e p o r t  o f  S t .  A l e x i s  H o s p i t a l  on 

1 0 / 7 / 8 6  w h a t  was  y o u r  d i a g n o s i s ,  C I S ?  

A .  Y e s .  

(2.  What was  y o u r  t r e a t m e n t ?  What d j d  

y o u  d e c i d e d  t o ?  

A .  I c a l l e d  C h e r y l  b a c k  i n t o  t h e  

o f f i c e  a n d  w e  t a l k e d  a b o u t  w h a t  t h e  t r e a t r n e n L  
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3 0  

o p t i o n s  w e r e .  

Q -  Was s h e  o u t s i d e  w a i t i n g  w l i i l e  yo11 

r e a d  i t ?  

A. N o  1) 

Q +  J u s t  made a n  a p p o i n t m e n t  f o r  her  t o  

come i n ?  

A ,  R i g h t  

5 2 .  Does y o u r  r e c o r d  show w h e n  t h a t  

a p p o i n t m e n t  was made?  

A. I t  was on  November  4, 1 9 0 6 .  

Q. O k a y .  And do  y o u r  n o t e s  r e € _ l . e c t  in 

a n y  way w h a t  you  a n d  s h e  d i s c u s s e d ?  

A .  Y e s .  

Q. And w o u l d  t h a t  b e  o n  3 - C  o f  youi- 

r e c o r d ?  

A .  Y e s .  

Q .  O k a y .  And t h i s  i s  a t y p e w r i t t e n  

n o t e .  C h e r y l  O l a  comes  b a c k  t o d a y ,  S h e  d o e s  

h a v e  a p a t h o l o g y  r e p o r t  w i t h  h e r  w h i c h  s h o w s  a 

f o c a l  c a r c i n o m a  i n  s i t u .  I d i s c u s s e d  options o t  

t r e a t m e n t  w i t h  M r s .  O l a  a n d  she reyuesLec1  a 

v a g i n a l  h y s  t e r e c  toxny a t  t h i s  t i m e ,  c l esp i  te t h e  

t a c t  t h a t  P t o l d  h e r  t h a t  t h e r e  i s  v e r y  1 - i t t l . e  

d i f f e r e n c e  i n  r e c u r r e n c e  r a t e .  S h e  is 

s c h e d u l e d  f o r  a v a g i n a l  h y s t e r e c t o m y  on J I/ 3 7. 
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T h a t ' s  y o u r  n o t e ?  

A .  Y e s .  

Q *  A s i d e  f r o m  t h i s  n o t e  t h a t  w e  h a v e  

r e a d ,  w l n i c l n  h a s  b e e n  m a r k e d  as 3 - C  e x h i b i t ,  

w e r e  t h e r e  a n y  o t h e r  n o t e s  a b o u t  w h a t  you  a n d  

s h e  d i s c u s s e d ?  

A .  Not  t h a t  I know o f .  

(2.  Can I t a k e  y o u  t o  t h e  n o t e  i t s e l l  

t h a t  a p p a r e n t l y  was  d i c t a t e d  b y  y o u ,  I assume. 

A .  T h e  o n e  o n  3 - C ?  

Q. Y e s .  

A .  Y e s .  

Q .  And cain w e  r e l y  o n  t h e  f a c t  t h a t  

t h e  n o t e  was  made b y  y o u  o n  11/4/86? 

A .  N o ,  I d o n ' t  know w h a t  d a t e  I 

d i c t a t e d  i t .  

Q .  I s  i t  y o u r  p r a c t i c e  a f t e r  s e e i n g  B 

p a t i e n t  s u c h  as C h e r y l  t o  d i c t a t e  t h e  n o t e  a s  

o p p o s e d  t o  w r i t i n g  i t  i n  l o n g h a n d ?  

A .  No t  n e c e s s a r i l y .  

Q -  D o  you lCI1OW why tl1is W i l S  

t y p e w r i t t e n  a s  o p p o s e d  t o  a l o n g  h a n d  n o t e ?  

A .  N o .  

Q -  O k a y .  Wndernea t ln  t h e  n o t e  t h e r e  

a p p e a r s  t o  b e  s o m e t h i n g  i n  a c i r c l e  t h a t  T 

Court Reporters 
CLEVELAND, OHIO (216) 687-1 161 AKRON, OHIO (216) 253-81 19 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

1 3  

14 

1 5  

1 6  

1 8  

19 

22 

23 

24 

2 5  

c a n n o t  make o u t .  I s  t h a t  y o u r  h a n d w r i t i n g ?  

A .  Y e a h ,  t h a t ' s  m y  i n i t i a l  a n d  1 

i n i t i a l e d  t h e  n o t e  .. 

Q "  And u n d e r n e a t h  i t  says t o  P T ?  

A .  Y e s .  

Q *  What d o e s  t h a t  mean?  

A .  W e l l ,  7: c a n ' t  r e m e m b e r  h u t  T 

b e l i e v e  t h a t  t h i s  s e c o n d  s c r i b b l e  d o w n  here  w a s  

w r i t t e n  when C h e r y l  came f o r  a p o s t o p e r a t i v e  

c h e c k .  I t  says t o  P T  l i k e  i n  p h y s i c a l  t h e r a p y ,  

b a c k  p a i n ,  l e f t  l e g  p a i n .  

Q .  O k a y ,  And t h e  1 1 / 4 / 8 6  n o t e ,  y o u  

h a v e  w r i t t e n  down s h e  was  back  t o d a y ,  she  does 

h a v e  a p a t h o l o g y  r e p o r t  w i t h  her  a n d  T a s s u m e  

t h a t ' s  t h e  o n e  f rom S t ,  A l e x i s  t h e n ?  

A .  Y e s  - 

Q .  And I d i s c u s s  o p t i o n s  o f  t r e a t m e n t  

w i t h  M r s .  Ola. What o p t i o n s  d i d  y o u  d i s c u s s  

w i t h h e  r ? 

A .  W e  d i s c u s s e d ,  t h e  b e s t  t h a t  I 

r e c a l l ,  w e  d i s c u s s e d  t h e  f a c t  t h a t  slle h a d  

a l r e a d y  b e e n  t r e a t e d  b y  h e r  c o n e  b i o p s y  a n d  

t h a t  s h e  d i d i i '  t n e e d  f u r t h e r  t r e a  t-inent or t l ~ a  I-  

v a g i n a l  h y s t e r e c t o m y .  

Q. And w h e n  y o u  s a y  s h e  d i d n ' t  need 
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a n y  f u r t h e r  t r e a t m e n t  , y o u  a r e  y o u  s a y i n g  that. 

t h e  c o n e  b i o p s y  i t s e l f  was s u f f i c i e n t  

t r e a t m e n t ?  

A .  I t h o u g h t  t h e  c o n e  b i o p s y  may b e  

t h e r a p e u t i c .  

0. I t  w a s  y o u r  m e d i c a l  o p i n i o n  a t  t h a t  

t i m e  t h a t  s h e  d i d n ' t  n e e d  a n y m o r e  t r e a t m e n t  f o r  

t h e  C I S ?  

A .  I t o l d  h e r  t h a t  t h e  r e c u r r e n c e  r a t e  

a f t e r  t h e  c o n e  b i o p s y  was v e r y  c l o s e  t o  t h e  

r e c u r r e n c e  r a t e  a f t e r  t h e  v a g i n a l -  h y s t e r e c t o m y .  

T h a t  m e a n s  t h e  c h a n c e s  o f  t h e  c a r c i n o m a  i n  situ 

i s  a b o u t  as e q u i v a l e n t  i f  y o u  h a v e  a c o n e  

b i o p s y  o r  i f  y o u  h a v e  a v a g i n a l  h y s t e r e c t o m y .  

Q. Which i s  z e r o ?  

A ,  ]No, i t ' s  n o t  z e r o ,  

Q. W e l l ,  i s  t h e r e  a p e r c e n t a g e ?  

A .  T h e  p e r c e n t a g e  a r e  a b o u t  t l i r ee  

p e r c e n t  f o r  a c o n e  b i o p s y  a n d  a b o u t  a h a l f  

p e r c e n t  f o r  a h y s t e r e c t o m y .  

0. You t o l d  h e r  t h a t ?  

A .  Y e s ,  t o  t h e  b e s t  o f  my r e c o I . l e c l ; i . o i ~  

I t o l d  h e r "  

( 2 -  Okay .  L e t  me p u t  i t  t h i s  w a y .  J f  

y o u  h a d  t o  say u n d e r  o a t h  e x a c t l y  what you lold 
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C h e r y l ,  y o u  w o u l d  b e  u n a b l e  t o  d o  t h a t  w j - t h  

e x a c t i t u d e ,  b u t  y o u  t h i n k  t h a t ‘ s  w h a t  y o u  

d i s c u s s e d  w i t h  h e r ?  

A .  Y e s  

Q. Is t h a t  a b o u t  r i g h t ?  

A .  1 t h i n k  s o .  

0 ”  A l l  r j - y h t .  And a f t e r  you  discussecl  

t h e  o p t i o n s ,  t r e a t m e n t ,  y o u r  n o t e  g o e s  o n  and 

s a y s  s h e  r e q u e s t s  a v a g i n a l  h y s t e r e c t o m y  a t  

t h i s  t i m e ?  

A *  Uh- huh .  

Q. D o  I u n d e r s t a n d  f r o m  t h a t ,  you 

c o r r e c t  m e ,  t h a t  a f t e r  y o u  e x p l a i n e d  t o  her 1;he 

r e c u r r e n c e  r a t e  a s  y o u  h a v e  d e s c r i b e d  to u s ,  

r e c u r r e n c e  r a t e  f o r  c o n e  b i o p s y ,  r e c u r r e n c e  

r a t e  f o r  h y s t e r e c t o m y ,  s h e  c h o s e  t h e  

h y s t e r e c t o m y ?  

A .  Y e s ,  

Q -  A t  t h i s  t i m e ,  t o d a y ,  i s  t h e r e  any 

r e a s o n  y o u  c a n  r e c a l l  why s h e  c :hose  s u r g e r y  i n  

the l i g h t  o f  w h a t  a p p e a r s  t o  b e  v e r y  good 

s t a t i s t i c s  f o r  no  f u r t h e r  t r e a t m e n t ?  

A .  1 d o n ’ t  r e c a l l  t h e  e x a c t  words t h a t  

s11e u s e d .  A s  I r e c a l l  t h e  c l i s c u s s j - o n  w a s  

s o m e t h i n g  a b o u t  n o t  w a n t i n g  a n y m o r e  k i d s  a n d  
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providing sterilization. 

Q "  Okay .  Anywhere in the n o b e s  t h a t  

you have those thoughts reflected in writing 

anywhere by you or is this just a memory that 

you have? 

A. I don't think they are s p e c ' j f j c a l l y  

written by me a n d  it may be - -  

Q -  See if you can find anything in 

your records which might refresh you as to 

where that information about her choice, 

especially the sterilization choice might be 

found. 

MS. R E I N K E R :  In his office chart 

now? 

M K .  ILER: Yes. 

A "  Here it says under birth control 

October 14, 1 9 8 6  on the original thing. 

a .  Hang on, doctor, I will find it. 

(Pause. ) 

Q -  T h a t  would be 3-E? 

A .  Okay .I 

Q "  Okay, doctor, go ahead$ 

A. Under birth control- it says a i l d  

doesn't want a l ly .  She doesn't want a n y  kids. 

Q "  Okay .  And that would be 3-C, don't 
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w a n t  a n y ?  

A .  U h- h u h  - 
Q *  T h a t ' s  d o n e  i n  y o u r  h a n d w r i t i n g ?  

A .  Y e s  e 

Q. How many c h i l d r e n  h a d  she  h a d  b y  

t h e  t i m e  s h e  came t o  y o u ?  

A .  S h e  h a d  o n e  c h i l d .  

Q. A s i d e  f r o m  t h e  c h o i c e s  o n  

h y s t e r e c t o m y ,  a r e  t h e r e  a n y  o t h e r  c h o j - c e s  Tor 

s t e r i l i z a t i o n ?  

A .  Y e s  

Q -  What w o u l d  t h o s e  b e ?  

A .  T u b a l  l i g a t i o n .  

Q. O k a y .  A r e  t h o s e  r e a s o n a b l - y  

s u c  c e s s f u 1.. ? 

A .  Y e s .  

Q .  You p e r f o r m e d  t h e m ?  

A ,  Y e s .  

Q -  Any o t h e r  c h o i c e s  f o r  s t e r i l i z a t i o n  

a s i d e  f r o m  a h y s t e r e c t o m y ?  

A .  B e s i d e s  t u b a l  l i g a t i o n ?  

Q -  Y e s  C o n t r a c e p t i v e s ,  o f  course. 

Is t h a t  a f o r m  o f  - -  

A .  I t ' s  n o t  a f o r m  o f  s t e r i l i z a t i o n ,  

110 I 

I____________ I 
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52. B i r t h  c o n t r o l ,  b i r t h  p r e v e n t i o n ' ?  

A .  B i r t h  c o n t r o l ,  t h e r e  a r e  o t h e r  

t y p e s  o f  b i r t h  c o n t r o l ,  y e s .  

Q -  IUD's? 

A .  T h e r e  a r e  a l o t  o f  t y p e s  o f  b i r t l i  

c o n t r o l .  

(2.  D i d  you  d i s c u s s  t h o s e  w i t h  h e r ,  

b i r t h  c o n t r o l  d e v i c e s  o r  t e c h n i q u e s ?  

A .  I d o n ' t  s p e c i f i c a l l y  r e c a l l . .  

Q -  When y o u  d i s c u s s e d  h y s t e r e c t o m y  

w i t h  h e r ,  d i d  y o u  e x p l a i n  t h a t  t h i s  was a 

s u r g i c a l  p r o c e d u r e ?  

A ,  Y e s .  

Q. And s h e  w o u l d  b e  p l a c e d  u n d e r  

g e n e r a l  a n e s t h e s i a ?  

A .  I d o n ' t  r e c a l l  s p e c i f i c a l l y  t e l l  i -ny 

h e r  g e n e r a l  a n e s t h e s i a ,  

Q. Okay .  D u r i n g  y o u r  e x a m i n a t i o n  o C 

t h e  U n i v e r s i t y  H o s p i t a l s  r e c o r d s  w h e r e  t h e  

h y s t e r e c t o m y  was p e r f o r m e d  b y  y o u I  w h e i )  you 

w e n t  t h r o u g h  t h a t ,  d i d  you  f i n d  a c o n r , e n t  f o i  rri 

s i g n e d  b y  h e r ?  

( P a u s e .  ) 

A .  Y e s ,  

Q -  O k a y .  May I see  i t .  
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Insofar as the consent form is 

concerned, we are looking at some h o s p j - t a l  

records I cannot read real clearly. I thinlc 

that's in your handwriting. Am I correct? 

A .  No 

Q -  It's not? 

A. No 

Q. Do you know what that says? 

A *  To the best of my ability to read 

it it says I hereby authorize Dr. Macfee with 

associates or assistance to perform Llie 

following surgical diagnostic or medical. 

procedure on myself as we have agreed upon. 

Total vaginal hysterectomy, possible 

salpingo-oophorectomyr exploratory l a p a r o  t o i n y .  

I can't read the last word here. 

Q "  Okay. 

A ,  Or words e 

Q *  And is it your testimony you 

discussed a possible salpingogram with her and 

laparotomy? 

A. Not a salpingograrn, no. 

Q. Okay e 

A .  Possible salpingo-oophorectomy. 

Q -  Did you discuss that with her? 
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-1 A. Yes I 

Q. Did you explain that to hec? 

A. Yes. 

Q *  What was your reason for thinlcinc~ 

in those terms? 

A ,  To the best of my recollection, P 

explained that to her. 

Q. And how about the other p~rocedure 

that was mentioned there? 

A. 

Q *  Yes. 

A. Yes. 

Q .  What was the reason for t h a t  

E 21 p l o r a t o r y l a p a r o t o my ? 

suggestion or thought in your mind? 

A. Because whenever you do a vaginal- 

hysterectomy you can't guarantee that the 

procedure will be completed through the vagina, 

and if there is a problem then you have to make 

an incision or exploratory laparotomy to 

complete the procedure properly. 

Q. In removing the uterus? 

A. To remove the uterus or control 

bleeding 

Q -  Okay, And what was the d a t e  o f  t h e  

c o 11 s e n t f o rm ? 
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A .  I don't see a date on it. 

Q -  Can we conclude that there is no 

date on the consent form for the procedures 

that you have spoken about? 

M S .  R E I N R E R :  It is stamp dated. 

A. Just a stamped date on it 1 1 / 1 7 / 8 6 .  

Q -  May I see it for a minute, doctor. 

Who is the physician that signed, 

the signature of physician? 

A .  I believe that's Steven Waite. 

Q "  Who is he? 

A. Dr. Waite was a resident a t  that 

time . 

Q. Apparently the consent form has a 

stamp up on top and it's got the patient's 

number and then the date is 11/17/86; is that 

right? 

A .  Yes, 

Q "  Okay. Prior to performing the 

hysterectomy on Cheryl Ola, can we agree L o  the 

following statements: That prior to your 

performing the vaginal hysterectomy, C h e r y l  O1 .a  

had no difficulty with her right or left leg o f  

a neurological nature that you knew a b o i i t ?  

MS. R E L N R E R :  Ob jecti-on. 
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A .  T o  t h e  b e s t  o f  my k n o w l e d g e ,  she 

d i d  n o t .  

Q *  T o  t h e  b e s t  o f  y o u r  k n o w l e d g e ,  

C h e r y l  Ola h a d  no  f e m o r a l  n e u r o p a t h y  i n  e i t h e r  

l e g  p r i o r  t o  t h e  h y s t e r e c t o m y  o f  November  1 7 ,  

11986; i s  t h a t  t r u e ?  

MS. R E I N K E R :  O b j e c t i o n .  

A .  T h a t ' s  t r u e .  H o w e v e r ,  t h e r e  is ai? 

i n t e r v a l  o f  t ime i n  t h e r e  w h i c h  I d o n ' t  k n o w .  

Q "  O k a y .  Can y o u  h e l p  m e  out w i t 1 1  

t h a t .  What d o  you  mean b y  t h a t ?  

A .  W e l l ,  t h e r e  i s  a n  i n t e r v a l  o f  time 

f r o m  t h e  l a s t  t i m e  I s a w  C h e r y l  u n t i l  I s a w  

C h e r y l  o n  t h e  o p e r a t i n g  t a b l e  t h a t  I h a v e  110 

i d e a  w h a t  w e n t  on  d u r i n g  t h a t  i n t e r v a l  o f  t i m e .  

Q .  W h a t  i n t e r v a l  w o u l d  t h a t  he from; 

November  4 u n t i l  t h e  d a t e  o f  t h e  s u r g e r y ?  

A .  I d o n ' t  s p e c i f i c a l l y  r emember  - -  

Q -  O k a y .  

A ,  -I i f  I s a w  h e r  o n  t h e  f l o o r  t h a t  

m o r n i n g  b e f o r e  s u r g e r y  or n o t .  

Q. Okay.  W e l l ,  l e t ' s  t a k e  i t  u p  t o  

t h e s e  p o i n t s  i n  t i m e .  

D o  y o u  h a v e  a n y  r e a s o n  t o  b e l i e v e  

t h a t  f r o m  t h e  time t h a t  y o u  l a s t  s a w  C h e r y l  j.1-1 
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t h e  o f f i c e  a n d  d i s c u s s e d  w i t h  h e r  t h e s e  o p t i o n s  

t o  t h e  h y s t e r e c t o m y  u n t i l  t h e  t ime yoii 

p e r f o r m e d  t h e  s u r g e r y ,  d o  y o u  h a v e  a n y  

k n o w l e d g e  t h a t  s h e  h a d  a n  i n j u r y  o r  a n y  dainaqe 

t o  h e r  f e m o r a l  n e r v e ?  

A .  I d o n ’ t  h a v e  a n y  know]-edge o f  t l i a l ; ,  

n o .  

Q. Can w e  e x c l u d e  i t  as a p o s s i l ~ i L i . t y  

i n  t h i s  c a s e ?  

MS. R E I N K E R :  O b j e c t i o n  - 

MR. KELLY: O b j e c t i o n .  

A .  MO 1 

Q. O k a y .  D o  y o u  s e r i o u s l y  b e l i e v e  a s  

a p h y s i c i a n ,  d o c t o r ,  t h a t  d u r i n g  t h e  i n t e r v a l  

o f  y o u r  l a s t  v i s i t  w i t h  C h e r y l  i n  November  

u n t i l  t h e  t i m e  t h a t  y o u  p e r f o r m e d  a v a g i n a l  

h y s t e r e c t o m y  s h e  s u f f e r e d  some k i n d  o f  a n  

i n j u r y  t o  h e r  f e m o r a l  n e r v e s ?  

A .  I h a v e  n o  d a t a  o n  w h i c h  t o  b a s e  a n y  

r e a s o n  t h a t  s h e  w o u l d  o r  w o u l d  n o t  lxave .  

Q -  Okay 

A .  T o  t h e  b e s t  o f  my k n o w l e d g e .  

Q. When y o u  t o o k  a h i s t o r y  o f  he r  d i . d  

y o u  e v e r  h a v e  a n  l cnowledge  o f  t r a u m a  or injury 

t o  h e r  r i g h t  or l e f t  l e g s ?  
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A .  No - 

Q *  Do you know Dr. Tonya Heyman? 

A. Yes. 

Q "  Is she still at the hospital., do 

you know? 

A. I think she is has privileges a t  

University Hospitals. 

Q. Okay. Do you know where slie is 

practicing now? 

A. I believe slie is practicing in a 

small private practice. 

Q. In the county? 

A. Y e s .  

a .  Did y o u  read her deposition that we 

took? 

A .  Yes. 

Q .  Do y o u  remember in her deposition 

she spoke about some medical articles that slie 

reviewed while Cheryl was in the hospital. a n d  

had complained about some femoral prob l -ems?  

A .  N o t  specifically. Do we h a v e  a 

copy of her deposition? 

MS e R E I N I C E R :  We don' I; need to. 

Q "  What I am trying to determine, 

after reading Tonya Heyman's deposition w h e r e  
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she  r e m a r k s  a b o u t  l i t e r a t u r e  t h a t  she  r e v i e w e d  

w h e t h e r  o r  n o t  she g a v e  you  t h a t  1 i t e r a . t . u r e  o r  

somebody  e l s e  g a v e  you  t h a t  l i t e r a t u r e  -to 

r e v i e w ?  

A .  Nobody g a v e  i t  t o  m e ,  n o .  

Q. Did  you e v e r  r e v i e w  any l i t e r a t u r e ?  

A .  I h a v e ,  y e s .  

Q *  Can y o u  t e l l  m e  w h a t  you  r e v i e w e d ,  

p l e a s e ?  

MS. R E L N K E R :  O b j e c t i o n . .  

A ,  I: d o n ' t  s p e c i f i c a l l y  r e c a l l . .  t h e  

a u t h o r s  o f  t h e  a r t i c l e s  t h a t  I r e v i e w e d ,  n o .  

9. What was t h e  s u b s t a n c e  o f  t h e m ?  

A .  T h e  s u b s t a n c e  o f  t h e  a r t i c l e s ' ?  

Q. Y e s  I 

A .  W e l l ,  I t h i n k  t h a t  t h e  o v e r a l l .  

s u b s t a n c e  o f  t h e  a r t i c l e s  was c a s e  r e p o r t s  o f  

f e m o r a l  n e u r o p a t h y  a f t e r  a h y s t e r e c t o m y .  

( 2 -  O k a y ,  I n s o f a r  a s  t h e  m a t e r i a . 1 ,  wa . s  

i t  more  t h a n  o n e  a r t i c l e ,  d o  you  r e m e m b e r ?  

A .  Y e s .  

Q. A f t e r  r e a d i n g  t h o s e  a r t i c l e s ,  d i d  

you  r e a c h  a c o n c l u s i o n  f r o m  t h e  inec l j  tal. 

l i t e r a t u r e  a b o u t  a f e m o r a l  n e u r o p a t h y  f o l 1 . o w j . 1 1 ~ ~  

a v a g i n a l  h y s t e r e c t o m y ?  

- A 
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MS. R E I N K E R :  O b j e c t i o n .  

A .  I ' m  n o t  s u r e  w h a t  you  mean by  d i d  I 

r e a c h  a c o n c l u s i o n +  

Q *  Y e s .  A f t e r  r e a d i n g  t h e s e  a r t i c i e s  I 

d i d  y o u  come u p  w i t h  a n y  m e d i c a l -  c o n c l u s i o i l  o f  

E e m o r a l  n e u r o p a t h y  a n d  v a g i n a l -  fnys t e r e c  tomy?  

MR. K E L L Y  : Ob j ec  t i o n .  

A .  I came u p  w i t h  a c o n c l u s i o n  t h a t  i t  

i s  a v e r y  u n u s u a l  o c c u r r e n c e .  

Q -  I t  i s .  

A .  Y e s  e 

Q -  O k a y +  I a s s u m e  you h a v e  d o n e  prior 

t o  C h e r y l  O l a  v a g i n a l  h y s t e r e c t o m i e s ?  

A .  Y e s .  

Q -  A l o t  o f  v a g i n a l  hys t e r e c t o m i e s  '? 

A *  Y e s  

Q .  Can I s a y  a c o u p l e  h u n d r e d ,  3 0 0 ,  

400? 

A .  I w o u l d  s u s p e c t  m o r e  i n  t h e  o r d e r  

o f  200. 

a .  200? And t h o s e  a r e  v a g i n a l  

h y s t e r e c t o m i e s  w h i c h  y o u  p e r f  orxned? 

A *  Y e s  * 

(2. Am I c o r r e c t ?  

I 
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And during the course of those 

vaginal hysterectomies, have you ever h a d  a 

patient w h o  after a vaginal hysterectomy ended 

up with a femoral neuropathy? 

And in addition to the vaginal. 

hysterectomies that you performed, you a1.so 

performed salpingograms, I'm sure? 

S a l p i XI g o - o o p h r e c t om i e s ? 

How insofar as the - -  may X a s k  - -  

Not on all the vaginal 

hysterectomies. Let me clear that u p - Some o t  

Separately, some you did and some 

you didn't? 

After you read the medical 

literature, you know, about the relationship 01: 

the incidence frequencies if you w i l - l .  o E 

femoral neuropathies as opposed to 

hysterectomies, was that review of the 

literature, those articles, was t h a t  looked at 

by you and read by you after the lawsuit w a s  
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f i l e d ?  

A .  I c a n ' t  r e c a l l  i f  I r e a d  t h e m  

b e f o r e  t h e  l a w s u i t  was  f i l e d  o r  n o t .  

Q *  Okay 

A .  I s u s p e c t  t h a t  I d i d  r e a d  some o f  

t h e m  b e f o r e  t h e  l a w s u i t  was f i l e d .  

Q. O k a y .  I am g o i n g  t o  t a k e  you  n o w  

t o  t h e  c a r e  a n d  t r e a t m e n t  o f  C h e r y l ,  t h e  

h y s t e r e c t o m y ,  I am g o i n g  t o  t a k e  y o u  t h r o u g l i  

y o u r  p r o c e d u r e .  

A .  F i n e  

Q .  I am g o i n g  t o  t a k e  you t l n rough  t h e  

p o s t - o p  c o m p l a i n t s  , t a k e  y o u  t h r o u g h  t h e  

n e u r o l o g y  a n d  t a k e  yoii t h r o u g h  n e u r o l o g y  

f i n d i n g s  a n d  t h e n  w e  w i l l  p r e t t y  wel l .  h a v e  

c o n c l u d e d .  W e  w i l l  f o l l o w  i t  c h r o n o l o g i c a l l y ,  

okay. 

A .  All r i g h t .  

Q "  I u n d e r s t a n d  f r o m  r e v i e w  o f  t h e  

m e  d i c a 1 r e  c o r d s t h a t  t h e  va g i n a l hy  s t e I: e c t omy 

was p e r f o r m e d  b y  y o u  as her  t r e a t i n g  p l ~ y r ; j . ~ .  L a t i  

o n  November  17, 8 6  a t  U n i v e r s i t y  Hosp i t : a J - s ?  

A .  Y e s .  November  17? Y e s ,  I w a r ,  the 

s u r g e o n  on t h e  c a s e  o n  t h e  1 7 t h .  

Q -  O k a y .  And t h e  c h o i c e  o f  v a y i . n a l ,  

I 1 
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morbidity with the vaginal hysterectomy and the 

convalescence period is shorter. 

Q -  You were the treating physician, alii 

P correct, on the surgery? 

A. Yes - 

Q -  And Dr. Tonya Heyman, according to 

the record, was an assistant here? 

A. Yes. 

Q *  And insofar as the performance of 

the hysterectomy itself, you were the physician 

in charge of periorming Cheryl Ola's 

hysterectomy, am I correct? 

A. I don't specifically recall the 

entire operation, no, 

Q .  I: understand* Let me start w i t h  

that. As we are here today, you don't remember 

the exact procedures followed and the exact-, 

techniques used in Cheryl's case because of t l ie  

lapse of time? 

A. That's true, 

Q -  But insofar as the medical. records 

are concerned, you have had an opportunity t o  
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read the operative record? 

A. Yes - 

Q -  Okay. And insofar as the physician 

in charge of the surgery, it certainly was nol:  

Tonya Heyman who was in charge of performing 

the vaginal hysterectomy, am I correct? 

A. Wel-l, insofar as the medical 

records show, I was the surgeon on the case. 

Q. That would be the doctor in c h a r g e ?  

MS. R E I N K E R :  D o n ,  are you asking 

as to who did what? What are you getting a l  

here? 

Q -  Let me help you. If you don‘t 

understand, you tell me. 

A. Okay. Good, I don’t understand 

what you mean by in charge, 

Q .  Okay. I a m  saying that did you 

instruct Tonya Heyinan on how to do it or did 

Tonya tell you how to do the vaginal 

hysterectomy? W h o  is in charge of t h i s  lady’s 

vaginal hys terec toiny, medical 1.y spealci~lg? 

A .  1 would instruct Dr. Heyman. 

Q .  Okay. She was a resident, I 

believe? 

A. Yes. 
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Q *  D o  you r e c a l l  t h e  y e a r  o f  h e r  

r e s i d e n c y ?  

A .  S h e  i s  a c h i e f  r e s i d e n t ,  f o u r t h  

y e a r  r e s i d e n t .  

Q. F o u r t h  y e a r ,  a n  OB/GYN? 

A .  Y e s .  

Q .  O k a y .  And s o  you  a n d  she  a c t e d  B S  

a t e a m  i n  t h e  p e r f o r m a n c e  o f  C h e r y l  0 1 - a ' s  

h y s t e r e c t o m y ?  

A .  Y e s .  

Q. You t o l d  h e r  w h a t  t o  d o  w h e n e v e r  

y o u  w a n t e d  s o m e t h i n g  d o n e  a n d  s h e  f o l l o w e d  your 

o r d e r ,  am I c o r r e c t ?  

MS. R E I N K E R :  O b j e c t i o n .  

A .  As  f a r  a s  I r e c a l l -  s h e  d i d .  

Q "  W e l l ,  t h a t ' s  how i t ' s  s u p p o s e d  t o  

h a v e  g o n e ,  I a s s u m e ?  

A .  Y e s .  

Q .  A l l .  r i g h t .  I n s o f a r  a s  t h e  Dr. 

Heyman ' s p a r t i c i p a t i o n  i n  t h e  v a g i n a l .  

h y s t e r e c t o m y  o E M r s  O l a  i s  c o n c e r n e d ,  w h a t  tl  i d  

s h e  d o ?  How d i d  s h e  h e l p  y o u  w i t h  t h i s  

p r o c e d u r e ?  

A .  I d o n  ' t r e m e m b e r .  

MS. R E I N K E R :  O b j e c t i o n .  
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Q -  I s  t h e r e  a w a y  f r o m  y o u r  k n o w l e d g e  

a n d  y o u r  t r a i n i n g ,  y o u r  t e a c h i n g  a n d  woi:l:iiiy 

w i t h  r e s i d e n t s  b e f o r e  a s  t o  w h a t  t h e y  woul t l  

u s u a l l y  d o  i n  s u c h  a c a s e ?  Would t h e y  a s s i s L ,  

€or e x a m p l e ,  i n  p a s s i n g  y o u  i n s t r u m e i l t a t i o n ?  

Woul-d i t  be  a n  e d u c a t i o n a l  t h i n g  w h e r e  a s  y o i i  

a r e  p e r f o r m i n g  t h e  p r o c e d u r e  y o u  e x p l a i i i  w l i a  t 

y o u  a r e  d o i n g  t o  h e r ?  H o w  d o e s  t h a t  g o ?  

A .  I t  may be  a m y r i a d  o f  t h i n g s  

d e p e n d i n g  o n  t h e  r e s i d e n t  o r  t h e  r e s j d e n t  i n  

t r a i n i n g ,  how much e x p e r i e n c e  t h e y  h a v e .  

Q *  Wou1.d t h e  f o u r t h  y e a r  r e s  i -de i i  L s u ( 3 1 1  

a s  D r .  Heyman,  w h a t  w o u l d  h e r  u s u a l .  

p a r t i c i p a t i o n  b e  i n  s u c h  a c a s e  as Chei-yl  O l a r '  

MR. KELLY: What w o u l d  h e r  usuill 

p a r t i c i p a t i o n  b e  for f o u r t h  y e a r  r e s i d e n t s ?  

A .  I c a n ' t  t e l l  you  w h a t  D r .  Heyman 

d i d  a t  t h a t  o p e r a t i o n .  

Q. J u n d e r s t a n d  t h a t  p o i n t .  

A .  Okay?  

(2 .  My q u e s t i o n  t o  y o u  j s w l t a t  1 1 ~ 1 1 ~  I 1 y 

w o u l d  a f o u r t h  y e a r  r e s i d e n t  s t u d e n t ;  3 ~ 1 ~ 1  f o t i i - I  11 

y e a r  r e s i d e l i t  i n  OR/GYN w h a t  w o u l d  t h e y  clc) 

d i € f e r e n t  t h a n  a f i r s t  y e a r  r e s i d e n t  w o t i  1 d ( 1 0 7  

A .  W e l l ,  t h e y  w o u l d  o b v i o u s l y  s ( - * ~ i i k ~  o i l  
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t h e  c a s e  a n d  t h e y  may f i r s t  a s s i s t ,  t h e y  may d o  

p a r t  o f  t h e  c a s e .  T h e y  may d.0 n o n e  of t h e  

c a s e .  I t  d e p e n d s  e n t i r e l y  o n  t h e  r e s i d e n t .  

a -  O k a y .  From r e a d i n g  D r  Heyinan ' s 

d e p o s i t i o n  t e s t i m o n y ,  when w e  a s k e d  h e r  how she 

p a r t i c i p a t e d  - -  y o u  p r o b a b l y  r e a d  some o f  t .ha t s  

- -  I u n d e r s t a n d  f r o m  h e r  s h e  a s s i s t e d  you a n d  

y o u  b o t h  w e r e  d o i n g  t h e  v a g i n a l  h y s t e r e c t o m y .  

I s  s h e  m i s t a k e n  o n  t h a t  p o i n t ?  

A .  T o  t h e  b e s t  o f  my r e c o l % e c t , i o n ,  

t h a t ' s  r i g h t .  

Q *  S h e  s a i d  y o u  w e r e  b o t h  p r e s e n t  ar id  

i n  b e t w e e n  M r s .  Ola's l e g s  w h i l e  t h i s  p r o c e d u r e  

was  g o i n g  o n .  T h a t ' s  t r u e ?  

You h a v e  t o  a n s w e r  r a t h e r  t h a n  

n o d .  

A .  IC am s o r r y .  

Q .  Y e s ?  

A .  Y e s ,  as b e s t  - -  a n d  I d o n ' t  

r e m e m b e r  t h e  s p e c i f i c  o p e r a t i o n .  

Q. O k a y .  I n s o f a r  as t h e  h y s t e r e c t o m y  

i s  c o n c e r n e d ,  d o c t o r ,  t h e  p a t i e n t  - -  a l l d  T wi717t 

t o  s t a r t  f r o m  t h e  b e g i n n i n g  a n d  g i v e  you t - l i e  

b e s t  r e c a l l  y o u  h a v e  i n  t h e  p1:ocedures  t h a l  a rc - .  

u s u a l l y  f o l - l o w e d .  I t  w o u l d  b e  g o o d  i E  y o u  j u s 1  
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t e l l  m e  t h a t .  

C h e r y l  comes  t o  t h e  h o s p i t a l . .  and 

she e n t e r e d ,  f r o m  w h a t  t h e  r e c o r d s  s h o w ,  o n  

November  1 6  a n d  t h e r e  was a p r e o p e r a t i v e  exam 

made f o r  t h e  l a d y ;  i s  t h a t  c o r r e c t ?  

A .  I ' m  s o r r y I  w h a t  d a t e  i s  t h a t ?  

Q -  Z o o l c  a t  November  1-6 o f  8 6  e 

MS. R E I N K E R :  What p a r t  o f  t he  

c h a r t  a r e  you  l o o k i n g  a t ,  Don? 

A "  Y e s  

Q. You h a v e  i t .  I t ' s  t h e  s u r g i c a l  

s e r v i c e ,  t h e  p a t i e n t  h i s t o r y .  

And as y o u  loolc  a t  t h e  s u r g i c a l -  

s e r v i c e  r e c o r d ,  p a t i e n t  h i s t o r y  o n  1 l / l G / 8 G ,  

a n d  y o u  l o o k  t h a t  o v e r ,  a r e  t h e r e  a n y  

c o m p l a i n t s  o r  a n y  e v i d e n c e  w h a t s o e v e r  t h a t  t h i s  

l a d y  h a d  a n y  d i f f i c u l t y  w i t h  h e r  f e m o r a l -  n e r v e  

o r  a n y  l e g  p a i n  o r  p r o b l e m s  w i t h  h e r  l e g s ?  

( P a u s e ,  ) 

A "  May I h e a r  t h e  q u e s t i o n  a g a i n ,  

p l e a s e .  

( R e c o r d  r e a d .  ) 

A. No, 1 don't s p e c i f i c a l l y  see 

a n y t h i n g  ~ J I  h e r e  t h a t  r e l a t e s  t o  he r  Eenno1-aI 

n e r v e  o r  p a i n  i n  her  l e g s .  
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Q -  Can w e  c o n c l u d e ,  t h e n ,  d o c t o r ,  t h a t  

a s  o f  November  16, 1986 C h e r y l  O l a  came t o  t l ie 

h o s p i t a l  w i t h o u t  a n y  l e g  p r o b l e m s  w h a t s o e v e r ' ?  

MS. REINKER: O b j e c t i o n .  W e  only 

know - -  

A .  No, w e  c a n  c o n c l u d e  t h a t  a J - l  w e  

h a v e  i s  i n  t h e  c h a r t  a n d  t h a t ' s  n o t  

s p e c i f i c a l l y  t h e r e ,  b u t  w e  c a n ' t  c o n c l u d e  t h a t  

t h e r e  w a s n ' t  a p r o b l e m  t h e r e .  

Q -  O k a y .  You h a v e  h a d  y o u r  d e p o s i t i o r i  

t a k e n  b e f o r e  i n  t h e  o t h e r  two  c a s e s ,  h a v e  y o u  

? l o t ?  

A .  No t  in two  c a s e s .  In o n e  c a s e .  

Q *  O n e  c a s e .  

A ,  Y e s .  

Q -  L e t  m e  a s k  y o u ,  d o c t o r ,  b a s e d  u p o n  

y o u r  e x p e r i e n c e  a s  a p h y s i c i a n  a n d  y o u r  

t r a i n i n g  a s  a p h y s i c i a n ,  a n d  b a s e d  u p o n  

r e a s o n a b l e  m e d i c a l  c e r t a i n t y ,  d o  y o u  h a v e  any 

i n f o r m a t i o n  o r  m e d i c a l  o p i n i o n  t h a t  C h e r y l  Ola 

1 h a d  a n y  p r o b l e m s  w i t h  h e r  L e g s ,  a ~ i y  pail) i.1) ~ I Y L  

l e g s ,  a n y  symptoms  w i t h  t h e  l e g s  o r  a n y  f e m o r a l  

n e r v e  p r o b l e m s  w i t h  h e r  l e g  b e f o r e  Noveinbe?: 1 h ,  

M R ,  KEbLY: O b j e c t i o n .  

- 
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r r  3 3  

M S .  R E I N K E R :  O b j e c t i o n .  

What d o e s  r e a s o n a b l e  m e d i c a l  

c e r t a i n t y pu. e a n ? 

More l i k e l y  t h a n  n o t .  

M S .  R E I N K E R :  I t h i n k  i t ' s  b e e n  

a n s w e r e d  a l r e a d y *  

I m e a n ,  I d o n ' t ,  I d o n ' t  h a v e  a n y  

d a t a  h e r e  t h a t  s a i d  s h e  h a d  a n y  p r o b l e m  w i t h  

h e r  l e g s .  I a l s o  d o n ' t  h a v e  a n y  d a t a  t h a t  s a i d  

she  d i d n ' t  h a v e  a n y  t r o u b l e  w i t h  h e r  l e g s .  

Okay .  S e e ,  t h e  r e a s o n  7: am 

m e n t i o n i n g  t h a t ,  my r e a s o n  f o r  t h e  q u e s t i o n  i s  

t h i s .  Assume w e  c a n ' t  g e t  t h i s  m a t t e r  r e s o i v e d  

a n d  w e  h a v e  t o  go  t o  t r i a l  a n d  y o u  h a v e  t o  

t e s t i f y .  J u s t  a s s u m e  t h a t .  I d o n ' t  w a n t  t o  

h e a r  a t  t h e  t r i a l  o f  t h e  c a s e  wh j - l e  y o u  a r e  011 

t h e  s t a n d  t h a t  y o u  s a y  s h e  h a d  a f e m o r a l  n e r v e  

p r o b l e m  b e f o r e  t h e  v a g i n a l  h y s t e r e c t o m y  y o u  

p e r f o r m e d  o r  y o u  g i v e  me some m e d i c a l  r e a s o n  o n  

why y o u  t h i n k  s h e  h a d  a f e m o r a l  n e r v e  pi:oblem 

b e f o r e  s h e  came t o  y o u .  S e e ,  1 p r e f e r  t o  I ~ n o w  

t h a t  now b e c a u s e  I d o n ' t  w a n t  t o  b e  s u r p r i . s e c 1  

at t r i a l  i f  y o u  come u p  w i t h  a medj-cal .  r e a ~ o n  

or some o p i n i o n  t h a t  says, n o ,  I t h i i ~ l ~  she  l rad  

t h i s  p r o b l e m  b e f o r e  she  e v e n  came t o  me. S e e ?  
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That's the reason for my question of y o u .  

MS. REINRER: There is no question 

now. 

Q -  Okay- Understanding that and with 

that explanation I have given to your 1 a s k  y o u  

now, do you have any medical evidence at aJ.1 

that Cheryl Ola had a femoral nerve problem or 

leg problem before you performed the vaginal 

hysterectomy? 

MS. R E I N K E R :  You're talking as of 

right now what he knows sitting here today? 

MR. I L E R :  Yes. That's right. 

A. I have no data in the chart that 

would indicate that she had a femoral 17e~:ve 

problem - 

Q -  Okay. Outside of the chart, and 

away from the chart, do you have any medical 

opinion that says she had a femoral nerve 

problem before you performed a vaginal 

hysterectomy on her on November 17, 1 9 8 6 ?  

MS. R E I N K E R :  That she did O J :  

didn't, either way? I think his testimony 

earlier w a s  there is no evidence either w a y  i n  

the chart. 

MR. I L E R :  O k a y .  
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f e m o r a l  n e r v e s .  

Q .  Okay .  I f  s h e  h a d  a p r o b l e m  w i t h  

h e r  f e m o r a l  n e r v e s  , h y p o t h e t i c a l - l y  s p e a k i n g ,  

w o u l d  y o u  s t i l l  p e r f o r m  t h e  v a g i n a l  

h y s t e r e c t o m y ?  

A .  1 may o r  may n o t ,  

I Q "  What w o u l d  y o u  w a n t  t o  k x l o w  a n d  

w h a t  w o u l d  y o u  n e e d  t o  know b e f o r e  you a g r e e d  

a s  a p h y s i c i a n  t o  p e r f o r m  a v a g i n a l . .  

h y s t e r e c t o m y  o n  C h e r y l  Ola i f  y o u  t h o u g h t  she  

h a d  a f e m o r a l  n e r v e  p r o b l e m ?  

A .  I t  w o u l d  d e p e n d  o n  w h a t  he r  f e m o r a l  

n e r v e  p r o b l e m  w a s  f r o m ,  a n d  i t  w o u l d  d e p e n d  on 
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I d o n ' t  h a v e  d a t a  e i t h e r  w a y  and 

d o n ' t  b e l i e v e  t h a t  t h e  s p e c i f i c  q u e s t i o i i  w a s  

e v e r  a s k e d  o f  C h e r y l ,  

7 Q -  I s  t h a t  r i g h t ?  

A .  
I 

Q *  O k a y .  

A .  I f  s h e  h a d  a p r o b l e m  w i t h  t h e  
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yes. 

Q. Okay. Let's go back now to the 

chronology of events. The 16th she is j - n ,  yori 

do a preoperative exam and w a s  that done in 

your handwriting or did one of the residents do 

it for you? 

A .  No, t h i s  is not my h a n d w r j . t j - n y .  7 

believe j-t's signed by Paul somebody, a j u i i i o r  

medical student. 

Q -  Okay. Well, notice under ths 

surgical service part of her preexam 011 

November 16, there is a section where it s a y s  

back and extremities, do you see that? 

A *  Uh-huh" 

Q -  Under extremities, what does it say 

there? 

A .  Under extremities it says normal 

range of motion. 

Q. Now, what does that mean? 

A. It means that she apparently moved 

her extremities normally. 

Q -  That would mean her legs a n d  h e r  

arms? 

A. There was no apparent ces t1:i.c t j - o n  

from his examination. 
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Q -  That would be of her arms and legs, 

is that what extremities mean? 

A .  Yes. 

Q .  Okay. And insofar as on the 1 6 t h  

of November, 1986, Cheryl O l a  also underwent a 

neurological examination and T see here on t l i e  

the surgical service report O E  November 16 Lliat 

the neurological section is marked how? 

A .  It s a y s  oriented times three, 

cranial nerve grossly intact. 

Q -  What does oriented times t h r e e  

mean? That's a l l  right. It's a neurological 

term? 

A .  Yeah. I think it's time, p l a c ' e ,  

and person; person, place and time, 

Q .  Okay .  And central nervous sys t e i n  

seemed to be grossly intact? 

A. Ho. CPJ stands for cranial nerves. 

Q .  I am sorry. Those would be t h e  

first eight nerves? 

A. 12 f 

Q *  12, 1 ' in sorry. T h a n l c  you. So 1 1 0 w  

we are finished with her preoperative 

examination. And on the 17th is when you 

performed the vaginal hysterectomy, am I 

I 
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c o r r e c t ,  d o c t o r ?  

A .  Y e s .  

9 -  On t h e  b o t t o m  o f  my c o p y  o f  t h e  

r e c o r d s  i t  a p p e a r s  a h a n d w r i t t e n  1 4 .  I s  t h a L  

w h a t  y o u  h a v e  o n  y o u r s  t o o ?  

A .  Y e s .  

9. A n d  t h i s  i s  a r e c o r d  t h a t  w a s  

s i g n e d  b y  y o u ,  am I c o r r e c t ,  o r  i s  i t  b y  Wr. 

Heyman? 

A *  B o t h  o f  u s .  

9 -  And why d o e s  t h i s  o p e r a t i v e  record 

h a v e  t o  b e  s i g n e d  b y  y o u ?  I s  t h a t  a r u l e  t h e r e  

a t  t h e  h o s p i t a l ?  

A .  Y e s .  I am t h e  a t t e n d i n g  p h y s i c : i a n .  

Q *  And a p p a r e n t l y  D r .  Heyman a l s o  

s i g n e d  i t ?  

A *  Y e s  - 
Q .  Does  t h a t  mean t h a t  i t r s  a c c u r a t e ,  

t h i s  s i g n i n g  b y  y o u ?  

A .  N o .  

Q -  I t  d o e s  n o t ?  

A .  Not n e c e s s a r i l y .  

Q. You j u s t  s i g n  t h e s e  r o u t i n e J  y a n d  

t h e y  e i t h e r  a r e  o r  t h e y  c a n  b e  i n a c c u r a t e ?  

A .  I t  c o u l d  b e  i n a c c u r a t e ,  
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Q *  Why do you sign them then? 

A .  Well, I sign them, they have to be 

signed and I sign then but my signing t h e m  does 

not guarantee the accuracy of the repoxt. 

Q "  How are patients and their 

representatives, lawyers, to understand t h e n  

that when a report such as the one t h a t  h a s  

been dictated on Cheryl Ola is accurate. H o w  

are we supposed to rely on that? 

A .  Well, I think that it's the best 

data that you have to rely on. 

Q -  You as the signing physician by 

making a signature such as you have, are y o u  

saying to the public a n d  to the patient r h a v e  

read these notes of the surgical procedure 011 

your Mrs. Ola, and they are accurate or I a m  

just signing them because I have to sign t l i e n i ?  

A "  Well, it says that 4 revj-ewed the  

surgical. report the dictated report and I have 

signed it as representative of the p r o c e d u ~ : e  

that took place. 

Q. Then when these records of 

surgeries performed at University Hospitals 

they are compiled in a big computer, a r e x i ' L  

they? 
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A .  I'm sorry. 

Q *  Aren't statistics kept by 

University Hospitals I the Federal- Government, 

and people who pay hospital bills, aren't t he se  

records relied UPOJI by them as to t h e i r  

accuracy and procedures that were done? 

M S .  REINKER: Objection. 

M R .  KELLY: Objection. 

Q .  Do you I c n o w ?  

A .  I have no idea. 

9. Okay. That - -  

MS. REINKER: There is n o  question 

right now. 

a .  If you want to add something - -  

MS? R E I N K E R :  No. 

Q -  Have you completed your answer? 

A .  Yes. 

Q. And now, f rom what I have been abl -e  

to see from the medical records, doctor, what 

time did Cheryl arrive in the operating room 0 x 1  

November 17 f o r  her vaginal hys Lei-ectomy? 

A .  Accordixig to the operating room 

nursing notes - -  

Q. What page? 

A .  On page 51. 
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A .  P a g e  5 1  h e r e ?  

(I. Y e s  e 

A. On p a g e  52 i t  says t i m e  p a L i e n t  

d i s c h a r g e d  f r o m  t h e  O R  1 3 ~ 2 5 .  

Q *  When t h e y  d i s c h a r g e d  f r o m  t h e  O R ,  

d o e s  t h a t  mean w h e n  t h e  p a t i e n t  is w h e e l e d  o u t  

o f  t h e  o p e r a t i n g  room?  

A .  I t h i n k  i t  d o e s .  

Q -  O k a y .  So  s h e  was  i n  t h e  o p e r a t i n g  

room t h e n ,  C h e r y l  w a s ,  for a p p r o x i m a t e l y  how 

l o n g  w o u l d  you  say f r o m  t h e s e  r e c o r d s ,  d o c t o r ?  

A .  From 11:40 a.m. t o  1 3 ~ 2 5 .  

0 -  So  a b o u t  two  h o u r s  a n d  - -  

A .  N o ,  l e t ' s  s e e .  1 2  t o  - -  t h a t ' s  ~ J I  

h o u r  25 p l u s  2 0  i s  a n  h o u r  a n d  4 5  m i n u L e s .  

(2.  I s  t h a t  a b o u t  t h e  u s u a l  t i m e  f o r  

p e r f o r m i n g  a v a g i n a l  h y s t e r e c t o m y  w i t h  no  

5 2 .  Thank  y o u .  

A .  S h e  e n t e r e d  t h e  room a t  1 1 ~ 4 0  a . m .  

Q. Okay. And t h e  r e c o r d  a l s o  s h o w s  

y o u ,  M a c f e e ,  a s  t h e  d o c t o r .  And d o e s  this 

r e c o r d  show w h a t  t i m e  s h e  l e f t  t h e  o p e r a t i n g  

room? 

A .  T h i s  s p e c i f i c  p a g e ?  

Q. Y e s .  



1 

I 

2 

3 

4 

5 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

p r o b l e m s  d u r i n g  i t ?  

M S .  R E I N K E R :  Y o u  mean t o  be  - -  

A .  No, t h i s  i s  o n l y  t h e  t i m e  t h e  

p a t i e n t  w a s  i n  t h e  r o o m .  T h a t  h a s  nothing t o  

d o  w i t h  t h e  t i m e  o f  t h e  o p e r a t i o n .  

Q -  O k a y .  Now, i s  t h e r e ,  when C h e r y l  

c o m e s  i n t o  t h e  o p e r a t i n g  room f o r  t h e  vag ina! .  

h y s t e r e c t o m y ,  a r e  y o u  u s u a l l y  t h e r e  when she  

c o m e s  i n  o r  d o e s  Dr. Heyman h a n d l e  some o f  tlie 

e a r l y  d e t a i l s  o f  p r e p a r a t i o n  f o r  t h e  v a g i n a l  

h y s t e r e c t o m y ?  

A .  I may o r  may n o t  b e  t h e r e  when t h e  

p a t i e n t  comes  i n t o  t h e  r o o m .  

Q. Was C h e r y l  c o m a t o s e ,  was  she a w a k e ?  

A .  S h e  w a s  a w a k e .  I m e a n ,  t o  the best 

o f  m y  k n o w l e d g e  s h e  w a s  a w a k e .  

Q -  D o  t h e  a n e s t h e s i a  r e c o r d s  show o r  

a n y  o t h e r  r e c o r d s  show t h a t  s h e  r e c e i v e d  a n y  

p r e m e d i c a t i o n ?  

A .  I t  s a y s  s h e  w a s  a l e r t ,  o r i e n t e d  a n d  

a p p r e h e n s i v e  o n  p a g e  5 1 .  

Q -  O k a y .  And d o  y o u  p r e s c r i b e  or d o e s  

a XI yb o d y p r e  s c r i b e  p r e o p e r a t  i v e m e d i c a t j. o n 

s e d a t e  h e r ,  t o  q u i e t  h e r ?  

i; o 

A .  A n e s t h e s i a  p r e s c r i b e s  p r e o p e r a t i v e  

I 
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medication. 

Q. Was that done in this case? 

A .  Wait. The anesthesia records- 

Q *  What page are we looking at? 16? 

A .  Yes. 

Q -  Okay.  

A -  On page 16 at the bottom under 

special notes. 

Q. Yes, she got some Valium? 

A. But i t  says 9 : O O  o'clock but it- 

doesn't say what day. 

Q .  Well, what do you think? 

A. E would assume that was the morni - i ig  

of the surgery. 

(5 .  Okay .  And then when she - -  

A .  Here it is. Page 16, over here ox1 

the right-hand column Valium 10 poq 11/17. 

Q .  And then Cheryl is brought to t h e  

operating room and we know the anesthesiologist 

was there. She was given general anesthesia? 

A. We]-I, she was given - -  I 'Jn n o t  s i i c c ~  

what you mean by general anesthesia. 

Q -  C a n  you tell me what kind of 

anesthetic was used during her vaginal. 

h y s t e r e c t o my ? 
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MS. REINKER: A r e  y o u  a s k i n g  the  

names  o f  t h e  m e d i c a t i o n s ?  I t h i n l c  t h a t ' s  what 

h e  i s  t r y i n g  t o  f i g u r e  o u t  h e r e .  

A .  I t  loo lced  l i k e  s h e  h a d  a 

c o m b i n a t i o n  o f  i n t r a v e n o u s  s e d a t i o n  a n d  a n  

i n h a l a t i o n  a g e n t .  

Q -  Okay. And i n s o f a r  a s  C h e r y l  i s  

c o n c e r n e d ,  when s h e  comes  i n ,  w h a t  i s  t h e  

p r o c e d u r e  t h a t  i s  f o l - l o w e d ,  I s  s h e  p u t  r i g l i t  

o n  t h e  s u r g i c a l  t a b l e  a n d  t h e n  p u t  u p  i n  

s t i r r u p s ?  

A .  I d o n ' t  r e c a l l  s p e c i f i c a l l y  w h a t  

h a p p e n e d  i n  h e r  c a s e .  G e n e r a l l y  t h e  p a t i e n t  i.s 

b r o u g h t  t o  t h e  room o n  a g u r n e y  a n d  t r a n s f e r x - e d  

f r o m  t h e  g u r n e y  on t o  t h e  o p e r a t i n g  t a b l e .  

Q -  Okay .  

A .  I t  d e p e n d s .  S o m e t i m e s  t h e y  d o n ' t  

h a v e  a n  I V  s t a r t e d  y e t  a n d  a n e s t h e s i a  u s u a l l y  

d o e s  all t h e i r  t h i n g s .  

Q .  O k a y .  

A .  T h e y  p J - a c e  t h e  E I i G  e l e c t r o d e s ,  t a k e  

bJ-ood p r e s s u r e ,  v i t a l -  s i g n s .  T h e y  m a y  g i v e  tile 

p a t i e n t  some a d d i t i o n a l  I V  s e d a t i o n  a T h e n  - -  

Q *  I s  s h e  g i v e n  s e d a t i o n  b e f o r e  she i s  

p u t  u p  i n  t h e  s t i r r u p s  o r  a f t e r ?  
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A. f G e n e r a l l y  p a t i e n t s  a r e  n o t  put - u p  

o n  s t i r r u p s  u n t i l  t h e y  a r e  s e d a t e d .  

52. And w h a t  i s  t h e  r e a s o n  f o r  t h a t  o r  

i s  i t  j u s t  a p r o c e d u r e  t h a t  has b e e n  f o u n d  t o  

b e  - -  

A .  I d o n ' t  know t h e  s p e c i f i c  r e a s o n  

f o r  t h a t .  Some p a t i e n t s  a r e  p u t  u p  13efoi:e. 

Q -  I s  t h e r e  a p r e f e r e n c e  for y o u  or d o  

y o u  f o l l o w  t h e  p r o t o c o l ?  

A .  I t h i n k  t h a t  d e p e n d . s  o n  t h e  

p a t i e n t  - 

Q *  I n  t h i s  c a s e  d o  y o u  lcnow w h e t h e r  

C h e r y l  w a s  p u t  u p  i n  s t i r r u p s  b e f o r e  a n e s t h e s i a  

01: a f t e r  t h e  a n e s t h e s i a ?  Was s h e  u n c o n s c 9 . o u s  

a t  t h e  t i m e  s h e  w a s  p u t  u p  i n  s t i r r u p s ,  i s  what- 

I ' m  a s k i n g ?  

A .  I ' m  n o t  a n  a n e s t h e s i o l o g i s t  bu t ,  L 

c a n  make some - -  b a s e d  o n  t h e  t i m i n g  o f  t h e  

a n e s t h e s i a  r e c o r d  I w o u l d  s a y  s h e  w a s  p u t  u p  

i n t o  s t i r r u p s  a f t e r  s h e  h a d  a n e s t l i e s i - a .  

A n d  f r o m  t h e  a n e s t h e s i a  recor t l  I. 

c o n c l u d e d  t h a t  t h a t  w o u l d  p r o b a b l y  be a r o u n d  

9 : 3 0  o r  1 0 : O O  o ' c l o c l c .  S t r i k e  k h a t .  

Would b e  a r o u n d  1 1 ~ 3 0 ,  11:45 f o r  

w h a t ?  
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Q -  Being put up in stirrups after 

anesthesized? 

A ,  No. I would say from my reading oE 

the record, I would say she probably was p u t  ~ i p  

in stirrups around - -  I am having trouble 

reading the entire record but 3. wouLd say 

around 12205. 

Q. Okay. I see there. And when was 

she removed from stirrups, according to the 

anesthesia record or you can't tell? 

MS. REINRER: From the anesthesia 

record? 

MR, I L E R :  Yes. 

A .  Well, I don't think I can 

specifically tell. It says that the operation 

time was to 13:20. I would surmise if you l o o k  

back on page 51 again of the nursing notes, 

that the electrocautery plate was removed at 

1 3 : 1 5  hours and that's generally taken off a t  

the time that the patient's Legs are buouyht 

d o w n  o u t  of the stirrups. So 1. woi.~1..cl say S I , ( ?  

was in stirrups from 12:05 to 1 3 ~ 1 5 -  

Q "  Which would be about - -  

A .  About. 

Q *  Okay. N o w ,  doctor can you t . e l J  
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u s  - -  s t r i k e  t h a t .  

( D i s c u s s i o n  o f f  t h e  r e c o r d . )  

Q .  Now, b a s e d  u p o n  y o u r  e x p e r i e n c e ,  

d o c t o r ,  i n  p e r f o r m i n g  t h e  v a g i n a l  

h y s t e r e c t o m i e s  a n d  a p p l y i n g  y o u r  l cnowledge  a n d  

y o u r  e x p e r i e n c e  o r  w h a t e v e r  h e l p  y o u  ca1-1 g e t  

f r o m  t h e  m e d i c a l  r e c o r d s  o n  C h e r y l  Ola, w l i a l  i s  

t h e  s t a n d a r d  p r o c e d u r e  i n  p l a c i n g  C h e r y l  01-a i i ~  

s t i r r u p s  ? 

Can y o u  t e l l  m e  how i t ' s  d o n e ,  w l i a t  

s t a n d a r d s  01: p r o c e d u r e s  y o u  l i k e  d o n e ,  y o u  w a n t  

d o n e  o r  y o u  t h i n k  s h o u l d  b e  d o n e ?  

A .  I c a n  t e l l  y o u  how i t ' s  d o n e  in 

m o s t  p a t i e n t s .  I c a n ' t  r e m e m b e r  s p e c i f i c a l  ly 

how i t ' s  d o n e  i n  C h e r y l ' s  c a s e .  

Q. What d o  y o u  i n s i s t  o n  as a t r e a t i n g  

p h y s i c i a n ?  How d o  y o u  w a n t  i t  d o n e ?  

A .  W e l l ,  i n  g e n e r a l ,  t h e i r  l e g s  a r e  

t o g e t h e r  a n d  y o u  f l e x  t h e i r  k n e e s  u p  t o g e t h e r  

and y o u  f l e x  t h e i r  h i p s  u p  t o g e t h e r  a n d  t h e n  

y o u  a b d u c t ,  A B  d u c t ,  t h e i r  l e g s  a n d  p u t  t l ) e > i  I 

f e e t  i n  t h e  s t i r r u p  h o l e .  

Q .  O l c a y .  And I a s s u m e  you mc2ve 1:he 

b u t t  of  t h e  p a t i e n t  - -  d o  y o u  p r e f e r  t o  h a v e  

t h e  b u t t  o f  t h e  p a t i e n t  s u c h  a s  Chery l .  . i ~ l  t - h i s  
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kind of surgery on the edge of the table or is 

there any preference that you have? 

A .  The stirrup holders need to be a l l -  

the way at the end of the table so that t h e y  

are basically parallel, the butt at, the edge oC 

the table. 

Q .  Okay. Insofar as the a b d u c t i o n  j.5 

concerned, I think from abduction what we are 

talking about is spreading Cheryl's l e g s  

outward; is that it? 

A .  Yes 

Q .  Okay. And what is your technique? 

What do you want done with your patients? FTow 

far do you like to have that abduction done? 

A .  In degrees? 

Q .  Yes or any way you wish to describe 

it. 

A .  Well, generally they are about, the 

knees are about this far apart, whicli would 

make an angle of 45 degrees. 

Q .  Okay. All right. 

MS, R E I N K E R :  J u s t  a guess the 

record should show. 

MR. I L E R :  5: understand. 

Q -  So now we have abduction or 
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C h e r y l ' s  l e g s  a t  a p p r o x i m a t e l y  4 5  d e g r e e s ,  lier 

k n e e s  a r e  b e n t  a n d  t h e y  a r e  p u t  i n t o  s t i r r u p s ;  

i s  t h a t  c o r r e c t ?  

Y e s ,  I a m  s o r r y ,  w h a t  d o  you mean 

h e r  k n e e s  a r e  b e n t  a n d  p u t  i n t o  s t i r r u p s ?  

H e r  l e g s  a r e  n o t  e x t e n d e d  s t r a i g h t  

o u t  i n  s t i r r u p s ,  a r e  t h e y ?  

So  h e r  k n e e s  a r e  b e n t  b u t  a b d u c t e d  

o r  t u r n e d  o u t w a r d ;  t r u e ?  

I n  r e l a t i o n ,  h e r  k n e e s  i n  re1 a1-ion 

t o  t h e  r e s t  o f  h e r  l e g  a r e  n o t  a b d u c t e d .  

O k a y .  L e t  m e  a s k  y o u  t h i s .  Couid 

y o u  d r a w  m e  t h a t ,  e v e n  t h o u g h  i t ' s  n o t  t o  

s c a l e ,  t h e  p o s i t i o n  o f  t h e  p a t i e n t  on  t h e  t a b l e  

w i t h  h e r  k n e e  p o s i t i o n .  I t  d o e s n ' t  h a v e  t o  

D o  y o u  w a n t  a l a t e r a l  v i e w ?  

A I - a t e r a l  v i e w  a n d  a t o p  v i e w ,  

w h a t e v e r ,  s u r e ,  t h a t  w o u l d  b e  f i n e .  

MS. REINICER: I ' m  g o i n g  t o  o b j e c l  

t o  t h e  d o c t o r  t r y i n g  t o  d i a g r a m  a s  t o  w h a t  

p o s i t i o n  this p a t i e n t  w a s  i n "  

M R .  I L E R :  I ' m  n o t  a s k i n g  13j-m 

t h a t .  1 am aslcj-ng for h i s  p r e f e r r e d  way oE 
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doing it. I don't want to misconstrue what; the  

man is saying. 

MS. REINICER: Note my objectLon. 

It's so hard to diagram these things, Don, T 

think there are probably better ways t o  do 

this. 

MR. I L E R :  See how he d o e s .  

Q. Just label what you have here. 

What+ is that you have drawn? 

A *  A table. 

(2 .  That's fine, thank you. 

MS. REINICER: So far so good. 

A .  The patient's head is up h e r e .  

Q. Okay - You have her laying d o w n  

now? 

A .  Yes. The table folds at this point 

here. 

(2 .  Put an arrow down. 

A .  It retracts down like this - 

Q .  Okay. 

A .  The legs are up. 

& e  Okay. That's good. May 3. j u s t : ,  i E  

you would help me. 

MS. R E I N K E R :  Note an o b j e c t i o i i .  

MR. I L E R :  That's all right. 
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Q. Let me a s k  you this. You indicated 

this part of the table with the arrow comes 

down a n d  the patient's butt is just about; at 

the end of the table? 

A. Yes. 

Q. And what we have herer what you 

have d o w n  for us is a lady now with he]: lcnees 

up. And is that, what you have drawn f o r  us, 

is that a position in the stirrups? 

A. Well, that's sort of a 

representation of what it's like from a side 

view, yes. 

Q -  Give us a top view. We are 1 . o o l ~ i n g  

down at this patient. What do we see now? 

MS. REINRER: Note a continuing 

objection. 

MR. I L E R :  Sure. 

A .  A n d  I don't specifically recall i f  

Cheryl's arms were out or tucked at her side. 

Q *  I understand. 

(Pause. ) 

& "  That's fine. Doctor, we liave two 

diagrams then that are made. One shows c7. s i . c l t 3  

view and one shows a view, the second, on t - 0 1 )  

looking down on the patient, 
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I s  t h i s  a d e s c r i p t i o n  o f  a 

l i t h o t o m y  p o s i t i o n ?  

A .  A d o r s a l  l i t h o t o m y  p o s i t i o n .  

M R .  I L E R :  Would y o u  mark t h a t  a s  

a n  e x h i b i t  a n d  w e  w i l l  make a c o p y .  

MS. R E I N K E R :  N o t e  my o b j e c t i o n .  

( T h e r e u p o n ,  MACFEE D e p o s i t i o n  

E x h i b i t  4 w a s  m a r k ' d  f o r  p u . r p o s e s  

o f  i d e n t i f i c a t i o n . )  

- ... - - I_ 

Q -  I f  a t  a n y  t i m e ,  d o c t o r ,  y o u  w a n t  t o  

u s e  t h i s  d i a g r a m ,  e v e n  t h o u g h  i t ' s  a r o u g h  

s k e t c h ,  f o r  a n y  r e a s o n  a t  a l l  d u r i n g  y o ~ i r  

t e s t i m o n y ,  t a k e  i t  a n d  u s e  i t .  

Now, i n s o f a r  as t h e  s t i r r u p s  t h a t  

a r e  u s u a l l y  u s e d ,  c a n  y o u  d e s c r i b e  t h o s e  f o r  

U S ?  

A. T h e y  a r e  s o r t  o f  l i k e  a b i g  

s h e p h e r d ' s  c a n e ,  s t r a i g h t  u p  a n d  t h e y  have a 

c u r v e  at t h e  t o p  a n d  t h e n  t h e r e  i s  t h e  s o t  ol: 

c l o t h  s t i r r u p s  t h a t  h a n g  f r o m  t h e  c u r v e .  

Q -  Can you d r a w  t h a t  €01: me? 

A .  C a n  I d r a w  i t  o n  t h e  same t h i i i g ?  

Q -  Oh, y e s ,  s u r e .  



7 .5 

A "  I f  y o u  l o o k  a t  i t  f r o m  the  s i d e r  

t h i s  w o u l d  l o o k  l i k e  - -  a n d  t l i e re  i s  a 1 i t t J . e  

m e t a l  r i n g  h e r e  a n d  t h e n  t h e r e  i s  t w o  c l o t l - ,  

s t i r r u p s  t h a t  h a n g  o f f  t h e  r i n g .  

Q .  O k a y .  Would y o u  j u s t  m a r l . ;  t h a t .  

1 s t i r r u p  f o r  u s  s o  w e  w o u l d  know w h a t  i t  w a s .  I 
A .  H o w  d o  y o u  s p e l l  i t ?  R R ?  

Q "  Y e s .  And w h e r e  d o e s  t h e  p a t i e n t ' s  
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l e g s  f i t  i n t o  t h a t  f r o m  t h e  h i p  a r e a ,  t h e  

t h i g h ,  t h e  u p p e r  t h i g h ,  t h e  b a c k  o f  t he  t h i g h r  

a l l  t h e  w a y  u p  t o  t h e  t o p  o f  h e r  l e g ?  

A .  N o .  The  o n l y  p a r t  o f  t h e  p a t i e n t  

t h a t ' s  h o o k e d  t o  t h e  s t i r r u p  i s  h e r  f o o t  o r  

a n k l e  a c t u a l l y .  

Q -  And w h a t  s u p p o r t s  t h e  r e s t  o f  h e r  

l e g  a n d  h e r  t h i g h ?  

A .  5: g u e s s  g r a v i t y  - -  

Q -  O k a y .  

A .  - -  h o l d s  i t .  

Q .  O k a y .  So t h e  o n l y  t h i n g  t h a t ' s  

h o l d i n g  u p ,  t h a t  i s  s u p p o r t i n g  t h e  p a t i . e n t ; ' s  

c a l f  a n d  l e g  f r o m  t h e  k n e e  t o  t h e  f o o t  i s  w h a t ?  

A .  T h e r e  i s  n o t h i n g  s u p p o r t i n g  12er 

c a l f  a n d  h e r  l e g .  

Q -  O k a y .  A ~ i d  i s  t h e r e  a n y t h i n g  
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s u p p o r t i n g  h e r  t h i g h  f r o m  h e r  k n e e  t o  h e r  h i p ?  

A .  I a m  s o r r y r  f r o m  h e r  k n e e  t o  hex  

h i p ?  No. 

Q. And w h e r e  i s  t h e  s t i r r u p  c o n n e c t e d  

t o ?  I s  i t  c o n n e c t e d  t o  t h e  t a b l e ?  

A .  To t h e  t a b l e .  

Q. And a t  a p p r o x i m a t e l y  w h a t  posi t : i (-)17 

i s  i t  c o n n e c t e d ?  

A .  R i g h t  h e r e .  

9. And t h a t  w o u l d  b e ,  c a n  you  mark 

t h a t  u n d e r n e a t h  t h a t  s t i r r u p  c o n n e c t i o n  or 

w h a t e v e r  y o u  w i s h .  

A n d  t h e s e  t h i n g s ,  j u s t  b e c a u s e  w e  

d o n ' t  h a v e  o n e  h e r e  a n d  I a m  t r y i n g  t o  g e t  a11 

a c c u r a t e  d e s c r i p t i o n  a s  1 c a n  o f  t h e  s t i r r u p s ,  

t h e s e ,  t h e r e  i s  n o  s u p p o r t  f o r  t h e  p a t i e x i t ' s  

l e g  e x c e p t i n g  a t  t h e  f o o t  c o n n e c t i o n  w h e r e  

t h e s e  s t r a p s  a r e ?  

A .  T h a t ' s  c o r r e c t .  

Q -  And a r e  t h o s e  s t i r r u p s  stj.3.1 ixi use 

a t  U n i v e r s i t y  H o s p i t a l s  n o w ?  

A .  T h e y  a r e  t h e  s t i r r u p s  i n  u s ?  a t ,  

U n i v e r s i t y   hospital.^, y e s .  

Q "  I n  a l l  t h e  r o o m s  or i n  s e p a r a t e  

r o o m s ?  
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MS. R E I N K E R :  O b j e c t i o n ,  

A. W e l l ,  n o t  a l l  t h e  rooms  r e q u i r e  

t h e m  t o  h a v e  t h e m .  

Q *  Olcay” What rooms  w o u l d  h a v e  them? 

A r e  t h e y  d e s i g n a t e d ?  

A .  Any room t h a t  you  w e r e  going t o  put 

a n y b o d y  i n  d o r s a l  1 - i tho toxny  a n d  you  w a n t  t o  use 

t h a t  k i n d  o f  s t i r r u p s  t h a t  i s  t h e  room i t  wo111.d 

b e  i n .  

Q -  Who g e t s  t h a t  e q u i p m e n t  p r e p a r e d  

o n c e  t h e  s u r g e r y  h a s  b e e n  s c h e d u l e d ?  Does  t h e  

n u r s i n g  s t a f f  g e t  t h e  s t i r r u p s  p r e p a r e d ?  

A .  You mean g e t  t h e m  t o g e t h e r  and. g e t  

t h e m  i n  t h e  room?  

Q. Yes. 

A. Y e s  

Q -  T h e y  d o  t h a t ?  

A .  Y e s .  

Q .  I w a n t  t o  t a l k  a b o u t  M r s .  O l a .  Was  

M r s .  O l a ,  C h e r y l ,  p u t  i n t o  t h e  k i n d  o f  s I ; i r r u I , s  

t h a t  you have d e s c r i b e d  f o r  Lis w i t h  y o u ?  

d i a g r a m ?  A n d  was  she a l s o  p u t  i n t o  a dorsal 

l i t h o t o m y  p o s i t i o n ?  

A. B a s e d  o n  t h e  o p e r a t i v e  r e c o r d s ,  

y e s ,  s h e  w a s  p u t  i n  a d o r s a l  l i t h o t o m y  pos- iLt ion 
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a n d  I c a n n o t  - -  I c a n ' t  t e l l  y o u  t h a t  she w a s  

p u t  i n  t h a t  k i n d  o f  s t i r r u p  ~ p e c i l i c a l 1 . y ~  It- 

d o e s n ' t  say. 

Q *  O k a y .  B u t  w e  d o  - -  

A .  T o  t h e  b e s t  o f  m y  r e c o l l e c t i o n ,  s l h e  

w a s .  

Q .  T h e r e  i s  n o  q u e s t i o n  t h a t  s l h e  w a s  

p l a c e d  i n  some k i n d  o f  s t i r r u p  lor t h e  

h y s t e r e c t o m y ,  a m  I c o r r e c t ?  

A "  Y e s .  

Q -  O k a y .  I s  t h i s  t r u e  o r  n o t ?  I t  the 

p o s i t i o n  o f  Mrs. O l a ' s  l e g s  w e r e  p r o p e r  a n d  

a c c o r d i n g  t o  t h e  p r o c e d u r e s  t h a t  s h o u l d  be 

f o l l o w e d  s h e  s h o u l d  n o t  h a v e  a n y  f e m o r a l  damage 

t o  h e r  f e m o r a l  n e r v e  b e c a u s e  o f  a n y  p r e s s u c e ,  

i s  t h a t  t r u e ?  

PIS- R E I N K E R :  O b j e c t i o n .  

A .  Would y o u  r e p e a t  t h a t  f o r  me, 

p l e a s e  

( R e c o r d  r e a d . )  

A .  I a m  sorryI I g e t  r e a l  c o i i E ~ i s e r l  by 

t h a t .  I s o r t  o f  h e a r  a d o u b l e  n e g a t i v e  i n  i t -  

a n d  i t ' s  c o n f u s i n g  me. C a n  you  say i t  a 

d i f f e r e n t  way?  

Q "  S u r e ,  P w i l l  t r y  i t  a g a i n .  
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If Cheryl Ola was placed in a 

dorsal lithotomy position correctly in the 

proper way and she was placed in stirrups in a 

proper way, in the correct w a y ,  then there 

should be no pressure placed on her iemoral 

nerve during the period of time that. she is in 

those stirrups; is that true? 

MS. REINKER: Objection. 

A ,  That's not necessaril-y t ~ : u e ,  no. 

Q "  Okay. Is it your testimony t h e n  

that even if Cheryl Ola was placed in the 

stirrups in a proper manner the way you have 

described for us, she could still be in a 

proper position in her stirrups a n d  still 

suffer femoral nerve damage? Is that your 

testimony? 

A .  Yes, it's possible. Let me clarify 

that a minute. When you say still suffer 

femoral nerve damager I want to know w h a t  is 

the time frame of still suffer femoral nerve 

damage. You mean from being placed ox) the 

stirrups? 

Q. Yes a 

A .  It's possible. 

Q .  So is it your professional- medical 
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o p i n i o n  t h a t  C h e r y l -  O l a  c o u l d  have s u f f e r e d  

f e m o r a l  n e r v e  damage  w h e t h e r  o r  n o t  t h e  

p o s i t i o n  o f  h e r  l e g s  w a s  c o r r e c t  w h i l e  s h e  was  

i n  t h e  s t i r r u p s  d u r i n g  t h e  v a g i n a l -  

h y s  t e r e c  tomy? 

MS. R E I N K E R :  O b j e c t i o n .  

MR. K E L L Y :  O b j e c t i o n .  

MS. R E I N K E R :  A r e  y o u  a s k i n g  h im t o  

a s s u m e  t h e r e  w a s  f e m o r a l  n e r v e  d a m a g e ?  

MR. I L E R :  Y e s ,  t h a t ' s  a g o o d  

p o i n t .  

(2 .  I w a n t  y o u  t o  a s s u m e .  Let me s t a r t  

a l l  o v e r  a g a i n .  

L e t  u s  a s s u m e ,  d o c t o r ,  t h a t  duri . . i ig 

t h e  p e r i o d  o f  t i m e  t h a t  C h e r y l  O l a  w a s  i ~ i  t h e  

s t i r r u p s  d u r i n g  t h e  v a g i n a l  h y s t e r e c t o m y  t h a t  

y o u  p e r f o r m e d  t h a t  s h e  w a s  p l a c e d  i n  t h e  proper 

l i t h o t o m y  p o s i t i o n  a n d  p l a c e d  i n  t h e  s t i r r i i p s  

c o r r e c t l y  s o  t h a t  t h e r e  w a s  n o  u n d u e  pressure 

o n  h e r  l e g s .  Assume t h a t ,  o k a y ?  

A .  O k a y .  

Q -  Is i t  y o u r  p r o f e s s i o n a l  m e d i c a l .  

o p i n i o n  t h a t  s h e  s t i l l  c o u l d  h a v e  su f fei:ed a 

f e m o r a l  n e u r o p a t h y  u n d e r  t h o s e  c i r c u m s t a n c e s ' ?  

MS. R E I N K E R :  O b j e c t i o n ,  
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A .  Y e s ,  i t ' s  p o s s i b l e .  

Q -  And bow w o u l d  t h a t  h a p p e n ?  

MS. R E P N K E R :  O b j e c t i o n .  

A .  W e l l  , t h e r e  a r e  many e t i o l o g i e s  01 

f e m o r a l  n e u r o p a t h i e s  I 

Q. Okay e 

A .  S h e  c o u l d  h a v e  s u f f e r e d  a n y  one ol 

t h o s e  

Q "  What a r e  t h o s e ?  

M S .  R E P N K E R :  W e l l ,  h o l d  o n  a 

s e c o n d .  

A .  A g a i n ,  y o u ' r e  a s s u m i n g  t h a t  s h e  hac1 

a f e m o r a l  n e u r o p a t h y .  You a r e  n o t  a s k i i i y  h i m  

t o  a g r e e  s h e  h a d  a f e m o r a l  n e u r o p a t h y ?  

MR. I L E R :  R i g h t .  

MS. R E I N K E R :  So  t h a t ' s  c l e a r .  

A .  W e l l ,  I a m  n o t  a n e u r o l o g i s t .  1 

c e r t a i n l y  d o n ' t  t h i n k  t h a t  n e u r o l o g y  i s  one oL 

my a r e a s  o f  e x p e r t i s e ,  b u t  some o f  t h e  t h i n g s  

t h a t  c a n  c a u s e  f e m o r a l  n e u r o p a t h i e s  a r e  a mass 

l e s i o n .  

9. A mass l e s i o n  o f  w h a t ?  

A .  From l i k e  a t u m o r  o r  a liernatoina c ) ) '  

e v e n  edema m a r k s  , w h i c h  i s  s w e l l i n g .  

Q. O k a y .  
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Where t h e  b l o o d  s u p p l y  cou1.d b e  cixL 

A .  T h e r e  a r e  v a s c u l a r  a c c i d e n t s  I 

Q *  What d o e s  t h a t  mean?  

A *  

o f f  t o  a p o r t i o n  o f  t h e  n e r v e  f r o m  l i k e  a 

s t r o k e  t h a t  h a p p e n e d  i n  t h e  n e r v e ,  not i n  the  

b r a i n .  

Q. O k a y .  

A .  T h e r e  a r e  some m e t a b o l i c  defects 

s u c h  a s  d i a b e t e s  t h a t  c a u s e  p e o p l e  t o  h e  ve7:y 

s u s c e p t i b l e  t o  f e m o r a l  n e u r o p a t h i e s .  T h a t  i s  

s o r t  o f  a l l  I c a n  t h i n k  o f  r i g h t  now* 

Q. O k a y .  I f  y o u  t h i n k  o f  a n y  o t h e r s  

b e f o r e  t h e  t r i a l  t i m e ,  w o u l d  y o u  p l e a s e  a d v i s e  

c o u n s e l  a b o u t  t h a t  a n d  l e t  me know a b o u t  j - t  so 

I I ' m  n o t  s u r p r i s e d  a t  t r i a l  t h a t  t h e r e  i s  a I 
f i f t h ?  

M S .  R E I N K E R :  Bad d i s c s ?  

MR. I L E R :  I am s o r r y r  c o u n s e l  to1.d 

y o u  b a d  d i s c s ?  

MS. R E I U K E R :  I am w o n d e r i n y .  

M R .  I L E R :  Your  c o u n s e l  w a n t s  t o  

lcnow, s h e  i s  s u g g e s t i n g  p e r h a p s  bad  d i s c s .  D o  

you  a g r e e ?  T h a t ' s  a l l  r i g h t [  she c a n  s u y g e s k  

t h i n g s .  

A .  A b s o l u t e l y  a b a d  d i s c  c o u l d  
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cause - -  

Q ,  Would there be a particul-ai: d i s c ,  

L-5, s-l? 

A *  It W O L I ~ ~  have to be - -  r can'1. .  te.13 

you that specifically. 

Q. All right. 

A .  Exactly which one. 

Q -  Anything else? Do you want. to ask 

your counsel if there is anything else, that 

you can remember - -  

NS. REINRER: If you are goj .ng t o  

a s k  h i m  to call me every time he thinks of 

some thing? 

Q -  I- I have no objection t o  i t : ,  

doctor. I have no problem with that. 

MS. REINKER: Why don't you 

proceed. I know Dr. Tucker thought it was a 

disc. 

MR. ILER: Whatever. We will get 

to all of that. 

A .  I d o n ' t , .  Nothing comes t o  me ~ i q 1 1 ~  

now. 

Q "  O k a y .  Now, do you agree to t l i i s "  

That if Mrs. O l a  was placed i m p r o p e i A y  i n  t 1 1 ~  

stirrups during the period of time of t h e  
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8 4 

v a g i n a l  h y s t e r e c t o m y  s h e  c o u l d  a l s o  h a v e  

s u f f e r e d  a f e m o r a l  n e r v e  n e u r o p a t h y ?  

MR. K E L L Y :  O b j e c t i o n .  

MS. R E I N K E R :  O b j e c t i o n .  You a r e  

a s k i n g  a b o u t  t h i s  s p e c i f i c  p a t i e n t ?  

M R .  I L E R :  T h a t ' s  r i g h t .  

A ,  I t ' s  h y p o t h e t i c a l  f r o m  t h e  

s t a n d p o i n t  o f  i f .  

Q -  O k a y .  Y e s .  B u t  do  y o u  a g r e e  01) 

t h i s  as a m a t t e r  o f  m e d i c i n e  t h a t  i-f a p a t i e 1 7 t  

i s  i m p r o p e r l y  p l a c e d  i n  s t i r r u p s  s h e  can s u f f e r  

a f e m o r a l  n e u r o p a t h y ?  

A .  W e l l ,  I c a n ' t  s a y  t h a t  s p e c i f i c a l - L y  

f o r  C h e r y l  O l a ,  1 c a n  s a y  t h a t  some peop1.e 

when p l a c e d  i n  s t i r r u p s  w i l l  s u f f e r  a femora l .  

n e u r o p a t h y .  

Q "  Why? 

MS. R E I N K E R :  O b j e c t i o n .  Asked  a n d  

a n s w e r e d .  

A .  Nobody k n o w s  a l l  o f  t h e  e x a c t  wc7ys  

o f  b e i n g  p l a c e d  i n  s t i r r u p s  t h a t  c a n  c a u s e  
I 

f e m o r a l -  n e u r o p a t h y ,  b u t  commonly  r e c o g n i z e d  i s  

p r e s s u r e  f r o m  t h e  i n g u i n a l  l i g a m e n t .  

Q -  And w h a t  h a p p e n s  t h e r e  i s  i f  a 

p a t i e n t  i s  p l a c e d  i n  a n  i m p r o p e r  p o s i t i o n ,  
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w h i l e  i n  s t i r r u p s ,  y o u  w i l l  f i n d  t h a t  t h e  

i n g u i n a l -  l i g a m e n t  p u t s  some p r e s s u r e  01-1 t h e  

f e m o r a l  n e r v e ,  a m  I c o r r e c t ?  

A ,  I t  d o e s n ’ t  n e c e s s a r i l y  h a v e  t o  b e  

an i m p r o p e r  p o s i t i o n  t o  c a u s e  p r e s s u r e  o n  tlie 

f e m o r a l  n e r v e .  

II. I: w a n t  y o u  t o  a s s u m e  t h a l -  t h e r e  i s  

i m p r o p e r  p o s i t i o n  t h e n  i n  t h a t  e v e n t .  

A .  I t  i s  p o s s i b l e  t o  p u t  p r e s s u r e  01) 

t h e  f e m o r a l  n e r v e  f r o m  t h e  i n g u i n a l  L iga inen  t; 

w i t h  i m p r o p e r  p o s i t i o n .  

9 ”  And t h a t ’ s  b e c a u s e  t h e  i m p r o p e r  

p o s i t i o n  w o u l d  c a u s e  some p r e s s u r e  on [ - h e  

f e m o r a l -  n e r v e ?  

A .  Not  d i r e c t l y  o n  t h e  f e m o r a l  11erve  

b u t  r e l a y e d  t h r o u g h  o t h e r  s t r u c t u r e s .  

9. And w h i c h  c a u s e s  - -  w h a t  d o e s  t h e  

p r e s s u r e  d o ?  C a u s e  a d e c r e a s e  i n  c i r c u l a t i o n  

o f  b l o o d  f l o w ?  

MS. REINKER: O b j e c t i o n .  

A ,  T ‘ m  n o t  an e x p e r t  t o  d e f i n e  L h e  

m e c h a n i s m  o f  t h e  i n  j u r y ,  

Q ”  Can w e  a g r e e  y o u  c a n  h a v e  r7 Jeiii(71:aJ 

n e u r o p a t h y  w h i l e  t h e  p a t i e n t  i s  i n  a l i ~ - l - r o t o m y  

p o s i t i o n  s u c h  a s  M r s ,  O l a  w a s ,  i n  t w o  w a y s :  

Court  Reporters 



4 

5 

6 

7 

8 

9 

10 

12 

13 

14 

15 

1 6  

17 

18 

19 

20 

21 

22 

23 

24 

25 

86 

O n e ,  i f  s h e  i s  p u t  i n  h e r  s t i r r u p s  i m p r o p e r l y ,  

a n d  t w o ,  i f  s h e  i s  p u t  i n  t h e  s t i r r u p s  

i m p r o p e r l y ;  i s  t h a t  c o r r e c t ?  

MS. R E I N R E R :  O b j e c t i o n .  J ? )  

a d d i t i o n  t o  t h e  o t h e r  t h i n g s  h e  l i s t e d  b e f o r e ?  

MR.. I L , E R :  Y e s .  

MR. K E L L Y :  O b j e c t i o n .  

A .  A f e m o r a l  n e u r o p a t h y  c a n  o c c u r  i l  

t h e  p a t i e n t  i s  p u t  i n  t h e  s t i r r u p s  p r o p e r l y  o s  

i m p r o p e r l y .  

Q .  Okay. So  h a v e  y o u  e v e r  s e e n  a. 

p a t i e n t  who was p u t  i n  a s t i r r u p  improperly 

d u r i n g  a v a g i n a l  h y s t e r e c t o m y ?  

A .  N o t  t h a t  I r e c a l l ,  n o .  

R -  I f  a p e r s o n  i s  p l a c e d ,  b a s e d  o n  

y o u r  e x p e r i e n c e ,  d o c t o r ,  i n  t h e  s t i r r u p s  

i m p r o p e r l y ,  a r e  t h e r e  some p r e s s u r e  p o i n t s  

w h i c h  w o u l d  l e a v e  some m a r k s  o n  t h e  p a t i e n t ' s  

l e g s  o r  s o m e t h i n g ?  

A .  I t h i n k  t h a t  w o u l d  depenid ox1 whc71 

k i n d  o f  s t i r r u p  you w e r e  u s i n g . .  

Q. O k a y .  What d o e s  t h a t  mean? Can 

y o u  e x p l a i n  t h a t  f o r  m e ,  p l e a s e ,  

A .  W e l l ,  i n  t h e  k i n d  o f  s t i r r u p  t h a t .  1 

d i a g r a m e d  e a r l i e r ,  t h e r e  a r e  n o ,  t h e r e  i s  no 
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________ - _I---. 

p r e s s u r e  p o i n t  o n  t h e  l e g  i t s e l f ,  s o  o n e  

w o u l d n ' t  s ee  a n y  p r e s s u r e  p o i n t s .  T h e r e  may b e  

m a r k s  o n  t h e  h e e l  o r  t h e  b o t t o m  o f  t h e  f o o t  

w h e r e  t h e  s t r a p s  w e n t  a r o u n d .  

Q. O k a y .  B u t  i n  t h e  o t h e r  k i n d  o f  

s t i r r u p  t h e r e  w o u l d  b e  some p r e s s u r e  p o i n t s ?  

A *  T h e r e  a r e  o t h e r  k i n d s  o f  stirrups 

i n  w h i c h  y o u  c o u l d  s ee  p r e s s u r e  p o i n t s ,  y e s ,  

Q. And i s  t h a t  b e c a u s e  t h e  s t i r r u p  Ls 

s o r t  o f  l i k e  a g u t t e r  t y p e  t h i n g ,  s h a p e  w h e r e  

t h e  l a d y ' s  l e g  i s  l a i d  i n  t h e r e ?  

MS. R E I N K E R :  O b j e c t i o n .  

I 

I 

w h e r e  t h e  l e g ,  t h e  woman ' s  l e g  i s  l a y i n g  i n  

t h i s  g u t t e r  t y p e  s t i r r u p ?  

MS. R E I N R E R :  O b j e c t i o n .  You a r e  

g e t t i n g  a w f u l l y  f a r  a f i e l d  h e r e ,  Don. 

MR. I L E R :  T h a t ' s  o k a y .  G o  a h e a d ,  

d o c t o r .  

MS. R E P N K E R :  N o t e  a n  o b j e c t j . o n .  

A .  The  m o s t  common p l a c e  o f  i 1 7 j u r y  

f r o m  t h o s e  k i n d s  o f  s t i r r u p s  i s  o n  the  m e d i a l .  

a s p e c t  o f  t h e  k n e e .  
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Q -  Okay .  I s  t h e r e  a n y t h i n g  i n  t h e  

m e d i c a l  r e c o r d s  f o p  C h e r y l  O l a  w h i c h  i n d i c a t e s  

t h e  k i n d  o f  s t i r r u p s  t h a t  s h e  was  p l a c e d  in on 

November  1 7  of 1986? 

A .  I w o u l d  h a v e  t o  r e v i e w  t h i s  e n l i r e  

c h a r t  t o  t e l l  you  t h a t .  

Q *  Okay. I h a v e  t o  know. 

( R e c e s s  h a d .  ) 

( R e c o r d  r e a d . )  

Q -  D o c t o r  h a v e  y o u  h a d  a n  o p p o r t u l l j .  t;y 

now t o  r e v i e w  t h e  m e d i c a l  r e c o r d s ,  U n i v e r s i t y  

H o s p i t a l s  r e c o r d s  f o r  C h e r y l  O l a ?  

A *  Y e s .  

Q "  And i s  t h e r e  a n y  i n d i c a t i o n  from 

t h e  r e c o r d s  y o u  r e v i e w e d  as t o  t h e  t y p e  O S :  

s t i r r u p s  t h a t  w e r e  u s e d  i n  M r s .  O l a ' s  v a g i n a l  

h y s t e r e c t o m y ?  

A .  Not  t h a t  I can f i n d  a t  t h i s  t i m e .  

H o w e v e r ,  1 c a n n o t  d e c i p h e r  a l l  of t h e  w r i t i n g  

i n  t h e  c h a r t .  

Q -  Okay. w i t h  t h e  making a n  

a s s u m p t i o n ,  w h i c h  may o r  may n o t  h e  t ~ u e ,  I j u t  1 

w i l l  j u s t  make an a s s u m p t i o n .  You know w h a ~  I 

mean b y  t h a t ?  

A .  Y e s  I 
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Q *  I n  l o o k i n g  a t  t h e  s t i r r u p  t h a t  y o u  

h a v e  d r a w n  f o r  u s  o n  E x h i b i t  Number 4 - -  d o  you  

see  t h a t  o n e  y o u  h a v e  d r a w n ?  

A .  Yes,  

Q. Now, t h i s  s t i r r u p  t h a t  you h a v e  

d e s c r i b e d  t h a t  has t w o  c l o t h  r i n g s  o n  t h e  e n d  

o f  t h e m  w h e r e  C h e r y l ' s  f o o t ,  i f  s h e  h a d  that oti 

h e r ,  w o u l d  b e  h e l d  u p ,  t h a t ' s  w h a t  t h o s e  t w o  

c l o t h  c i r c l e s  m e a n ,  r i g h t ?  

A .  Y e s  - 

Q. And t h i s  r o d  t h a t  c o m e s  o u t ,  i s  

t h a t  j u s t  a q u a r t e r  i n c h  m e t a l  p i e c e  o r  how 

t h i c k  w o u l d  t h i s  r o d  b e  t h a t  t h e s e  t w o  s t i r u t i p s  

o r  s t r a p s  a r e  h e l d  a t ?  

A .  I t ' s  a b o u t  a n  i n c h ,  i n c b  a n d  a h a l f  

i n  d i a m e t e r .  

Q. Would y o u  m a r k  t h a t  o n  t h i s  d i a g r a m  

f o r  m e ,  j u s t  a n  i n c h  a n d  a h a l f  o r  w h a t e v e r  y o u  
I 

s a y  i t  i s .  

MS. R E I N K E R :  O b j e c t i o n ,  a g a i n .  

MR. P L E R t  W h a t e v e r  i t  i s .  

Q *  So  t h e  s t i r r u p s  t h a t  you  h a v e  

d e s c r i b e d  f o r  u s  0 1 1  E x h i b i t  4 a r e  m e t a l .  rods 

a b o u t  a n  i n c h  a n d  a h a l f  i n  d i a m e t e r ' ?  

A .  Y e s .  
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Q. T h e y  e x t e n d  o u t ,  r i g h t ?  

A .  N O "  

Q -  T h e y  d o n ' t .  How a r e  t h e y ?  

A .  T h e y  e x t e n d  s t r a i g h t  u p  t o  t h e  

t a b l e .  T h e y  a r e  p e r p e n d i c u l a r  t o  t h e  t a b l e .  

Q. 9 0  d e g r e e s  f r o m  t h e  t a b l e ?  

A .  Y e s .  

Q -  And t h e n  h e r  f o o t  w o u l d  r e s t ?  

A .  T h e r e  i s  a n  a d j u s t m e n t  b r a c k e t  s o  

t h a t  t h e  s t i r r u p  c a n  b e  a n g l e d  t h a t  m o r e  o r  

l e s s  t h a n  9 0  d e g r e e s .  

Q -  O k a y .  D o  y o u  s t i l l  h a v e  t h e s e  

s t i r r u p s  - -  s t r i k e  t h a t .  

I t h i n k  y o u  m e n t i o n e d  t o  u s  e a r l i e r  

t h a t  U n i v e r s i t y  H o s p i t a l s  d o e s  h a v e  the t y p e  o f  
I 

s t i r r u p s  t h a t  y o u  h a v e  d r a w n  i n  t h i s  d i a g r a m ,  

r i g h t ?  

A .  Y e s .  

Q -  O k a y .  When y o u ' r e  l o o l c i ~ i g  at t h e  

t a b l e  t h a t  y o u  h a v e  d r a w n  for u s  i n  F x l i i b i L  

Humber 4 ,  c a n  y o u  d r a w  f o r  u s  w i t h  a red p e n c * i  I 

how t h e s e  s t i r r u p s ,  i f  t h e s e  w e r e  t l ie  o n e s  I h a t -  

w e r e  u s e d ,  w o u l d  b e  p o s i t i o n e d  f o r  Cheryl O l a .  

I f  I g a v e  y o u  a p e n ,  c o u l d  y o u  d o  t h a t ?  

A .  A p p r o x i m a t e  i t  ~ 
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( R e c e s s  h a d . )  

MR. KELLY: W e  h a v e  a g r e e d  t h a t  

t h i s  d r a w i n g  i s  n o t  t o  s c a l e .  

MR. I L E R :  Okay. 

MS., R E I N K E R :  I t  is n o t  a n  a c c u r a t e  

d e p i c t i o n  o f  t h i s  p a r t i c u l a r  c a s e .  

MR. I L E R :  R i g h t .  

MS REINKER: The d o c t o r  i n d i c a t e d  

t h a t  h e  w o u l d  b e  e m b a r r a s s e d  i f  w e  e v e r  

p u b l i s h e d  t h i s  i n  a n y  way, s h a p e  03:  f o r m .  

(2. D o c t o r ,  t a k i n g  t h i s  r e d  p e n  now a n d  

u s i n g  d i a g r a m  number  4 ,  w o u l d  you  d o  t h e  best 

y o u  c a n  t o  d r a w  us how t h e  s t i r r u p s  t h a t  you 

a l s o  p u t  on 4 w i t h  the  two  s t r a p s  w o u l d  b e  

p o s i t i o n e d  o n  t h e  d i a g r a m s  t h a t  y o u  h a v e  made 

for u s .  

A .  T h e y  a r e  p o s i t i o n e d  a p p r o x i m a t e l y  

h e r e .  

Q *  O k a y .  And w h a t  d i r e c t i o n  d o  t h e y  

g o ?  

A .  UP 

Q .  S t r a i g h t  u p .  O k a y .  

A .  W e l l ,  t h e y  go  u p  a t  a l i t t l e  h i t  o f  

a n  a n g l e .  

Q -  A n d  t h e n  w o u l d  y o u  d r a w  t h e  straps 
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i n  r e d .  J u s t  d r a w  t h e  s t i r r u p s .  

A .  i t ‘ s  k i n d  o f  h a r d  t o .  

Q .  Y e s .  O k a y .  Now, i n s o f a r  a s  t h e  

s t i r r u p s  t h a t  y o u  h a v e  d i a g r a m e d  .€or u s ,  

d o c t o r ,  how a r e  t h e y  m a i n t a i n e d  i n  t h e  

a p p r o x i m a t e  4 5  d e g r e e  a b d u c t i o n  p o s i t i o n ?  

A .  It‘s a f u n c t i o n  o f  t h e  w j - d t l - ,  of  t h e  

t a b l e  a n d  of  t h e  r o t a t i o n  o f  t h e  s t i r r u p .  

Q ”  Okay. S o  i f  y o u  r o t a t e  t h e  

s t i r r u p ,  t h e  e n d  p i e c e ,  t h e n  y o u  can a d j u s t  h o w  

f a r  o u t  t h e  lady‘s l e g s  w i l l  b e ?  

A .  T o  a c e r t a i n  d e g r e e ,  y e s .  

Q .  Okay. b o o k i n g  a t  t h e  d i a g r a i n  t h a t ;  

y o u  d r e w  o n  d i a g r a m  number  4 a n d  loolc i i ) .g  a!.. I h e  

t o p  v i e w  down ,  w o u l d  y o u  d r a w  i n  r e d  how t h i s  

s t i r r u p  w o u l d  a p p e a r  t h e r e  i n  t h a t  d i a g r a m ,  or 

c a n ’ t  y o u ?  

A .  I ‘ m  a s s u m i n g  t h e  e d g e  of  t h e  t a b l e  

i s  a b o u t  h e r e  a n d  i t  comes  s t r a i g h t  u p  a n d  t h e n  

t h e  b e n d  i s  l i k e  t h i s ,  t h e  s t r a p s  g o  l i k e  L l i i s .  

Q -  O k a y .  And  who a d j u s t s  t h e  a i 7 y l e  of 

a b d u c t i o n  o r  o u t w a r d  d i r e c t i o n  o f  t h e  p a t i e n t  ‘ s  

l e g s ?  Who d e t e r m i n e s  t h a t ?  

A -  Maybe v a r i o u s  p e o p l e . ,  

Q -  I n  t h i s  c a s e ,  who w o u l d  u s u a l l y  



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8  

19 

20 

21 

22 

23 

24 

25 

9 3  

make t h a t  a d j u s t m e n t ?  

1 d o n ' t  r e c a l l  who i t  w a s  i n  t h i s  

I s  i t  y o u r  r o u t i n e  when a p a t i e n t -  

i s  p l a c e d  i n  a d o r s a l  l i t h o t o m y  p o s i t i o n  f o r  a 

v a g i n a l  h y s t e r e c t o m y  s u c h  a s  d o n e  on M r s .  Ola, 

i s  i t  y o u r  p r a c t i c e  t o  chec lc  t h e  a x r g l e  of 

a b d u c t i o n  a n d  checlc t h e  p o s i t i o n  o f  t h e  p a t i e n t  

o n  t h e  t a b l e ?  

I n  g e n e r a l  I w o u l d  say. y e s .  

O k a y .  D o c t o r ,  i n s o f a r  as t h e  

c o m p l a i n t s  t h a t  M r s .  O l a  made - -  strike t h a t .  

Would you  s a y  t h a t  t h e  h y s t e r e c t o m y  

t h a t  was  p e r f o r m e d  o n  C h e r y l  O l a  w e n t  w i t h o u t  

a n y  a d v e r s e  p r o b l e m s  i n s o f a r  as t h e  s u r g i c a l  

p r o c e d u r e  i s  c o n c e r n e d ?  

T o  t h e  b e s t  o f  my r e c o l l e c t i o n ,  

t h e r e  w e r e  no  p r o b l e m s .  

O k a y .  I n s o f a r  as a f t e r  C h e r y l  

was  - -  s t r i k e  that . 

A f t e r  C h e r y l  w a s  t a k e n  f rom the 

s u r g i c a l  r oom,  - -  s t r i k e  t h a t .  

I r e a d  o v e r  y o u r  s u r g i c a l .  record (-111 

p a g e  14 o f  t h e  c h a r t .  I n  i t  y o u  say tJ)e~:e w a s  

an e s t i m a t e d  b l o o d  l o s s  o f  6 0  c c ' s ;  
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complications, none and the specimens sent to 

the pathology department included uteru.s 

right? 

A. That's true. Dr. Heyman dicAated 

this report 

( 2 -  Okay. And you read it over? 

A. Yes - 

Q .  Okay. And insofar as t h e  

procedures that were followed in Cheryl 0 l . a ' ~  , 

vaginal hysterectomy, did you read this over'? 

A *  Yes, I have read it over. 

Q "  Is that correct? Is that what 

happened ? 

A. Yes .) 

Q .  The techniques and the procedures 

that are followed by you during her vaginal- 

hysterectomy, are those contained in page 14 

and 15 of the surgical record, I assume? 

A. Let me reread it quickly. 

Q -  Sure. 

f Pause. ) 

A .  Can I hear the question a g a i n .  

(Record read.) 

A .  Yes. 

Q -  Okay. F r o m  looking at the record, 
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w h a t  w a s  t h e  l a s t  t h i n g  t h a t  w a s  d o n e  t o  C h e r y l  

b e f o r e  s h e  l e f t  t h e  s u r g i c a l  room? 

MS. REINKER: You mean loolc j_i7y a t  

all t h e  s u r g i c a l  r e c o r d s ,  n o t  just the  r e p o r l ' !  

MR. I L E R :  S u r e .  

A .  T h e  l a s t  t h i n g  t h a t  w a s  d o n e  12efoi-n 

s h e  l e f t  t h e  s u r g i c a l  s u i t e ?  

Q *  Y e s .  

A .  I d o n ' t  know.  I t ' s  h a r d  t o  say 

w h a t  t h e  l a s t  t h i n g  w a s  t h a t  w a s  d o n e .  

Q. Okay. T h e n  i f  y o u  d o n  t know I 

d o n ' t  w a n t  y o u  t o  g u e s s ,  b u t  t h e n  t e l l  me w l i a t  

w o u l d  b e  t h e  l a s t  t h i n g  t o  be d o n e  before he i -  

f e e t ,  h e r  l e g s  a r e  p u t  down f r o m  t h e  s t i r r u p s .  

When w o u l d  h e r  l e g s  b e  t a k e n  down? 

A .  G e n e r a l l y  t h e  d r a p e s  a r e  t a k e n  o f f  

a n d  t h e  l e g s  a r e  t a k e n  down a n d  t h e  B o v i e  p a d s  

a r e  r e m o v e d  f r o m  t h e  l e g .  

( 2 -  And w h a t  p o i n t  i n  t h e  p r o c e d u r e  

w o u l d  t h a t  b e  d o n e ?  

A .  A t  t h e  v e r y ,  v e r y  e n d .  

Q *  A t  t h e  v e r y ,  v e r y  e n d ?  

A .  When t h e  p r o c e d u r e  i s  over 

Q -  Okay. And d i d  y o u  say the  B o v i e  

I 

p a d s ?  
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~ S o m e t i m e s  t h e y  a r e  t a k e n  o u t  a s l e e p ,  
I 

sometimes 

t h e y  a r e  t a k e n  o u t  a w a k e .  

Q *  O k a y .  I n  t h i s  c a s e ,  i s  t h e r e  a n y  

way t o  know w h e t h e r  s h e  was  awake  o r  s h e  was  

s e n t  t o  r e c o v e r y  i n  s t i l l  a c o m a t o s e  s t a t e ?  

A .  S h e  was  a w a k e ,  i t  l o o k s  I i l i e ,  on 

p a g e  1 8 -  

Q -  Okay.  S h e  was  awake  a t  - -  

A .  W e l l ,  f: c a n ' t  r e a l l y  t e l l .  

Q -  You c a n ' t  t e l l .  1: am looking a t  
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A .  I s a i d  i n  g e n e r a l  when the 

p r o c e d u r e  i s  o v e r ,  t h e  d r a p e s  a r e  t a k e n  off, 

t h e  p a t i e n t ' s  l e g s  a r e  b r o u g h t  down o u t  o f  t h e  

s t i r r u p s ,  t h e  B o v i e  p a d  r e m o v e d .  

Q -  What i s  a B o v i e  p a d ?  

A .  T h e  g r o u n d i n g  p a d  for t h e  

e I e c t r o  c a.u -t e r y  . 

Q. Okay I 

A *  T h e  p a t i e n t  i s  c o v e r e d  w i t h  a 

b l a n k e t .  

Q -  And t h e n  j u s t  t a k e n  o u t ?  

A .  W e l l ,  i t  d e p e n d s  on t h e  c a s e .  

t h e  p o s t o p e r a t i v e  no t . e  a n d  i t  s a y s  s t a t i i s  

a w a k e ,  e x h a u s t e d ?  

A .  I d o n ' t  Icnow i f  t h a t ' s  a recovery 
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room n o t e  o r  O R .  

M S +  R E I N K E R :  I d o n ' t  k n o w  t h a t  

t h a t ' s  e x h a u s t e d  I 

M R .  I L L E R :  E x t u b a t e d .  T l ) e r e  was a17 

e n d o t r a c h e a l  i n t u b a t i o n ,  I a s s u m e ,  h e r e ?  

A .  Y e s  ~ 

( 2 -  O k a y ,  d o c t o r .  N o w ,  l e t  u s  c ~ 3 n t ; j . n ~ ~  

on.. 

D o  you. a g r e e ,  d o c t o r ,  t h a t  a f t e r  

I tlie v a g i n a l  h y s t e r e c t o m y  was  p e r f o r m e d  on  

C h e r y l  O l a  s h e  h a d  a f e m o r a l  n e u r o p a t h y ?  

I 

MS" R E I N K E R :  O b j e c t i o n .  

A *  N o ,  I t h i n k  i t ' s  f a i r  t o  s a y  t11aI. 

she h a d  symptoms  t h a t  may b e  c o m p a t i b l e  w j - t h  a 

f e m o r a l  n e u r o p a t h y  e 

Q -  Okay. B u t  i s  i t  y o u r  o p i n i o n  that 

s h e  d i d  n o t ,  N 0 T ,  h a v e  a f e m o r a l  n e u r o p a t h y  

a f t e r  y o u r  v a g i n a l  h y s t e r e c t o m y ?  

A .  W e l l ,  i t ' s  n o t  my f i e l d  of 

e x p e r t i s e ,  a n d  a c c o r d i n g  t o  t h e  a t t e n d i n g  

n e u r o l o g i s t ,  t h e  d i a g n o s i s  o f  f e m o r a l  

n e u r o p a t h y  was  e n t e r t a i n e d  or s u s p e c t e d  I 

Q "  And who w o u l d  t h a t  b e ?  

A .  I c a n ' t  r e a d  h i s  name .  

Q .  O k a y .  B u t  w h a t  p a g e  o f  t h e  
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h o s p i t a l -  c h a r t  w o u l d  y o u  be  l o o k i n g  a t ?  

A .  11. 

Q. A l l  r i g h t .  And w h a t  i s  t h e  d a t e  o f  

t h e  n e u r o l o g i s t ' s  n o t e ?  

A .  S o m e t h i n g  1 9 8 6 .  

Q "  Okay. 

A .  1 O : O O  o ' c l o c k  i n  t h e  m o r n i n g .  

Q. O k a y .  And t h i s  w o u l d  be  t h e  d a y  

a f t e r  o r  t w o  d a y s  a f t e r  y o u r  s u r g e r y ?  

A .  Y e s ,  

Q -  And who c a l l e d  t h e  n e u r o l o g i s t  t o  

a t t e n d  h e r e ?  D o  y o u  know w h a t  w e r e  t h e  

c i r c u m s t a n c e s  o f  t h a t ?  

A .  S p e c i f i c a l l y  who w r o t e  the  o r d e r ?  

Q "  W e l l ,  why d i d  a n e u r o l o g i s t  come t o  

s ee  h e r ?  D i d  y o u  ask t h a t  a n e u r o l o g i s t  s ee  

h e r ?  

A "  I t ' s  i n  t h e  c h a r t .  D o c t o r ,  I 

b e l i e v e  t h i s  i s  D r .  F i s k e ,  n e u r o  c a l l e d .  

Q -  And w h a t  p a g e  w o u l d  t h a t  b e ,  s i r ?  

A .  1 0 .  

Q -  Okay .  

A .  I ' m  n o t  s u r e  i f  t ! J a t ' s  Dr. F ' i s l ~ e ' s  

s i g n a t u r e  o r  n o t .  I t h i n k  i t  w a s .  

Q ,  T h i s  w a s  y o u r  p a t i e n t ,  was  i t  n o \ ,  

I 
y- 
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C h e r y l  O l a ?  

A .  Y e s  

Q -  And d i d  y o u  a s k  f o r  D r .  F i s l c e  t o  

s ee  h e r  o r  w h a t ?  

A .  T o  t h e  b e s t  o f  my r e c o l l e c t i o n ,  I 

t o l d  h im t o  g e t  a n e u r o l o g i s t  c o n s u l t - .  

Q *  And w h a t  c a u s e d  y o u  t o  a s k  Eo]: a 

n e u r o l o g y  c o n s u l t ?  

A .  A s  T r e c a l l ,  t h e  r e s i d e n t s  t o l d  me 

t h a t  s h e  was h a v i n g  p r o b l e m s  r a i s i n g  he?: r i y h t ;  

l e g  a n d  t h a t  s h e  h a d  f a l l e n  t h a t  m o r n i n g .  

R "  What k i n d  o f  p r o b l e m s  was  she  

h a v i n g ?  D i d  y o u  e v e r  g e t  a d e s c r i p t i o n  o f  

t h o s e ?  

A .  I d o n ' t  r e c a l l  t h e  s p e c i f i c  

p r o b l e m .  

Q .  And i n s o f a r  as y o u r  o p i n i o n  i s  

c o n c e r n e d ,  y o u  w i l l  n o t  a g r e e  t h a t  C h e r y l  O l a  

h a d  a f e m o r a l  n e u r o p a t h y  a f t e r  y o u r  vag j . r t a l  

h y s t e r e c t o m y ,  am I c o r r e c t  i n  t h a t ?  

A .  W e l l ,  I w i l l  a g r e e  t h a t  slie h a d  

symptoms  c o m p a t i b l e  w i t h  f e m o r a  1.. neuropa t h y  1 1 1 ~  I- 

I d o n ' t  t l - , i n l c  s h e  h a d  t h e  d e f i n i t i v e  test: t o  

s a y  t h a t  i t  was  a f e m o r a l  r a d i c u l o p a t h y .  

Q "  And w h a t  t e s t  w o u l d  t h a t  h e ?  
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A .  O n c e  a g a i n  I am n o t  a n e u r o l o g i s t  

b u t  I b e l i e v e  i t  i s  a n  E M G .  

Q .  O k a y .  And d i d  y o u  o r d e r  a n  EMG? 

A .  N o  ). 

Q "  And t h e n ,  d o c t o r ,  w h e n  i s  L h e  f i r s t -  

t i m e ,  when was  t h e  f i r s t  t ime you  a r e  a d v i s e d ,  

b a s e d  o n  t h e  r e c o r d s ,  t h a t  C h e r y l  had  sowe  

p r o b l e m  w i L h  o n e  o r  b o t h  o f  h e r  l e g s ?  

A .  When was t h e  f i r s t  t i m e ?  

(2- Y e s .  

A .  T h e  m o r n i n g  o f  t h e  - -  t h e r e  i s  no 

n o t e  o f  i t  here  t h a t  I know o f ,  b u t  I: b e l i e v e  

i t  was t h e  m o r n i n g  o f  t h e  1 8 t h .  

a -  O k a y ,  And w h a t  o c c u r r e d  t hen  tha t . .  

l e d  y o u  t o  s u s p e c t  s h e  h a d  a p r o b l e m ?  

A .  W e l l ,  I c a n ' t  r e c a l l  t h e  e x a c t  

e v e n t s  i n  t h e  m o r n i n g .  I do  v a g u e l y  r emember  

b e i n g  p a g e d  a n d  b e i n g  t o l d  t h a t  C h e r y l  had  

f a l l e n  a n d  t h a t  s h e  w a s  h a v i n g  some prob4.em 

w i t h  h e r  r i g h t  l e g .  

Q -  O k a y .  A n d  d i d  you  g o  t o  s e e  y o u r  

p a t i e n t ?  

A .  Y e s ,  I d i d *  

Q .  And d i d  y o u  e x a m i n e  h e r ?  

A .  I d o n '  t s p e c i f i c a l l y  r e m e m b e r  

Cour t  Reporters 
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Do you remember tal-Icing to (:her.yI 

Ola after she fell. down and before she was 

discharged from the hospital? 

I don't remember what I saj .d  to 

Do you recall ever saying Lo Chei :y_l  

Ola that the reason she was having trouble w i t h  

her leg after vaginal hysterectomy is because 

the stirrups were misplaced and placed t o o  

MS. R E I N R E R :  Objection. 

MR. KELLY: Objection, 

No, I don't remember anything l i k e  

that at all. 

Will you deny that you ever s a i d  

that or are you telling me that you don't 

recall saying that? 

I answered that I don't remember 

saying that. 

I want to 1iand - -  

- c_ - - I 

(Thereupon, MACFEE Deposition 

Exhibits 5 througli 8 were m a r 1 ~ ' d  

for purposes of identification, ) 
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Q .  D o c t o r ,  a f t e r  y o u  w e r e  a d v i s e d  t f , a t -  

C h e r y l  h a d  f a l l e n  down,  I b e l i e v e  was  g o i n g  to 

t h e  b a t h r o o m  f r o m  w h a t  I r e m e m b e r ,  am 1 

c o r r e c t ?  

A .  T o  t h e  b e s t  o f  my r e c o l l e c t i o n ,  

y e s .  

9. Okay * 

A .  T h e n  y o u  a s k e d  f o r  t h e  n e u r o l o g y  

c o n s u l t ,  a s  y o u  h a v e  i n d i c a t e d  t o  u s .  And 

a f t e r  t h e  c o n s u l t  was  made by  t h e  d o c t o c ,  t h e  

n e u r o l o g i s t  o n  p a g e  11, d i d  y o u  a s k  h i m  t o  

r e p o r t  b a c k  t o  y o u  a s  t o  w h a t  h i s  f j . n d i n g s  w e r e  

o r  w h a t  h e  t h o u g h t  a b o u t  h e r  c o n d i t j - o n ?  

A .  I d o n ' t  b e l i e v e  t h a t  t h e  n o t e  01-1 

p a g e  11 i s  t h e  c o n s u l t .  

Q "  O k a y .  B u t  i n s o f a r  as t h e  n o t e  o n  

p a g e  11 d a t e d  1 1 / 1 9 / 8 6 ,  w e r e  t h o s e  n o t e s  o n  t o p  

- -  i t  s a y s  n e u r o l o g y  a t t e n d i n g  n o t e .  I s  t h a t  

c o r r e c t ?  

A .  Y e s .  

Q "  Do y o u  know w h a t  p h y s i c i a n  L 1 i a L  

wou1.d b e ,  who w o u l d  that b e ?  

A .  No, I c a n ' t  r e a d  t h e  s i g n a t u r e .  

Q -  D i d  y o u  see  i n  t h e  p o r t i o n  o f  t h a t  
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r e p o r t  he h a s  m a r k e d  t h a t  t h i s  c o u l d  b e  r e l a t e d  

t o  t h e  s u r g i c a l  p r o c e d u r e ?  Do you s ee  t h a t  

p a r t  o f  t h e  n o t e ?  

A .  I t h i n k  t h a t ' s  w h a t  i t  s a y s .  

Q. O k a y .  Do y o u  a g r e e  w i t h  t h a t ?  

MS. R E I N R E R :  Does  h e  a g r e e  that's 

w h a t  i t  s a y s ?  

MR. I I L E R :  Does  h e  a g r e e  w i t h  w h a t  

t h a t  m e a n s .  

A .  I d o n ' t  a g r e e  t h a t  t h a t ' s  w h a t  i t  

s a y s ,  I d o n ' t  a g r e e  t h a t  t h a t  c o u l d  b e  r e l a t e d  

t o  t h e  s u r g i c a l  p r o c e d u r e .  

(2.  Why d o  y o u  s a y  t h a t  h e r  f e m o r a l  

p r o b l e m  t h a t  t h e  d o c t o r  w r o t e  h e r e  on 11/19 was 

n o t  r e l a t e d  t o  t h e  s u r g i c a l  p r o c e d u r e ?  What 

a r e  y o u r  r e a s o n s  f o r  t h a t ,  d o c t o r ?  

A .  W e l l ,  f i r s t  o f  a l l ,  i t  d e p e n d s  o n  

how y o u  d e f i n e  s u r g i c a l  p r o c e d u r e .  

Q *  W e l l ,  s h e  o n l y  h a d  o n e  t h a t  y a n  

w e r e  i n v o l v e d  w i t h ,  i s  t h a t  t r u e ?  

A .  T h a t ' s  t r u e .  S h e  h a d  a vaqinal 

h y s  t e r e c  tomy. 

Q .  L e t ' s  a s s u m e  t h a t  ' s t h e  s u r c j i c a  1 

p r o c e d u r e ,  o k a y .  Why a r e  y o u  s a y i n g  t h a t  tlte 

f e m o r a l  n e u r o p a t h y  p r o b l e m  s h e  h a d  i s  n o t  
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c o n n e c t e d  t o  t h a t  s u r g i c a l  p r o c e d u r e  you 

p e r f o r m e d ?  Can I h a v e  y o u r  r e a s o n s  o r  a r e  y o u  

w i l l i n g  to a g r e e  t h a t  - -  

A .  N o ,  t h e  s u r g i c a l  p r o c e d u r e  i t s e l - f ,  

v a g i n a l  h y s t e r e c t o m y ,  i n  a n d  o f  i t s e l f  d o e s  n o t  

c a u s e  f e m o r a l  n e u r o p a t h y .  

Q "  B u t  a r e  w e  p l a y i n g  w o r d  g a m e s .  

T l i i s  l a d y ' s  l e g s  w e r e  u p  i n  s t i r r u p s  a n d  she  

mean b y  s u r g i c a l  p r o c e d u r e  b e c a u s e  t b a  t ' s  w11aI- 

I d o n ' t  u n d e r s t a n d .  

Q. I n c l u d e d  i n  w h a t  I t h i n k  t h i s  

d o c t o r  i s  s a y i n g ,  s u r g i c a l  p r o c e d u r e ,  h e  meaxis 

t h e  w h o l e  t h i n g  i n c l u d i n g  h e r  l e g s  u p  i n  

s t i r r u p s  i n  a n  a b d u c t e d  p o s i t i o n .  Assume 

t h a t  + 

A .  O k a y ,  1'11 a s s u m e  t h a t .  

Q -  N o w ,  w o u l d  y o u  a g r e e  w i t h  t h i s  

f e l l o w ' s  o p i n i o n  t h a t  t h e r e  i s  a, t h i s  f e ~ n o r a J  

p r o b l e m  s h e  h a d  c o u l d  b e  c a u s e d  by t l h a t  

p o s i t i o n i n g  o f  h e r  l e g s  i n  s t i r r u p s ?  

MS. R E I N K E R :  O b j e c t i o n .  P d o i i ' t .  

t h i n k  t h a t  that's w h a t  h e  s a y s  a t  a l l ,  t 1 l a . t  i t  

c o u l d  b e  c a u s e d  b y  p u t t i n g  t h e  l e g s  i n  
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s t i r r u p s .  

1 d o n ' t  MR. ILER: A s  l o n g  as - -  

c a r e  e 

MS. REINKER: I d o n ' t  t h i n k  t h a t ' s  

E o o l i n g  a r o u n d .  The  s t a t e m e n t  i n  t h e  c h a r t  i s  

t h i s  c o u l d  be  r e l a t e d  t o  t h e  s u r g i c a l  

p r o c e d u r e .  T h a t ' s  a l l  h e  s a y s .  

MR. I L E R :  Okay .  

Q. I w a n t  y o u  t o  a s s u m e  t h a t  w h a t  h e  

means  b y  s u r g i c a l  p r o c e d u r e  i s  a l s o  h a v i n g  M J : ~ .  

O l a  h a v i n g  h e r  l e g s  u p  i n  s t i r r u p s  a s  p a r t  of 

t h e  s u r g i c a l  p r o c e d u r e ,  o k a y ?  

MS. REINKER: O b j e c t i o n .  

MR. KELLY: O b j e c t i o n .  

A .  Okay ,  1'11 a s s u m e  t h a t .  

& *  Assume t h a t .  Now, w o u l d  you a g r e e  

t h a t  t h a t  p o r t i o n  o f  t h e  s u r g i c a l  p r o c e d u r e ,  

t h a t  i s  w h e r e  C h e r y l  h a d  h e r  l e g s  u p  i n  

s t i r r u p s ,  c o u l d  b e  t h e  c a u s e  o f  h e r  femoral 

p r o b l e m ?  Do y o u  a g r e e  w i t h  t h a t ?  

MS. REINKER: O b j e c t i o n .  

M R ,  K E b L Y :  O b j e c t i o n .  

A ,  7: w o u l d  s a y  t h a t  t h e r e  i s  some 

p o s s i b i l i t y ;  h o w e v e r  I t h i n k  t h e r e  are i na i i y  

o t h e r  p o s s i b i l i t i e s  why Cheryl . .  c o u l d  h a v e  t.I-iose 
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symptoms  I 

Q -  Okay .  And d i d  you e v e r  tal- lc w i t h  

t h e  d o c t o r  t h a t  w r o t e  t h i s  n o t e  a b o u t  t h e  

m e a n i n g  o f  t h a t  n o t e ?  

A .  I c a n ' t  r e c a l l  a n d  I don't k n o w  w h o  

w r o t e  t h e  n o t e .  

Q *  O k a y .  B u t  I m e a n ,  h e r e  you have a 

p a t i e n t  i n  t h e  h o s p i t a l .  A f t e r  y o u r  s u r g e r y  

s h e  h a s  f a l l e n  down,  you  c a l l  i n  a n e u r o l o g i c a l  

c o n s u l t ,  a n d  d o  I u n d e r s t a n d  y o u  t a l k  w i t h  this 

f e l l o w ?  D i d  y o u  e v e r  a s k  h im w h a t  h e  m e a n t  by  

t h i s  c o u l d  b e  r e l a t e d  t o  t h e  s u r g i c a l  

p r o c e d u r e ?  

A .  I d o n ' t  t h i n k  I s p e c i f i c a l l - y  a s k e d  

h im t h a t ,  n o .  

Q .  T h e n  a f t e r  t h i s  n o t e  was w r i t t e n ,  

d i d  y o u  c o n t i n u e  t o  see  C h e r y l  w h i l e  she  was  i n  

t h e  h o s p i t a l ?  

A .  Y e s .  

Q "  And d i d  s h e  c o n t i n u e  t o  c o i n p i a i n  t o  

you a b o u t  p a i n  o r  any d i f f i c u l t y  with h e r  leqs? 

A .  To the b e s t  o f  my r e c o l l e c t i o n ,  slie 

c o m p l a i n e d  o f  n u m b n e s s  in her l e g .  

Q "  Okay. And w h a t  d i d  y o u  do  a b o u t  

t h a t ?  D i d  y o u  a s k  h e r  f o r  a n o t h e r  cox i su iL ,  
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n e u r o l o g i c a l  c o n s u L t  o r  w h a t ?  

A .  A s  I r e c a l l ,  w e  s t a r t e d  p b y s j - c a l  

t h e r a p y  a t  t h e  r e c o m m e n d a t i o n  o f  t h e  

n e u r o l o g i s t .  

Q *  Who r ecommended  t h a t ?  

A .  P a r d o n ?  

Q -  Who was  t h e  n e u r o l o g i s t  t h a t  

r e commended  t h a t ?  

A .  The  o n e  w h o s e  name I can’t r e a d .  

Q -  O k a y .  D o  y o u  know a. Dr. S a m i  

Ha r i I.; ? 

A .  Not  p e r s o n a l l - y .  

9. D o  you  know who he i s ?  

A .  Y e s .  

Q -  Who i s  h e ?  

A .  H e  i s  a n e u r o l o g i s t  - -  h e  i s  a 

p r o f e s s o r  o f  n e u r o l o g y  a n d  p h a r m a c o l o g y  a t  

U n i v e r s i t y  H o s p i t a l s .  

Q .  And he w r o t e  t o  y o u  c o n c e r n i n g  y o u r  

p a t i e n t ,  d i d  h e  n o t ?  

A .  Y e s ,  he d i d .  

( T h e r e u p o n ,  MACFEE D e p o s i t , j . o n  

E x h i b i t  9 was  marl.;‘ d for p3ui:poses 

o f  i d e n t i f i c a t i o n .  ) 
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Q *  H a n d i n g  y o u  w h a t  h a s  b e e n  m a r l ; e d  a s  

P l a i n t i f f ' s  E x h i b i t  9 ,  t a k e  a l o o k  a t  t h a t .  He 

w r i t e s  t o  y o u ,  D r *  M a c f e e ,  o n  J a n u a r y  5 o f  

1 9 8 7 ,  am I: c o r r e c t ?  

A. Y e s .  

IZ. Okay. And h e  s a y s ,  t h a n k  you for 

r e f e r r i n g  t h i s  p l e a s a n t  woman f o r  n e u r o l o g i c a l  

e v a l u a t i o n .  I a s s u m e  y o u  d i d  do  t h a t ?  

I A .  Y e s .  I 
Q. O k a y .  And w h a t  d o e s  h e  say was h e r  

p r o b l e m ?  

MS. R E I N R E R :  You w a n t  h i m  t o  r e a d  

t h e  e n t i r e  l e t t e r ,  Don? I f  y o u  h a v e  a s p e c i f i c '  

q u e s t i o n ,  a s k  i t ,  H e  t a l k s  a b o u t  a l o t  of 

t h i n g s  i n  h e r e .  

Q "  O k a y .  What d o e s  h e  s a y  i s  the 

c a u s e  o f  h e r  f o o t  p r o b l e m ,  h e r  l e g  p r o b l e m ?  

F i r s t  o f  a l l ,  l e t  m e  i n t e r r u p t  yo i i ,  

d o c t o r .  He c a l l s  t h i s ,  R r .  H a r i k ,  t h e  

s p e c i a l i s t  i n  n e u r o l o g y ,  h e  c a l l s  t h i s  a 

f e m o r a l  n e u r o p a t h y ,  r i g h t ?  

A .  No. 

MS. R E I N K E R :  O b j e c t i o n .  

A .  Where a r e  y o u  s p e a k i n g ?  
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Q -  I t  s a y s  n e u r o l o g i c a l  c o n s u l t a t i o i i  

w a s  s o u g h t  a n d  a d i a g n o s i s  o f  a f e m o r a l  

n e u r o p a t h y  w a s  e n t e r t a i n e d  b a s e d  o n  t h e  

n e u r o l o g i c a l  exam I 

A .  R i g h t .  

Q -  F i r s t  p a r a g r a p h .  

A .  R i g h t  I 

Q -  You a g r e e  w i t h  t h a t ?  

A .  R i g h t .  The  d i a g n o s i s  o f  f e m o r a l  

n e u r o p a t h y  w a s  e n t e r t a i n e d .  

Q -  And w h e r e  do  you  t h i n k  she  g o t  t -his  

f e m o r a l  n e u r o p a t h y ?  

MS R E I N K E R :  O b j e c t i o n  

M R .  K E L L Y :  O b j e c t i o n .  

A .  The  d i a g n o s i s  w a s  e n t e r t a i n e d .  T h e  

d i a g n o s i s  was not m a d e .  

Q -  A l l  r i g h t .  And w h a t  e l s e  d o e s  Dr. 

H a r i k  a l l a y  h e r  l e g  p r o b l e m s  t o ?  

A .  H e  says, w e l l ,  t h i s  w h o l e  p a r a g r a p h  

down h e r e  h e  s a y s  - -  

Q -  T h e  l a s t  p a r a g r a p h ?  

A .  N o ,  t h e  n e x t  t o  t h e  Last 

p a r a g r a p h *  T h i s  says, i n  summary, J be I i e v e  

t h i s  p a t i e n t  i s  r e c o v e r i n g  w e l l  f r o m  her 

f e m o r a l  n e u r o p a t h y  a n d  t h u s  f a r  I have l i t t l e  
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e x p l a n a t i o n  f o r  t h e  h e a d a c h e s  a n d  t h e  l o w  b a c k  

p a i n .  I s u s p e c t  t h e  p a t i e n t  i s  g o i n g  t1ii:ougl~ A 

s i t u a t i o n  o f  d e p r e s s i o n  a n d  h a v e  a d v i s e d  h e r  to 

t a k e  E l a v i l  i n  a d o s e  o f  25 mg. p . 0 . q .  a t  

n i g h t .  I h a v e  a l s o  a d v i s e d  h e r  t o  h a v e  GT s c a n  

o f  l u m b o s a c r a l  s p i n e  a n d  MRI o f  t h a t  r e g i o n  t o  

r u l e  o u t  h e r n i a t e d  n u c l e u s  palposus. 

Q -  D r .  H a r i k  i s  a n e u r o l o g i s t  a n d  y o ~ i  

a r e  n o t ?  

A .  T h a t ' s  t r u e .  

Q. You a r e  n o t  g o i n g  t o  g i v e  a 

n e u r o l o g i c a l  o p i n i o n  i n  t h i s  c a s e ,  a r e  you? 

A .  N o .  

Q -  Would y o u  p r e f e r  t o  d e f e r  the 

n e u r o l o g i c a l  d i a g n o s i s  t o  D r .  H a r i k  or a n o t h e r  

n e u r o l o g i s t ?  

A -  Y e s ,  I w o u l d  t h i n k  t h a t  a 

n e u r o l o g i s t  t h a t  D r .  H a r i l c  i s  m o r e  y u a l i f  i e d  

t h a n  I a m  t o  make a n e u r o l o g i c a l  d i a g n o s i s .  

Q -  And h i s  d i a g n o s i s  was t h a t  t h i s  

woman had a f e m o r a l  n e u r o p a t h y ,  am I correct? 

MS.. R E I N K E R :  O b j e c t i o n .  

Q "  T h a t ' s  w h a t  h e  w r o t e  i n  his l e Z I - e r ,  

d i d n ' t  h e ?  

MS. R E I N K E R :  W h e r e ?  
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A .  N o ,  h e  s a i d  s h e  i s  r e c o v e r i n g .  -1 
Q .  From a f e m o r a l  n e u r o p a t h y ?  

A .  H e  d i d  n o t  make t h e  d i a g n o s i s  o €  

f e m o r a l  n e u r o p a t h y ,  

Q -  Does h e  a g r e e  t h a t  t h e r e  i s  a 

f e m o r a l  n e u r o p a t h y  t h e r e ?  

MS. R E I N K E R :  O b j e c t i o n ,  D o i k .  Wliy 

d o n ' t  y o u  a s k  h i m  t h a t .  O b j e c t i o n .  

MR. I L E R :  I know y o u  a r e  o b j e c t i n g  

f o r  t h e  r e c o r d .  

Q *  D o  y o u  a g r e e  w i t h  D r .  Harik's 

s t a t e m e n t ,  i n  summary I b e l i e v e  t h i s  p a t i e n t  is 

r e c o v e r i n g  w e l l  f r o m  a f e m o r a l  n e u r o p a t h y ?  

A .  I t h i n k  t h a t  i f  y o u  r e a d  t h e  e n t i r e  

l e t t e r ,  a n d  d o n ' t  t a k e  t h i s  o u t  o f  c o n t e x t ,  

t h a t  s h e  d i d  h a v e  some f i n d i n g s  t h a t  w e i z e  

s u g g e s t i v e  o f  f e m o r a l  n e u r o p a t h y  b u t  t h a t  he 

s u g g e s t e d  f u r t h e r  t e s t s  t o  a s c e r t a i n  t h e  e x a c t  

d i a g n o s i s .  

Q. And d i d  you e v e r  - -  t h i s  i s  your 

p a t i e n t  he i s  taJ. . l i- ing a b o u t ,  r i g h t ?  

A .  Y e s  

Q "  And h e  s u g g e s t e d  a n  MRI, d i d  l i e ,  

and  a C A T  s c a n ?  
I 
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1. I. ?, 

Q. And w e r e  t h o s e  d o n e ?  

A .  Not  t o  m y  k n o w l e d g e .  

9. And you  i n s i s t e d  t h e y  b e  d o n e  t h e n  

for y o u r  p a t i e n t ?  

MS. R E I N R E R :  W e l l ,  o b j e c t i o n .  FJe  

i s  n o t  g o i n g  t o  o r d e r  n e u r o l o g i c a l  s t u d i e s .  

Q. I ' m  s o r r y ,  i s  y o u r  l a w y e r  r i g l 1 L ;  

I you a r e  n o t  g o i n g  t o  o r d e r  a n y  n e u r o l ~ o g i c a l  

s t u d i e s ?  I s  s h e  r i g h t ?  

A "  I f  D r .  Harils: h a d  c a l l e d  me a n d  s a i d  

w o u l d  y o u  p l e a s e  s c h e d u l e  t h e m ,  I p r o b a b l y  

w o u l d  h a v e  s c h e d u l e d  t h e m  f o r  h i m .  

( 2 -  D o  you t h i n k  s h e  h a d  a h e r n i a t e d  

d i s c ?  
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I 

A .  I h a d  no  i d e a  w h a t  s h e  h a d .  I h a v e  

no  i d e a  i f  s h e  h a d  a h e r n i a t e d  d i s c  o r  n o t .  

Q *  T o  t h i s  d a y  d o  y o u  t h i n k  s h e  has a 

h e r n i a t e d  d i s c ?  

A .  T o  t h i s  d a y  I d o n ' t  know i f  s h e  has 

a h e r n i a t e d  d i s c  o r  n o t ,  

Q. D o c t o r ,  I am h a n d i n g  you w h a t  h a s  

b e e n  m a r k e d  as E x h i b i t  Number 6 .  Woti1.d you  

Loolc a t  t h a t .  What i s  t h i s  d o c u m e n t  numher ( r ?  

A .  I t ' s  a d i s c h a r g e  summary s h e e t .  

And f r o m  t h e  U n i v e r s i t y  H o s p i t a l s ?  
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A .  Y e s  - 

8- A n d  who i s  i t  s i g n e d  b y ?  

A .  M e .  

Q "  And w h e r e  d o e s  y o u r  s i g n a t u r e  

a p p e a r ?  

A -  On t h e  b o t t o m  r i g h t - h a n d  c o r n e r  

o v e r  a t t e n d i n g  p h y s i c i a n ' s  s i g n a t u r e .  

Q -  Above t h a t  s i g n a t u r e  i t  s a y s  a s  

f o l l o w s :  I c e r t i f y  t h a t  t h e  n a r r a t i v e  

d e s c r i p t i o n  o f  t h e  p r i n c i p a l  a n d  s e c o n d a r y  

d i a g n o s e s  a n d  m a j o r  p r o c e d u r e s  p e r f o r m e d  a r e  

a c c u r a t e  a n d  c o m p l e t e  t o  t h e  b e s t  o f  my 

k n o w l e d g e .  And you s i g n e d ,  t h a t ' s  y o i i r  

s i g n a t u r e  t h e r e ,  r i g h t ?  

A .  Y e s .  

Q. And y o u  w i l l  n o t i c e  t h a t  t h e  

a d d i t i o n a l  d i a g n o s i s  i n  C h e r y l  O l a ' s  c a s e  on  

d i s c h a r g e  was  w h a t ?  

A .  I t  says t h a t  1 c e r t i f y  t h a t  t h e  

n a r r a t i v e  d e s c r i p t i o n  o f  t h o s e  i s  normal . ,  I ) O L  

t h a t  t h i s  i s  r i g h t .  

Q. O k a y .  S o  l e t ' s  g e t  down t o  t h e  

m a i n  p o i l i t .  F i r s t  o f  a1 . l  y o u r  t e s t i m o n y  i s  

t h a t  t h e  a d d i t i o n a l  d i a g n o s i s  c o n t a i n e d  i n  t - h j  s 

e x h i b i t  i s  w h a t ,  d o c t o r ?  
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7. I 4 

Arid i s  t h a t  a n e u r o l o g i c a l  

d i a g n o s i s ,  t o  y o u r  j u d g m e n t ?  

And y o u  a r e  t e l l i n g  u s  u n d e r  o a t h  

t h a t  y o u  d o  n o t  a g r e e  w i t h  t h a t  o r  y o u  do  a g r e e  

w j . t h  t h a t ?  

N o .  I am t e l l i n g  y o u  t h a t  I c l l d  

n o t  make t h e  d i a g n o s i s  o f  f e m o r a l  n e u r o p a t h y  ox1 

t h i s  l a d y .  

And t h e n  why d i d  y o u  c e r t i f y  i t *  a s  

b e i n g  a c c u r a t e  as a d i a g n o s i s ?  

W e l l ,  f i r s t  o f  a l l ,  I can't e v e n  

g u a r a n t e e  t h a t  t h a t  was  o n  t h a t  c h a r t  w h e n  I 

s i g n e d  i t .  

T h e n  y o u  a r e  s a y i n g  t h a t ,  y o u r  

t e s t i m o n y  i s  t h a t  i t  may n o t  h a v e  b e e n  o n  t l ie 

c h a r t  when y o u  s i g n e d  i t ?  

I t ' s  p o s s i b l e .  

How w o u l d  i t  b e  p o s s i b l e ?  C a n  you 

e x p l a i n  that t o  u s ?  

Y e a h ,  b e c a u s e  t h e s e  a r e  s j -gned  a t  

t h e  t i m e  o f  d i s c h a r g e  s o  t h e  h o s p i t a l  c a n  bi-1. I. 

t h e  p a t i e n t  a n d  t h e n  m e d i c a l  r e c o r d s  p e o p l e  

f i l l  t h i s  t o p  p a r t  o u t  a n d  o f t e n  t i m e s  t h e y  a r e  
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1 1 5  

n o t  c o m p l e t e .  

Q ,  S o  w h a t  y o u  a r e  t e l l i n g  u s  i s  t h a t -  

y o u  may h a v e  s i g n e d  t h i s  c e r t i f i c a t i o n  p o r t i o n  

o f  E x h i b i t  Number 6 ,  a n d  a t  t h e  t i m e  you  s i g n e d  

i t  you  a r e  s a y i n g  t h a t  t h e  a d d i t i o n a l  d i a g n o s i s  

o f  b i l a t e r a l  f e m o r a l  n e u r o p a t h y  may n o t  h a v e  

b e e n  o n  t h e  r e c o r d ?  

A .  I d o n ' t  know.  I t ' s  p o s s i b l e .  I: 

d o n ' t  know i f  i t  w a s  or n o t .  

Q -  O k a y .  Would you  l o o k  a t  p a g e  

number  2 o f  t h e  m e d i c a l  r e c o r d s .  I t ' s  c :a l_led 

t h e  p a t i e n t  i n s t r u c t i o n s .  I t ' s  h e r e .  

A .  I h a v e  i t ,  

M S  REINKER: D i s c h a i c g e  s u m m a r y .  

9 -  D i s c h a r g e  summary .  D i d  you s i g n  

t h e  d i s c h a r g e  summary?  

A .  Y e s ,  I d i d ,  

Q. And when y o u  s i g n  i t ,  w h a t  a r e  

y o u  - -  a r e n ' t  y o u  a t t e s t i n g  t o  t h e  d i s c h a r g e  

c o n d i t i o n  oE y o u r  p a t i e n t  when y o u  s i g n  i t ?  

A -  Y e a h ,  I am a t t e s t i n g  t o  - -  y e s .  

( 2 -  And wil-I.. you n o t i c e  o n  t h e  p a g e  

t h a t  y o u  s i g n e d  u n d e r  a t t e n d i n g  - -  s 1: c i IC e L- 17 a t . 

Do y o u  s ee  w h e r e  i t  s a y s  s i g n a l u r e  

o f  a t t e n d i n g  p h y s i c i a n  o n  t h e  b o t t o m  o f  p a g e  
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two? 

A ,  Yes. 

Q -  That's your signature? 

A .  Yes 

Q *  And up in the last paragraph it 

says postoperative course. Do you see that? 

A .  Yes. 

Q "  Po s top e rat i v e c o u r s  e wa s r eina r IC a b l e 

for some complaints of weakness in tier right 

leg with difficulty straightening that leg+ 

You read that before you signed it, dj-d you 

not? 

A .  Well, I mean, I don't 

specifically - -  I can't tell you that I 

specifically sat there and I don't remember 

specifically reading that sentence, no. 

Q. Do you remember reading the 

following? 

A .  Neurology was consulted a n d  Lhe 

feeling was that she probably had a bi.3ateraJ 

femoral neuropathy with the right being q r ~ a  L e i  

than the left. 

Do you remember reading t h a t  berore 

you signed Cheryl Ola's discharge summary? 

A .  I mean , I don' t remember r e a d i n g  
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t h e  summary .  

Q -  D o  y o u  r e m e m b e r  r e a d i n g  t h e  

f o l l o w i n g  t h i n g ,  t h a t  t h i s  c o u l d  h a v e  b e e n  

r e l a t e d  t o  t h e  s u r g i c a l  p r o c e d u r e  a n d  was 

i m p r o v i n g  r a p i d l y .  

D o  y o u  r emember  r e a d i n g  t h a t  before 

you  s i g n e d  C h e r y l  O l a  s d i s c h a r g e  s u ~ n i n a c y ,  p a g e  

t w o ?  

A .  No, I d o n  t r e m e m b e r  r e a d i n g  C h e r y l  

O l a  s d i s c h a r g e  summary .  

Q .  H a n d i n g  y o u  w h a t  h a s  b e e n  m a r k e d  a s  

P l a i n t i f f  ' s  E x h i b i t  Number 5 , t h a t  i s  tlie p a g e  

t h a t  I h a v e  b e e n  r e a d i n g  f r o m ,  h a v e  I not, i n  

t h e  d i s c h a r g e  summary?  

A .  Y e s .  

Q -  O k a y .  Thank  y o u .  

D o c t o r ,  w o u l d  y o u  t u r n  t o  p a g e  1 9  

o f  t h e  h o s p i t a l  r e c o r d s .  I t  w o u l d  b e  t h e  

c o n s u l t a t i o n  s h e e t .  I t ' s  c a l l e d  t h e  n e u r o l o g y  

c o n s u l t a t i o n  s h e e t .  

Am J c o r r e c t  t h e  d a t e  of it i-s 

1 1 . / 1 8 / 8 6 ?  Am I c o r r e c t ?  

A .  Y e s .  

Q *  D o  y o u  know w h i c h  n e u r o l o g i s t  wrote 

t h i s  r e p o r t ?  

, 
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A .  The neurologist didn't write it. I t  

was written by a medical student. 

Q "  Where it s a y s  patient is being 

referred for, do you see that section? 

A *  Yes. 

Q *  And what does RO mean? 

A. Rule out. 

Q. Femora 1 what ? 

A *  L o o l c s  like femoral nerve palsy. 

Q. And what is S/P? 

A .  Status post, 

Q "  And read the - -  

A. Status post vaginal hysterectomy 

and lithotomy - -  I don't know iE that's 

lithotomy or not, Position times about t w o  

hours. 

Q "  Difficulty with? 

A. Difficulty with right hip flexion. 

Q .  Okay. And the referring p h y s i c i a n  

is you, right? 

A. R i g h t .  But it was wcitten by [ - ) I - .  

Fislce. 

Q "  And who is Dr. Fislce? 

A. She was a resident at that time. 

Q. Dr. Fislce found it important in the  
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I. I. 9 

patient being referred to her the fact t1lat she 

was in a lithotomy position for two h o u r s  

during your vaginal hysterectomy; is t h a t  

correc t? 

A .  I don't know if she did or not. 

a *  She wrote it down, didn't she? 

A. She wrote it down. 

Q. And apparently there was some 

significance to her lithotomy position during 

your vaginal hysterectomy as to the 

neurological problems she w a s  having; would you  

agree? 

MS. R E I N K E R :  Objection. 

A .  No, I don't necessarily agree w i t h  

that 

Q *  Would you say that a neurologist 

such as Dr. F i s k e  is i n  a better position. t h a n  

you are to make a neurological diagnosis? 

A .  Dr. F i s l c e  is not a neurologist. 

Q -  What kind of doctor was she?  

A. She was a second year O n / G Y h l  

resident. 

I Q *  O k a y .  And who conducted the  I 
neurological examination that follows? 

A .  It Ioolcs  like a senior rnecij-cal. 

I I 
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s t u d e n t  named C a s e y .  

Q. And w h a t  w a s  h i s  r e s i d e n c y  in? 

A .  H e  d i d n ' t  h a v e  a r e s i d e n c y .  He i s  

a m e d i c a l  s t u d e n t .  

Q. J u s t  a m e d i c a l  s t u d e n t ?  

A .  F o u r t h  y e a r  m e d i c a l  s t u d e n t .  

Q "  And h e  c o n d u c t e d  - -  

A .  H e  i s  n o t  a d o c t o r .  

Q -  H e  i s  n o t  a d o c t o r ?  

A .  N o .  

Q .  And when w e  l o o k  a t  E x h i b i t  Numbei- 

7 ,  a n d  you a r e  loolcj -ng a t  t h a t  p a g e ,  1 t h i n k  

1 9 ,  r i g h t ?  

A .  Y e s .  

Q *  A l l  t h e s e  n o t e s  t h a t  a r e  made he re  

t h a t  s t a r t  w i t h  w h a t  i s  t h a t  f i r s t  w o r d ?  

A .  Looks l i k e  a s k e d .  

Q -  T o  s ee  p a t i e n t  f o r  - -  

A .  E v a l .  

Q -  E v a l .  T h a t  w h o l e  t h i n g  i s  w c j  t L e n  

b y  somebody  who i s  n o t  a d o c t o r ,  am J c : o r r e c l  '2 

A *  Y e s .  

8 .  And h e  i s  p e r m i t t e d  t o  e x a m i n e  y c ~ u ~ .  

p a t i e n t  a n d  make an e v a l u a t i o n  o f  Mrs. 01-a? 

A .  H e  i s  p e r m i t t e d  t o  e x a m i n e  my 
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patient, yes. 

Q -  And he was a third year medical. 

s tu de 11 I; ? 

A. No, I believe he was a fourth year 

medical student. 

Q *  Fourth year medical student. 

And he goes on to describe w l i a t  

Cheryl Ola's condition is, am I correct? 

A. He goes on to write what he f o ~ i n d  

on examination, yes e 

Q "  He found some numbness over 17e.1: 

knee, did he? 

A. I don't know. 

Q -  Why don't you take a l o o k  at w h a l  

the fourth year medical student wrote. 

(Pause. ) 

MS, REINKER: Don, do YOU want to 

point out something specifically? This is a 

long note. 

Q. I assume you read this. T h i s  q u y I  

this doctor, is it a man? 

A. I don't know. 

Q -  This medical student is 1 . o o k i n y  ;\t 

your patient. Did you read his notes whi1.e 

Cheryl was in the hospital? 
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A .  I a m  s u r e  I d i d  r e a d  t h i s  n o t e .  

Q *  I s  i t  i n c u m b e n t  o n  y o u  a s  h e r  

t r e a t i n g  p h y s i c j - a n  t o  r e a d  t h e s e  n o t e s  made by  

t h i s  m e d i c a l  s t u d e n t ?  

MS. REINRER: H e  j u s t  s a j - d  he r e a d  

t h e  n o t e ,  Don. 

Q .  I s  i t  i n c u m b e n t ?  A r e  you  supposed 

t o  d o  t h a t ?  A r e  y o u  r e q u i r e d  t o  r e a d  t h e  n o t e s  

o f  C h e r y l  O l a  made by t h i s  m e d i c a l  student? 

A .  No 

Q. And d o e s  h e ,  t h e  m e d i c a l  s t u d e i l t ,  

w r i t e  o u t  t h a t  s h e  i s  h a v i n g  a n y  p a i n  i n  her 

l e g s  o r  s h e  h a s  d e c r e a s e d  s e n s a t i o n  or 

n u m b n e s s ?  

A .  W e l l ,  l e t ’ s  s e e ,  Says  h e r e  d e n i e s  

c h a n g e s  i n  s e n s a t i o n .  

Q. O k a y .  

A .  Q u e s t i o n  n u m b n e s s  o v e r  k n e e .  

Q -  Y e s .  And t h e n  h e  c o n d u c t e d  a n  
I 

e x a m i n a t i o n ,  d i d  h e ?  

A .  Y e s  - 

Q ”  And w h a t  k i n d  o f  a n  e x a m i n a l i . o r ~  

w o u l d  you  c h a r a c t e r i z e  i t  a s ,  a n e u r o L o y ~ - c a l -  

e x a m i n a t i o n ?  

A .  1 w o u l d  s a y  t h a t  i t  w a s  a - -  y e a l i ,  
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1. 2 3 

i t ' s  a s u p e r f i c i a l  n e u r o l o g i c a l -  e x a m i n a t i o n  b u t  

i t ' s  a n e u r o l o g i c a l  e x a m i n a t i o n .  

Q "  H e  d r a w s  a d i a g r a m  o f  C h e r y l . ' ~  l e y  

d o e s  h e ?  

A .  Looks l i k e  h e r  l o w e r  l e g  a n d  f o o t . .  

Q -  And a r o u n d  t h a t  a r e a ,  w h a t  d o e s  he 

r e p o r t ?  Why i s  h e  m a k i n g  t h i s  d i a g r a m  he re?  

What i s  h e  t r y i n g  t o  s a y  t o  u s ?  

A .  I t  l oo l c s  l i k e  t h e r e  i s  a d e c r e a s e d  

s e n s a t i o n  t o  p i n  p r i c k  o v e r  t h e  m e d i a l -  a s p e c t  

o f  r i g h t  l e g .  

( 2 -  I n  t h e  a r e a  o f  w h i c h  n e r v e ?  

A .  S a p h e n o u s  

Q. I s  t h a t  t h e  f e m o r a l  n e r v e ?  

A .  T h a t ' s  a b r a n c h  o f  t h e  f e m o r a l  

n e r v e .  

Q. O k a y .  A n y t h i n g  e l s e  h e  w r i t e s  

t h e r e  t h a t  y o u  c a n  s e e ?  

MS. R E I N K E R :  How a b o u t  Q s p e c i f i . . ~  

q u e s t i o n . .  T h e r e  i s  a. l o t  w r i t t e n  h e r e  t h a t  w e  

c a n  s e e .  What a r e  y o u  L o o k i n g  a t ?  

MR. ILFR: R i g h t  a t  t h e  d i a y r a i n  or 

h e r  f o o t .  

A .  I t  loolcs l i k e  s l i g h t  d e c r e a s e  i.n 

i t ,  s a y s  s o m e t h i n g  d i s t r i b u t i o n .  
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_I- 

Q. Okay .  

A .  And 9: c a n ' t  r e a d  t h a t  w o r d .  

12. Now, l e t ' s  l o o k  a t  t h e  d i a g r a m  t h a t  

t h e  m e d i c a l  s t u d e n t  m a d e .  D o  y o u  s e e  the s t i c k  

f i g u r e  t h e r e .  

A .  Y e s  - 

Q -  And a f t e r  h e  makes  t h e  s t i c k  f i g u r e  

h e  p u t s  a n  i m p r e s s i o n ,  r i g h t ?  

A .  Y e s .  

Q. What i s  i t ?  W h a t  d o e s  h e  mean a n  

i m p r e s s i o n ?  What i s  t h a t  m e d i c a l  impression? 

A .  W e l l ,  i t ' s  h i s  i m p r e s s i o n  ot w h a t  

i s  g o i n g  o n .  

a *  What d o e s  h e  w r i t e  t h e r e ?  

A .  P a t i e n t  w i t h  p o s t - o p  w e a k n e s s  o f  

i l i o p s o a s  q u a d s ,  

Q *  I a m  s o r r y ?  

A .  I l i o p s o a s .  

Q "  I L L E S? 

A " I L I 0 P s 0 A s .  

Q *  Okay.  Quads  a n d  a d d u c t i o n  of -r-jghL 

l e g ?  

A .  And s e n s o r y  loss o v e r  clis tribution 

o f  s a p h e n o u s  n e r v e .  H e r e  i t  s a y s  I: t h i r x l c  

t h a t ' s  L - 3 ,  4 .  
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Q "  Okay. 

A .  In parenthesis. I don't k n o w  what 

those next - -  

9. Probably? 

A. Probably second to injury to nerve 

at level of inguinal ligament, however 

involvement of iliopsoas suggests a 1 7 i g h t . r  

involvement, higher involvement could be 

secondary to a mass compressing on - -  0 r 

compressing or vascular event which can, which 

are both unlikely in this woman. 

Q. Then lie goes on. 

A .  Yeah, I know. I can't - -  

Her report she has improved in t h e  

past 24 hours. All- - -  

Q. Bilateral? 

A. There is something before that. 

All something bilateral - -  I don't know what it 

says. 1 can't read it. 

Q -  Okay. But it says something 

neuropathy to - -  can't read it? 

A .  Something to I 

Q "  Then what does he recommend? 

A. P hys i c a 1 therapy . 

Q "  Okay. 
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A .  H e  h a s  a n  i n  a n d  o u t p a t i e n t  to 

f a c i l i t a t e  f u l l  r e c o v e r y .  

a .  And t o  - -  

A .  EMG t o  d o c u m e n t  r e c o v e r y  a n d  c a n ' t  

r e a d  how many w e e k s  h e  s a i d ,  

Q "  Okay. 

A .  And f o r  s o m e t h i n g  r e s i d u a l  n e r v e  

i n  j u r y .  

Q .  O k a y .  S i g n e d ?  

A .  T h e r e  i s  m o r e  h e r e .  

Q .  Y e s ,  g o  a h e a d ,  s i r .  

A .  T h e r e  i s  a c o u p l e  m o r e  t h i n g s  t h a t ,  

I c a n ' t  r e a d .  

C T .  Okay 

A .  And t h e n  i t  s a y s  w e  w i l l  f o J . 1 - o w  

w i t h  y o u .  

Q "  O k a y .  A n d  t h e n  s i g n e d  C a s e y ,  

r i g h t ?  

A "  Y e s .  

52" And y o u  f o l l o w e d  h i s  

r e c o m m e n d a t i o n s ,  d i d  you, w i t h  physical 

t h e r a p y ?  

MS. R E I N K E R :  W e l l ,  t b e r e  i s  a 

n o t e .  

A .  I b e l i e v e  t h e  a t t e n d i n g  n e ~ r o  Log i i s t  
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a l s o  r ecommended  p h y s i c a l  t h e r a p y .  

Q -  And you  f o l l o w e d  h i s  a d v i - c e  f o r  

y o u r  p a t r i e n t  i n  t h i s  r e g a r d ?  

A. Y e s .  

Q. D o  y o u  h a v e  a n y  q u a r r e l - s  w i t h  w h a t  

t h e  m e d i c a l  s t u d e n t  f o u r t h  y e a r  C a s e y  h a s  

w r i t t e n  here  t h a t  w e  h a v e  r e a d ?  

A. W e l l ,  l e t  m e  j u s t  see  h e r e .  

W e l l ,  I m e a n ,  w h a t  d o  you m e a n  by 

gu a r r e l s  ? 

Q. Any o b j e c t i o n s ,  a n y  d i s a g r e e m e n L s  

w h a t  m e d i c a l  s t u d e n t  C a s e y  h a s  w r i t t e i i  d o w i )  

t h e r e ?  

A .  W e l l ,  I mean I d i d n ' t  exami.ne M r s  I 

O l a  a t  t h e  same t i m e  h e  d i d ,  s o  I ' m  n o t  s u r e  

t h a t  I c a n  d i s a g r e e  w i t h  h i s  e x a m i n a t i o n .  

Q -  A l l  r i g h t .  

A .  I a l s o  w o u l d  d i s a g r e e  a b o u t  t h e  

i n j u r y  t o  t h e  n e r v e  a t  t h e  l e v e l  o f  t h e  

i n g u i n a l  l i g a m e n t .  

Q. Why would  y o u  d i s a g r e e  w i - L h  t l i a t , ,  

d o c t o r ?  

A .  B e c a u s e  I t h i n k  s h e  had  c l - e a r  

e v i d e n c e  t h a t  t h e  l e v e l  o f  i n j u r y  was  a b o v e  Il-re 

i n g u i n a l  l i g a m e n t .  

-.__l~- 
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Q .  And w h a t  e v i d e n c e  w o u l d  t h a t  be’? 

A .  W e a k n e s s  o f  t h e  i l i o p s o a s  m u s c l e .  

Q. B u t  t h a t  v e r y  same m u s c l e  i s  

c o m p a t i b l e  w i t h  f e m o r a l  n e u r o p a t h y  d u e  t o  

v a g i n a l  p o s i t i o n  d u r i n g  a h y s t e r e c t o m y ,  

c o r r e c t ?  D o  y o u  a g r e e  w i t h  t h a t ?  

A. B O ”  

Q. D o  y o u  a g r e e  t h a t  t h e  i n g u i n a l  

m u s c l e  - -  

A .  The  i n g u i n a l  l i g a m e n t .  

Q .  - -  i s  c o m p a t i b l e  w i t h  t h e  damage  t o  

t h e  f e m o r a l  n e r v e  d u e  t o  a b d u c t i o n ?  

M R .  KELLY:  O b j e c t i o n -  

MS. REINKER: O b j e c t i o n .  

A .  I a m  s o r r y ,  I w a s  t h i n k i n g  one 

q u e s t i o n  i n  f r o n t  o f  t h a t .  

Q -  O k a y .  D o  y o u  w a n t  t o  t r y  i t  

a g a i n .  L e t ‘ s  go b a c k  t o  my l a s t  q u e s t i o n  a n d  

h i s  a n s w e r  a n d  t h e n  w e  w i l l  g o  f r o m  t h e r e ,  

( R e c o r d  r e a d , )  

Q -  I w i l l  r e p h r a s e  t h a t  quest - i , ( -> i l  

b e c a u s e  I t h i n k  y o u  a r e  h a v i n g  t r o u h l - e  w i t h  

t h a t  

What m u s c l e  d o e s  t h e  m e d i c a l -  

s t u d e n t  s a y  was i n v o l v e d ?  

Court Reporters 

CLEVELAND, OHIO (21 6) 687-1 161 AKRON, OHIO (216) 253-81 19 



I 2 IJ 

1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

3. 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A .  I t  s a y s  t h e r e  was  m o r e  t h a n  o n e  

m u s c l e .  

Q -  I know,  b u t  h e  t a l k s  a b o u t  tlie 

i l j - o p s o a s .  

A *  T h e  q u a d s .  

Q .  Now, w o u l d  t h e  i l - i o p s o a s  m u s c l e ,  

w h a t  p a r t  d o e s  t h a t  m u s c l e ,  t o  y o u r  j u d g m e r l ,  

d o c t o r ,  p l a y  i n  a b d u c t i o n  o r  s p r e a d i n g  o u t  or 

t h e  l a d y ' s  l e g s  d u r i n g  t h e  v a g i n a l  

h y s t e r e c t o m y ?  

A .  M i n o r  r o l e .  P l a y s  a m a j o r  r o e e  i n  

t h e  f l e x i o n  o f  t h e  h i p .  

Q .  And i f  t h e  h i p  i s  f l e x e d  

i n c o r r e c t l y  d u r i n g  a v a g i n a l  h y s t e r e c t o m y ,  d o e s  

t h a t  n o t  l e a d  t o  a f e m o r a l  n e u r o p a t h y ?  

MS. R E I N R E R :  O b j e c t i o n .  

A .  Not n e c e s s a r i l y ,  n o .  

Q. I t  c a n ,  t h o u g h ,  c a n ' t  i t ?  

A .  Not f r o m  t h e  i l i o p s o a s  m u s c l e .  

Q -  Okay * 

A .  T h a t  s h o u l d  n o t  b e  f r o m  w a a k r r e s s  o f  

t h e  i l i o p s o a s  m u s c l e  I 

a *  D o c t o r ,  f i n a l l y  a f t e r  r e v i e w j  IICJ t , l i c ~  

d o c u m e n t s  a n d  t h e  m e d i c a l  r e c o r d s ,  d o  yo11 t l x i n l c  

i n  y o u r  m e d i c a l -  o p i n i o n  t h a t  when M r s .  O J a  w a s  
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d i s c h a r g e d  f r o m  t h e  h o s p i t a l ,  U n i v e r s i t y  

H o s p i t a l s  on  November  21, 1 9 8 6  t h a t  s h e  had  a 

f e m o r a l  n e u r o p a t h y ?  

MS. R E I N R E R :  O b j e c t i o n .  

A .  My o p i n i o n  s h e  h a d  symptoms  d u c i r t c ~  

h e r  h o s p i t a l i z a t i o n  t h a t  w e r e  c o m p a t i b l e  w i t h  

f e m o r a l  n e u r o p a t h y ,  h o w e v e r  t h e  e x a c t  e t d i o l o y y  

o f  t h a t  i s  unknown .  

Q "  I s  i t  y o u r  t e s t i m o n y  t h a t  she liad 

symptoms  o f  a f e m o r a l  n e u r o p a t h y  b u t  she  d i d  

n o t  h a v e  a f e m o r a l  n e u r o p a t h y ?  

A *  W e l l ,  I am s a y i n g  t h a t  s h e  had  

s i g n s  a n d  s y m p t o m s ,  o k a y ,  o f  a f e m o r a l  

n e u r o p a t h y ,  I s a i d  t h a t .  T h e  e t i o l o g y  o f  t h t i t . ,  

o f  t h o s e  s i g n s  a n d  s y m p t o m s ,  o k a y .  

Q. What c a u s e d  t h e m ,  t h e s e  s i g n s  a n d  

symptoms  ? 

A ,  What c a u s e d  t h e  s i g n s  a n d  symptoms  

i n  t h e  d i s t r i b u t i o n  o f  t h e  f e m o r a l  n e r v e  w a s  

no  t e s t a b  l i s h e  d . 
(2. O k a y .  A n d  t o  t h i s  d a y  you sLj- 1.1 

f e e l  t h e  s ame  way ,  t h a t  t h e  e t i o l o g y  o r  the  

c a u s e  o f  t h e  symptoms  o f  a f e m o r a l  neuropathy 

a r e  s t i l l  unknown t o  y o u  t h i s  d a y ?  

1 

Court Reporters 

CLEVELAND, OHIO (216) 687-1 161 AKRON, OHIO (216) 253-8119 



3. 3 1. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 6  

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q -  I f  y o u  e v e r  d e t e r m i n e  what; t h e  

e t i o l o g y  was  o f  t h e  f e m o r a l  n e u r o p a t h y  symptoms  

t h a t  y o u  s a y  s h e  was  d i s c h a r g e d  w i t h ,  w o u l d  you 

t e l l  y o u r  c o u n s e l  s o  s h e  c a n  t e l l  m e  s o  i ' i n  n o t  

s u r p r i s e d  a t  t r i a l  i f  y o u  g i v e  a n  o p i n i o n  a s  to  

t h e  e t i o l o g y  o f  t h e  f e m o r a l  s y m p t o m a t o l o g y ?  

Would y o u  d o  t h a t ?  

A .  Y e s .  

Q -  Okay .  Would you  l o o k  a t  y o u r  

r e c o r d  - -  no  e O n e  m i n u t e .  I t h i n k  I 'm t h r o u g h  

h e r e .  

Was t h e  v a g i n a l  h y s t e r e c t o m y  

e l e c t i v e  s u r g e r y ?  

A .  Y e a h ,  I t h i n k  y o u  c o u l d  s a y  t h a t .  

(2 .  M r s .  O l a  was  n o t  i n  i m m i n e n t  d a n g e r  

o f  d e a t h ?  

A .  No. 

(2 .  Was s h e ?  

A ,  N o .  

Q -  B e f o r e ?  

A .  Not t h a t  I know o f .  

Q .  T h e  p a t h o l o g y  r e p o r t  that w a s  clone 

a t  U n i v e r s i t y  H o s p i t a l s  a f t e r  h e r  v a g i n a l  

h y s t e r e c t o m y  s p e c i m e n ,  p a r t  o f  h e r  o r g a n s  were 

s e n t  u p  t o  p a t h o l o g y ,  w e r e  t h e y ?  
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A .  Y e s  

Q "  What was  t h e  r e s u l t  o f  t h a t ?  W h a t  

d i d  t h e y  f i n d  w i t h  t h e  t i s s u e  t h a t  was  r e m o v e d  

t h a t  y o u  s e n t  u p  t o  t h e  l a b ?  

A .  U t e r u s  ( h y s t e r e c t o m y  c e r v i x )  

s q u a m o u s  m e t a p l a s i a ,  r e c e n t  s u r g i c a l  

m a n i p u l a t i o n  o f  t r a n s i t i o n  z o n e  w i t h  f o r e i g n  

b o d y  g i a n t  c e l l  r e a c t i o n .  No r e s i d u a l  

d y s p l a s i a  o r  t u m o r  i s  s e e n .  Endome tc iun l :  

S e c r e t o r y  e n d o m e t r i u m .  S e n i o r  p a t h o i o g i s t  T 

K e l l y  S o r e n s e n ,  M.D. 

Q -  What w a s  t h e  t i s s u e  r e p o r t e d  a s  

t h e n ?  What d o  y o u  c o n c l u d e  f r o m  t h a t ?  

A .  I mean t h a t ' s  w h a t  i t  was r e p o r t e d  

a s  - 
Q. What d o e s  t h a t  mean t o  you? 

MS. R E I N K E R :  O b j e c t i o n .  

A ,  I t  means  t o  m e  t h a t  t h e y  g o t  a 

u t e r u s  w i t h  a c e r v i x  o n  i t  a n d  t h e  c e r v i x  h a d  

w h a t  j-s c a l l e d  s q u a m o u s  m e t a p l a s i a  on jt; I:Yia\: 

i t  h a d  r e c e n t l y  had s u r g i c a l _  m a n i p u l a t i o n  to 

Q. T h a t  w o u 1 . d  be  y o u r  nranip~i1.a \ j .oi)? 

A .  No. 

Q -  Somebody e l s e ?  
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A .  T h a t  w o u l d  p r o b a b l y  b e  f r o m  y o u r  

c o n e  b i o p s y  p r e v i o u s l y .  

Q .  Okay .  

A .  T h a t  t h e  s u r g i c a l  m a n i p u l a t i o n  of: 

t h e  t r a n s i t i o n  z o n e  h a d  c a u s e d  a g i a n t  eel-1- 

r e a c t i o n  a n d  t h e r e  was  no  r e s i d u a l  d y s p l - a s i a  01: 

t u m o r  s e e n  i n  the  c e r v i x  a n d  t h a t  she 1)ad  a 

n o r m a l  s e c r e t o r y  e n d o m e t r i u m -  

Q .  D o c t o r ,  o n e  m i n u t e  and. I ' m  f i n i - s h e c l  

h e r e .  

Oh, d o c t o r ,  h a v e  y o u  r e t a i n e d  

a n y b o d y  as a n  e x p e r t  t o  r e v i e w  y o u r  c a r e  a n d  

t r e a t m e n t  o f  C h e r y l  O l a  i n  t h i s  c a s e ?  

MS. R E I N K E R :  O b j e c t i o n .  

A .  Have I p e r s o n a l l y  r e t a i n e d  

a n y b o d y ?  

9. A r e p r e s e n t a t i o n .  Your  l a w y e r ?  

MS. REINKER: O b j e c t i o n .  

A .  I h a v e  n o t  p e r s o n a l l y  r e t a i n e d  

s o m e b o d y .  

Q .  Do you know i f  y o u r  i a w y e r s  h a v c  

r e t a i n e d  somebody  t o  b e  a n  e x p e r t  on your 

behalf i n  t h i s  c a s e ?  

A .  Not  t o  my k n o w l e d g e .  

Q .  D o c t o r ,  d u r i n g  y o u r  c a r e  a n d  

Court Reporters 
CLEVELAND, OHIO (216) 687-1 161 AKRON, OHIO (216) 253-81 19 



1. 3 4 

I l e s i o n  t h a t  o c c u r r e d  i n  C h e r y l  O l a ?  D o  you  

remeinher  y o u  g a v e  u s  some r e a s o n s  011 w h a t  c o u l d  

c a u s e  a f e m o r a l  n e u r o p a t h y .  The  f i r s t  o n e  you  

g a v e  m e  as was a mass o r  a l e s i o n .  D o  you 
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t r e a t m e n t  o f  C h e r y l  O l a  o r  a n y  t i m e  t h e r e a f t e r ,  

d i d  y o u  e v e r  f i n d  t h a t  t h e r e  was  a m a s s  o r  a 

A. Y e s .  

Q "  And d i d  y o u  e v e r  f i n d  any e v i d e n c e  

o f  a m a s s  o r  a l e s i o n  t h a t  c a u s e d  a femora..l  

n e u r o p a t h y  o r  symptoms  t h a t  a r e  c o m p a t i b l e  w i t 1 1  

f e m o r a l  n e u r o p a t h y ?  

A .  No, I d i d n ' t  f i n d  o n e .  

Q. D i d  y o u  e v e r  f i n d  a n y  e v i d e n c e  01 

edema i n  C h e r y l  O l a  w h i c h  c o u l d  a c c o u n t  f o r ,  

a t t r i b u t e d  t o  t h e  symptoms  o f  a f e m o r a l  

n e u r o p a t h y  o r  a f e m o r a l  n e u r o p a t h y ?  

MS. REINRER: O b j e c t i o n .  

A .  Not  t h a t  I r e c a l l - .  

Q .  D i d  you  e v e r  u n c o v e r  a v a s c u l - a r  

a c c i d e n t  o f  a n y  k i n d  t h a t  may b e  a t t r i b u t e d  

a c c o r d i n g  t o  y o u  o f  c a u s i n g  symptoms  o f  a 

f e m o r a l  n e u r o p a t h y  o r  a f e m o r a l .  n e u r o p a t l ~ y  

i t s e l f ?  

N o t  t h a t  I r e c a l l - .  

Court Reporters 
CLEVELAND, OHIO (216) 687-1 161 AKRON, OHIO (216) 253-81 19 



I. 3 !’, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

24 

25 

Q *  D i d  y o u  e v e r  f i n d  t h a t  C h e r y l  01.a 

was  d i a b e t i c  o r  s u f f e r e d  f r o m  a n y  m e t a b o l i c  

c a u s e s  o r  d i s e a s e s  w h i c h  y o u  c o u l d  a t t r i b u t e  to 

a f e m o r a l  n e u r o p a t h y  o r  symptoms  c o m p a t i b l e  

w i t h  a f e m o r a l  n e u r o p a t h y ?  

A .  N o t  t h a t  I r e c a l l .  

Q *  D i d  you e v e r  h a v e  a n y  i n  f o r m a  t i  O J ~  

w h a t s o e v e r  t o  t h i s  d a y  t h a t  s h e  h a s  a h e r n i a t e d  

d i s c  01: a d i s c  o f  a n y  k i n d  w h i c h  c o u l d  b e  

a t t r i b u t e d  t o  y o u r  j u d g m e n t  t o  a f e r n o r a l  

n e u r o p a t h y  o r  t h e  symptoms  c o m p a t i b l e  w i t h  the 

f e m o r a l  n e u r o p a t h y ?  

A .  I b e l i e v e  t h e r e  i s  a r e p o r t  that 

e x i s t s  t h a t  s a y s  s h e  d o e s  n o t  h a v e  t h o s e .  

(2 .  Have w e  t h e n ,  d o c t o r ,  a s  o f  t o d a y  

e l i m i n a t e d  e v e r y  p o s s i b l e  c a u s e  i n  y o u r  m i n d  a s  

a p h y s i c i a n  w h i c h  c o u l d  h a v e  c a u s e d  t h e  

symptoms  o f  a f e m o r a l  n e u r o p a t h y  o r  a f e m o r a l  

n e u r o p a t h y ?  

MS. REINKER: O b j e c t i o n .  

MR. II’\ELIIIY : Ob j e c  t i o n  . 

A .  N o .  

Q -  C o u l d  y o u  g i v e  m e  a n y  o the i :  c a u s e s  

t h a t  y o u  c a n  t h i n k  of o t h e r  t h a n  t h e  rive r 

h a v e  a l r e a d y  g o n e  t h r o u g h ?  W e  h a v e  a l r e a d y  r u n  
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1 t h r o u g h  a m a s s  o r  l e s i o n ,  e d e m a ,  v a s c u l - a r  

2 a c c i d e n t  I m e t a b o l i c  i n s u f f i c i e n c i e s  s u c h  a s  
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Now, w h a t  o t h e r  c a u s e s  d o  you a t  

t h i s  t i m e  a t t r i b u t e  t o  symptoms  c o m p a t i b l e  w i t 1 1  

a f e m o r a l -  ~ 2 e u r o p a t l i y  o r  w i t h  a f e m o r a l  

n e u r o p a t h y ?  

A .  W e l l ,  f i r s t  o f  a l l ,  l e t  me s a y  t h a t  

I d o n ' t  t h i n k  t h a t  t h e  p o s s i b i l i t y  o f  a 

h e r n i a t e d  d i s c  ha s  b e e n  c o m p l e t e l y  excl .udec1.  

Q *  Okay 

A .  And number  t w o ,  a s  1 s a i d  e a r l - i e r  

w h e n  I a n s w e r e d  t h e  q u e s t i o n  t h e  f i r s - t  t _ i _ m e ,  

t h a t  t h o s e  a r e  all t h e  t h i n g s  t h a t  I ca .n  t h i n k  

o f  b u t  t h a t  t h e  c a u s e s  o f  f e m o r a l  n e u r o p a t h y ,  

t h e r e  a r e  many more  t h a n  I h a v e  e l i c i t e d  t o .  

Q -  Where c a n  I f i n d  t h o s e ?  

MS. REINKER: O b j e c t i o n .  

Q -  I w a n t  t o  know w h a t  o t h e r  causes 

y o u  h a v e  i n  y o u r  m i n d  today o r  I w i l l -  have to 

c o n t i n u e  y o u r  d e p o s i t i o n  u n t i l  you c a n  t e I -1  me 

w h a t  o t h e r  c a . u s e s  you  a t t r i b u t e  t o  f e m o r a %  

n e u . r o p a t h . y  o r  symptoms  coxnpa t ib l - e  w i t h .  f e m o r a : !  

n e u r o p a t h y .  

A .  I d . o n . ' t  h a v e  a n y  i n  my m i n d  r i g k r t : .  
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1 3 1  

now b u t  I know t h a t  t h e r e  a r e  o t h e r s .  

Q .  O k a y .  B u t  m y  q u e s t i o n  t o  y o u  t h e n  

- -  t h e n  t h e r e  i s  o n e  c a u s e  f o r  a f e m o r a l  

n e u r o p a t h y  t h a t  y o u  also t a l k e d  a b o u t  a n d  t h a t  

w a s  p r e s s u r e .  Remember t h a t ?  

A .  Y e s .  

Q ,  And p r e s s u r e ,  I thj-nlc  y o u  t o l d  u s  

t h e  p r e s s u r e  comes  f r o m  t h e  a b d u c t i o n  o r  t h e  

s p r e a d i n g  o u t  o f  M r s ,  Ola's l e g s ?  

MS. REINKER: O b j e c t i o n .  

A. No a 

Q -  No? 

A .  I said t h a t ,  as I r e c a l l  w h a t  I 

n e r v e  i s  an a c c e s s  u n d e r n e a t h  t h e  i n . g u . i n a 1  

I s  c a u s e d  b y  w h a t ?  
L------- 

9. 

A. n . 
Q. Of w h a t ?  

A -  Of t h e  h i p .  

Q "  And d u r i n g  t h e  t i m e  t h a t  M r s .  O l a  

w o u l d  b e  i n  d o r s a l  l i t h o t o m y  p o s i t i o n ?  

A .  I d i d n ' t  s a y  M r s .  O l a ,  t h a t  

s p e c i f i c a l l y  h a p p e n e d  t o  M r s .  O l a .  I s a i d  t h a t  

- 
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I 3 tr 

neuropathies are caused when patients are in 

dorsal lithotomy positions. 

And that still exists in your mind; 

that is the pressure caused as you have 

described can still be a cause for her f e i n o r a L  

neuropathy and/or symptoms of femoral 

neuropathy? 

MS. REINKER:: Objection. 

No, I didn't say that. 

Are you eliminating today pressure 

as you have described as being a cause for 

femoral neuropathy? 

No, I am saying she had signs a n d  

symptoms that would indicate that that w a s  n o t  

It was not that, okay. So that J 

am absolutely clear, you're saying there is nu 

evidence in your mind that if Cheryl Ola h a s  a 

femoral neuropathy that it was caused by 

pressure OJI  the inguinal ligament w h i c 1 1  t hen  

pl-aced some pressure on the femoral nerve; 

correct? 

Well, I mean I don't want to s p e a k  

in absolu tes , o k a y .  

CLEVELAND, OHIO (216) 687-1 161 AKRON, OHIO (216) 253-81 19 
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Q -  Well, sure. 

A. You are asking me to speak a n  

absolute. 

Q "  Well, I mean I want to know f r o i n  

you whether you entertain pressure on the 

inguinal ligament which applied pressure to the 

femoral nerve? 

A. That is possible that that coul.cl 

have caused some of her symptoms but it does 

not explain the symptoms of the higher findings 

from the femoral nerve. 

Q "  What higher findings? 

A. The weakness in the iliopsoas 

muscle I 

Q *  Okay. Doctor, you saw Cheryl O l a  

at the hospital - -  strike that. 

You saw her in your office for a 

workup. You saw her in the hospital. f o r  a 

presurgical worlcup, and then you saw her  

postsurgery, did you not? 

A. ~ J h - h u l ~ ,  yes. 

Q .  Was Cheryl O l a  cooperative with you 

during these periods of time when you were lier 

p h y s i c i a n ? 

A .  I don't specif icall-y remember her 

-~ 
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b e i n g  u n c o o p e r a t i v e .  

Q -  D i d  y o u  f i n d  t h a t  C h e r y l  O l a  was a 

p l e a s a n t  woman a s  r e p o r t e d  i n  t h e  h o s p i t a l -  

r e c o r d s ?  

A .  I t h i n k  I f o u n d  t h a t  C h e r y l  was a 

l i t t l e  b i t  f l a t .  

Q -  Say t h a t  a g a i n ,  

A .  C h e r y l  was a l i t t l e  b i t ,  s h e  has  a 

f l a t  e f f e c t  i s  w h a t  I remernber  a b o u t  C h e r y J . .  

Q. What d o e s  t h a t  mean?  

A .  S o r t  o f  t h a t  s h e  was s u b d u e d  and  

n o t  e n e r g e t i c .  

Q -  B u t  i n  o t h e r  r e s p e c t s ,  a p l e a s a n t  

w o in a n ? 

A .  W e l l ,  a s  I s a i d  e a r l i e r ,  1: d o n ' t  

r e m e m b e r  h e r  b e i n g  u n p l e a s a n t .  

12. O k a y .  D u r i n g  y o u r  c a r e  a n d  

t r e a t m e n t  o f  h e r ,  d i d  s h e  c o m p l y  w i t h  a l l  y o u r  

i n s t r u c t i o n s ?  

A .  I d o n ' t  r e m e m b e r .  

MR. I L , E R :  I am r e a d y  t o  C ~ J I C J . I J ~ ~  

my d e p o s i t i o n ,  b u t  I make t h e  f o l l o w i n g  

i r e q u e s t s  o f  you  a n d  o f  y o u r  a t t o r n e y ;  t h a t  _i F 

y o u  a d d  t o  y o u r  o p i n i o n s  or t o  y o u r  m e d i c a l .  

j u d g m e n t s  o r  t o  a n y  o f  y o u r  a n s w e r s  here  t o d a y ,  
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I r e q u e s t  t h a t  y o u  a d v i s e  y o u r  c o u n s e l  0 . E  those 

c h a n g e s  a n d  t h a t  y o u r  c o u n s e l  t e l l  m e  a t  t h e  

e a r l i e s t  p o s s i b l e  t i m e  o f  a n y  c h a n g e s  i n  y o u c  

o p i n i o n s  c o n c e r n i n g  a n y  o f  t h e  q u e s t i o n s  J h a v e  

a s k e d  y o u  t o d a y  s o  t h a t  I w i l l  b e  f u l l y  adv i . . sed  

o f  a n y  o p i n i o n  you a r e  g o i n g  t o  g i v e  a t  t r i a l .  

T h a t ' s  my r e q u e s t  o f  y o u .  I am s u r e  counsel 

w i l l  s u p p l y  m e  w i t h  t h a t .  

MS. REINKER: W e  a r e  g o i n g  t o  

o b j e c t .  I d o n ' t  t h i n k  t h e r e  i s  a n y  o b l i g a t i o n  

o f  u s  t o  a d v i s e  y o u  e v e r y  t i m e  t h e  d o c t o r  has a 

new t h o u g h t  a b o u t  h i s  d e f e n s e  o f  t h e  c a s e  b u t  

i t ' s  n o t e d  o n  t h e  r e c o r d .  

MR. I L E R :  I t h i n k  y o u  a r e  r i g h t - ,  

What I am t r y i n g  t o  a s k  i s  I am g o i n g  t o  y i v e  

y o u  a l l  t h e  o p i n i o n s  t h a t  w e  h a v e ,  I am g o i n g  

t o  g i v e  y o u  a l l  t h e  o p i n i o n s  o u r  e x p e r t s  h a v e ,  

s o  t h a t  y o u  a r e  f u l l y  a n d  c o m p l e t e l y  a d v i s e d  a s  

t o  w h e r e  C h e r y l  O l a ' s  c a s e  w i l l  b e  g o i n g  a n d  

w h a t  o p i n i o n s  a r e  g o i n g  t o  b e  h e l d .  J a s k  j - 1  

y o u  s h o u l d  c h a n g e  y o u r  m i n d  i n  a n y  o f  yo i i r  

o p i n i o n s  t h a t  y o u  h a v e  g i v e n  m e  t o d a y  t l t a t  you  

a d v i s e  m e .  I f  t h e r e  a r e  a n y  d e f e n s e s  L h a t  you 

t h i n k  a b o u t  t h a t  h a v e  n o t  b e e n  exp l -o rec l  tiere 

t o d a y  t h a t  y o u  a r e  g o i n g  t o  t e s t i f y  t o ,  P w j l l  
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- - - - -  I 

ask that you give me those in sufficient time 

to question you about them. 

MS. R E I N K E R :  I am going to object 

to that, but you are on the record, MI:. Iler. 

MR. I L E R :  And I thank you f o r  

coming. Waiver of signature? 

MS. R E I N K E R :  Are you g o i n g  to 

request this written now? 

MR. ILER: I don't think so, 

MS. R E I N K E R :  Doctor, you have t h e  

right to review this deposition if it is e v e r  

written up and I suggest in a medical ease y o u  

not waive signature. 

T H E  W I T N E S S :  I want to review it. 

I don't waive signature, 

MR.  Z L E R :  Let me incorporate in 

I 

the deposition all the exhibits that we have 

and I think I have them all here. 

L---- 
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C E R T I F I C A T E  

T h e  S t a t e  o f  Olnio, 1 

s s :  

C o u n t y  o f  C u y a h o g a .  ) 

IC, V i v i a n  L .  G o r d o n ,  a N o t a r y  

P u b l i c  w i t h i n  a n d  f o r  t h e  S t a t e  o f  O h i o ,  du l -y  

c o m m i s s i o n e d  a n d  q u a l i f i e d ,  d o  h e r e b y  c e r t i f y  

t h a t  t h e  w i t h i n  named w i t n e s s ,  M I C H A E T J  M A C F E E ,  

M.D., w a s  b y  m e  f i c s t  d u l y  s w o r n  t o  t e s t i f y  t h e  

t r u t h ,  t h e  w h o l e  t r u t h  a n d  n o t h i n g  b u t  t h e  

t r u t h  i n  t h e  c a u s e  a f o r e s a i d ;  t h a t  t h e  

t e s t i m o n y  t h e n  g i v e n  b y  t h e  a b o v e - r e f e r e n c e d  

w i t n e s s  was  b y  m e  r e d u c e d  t o  s t e n o t y p y  i n  t h e  

p r e s e n c e  o f  s a i d  w i t n e s s ;  a f t e r w a r d s  

t r a n s c r i b e d ,  a n d  t h a t  t h e  f o r e g o i n g  i s  a t r u e  

a n d  c o r r e c t  t r a n s c r i p t i o n  o f  t h e  t e s t i m o n y  s o  

g i v e n  b y  t h e  a b o v e - r e f e r e n c e d  w i t n e s s .  

I d o  f u r t h e r  c e r t i f y  t h a t  t h i s  

d e p o s i t i o n  was  t a k e n  a t  t h e  t i m e  a n d  pJ . .ace j -n  

t h e  f o r e g o i n g  c a p t i o n  s p e c i f i e d  a n d  w a s  

c o m p l e t e d  w i t h o u t  ad j o u r x i m e n t .  
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I do further certify that I ann n o t  

a relative, couiisel- or attorney for ej-ther 

party, or otherwise interested in the event of 

this action. 

IN WITNESS WHEREOF, I h a v e  hereunto 

set my h a n d  and affixed my seal of office at 

Cleveland, Ohio, on this /,, L/, clay o f  
iy 

2 ( i f < d , , l  - r  1990. 

:/ 

Vivian L .  Gordonr Notary Public 

within and for the State 01 O l i i o  

My commission expires May 22, 1994. 

Court Reporters 
CLEVELAND, OHIO (216) 687-1 161 AKRON, OHIO (216) 253-81 19 



1 
C.C.  & H.P . I . :  This p a t i e n t  was a 32 yea r  old Gravida 2 ,  Para 1 0-1-1 who w a 8  
admi t ted  f o r  t o t a l  v a g i n a l  hysterectomy. F ive  yeare p r i o r  t h e  p a t i e n t  was eva lua ted  
by h e r  f a m i l y  phys ic i an ,  D r .  Lee a t  St. Ihlexis Hospi ta l  who n o t i c e d  an  abnormal Pap: 
t e s t .  P a t i e n t  s t a t e s  t h a t  she  w a s  be ing  followed every  sisc months by D r .  Lee f o ~  
followup Paps. , b u t  d i d  no t  keep h e r  appointments.  During t h e  l a s t  six months ~ h f ~  
no t i ced  some abnormal b l eed ing  and she r e p o r t e d  t h i s  t q  h e r  f ami ly  phys ic ian .  Routine 
Pap. t e s t  was done and cone biopsy d i l a t a t i o n  and c u r e t t a g e  was also done a t  t h f  
t ime,  The r e s u l t s  of which showed carcinoma i n  s i t u  at t h e  c e r v i x .  P a t i e a t  was the  
s e n t  t o  D r .  MacFee f o r  a second op in ion  and t h e  d e c i s i o  rform a vaginal, 

In 1977 and two subsequent  d i l a t a t i o n  and cu re t t age6  in 1981 an , P a t i e n t  denies 
any a l l e r g i e s .  , 

hysterectomy w a 6  made. P a s t  medical h i s t o r y  s i g n i f i c a n t  f o r  i n f a n t  deUvereG 

P.E.: S i g n i f i c a n t  f o r  normal v i t a l  s i g n s .  General p h y s i c a l  e x a d n a t i o n  was nornral. 
Uterus  was n o t e d  t o  be normal s i z e p  a n t e v e r t e d ,  a n t e f l e x e d .  Adnexae nowa l .  Uterus  
w a s  mobile w i th  good descen t .  P a t i e n t  w a s  then  prepared and t aken  t o  t h e  o p e r a t i n g  
rooro on 1 1 / 1 7 .  She had a vag ina l  hysterectomy t h a t  went w i thou t  compl ica t ions ,  
Estimated blood loss dur ing  t h e  procedure w a s  60 c c s .  Yoatopera t ive  course  W ~ R  

remarkable f o r  some complaints  of a weakness ia h e r  r i g h e  leg w i t h  d i f f i c u l t y  
s t r a i g h t e n i n g  t h a t  leg. Neurology was c o n s u l t e d  and  the  f e e l i n g  was t h a t  she probably  
had a b i l a t e r a l  femoral neuropathy w i t h  t h e  r i g h t  being g r e a t e r  than t h e  l e f t ,  t h a t  
t h i s  could  have been r e l a t e d  t o  the  s u r g i c a l  procedure and was improving r a p i d l y ,  The 
recommendation w a s  f o r  p h y s i c a l  therapy and t o  followup w i t h  EMG if she d i d  n o t  have 
r a p i d  improvement, however t h e  p a t i e n t  rega ined  f u l l  s t r e n g t h  and w a s  d i scharged  on 
p o s t o p e r a t i v e  day U4 i n  good condi r ion .  

P o s t o p e r a t i v e  d i a g n o s i s  was carcinoma i n  s i t u ,  ce rv ix .  

P r i n c i p a l  Diagnosis :  Carcinoma i n  s i t u ,  ce rv ix .  

F i n a l  Diagcoeis  : 

D r ,  T. Heyman 
12 /12 /86  
MRCII30 
12 /15 /86  
cc: Dr. h c F e e  
c c :  D r .  T.  Keyman 
c c :  D r .  Lee, St. Alexis Hosp i t a l  
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BUSINESS ADDRESS: 

BUSINESS TELEFHONE: 

HOME ADDRESS: 

HOME TELEPHONE: 

SOCIAL SECURITY # :  

PLACE OF BIRTH:  

DATE OF BIRTH:  

MARITAL STATUS: 

FORMAL E D l J C A T l O N  : 

DEGREES: 

CURRICULUM VITAE 

MICHAEL S .  M A C F E E ,  M . D .  

2 1 0 5  A d e l b e r t  Road 
C l e v e l a n d ,  O h i o  4 4 1 0 6  

( 2 1 6 ) 8 4 4 - 3 3 4 0  

1 5 0  A s p e n w o o d  D r i v e  
M o r e l a n d  H i l l s ,  Ohio 4 4 0 2 2  

5 7 0- 6 2 - 7 8 2 1  

C l e v e l a n d ,  O h i o  

17 May 1 9 4 5  

M a r r i e d ,  w i f e  - R i t a  
O n e  C h i l d  

U n i v e r s i t y  o f  C o l o r a d o  
S c h o o l  of M e d i c i n e  
S e p t e m b e r  1 9 7 2  - May 1 9 7 6  

S o u t h e r n  C o l o r a d o  S t a t e  C o l l e g e  
June 1 9 7 0  - A u g u s t  l . 9 7 2  

A l a n  H a n c o c l c  C o l l e g e  
F e b r u a r y  1968 - S e p t e m b e r  1468 

U n i v e r s i t y  o f  Toledo 
S e p t e m b e r  1 9 6 5  - A p r i l  1966 

D e p a u w  U n i v e r s i t y  
S e p t e m b e r  1 9 6 3  - J u n e  1 9 6 5  

D o c t o r  o f  M e d i c i n e  
U n i v e r s i t y  o f  C o l o r a d o  
M a y  1 9 7 6  

B a c h e l o r  of S c i e n c e  
M e d i c a l  S c i e n c e s  
U n i v e r s i  t-y o f  C o l o r a d o  
A u f u s t  1 9 7 3  
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HONORS : D e a n s  L i s t ,  S o u t h e r n  C o l o r a d o  S t a t e  
C o l l e g e  ( f o u r  t i m e s )  

Member o f  P s i  C h i ,  N a t i o n a l  H o n o r  
S o c i e t y  i n  P s y c h o l o g y  

P s i  C h i  N a t i o n a l  R e s e a r c h  Award  
A p r i l  1 9 7 2  

PROFESSIONAL BACKGROUND: 

M i l i t a r y  S e r v i c e :  U n i t e d  S t a t e s  Air F o r c e  
C o r p s m a n  
1 9 6 6  - 1 9 7 2  

U n i t e d  S t a t e s  Navy  
1 9 7 2  - 1 9 8 5  

I n t e r n s h i p :  

R e s i d e n c y :  

F e l l o w s h i p  : 

C E R T I F I C A T I O N :  

c 

LICENSURE: 

N a v a l  R e g i o n a l  M e d i c a l  C e n t e r  
S a n  D i e g o ,  C a l i f o r n i a  9 2 1 3 4  
J u l y  1 9 7 6  - J u n e  1 9 7 7  

D e p a r t m e n t  o f  O b s t e t r i c s  G y n e c o l o g y  
N a v a l  R e g i o n a l  M e d i c a l  C e n t e r  
S a n  Diego, C a l i f o r n i a  9 2 1 3 4  
J u l y  1 9 7 7  - J u n e  1980  

G y n e c o l o g i c  O n c o l o g y  
U n i v e r s i t y  o f  C a l i f o r n i a  
S a n  D i e g o ,  C a l i f o r n i a  9 2 1 0 3  

B o a r d  C e r t i f i e d  
A m e r i c a n  B o a r d  o f  O b s t e t r i c s  
G y n e c o l o g y  December 1 9 8 4  

D i p l o m a t  N a t i o n a l  B o a r d  o f  M e d i c a l  
E x a m i n e r s  J u l y  1 9 7 7  

B o a r d  C e r t i f i e d  - F e b r u a r y  1987 
G y n e c o l o g i c  O n c o l o g y  

S t a t e  o f  O h i o  051659 
S t a t e  o f  C a l i f o r n i a  #G 0 3 8 5 1 0  
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MEMBERSHIPS: A m e r i c a n  B o a r d  o f  O b s t e t r i c s  G y n e c o l o g y  

A m e r i c a n  C o l l e g e  o f  O b s t e t r i c s  G y n e c o l o g y  

S o c i e t y  o f  G y n e c o l o g i c  O n c o l o g i s t s  

W e s t e r n  A s s o c i a t i o n  G y n e c o l o g i c  O n c o l o g y  

E a s t e r n  C o o p e r a t i v e  O n c o l o g y  G r o u p  

C a n c e r  C o n t r o l  C o n s o r t i u m  o f  O h i o  

G y n e c o l o g i c  O n c o l o g y  S o c i e t y  Mid  America  

APPOINTMENTS: D i r e c t o r  
D i v i s i o n  o f  G y n e c o l o g i c  O n c o l o g y  
M a c D o n a l d  H o s p i t a l  f o r  Women 
U n i v e r s i t y  H o s p i t a l s  o f  C i e v e l a n d  
2105 A d e l b e r t  Road  
C l e v e l a n d ,  O h i o  4 4 1 0 6  

A s s i s t a n t  P r o f e s s o r  
R e p r o d u c t i v e  B i o l o g y  
Case  W e s t e r n  R e s e r v e  U n i v e r s i t y  
S c h o o l  o f  M e d i c i n e  
C l e v e l a n d ,  O h i o  4 4 1 0 6  

A s s i s t a n t  P r o f e s s o r  
G e n e r a l  M e d i c a l  Sei-ences ( O n c o l o g y )  
C a s e  W e s t e r n  R e s e r v e  U n i v e r s i t y  
S c h o o l  o f  M e d i c i n e  
C l e v e l a n d ,  O h i o  

r- A s s i s t a n t  C l i n i c a l  P r o f e s s o r  
D e p a r t m e n t  R e p r o d u c t i v e  M e d i c i n e  
U n i v e r s i t y  H o s p i t a l  
2 2 5  W. D i c k i n s o n  S t r e e t  
S a n  D i e g o ,  C a l i f o r n i a  9 3 1 0 3  

P h y s i c i a n  i n  C h a r g e  o f  G y n  O n c o l o g y  
D e p a r t m e n t  o f  O b s t e t r i c s  G y n e c o l o g y  
S t .  L u k e ‘ s  H o s p i t a l  
1 1 2 0 1  S h a k e r  B o u l e v a r d  
C l e v e l a n d .  O h i o  4 4 1 0 4  

V i s i t i n g  G y n  O n c o l o g i s t  
M t .  S i n a i  H o s p i t a l  
C l e v e l a n d ,  O h i o  
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Consultant - G y n  Oncology 
Hillcrest Hospital 
Cleveland, Ohio 

Co Director Residency Program 
1986-1988 DEPARTMENTAL 

APPOINTMENTS; 
Chairman 
Credentialing Committee 

Member 
MacDonald HospitalAssociates Management: 

Faculty of t h e  Year Award - 1986-87 

Faculty o f  the Year Award - 1987-88 

EDITORIAL Associate Editor 
APPOINTMENTS: OB-GYN Clinical Alert 

COMMITTEE Physician-in-Charge 
APPOINTMENTS: Gynecologic Tumor Board 

University Hospitals of Cleveland 

Gyn Oncologist 
Tumor Board 
Hillcrest Hospital 

G y n  Oncologist 
Tumor Board 

r Bedford Community Hospital 

Member 
Oncology Council 
University Hospitals of Cleveland 

Member 
Tissue Committee 
University Hospitals of Cleveland 

Member 
Operating Room-Recovery Room Committee 
University Hospitals of Cleveland 

Member 
Task Force on Antibiotic Utilization 
For MacDonald Hospital 

Contributor 
G y n  Oncology Board Exams 
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PAPERS PRESENTED: 

1. Macfee MS: Signal Detection Analysis of 
Meaningfulness on a Recognition Memory Task. 
Presented at Rocky Mountain Psychological 
Convention, May 1973. 

2. Macfee MS, Donaldson R ,  Yon JL: Clear Cell 
Adenocarcinoma of the Vagina in Non-diethyl- 
stilbestrol Exposed Females: A Report of Two 
Cases. Presented at The Armed Forces District 
Meeting at the American College of Obstetricians 
and Gynecologists. May 1981. 

3. Macfee MS, Byfield J ,  Lucas WE: Treatment of 
Posterior Vulvar Carcinomas with 5-FU and Radiation 
Therapy. Presented at the Western Association of 
Gynecologic Oncologists Meeting. May 1981 

RESEARCH: 

1. Phase I1 Trial of Intraperitoneal Lymphokine Activated 
Killer Cells and Interleukin-2 Therapy of Patients with 
Chemotherapy Resistent Stage I11 CA ovary. 

2. A Randomized Multicenter Study of the Efficacy, Safety 
and Toleration of Fluconazole or Clotrimazole Troches 
in the Treatment o f  Patients with Oropharyngeal Thrush 
in AssociaLion with Malignancy. 
Funding - $50,000 
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PUBLICATIONS:  

1. G a r d n e r  R ,  M a c f e e  MS: A b s e n c e  o f  C r e s p i  E f f e c t  w i t h  
R e w a r d s  o f  C o n s t a n t  W e i g h t  i n  V a r y i n g  s i z e .  C a t a l o g  
o f  S e l e c t e d  D o c u m e n t s  i n  P s y c h o l o g y ,  1 9 7 2 ,  2 ,  11. 

2 ,  G a r d n e r  R ,  M a c f e e  MS, S t e p h e n s  R :  C r e s p i  E f f e c t  
u n d e r  C o n d i t i o n s  o f  C o n s t a n t  W e i g h t  a n d  V a r y i n g  s i z e  
T h e  J o u r n a l  o f  t h e  C o l o r a d o  Wyoming  Academy o f  
S c i e n c e ,  1 9 7 2 ,  7 ( 2 - 3 ) 1 0 8 ,  

3 .  G a r d n e r  R ,  M a c f e e  MS: A C o m p a r i s o n  o f  B i n a r y  a n d  
R a t i n g  T e c h n i q u e s  i n  t h e  S i g n a l  D e t e c t i o n  A n a l v s i s  
o f  R e c o g n i t i o n  M e m o r y .  A c t a  P s y c h o l o g i c a  1 9 7 5 , 3 9 .  

4 .  

5 .  

6. 

7 .  

8 .  

9. 

10. 

11. 

1 2 .  

T o f f l e  R ,  M a c f e e  MS, P o r r e c o  R :  T h e  M a n a g e m e n t  o f  
E l e c t i v e  R e p e a t  C e s a r e a n  S e c t i o n .  T h e  J o u r n a l  o f  
R e p r o d u c t i v e  M e d i c i n e  1 9 7 8 ,  2 1 : 3 7 7 - 3 8 0 .  

T o f f l e  R ,  M a c f e e  MS, P o r r e c o  R :  T h e  M a n a g e m e n t  o f  
E l e c t i v e  R e p e a t  C e s a r e a n  S e c t i o n .  O b s t e t r i c a l  a n d  
G y n e c o l o g i c a l  S u r v e y ,  N o v e m b e r  1 9 7 9 .  

T o f f l e  R ,  M a c f e e  MS, P o r r e c o  R :  T h e  M a n a g e m e n t  o f  
E l e c t i v e  R e p e a t  C e s a r e a n  S e c t i o n .  Y e a r b o o k  o f  
O b s t e t r i c s  a n d  G y n e c o l o g y  1 9 8 0 ,  1 6 8 - 1 7 0 .  

M a c f e e  MS, M c Q u e n n  .J, S t r a y e r  DE: I m m u n o c y t o  
c h e m i c a l  L o c a l i z a t i o n  o f  P r o l a c t i n  i n  C a r c i n o m a  o f  
t h e  C e r v i x ,  G y n e c o l o g i c  O n c o l o g y  PN 1 5 7 9  V o l  2 6 : 3  
M a r c h  1 9 8 7 .  

M a c f e e  MS: A d e n o c a r c i n o m a  o f  t h e  U t e r u s .  T h e  
P r i m a r y  C a r e  o f  C a n c e r  ( H a n d b o o k ) . ,  CWRU, 1 9 8 7  

M a c f e e  MS: M o n t h l y  R e v i e w .  O B- G Y N  C l i n i c a l  A l e r t .  

M a c f e e  MS: I n t r a p e r i t o n e a l  C h e m o t h e r a p y  -in  t h e  
T r e a t m e n t  o f  O v a r i a n  C a n c e r .  O n c o l o g y  O n - L i n e  v 0 1  2 
i s s u e  3 .  P u b .  b y  R .  L i v i n g s t o n  I r e l a n d  C a n c e r  
C a n c e r .  

M a c f e e  MS: Two N o n m a l  i g n a r i t  V u l v a r  E n t i t i e s .  C o n t e m p  OB- GYN, 
3 1 : 1 1 3 - 2 3 ,  A p r i l  1 5 ,  1988 .  

M a c f e e  MS: A l c o h o l  a n d  Women. OB-Gyn E d i t i o n  o f  
Y O U R  PATIENT & F I T N E S S .  T h e  P h y s i c i a n  a n d  
S p o r t s m e d i c i n e .  A c c e p t e d  f o r  p u b l i c a t i o n .  
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13. Macfee M S :  Cytoreduction in ovarian cancer: worth 
the risk? Editorial. Cleve Cli J M e d  55:511, 1988 
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LECTURES: 

1. " O v a r i a n  C a n c e r  - S u c c e s s  o r  S t a g n a t i o n "  
R .  L i v i n g s t o n  I r e l a n d  C a n c e r  C e n t e r  
S e p t e m b e r  2 8 ,  1 9 8 5 .  

2 .  " M a n a g e m e n t  o f  O v a r i a n  C a n c e r "  
St, J o s e p h '  I - l o s p i t a l ,  L n r a i n ,  O h i o  
O c t o b e r  2 5 ,  1 9 8 5  

3 .  " M a n a g e m e n t  o f  O v a r i a n  C a n c e r "  
E l y r i a  M e m o r i a l  H o s p i t a l  
D e c e m b e r  4 ,  1 9 8 5  

4 .  " E p i t h e l i a l  O v a r i a n  C a n c e r "  
Y o u n g s t o w n  G y n e c o l o g i c  S o c i e t y  
N o v e m b e r  2 7 ,  1 9 8 5  

5 .  " S u r g i c a l  M a n a g e m e n t  o f  O v a r i a n  C a n c e r  - 
R a t i o n a l e  a n d  R e s u l t s "  
S u r g i c a l  G r a n d  Rounds 
U n i v e r s i t y  H o s p i t a l s  o f  C l e v e l a n d  
J a n u a r y  4 ,  1 9 8 6  

6 . I t  S u r g i c a l  M a n a g e m e n t  o f  O v a r i a n  C a n c e r ' '  
F a i r v i e w  P a r k  H o s p i t a l  
J a n u a r y  7 ,  1 9 8 6  

7 .  " G e r m  C e l l  O v a r i a n  C a r c i . n o m a "  
S t ,  L u k e ' s  H o s p i t a l  
J a n u a r y  1 4 ,  1 9 8 6  

a . S u r g i c a l  M a n a g e m e n t  o f  O v a r i a n  C a n c e r "  
C l e v e l a n d  C l i n i c  
M a r c h  1 0 ,  1 9 8 6  

9. "Do I R e a l l y  Need  a P a p  S m e a r  E v e r y  Y e a r ? "  
W o m e n ' s  H e a l t h  Day 
S t o u f f e r s  I n n  o n  t h e  S q u a r e  
A p r i l  16, 1 9 8 6  
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10. "Pre o p  Work  u p  a n d  S t a g i n g  E n d o m e t r i a l  C a n c e r "  
S t .  J o s e p h ' s  H o s p i t a l ,  L o r a i n ,  O h i o  
A p r i l  2 5 ,  1 9 8 6  

11. " E n d o m e t r i a l  C a r c i n o m a  - D i a g n o s i s  a n d  T r e a t m e n t "  
S t .  L u k e ' s  H o s p i t a l  
M a y  1 3 ,  1 9 8 6  

1 2 .  " D i a g n o s i s  a n d  T r e a t m e n t  o f  E n d o m e t r i a l  C a n c e r " '  
M a c D o n a l d  H o s p i t a l  f o r  Women 
A n n u a l  R e v i e w  o f  O b s t e t r i c s  a n d  G y n e c o l o g y  
H o l i d a y  I n n ,  I n d e p e n d e n c e  
May 1 6 ,  1 9 8 6  

13, " V u l v a r  D i s e a s e s "  
W o r k s h o p  
M a c D o n a l d  H o s p i t a l  for Women 
A n n u a l  R e v i e w  o f  O b s t e t r i c s  a n d  G y n e c o l o g y  
H o l i d a y  I n n ,  I n d e p e n d e n c e  
May 1 6 ,  1 9 8 6  

1 4 .  " O v a r i a n  C a r c i n o m a "  
M e d i c a l  G r a n d  R o u n d s  
St. L u k e ' s  H o s p i t a l  
May 2 8 ,  1 9 8 6  

1 5 ,  " O v a r i a n  C a n c e r  - S u r g i c a l  M a n a g e m e n t "  
M a c D o n a l d  H o s p i t a l  for Women 
O c t o b e r  8 ,  1 9 8 6  

1 6  ~ " M a n a g e m e n t  O v a r i a n  C a n c e r "  
L a k e w o o d  H o s p i t a l  
O c t o b e r  1 5 ,  1 9 8 6  

1 7 .  " E n d o r n e t r i a l  E v a l u a t i o n  a n d  M a n a g e m e n t  o f  
S t a g e  I C a r c i n o m a ' '  
G r a n d  R o u n d s  
St. L u k e ' s  H o s p i t a l  
O c t o b e r  2 1 ,  1 9 8 6  

18 .  " M a n a g e m e n t  o f  O v a r i a n  C a n c e r "  
G r a n d  R o u n d s  
P a r m a  C o m m u n i t y  H o s p i t a l  
O c t o b e r  2 8 ,  1 9 8 6  
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1 9 ,  W o r k s h o p  on C a n c e r  U p d a t e  
G u e s t  L e c t u r e r  
O c t o b e r  2 4 ,  1 9 8 6  
O c t o b e r  2 8 ,  1 9 8 6  
N o v e m b e r  13, 1 9 8 6  

2 0 .  " C l i n i c a l  M a n a g e m e n t  o f  E n d o m e t r i a l  H y p e r p l a s i a s  
a n d  E s t r o g e n  R e p l a c e m e n t  T h e r a p y  - 
An O n c o l o g i s t  s V i e w"  
OB G Y N  S o c i e t y  
H i l t o n  H o t e l  S o u t h  
J a n u a r y  2 1 ,  1 9 8 7  

2 1 .  " G Y N  A b n o r m a l i t i e s  f o r  t h e  G e n e r a l  S u r g e o n "  
G e n e r a l  S u r g e r y  G r a n d  R o u n d s  
S t .  L u k e ' s  H o s p i t a l  
M a r c h  4 ,  1 9 8 7  

2 2 .  " M i n i m i z i n g  y o u r  R i s k  f o r  G Y N  C a n c e r "  
W o m e n ' s  H e a l t h  Day 
S t o u f f e r  I n n  o n  t h e  S q u a r e  
M a r c h  5 ,  1 9 8 7  

2 3 .  " L a s e r  S u r g e r y  a n d  G y n  E m e r g e n c i e s "  
I r e l a n d  C a n c e r  C e n t e r  L e c t u r e  S e r i e s  
E l y r i a  M e m o r i a l  H o s p i t a l  
M a r c h  11, 1 9 8 7  
S t .  J o s e p h ' s  H o s p i t a l ,  L o r a i n ,  O h i o  
M a r c h  2 7 ,  1 9 8 7  

2 4 .  " G e s t a t i o n a l  T r o p h o b l a s t i c  N e o p l a s i a "  
" C o m p l i c a t i o n s :  B l e e d i n g ,  I r r a d i a t i o n ,  B o w e l ! '  
M a c D o n a l d  H o s p i t a l  f o r  Women 
A n n u a l  R e v i e w  o f  O b s t e t r i c s  a n d  G y n e c o l o g y  
Q f a i l  H o l l o w  I n n  
May 1 4 ,  1 9 8 7  

2 5 .  I t  S u r g i c a l  A p p r o a c h  t o  O v a r i a n  C a r c i n o m a  f o r  
0 p t i ma 1 C h e mo t h e r a p e u t i c Re s p o n s e I '  

C l e v e l a n d  S o c i e t y  o f  O b s t e t r i c s  G y n e c o l o g y  
H i l t o n  I n n  S o u t h  
J a n u a r y  2 0 ,  1 9 8 8  

2 6 ,  " S u r g i c a l  M a n a g e m e n t  of O v a r i a n  C a n c e r "  
C a n c e r  i n  Women: D i a g n o s i s  a n d  M a n a g e m e n t  
S p o n s o r e d  b y :  I r e l a n d  C a n c e r  C e n t e r  
F e b r u a r y  2 7 ,  1 9 8 8  



27. 

2 8  

2 9 .  

30 .  

3 1 .  

3 2 .  

3 3 .  

3 4  * 

3 5 .  

M . S .  M a c f e e ,  M . D .  C . V .  - 

" G y n  U p d a t e "  
A m e r i c a n  C a n c e r  S o c i e t y  o f  L o r a i n  C o u n t y  
S e p t e m b e r  1 4 ,  1 9 8 8  

HPV I n f e c t i o n s  
H e a l t h  M a t t e r s ,  W K Y C  TV 3 
M a r c h  5 ,  1 9 8 9  

I '  C1 i n i c a 11 y A p p 1 i c a 11 1 e Tumo r Ma r k e r s 'I 
I r e l a n d  C a n c e r  C e n t e r  L e t u r e  S e r i e s  
F a i r v i e w  G e n e r a l  H o s p i t a l  M a r c h  7 ,  1989  
S t .  J o s e p h  W o s p i t a l ,  L o r a i n  M a r c h  3 1 ,  1 9 8 9  
E l y r i a  M e m o r i a l  H o s p i t a l  M a y  1 0 ,  1 9 8 9  

"HPV - D i a g n o s i s  a n d  T r e a t m e n t "  
Ob- Gyn S o c i e t y  o f  C l e v e l a n d  
M a y  1 7 ,  1 9 8 9  

"HPV a n d  N u r s e  P r a c t i t i o n e r "  
C l e v e l a n d  S t a t e  U n i v e r s i t y  
A p r i . 1  1 3 ,  1 9 8 9  

O B- G Y N  U p d a t e  S e m i n a r  
D i r e c t o r  o f  P r o g r a m  
Q u a i l  Hollow 
A u g u s t  2 5  & 2 6 ,  1 9 8 9  

" S p i r i t u a l i t y :  W h e r e  a n d  H o w  t o  F i n d  i t "  
Women: H e a l t h  a n d  S p i r i t u a l i t y  
C l e v e l a n d  H e a l t h  E d u c a t i o n  Museum 
S e p t e m b e r  2 1 ,  1 9 8 9  

" G y n  C a n c e r :  C a n  y o u  p r e v e n t  i t ? "  
T e n t h  A n n u a l  W o m e n ' s  H e a l t h  D a y  
E x e c u t i v g  C l u b  
O c t o b e r  1 8 ,  1 9 8 9  

" O v a r i a n  C a n c e r  U p d a t e "  
O h i o  S t a t e  M e d i c a l  A s s o c i a t i o n  
D a y t o n  C o n v e n t i o n  C e n t e r  
N o v e m b e r  4 ,  1 9 8 9  

10 
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1 
v s .  1 JUDGE TINOTHY E .  McMONAGLE 

// 
I 

JN HE COURT O F  COMMON PLEAS li 53 iir 'iEUYAHOGA COUNTY, OHIO 

1 
1 
) CASE NO.  152815 

T h i s  d e p o s i t i o n  i s  t a k e n  p u r s u a n t  t o  C i v i l  R u l e  30.  O r a l  
e x a m i n a t i o n  w i l l  c o n t i n u e  day  t o  day u n t i l  c o m p l e t e d ,  a n d  may 
be used  as  ev idence  i n  t h e  t r i a l  of t h e  a b o v e- e n t i t l e d  m a t t e r .  

I 

C o u n s e l  w i l l  t a k e  n o t i c e  t h a t  t h e  u n d e r s i g n e d  w i l l  take 
* 1' t h e  d e p o s i t i o n  o f :  

I1 
D r .  Michael  MacFee 

NacDONALD A S S O C I A T E S ,  I N C .  
2 0 2 7  C o r n e l l  A v e n u e  

C l e v e l a n d ,  O h i o  4 4 1 0 6  

: ' 1  o n  N a y  2 6 ,  1 9 8 9  a t  1 O : O O  a . m . ,  a t  t h e  l a w  o f f i ces  o f :  I 

/ I  I 
DON C, I L E R  CO. ,  L.P.A. 
1 6 4 0  S t a n d a r d  B u i l d i n g  
C l e v e l a n d ,  O h i o  4 4 1 1 3  

DUCES TECUM I I 
Please see a t t a c h e d  s h e e t .  I 

DON C. I L E R  CO., L.P.A. 
1640 Standard  B u i l d i n s  I 
Cleve land ,  0 
216-696-5700 

i 
I 1  



DUCES TECUM 

PLEASE PRODUCE AND B R I N G  W I T H  YOU THE FOLLOWING: 

1. Any a n d  all m e d i c a l  records c o n c e r n i n g  t h e  care and 
t r e a t m e n t  of C h e r y l  Q fa .  

. e... <*.:,,., .r, . .  
. .. . ' . . .  , . . . . : . . I . ,  , .. .* . '. . , , , . ,. . . , , 

. ,, ,. .. . ,,, . I. , 

II 
, .  . . .  . .  
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S E R V I C E  

A c o p y  of t h e  f o r e g o i n g  P l a i n t i f f ' s  Not ice  t o  Take t h e  

D e p o s i t i o n  D u c e s  Tecum w a s  s e n t  by o r d i n a r y  U.S. Mail o n  

t h i s  ,. 1 d a y  of  A p r i l ,  1 9 8 9  t o  t h e  f o l l o w i n g  c o u n s e l  of 

record:  

S u s a n  R e i n k e r ,  E s q .  
1 0 0  E r i e v i e w  P l a z a  - 1 4 t h  Floor 
C l e v e l a n d ,  O h i o  44114  

Robert  D.  W a r n e r ,  Esq. 
T h e  113 St, C l a i r  
C l e v e l a n d ,  O h i o  4 4 1 1 3  

A t t o r n e y  f o r  P l a i n t i f f  



I 

i 
C.C.  & H.P.I.: This p a t i e n t  was a 32 yea r  o ld  Gravida 2 ,  Para 1 0-1-1 who waa 
admit ted f o r  t o t a l  v a g i n a l  hysterectomy. Five years  p r i o r  t h e  p a t i e n t  w a s  eva lua t ed  
by h e r  fami ly  phys ic ian ,  D r .  Lee a t  St. f i ax f . 6  Hospi ta l  who no t i ced  a n  abnormal Pap. 
t e s t .  P a t i e n t  s ta tes  t h a t  she  w a s  being followed every six month6 by D r .  L e e  Eo+ 
f ~ l l o w u p  Paps. , bu t  d i d  not  keep he r  appointments. During t h e  l a s t  six months she 
no t i ced  some abnormal b leed ing  and she  r epo r t ed  t h i s  t o  h e r  fami ly  phys ic ian .  Rout ine 
P a p .  t e s t  w a s  done and cone biopsy d i l a t a t i o n  and c u r e t t a g e  was a l s o  done a t  ch i ?  
t ime. The r e s u l t s  of which showed carcinoma i n  s i t u  a t  t he  ce rv ix .  P a t i e n t  was the4 
sent t o  D r .  MacFee f o r  a second opin ion  and t h e  d e c i s i o n  t o  perform a v a g i n a l  
hysterectomy w a s  made. P a s t  medical h i s t o r y  s i g n i f i c a n t  for a male i n f a n t  d e l i v e r e q  
i n  1977 and two subsequent d i l a t a t i o n  and cu re t t age6  in 1981 and 1986. P a t i e n t  d e n i e s  
any a l l e r g t e s .  1 

P.E. : S i g n i f i c a n t  f o r  normal v i t a l  signa. General p h y s i c a l  examination w a s  normal. 
Uterus  w a s  noted to be normal s i z e ,  an t eve r t ed ,  an t e f l exed .  Adnexae normal. Uterus  
w a s  mobile wi th  good descent .  P a t i e n t  w a s  then prepared and taken t o  t h e  opera t in i  
room on 11/17. She had a vag ina l  hysterectomy t h a t  went without  compl ica t ions ,  
Estimated blood loss dur ing  t he  procedure w a s  60 cc6. Pos tope ra t i ve  course  w a s  
remarkable f o r  some complaints of a weakness i n  h e r  r i g h t  l e g  w i th  d i f f i c u l t y  
s t r a i g h t e n i n g  t h a t  l e g .  Neurology w a s  consu l t ed  and the  f e e l i n g  w a s  t h a t  she probably 
had a b i l a t e r a l  femoral  neuropathy w i t h  t h e  r i g h t  being g r e a t e r  than t h e  l e f t ,  t h a t  
this could have been r e l a t e d  t o  the  s u r g i c a l  procedure and w a s  improving r a p i d l y .  The 
recommendation wae f e r  phys i ca l  therapy and t o  followup with EHG i f  she d i d  not have 
r a p i d  improvements however t he  p a t i e n t  regained f u l l  s t r e n g t h  and w a s  d i scbarged  on 
pos tope ra t i ve  day # 4  i n  good condi t ion .  

Pos tope ra t i ve  d i agnos i s  w a s  carcinoma in sitti, cerv ix .  

P r i n c i p a l  Diagnosis:  Carcinoma i n  s i t u ,  c e rv ix ,  

F ina l  Diagnosis: 

Dr. T. Heyman 
li 2 /12/86 

MRCII30 
12 /15/86  
cc :  D r .  MacFee 
CC:  D r .  T .  Neyman 
cc :  D r .  Lee, St. Alexis  Hospi ta l  

i( 



UNIVERSITY HOSPITALS OF CLEVELAND 

PENDING PATWOlOGY REFORT PENDING OTHER 
REPORTS 

R I NCl PAL Dl AGNOSIS: 

ADD I T i ON A 1. P R OC E DU R ES: 

WAS A N  OPERATIVE REPORT D ICTATED 7 

YES CI N O  
D A T E  

WAS A CLINICAL RESUME D ICTATED/  
WRITTEN? 
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within normal limits. Sensorywise, I find decreased sensatton to all 
modalities in  the leg distribution of  the right femoral nerve. 
jerks were equal bilaterally and there were no pathological reflexes. 
Cerebellar tests were withln normal limits. 

The ankle 

S ~ r a i ~ h t  leg raising was negatlve. Internal and external rotation of the 

In summary, I believe this patient i s  recovering well from her femoral 

hip joints did not elicit any pain. 

neuropathy and thus far I have little explanation for the headaches, and t h e  
low back pain. 
depression and have advised her ta take Elavil in a dose o f  25 rng p.0. g.  
night. 
examinatlon of that region t o  rule out a herniated nucleus palposus. 

The sciatic notches were not tender, 

I suspect the patient i s  going through a situation o f  

I have also advised her to have CT scan of the LS spine and 

I thank you again for referring this pleasant woman for neurological 
evaluation. 
call. 

Should you have any questions please do not  hesltate to write or 

Sincerely yours, 

Sami 1. Harik, N.D. 
Professor o f  Neurology and 

Pha rma c o 1 og y 

SH/hs 


