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I Plaintiff, 

- v s -  

JQHN M A R T T E R ,  

Defendant, 

No. 8 9 - 0 6 - 1 8 1 2  

JUDGE WILLIAHS 

- e -  

Deposition o f  C H R I S T O P H E R  L A Y N E ,  a 

witness called by the Plaintiff f o r  

cross-examination under the Ohio Rules o f  C i v i l  

Procedure, taken 5efore m e ,  the undersigned, 

1 
1 

3 c ) : g l a s  R .  . l ~ . ; * r m a n ,  I 1  ?istar:; P l i b l i c  2nd 

xegistered Y B r o f ~ s s i o n a l  R e p o r ~ e s ,  within and f o r  I 
I 
I 

-:pulatroz; o f  counsel hereinafter s e ~ ,  f o r c : ?  a: , 

the sffices of D r ,  Christopher Layne, 3450 West i 1 

Central Avenue, Suite 118, Toledo, O h i o ,  o n ,  

Friday, M a y  3 ,  1991, deposition commencing a t  

1 : 4 5  o ’ c l o c k  p.m. 



- .A I 1 1 APPEARANCES: 

1 2  

1 3  

1.1 

1 5  

16 

17 

i8 

i On behalf of the Plaintiff: 

ROBERT V. HOUSEL 
The Illuminating Building, Suite 1350 
Public Square 
Cleveland, Ohio 14113-1993 

1 
1 
i 

res?ecLive p a r ~ i e s  hereto t h a t  tne deposltlon :; 

CHRISTOPHER LAYNE, may be taken ar, this time i q  

s t e n o t : ; ? e  5s- the Y j i 3 r , a r ; i j  : v h o s e  ~ 0 - 2 3  ?la:; :;ier%;f:ec~tr 2-3. 

transcribed by or for h i m  out of cne presence or' sald 

witness, and that the signature of s a ~ d  witness is n o t  

waived. 

It is further stipulated that the official 

On behalf of the Defendant: 

R O E T Z E L  & ANDRESS 
7 5  East X a r k e t  Street 
Akron, Ohio 44308 

By: ORLANDO J. WILLIAMS 

10 

I 1  

S T I P U L A T I O N S  

It is stipulated by and between counsel f o r  'Ihe 

19 1 capacity, character and qualifications of the Notary 

are admitted. 
2 o  1 
2 1  

2 2  

2 3  
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I N D E X  

PLAINTIFF’S EXHIBITS ARKED 

No. 1 Confidential Psychological Evaluation.... 5 

No. 2 C o m p o s i t e  o f  4 letters f r o m  Dr. L o r d  . . . .  1 0 3  

N o .  3 Transcript of G r a d e s  . . . . . . . . . . . . . . . . . . . . 1 0 ~  



1 1  

t 
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being first duly s w o r n  testified and was examined as 

follows: 

(Deposition commenced at 1 : 4 5  o'clock p . m . )  

9 

10 

1 1  

I 
1 3  

i 
i CROSS-EXAMINATION 

3R. H O U S E L :  Let the 

record reflect this is the deposition of 

D r .  Christopher Layne taking place at a 

quarter to two on Hay 3,rd in his office i 

i 
a t  T o l e d o ,  O h i o ,  Yay I see y o u r  file, j 

i Doctor? 

16 

17 

18 

19 

2 0  

2 1  

2 2  

2 3  

A Thzt's right. 

Q Everything t h a t  was sent to you b y  Y r .  

W i 11 iams? 

x That's right. 

Q You have in the front there your report 
I 

entitled Confidential Psychological Evaluation? I 

A Y e s .  

Q And that is how many pages, D o c t o r ,  in total" 
I 
i 

I 

! M R .  WILLIAHS: A r e  you 
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I I M R .  H O U S E L :  G o  a h e a d .  
1 

A I t  i s  1 3  p a g e s  i n c l u d i n g  t h e  f o o t n o t e s  o r  e n d  

n o t e s .  

Q ? ? s i t n o t e s  a r e  a p a r t  o f  t h e  r e p o r t ,  a r e  t h e y  

n o t ?  

! 

I 

I 

I 

i 

Q I n  f a c t  t h e  f o o t n o t e s  r e f e r  b a c k  t o  c e r t a i n  I 

t h i n g s  t h a t  a r e  n o t e d  i n  t h e  b o d y  o f  t h e  r e p o r t  i n  t h e  , 

I 

A Yes a I 

i 

I 

i n c l u d i n g  f o o t n o t e s ,  M r ,  Housel? 

10 

1 1  
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i 2  
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4 1  
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1 8  
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21 

22 

2 3  

2 4  

f i r s t  n i n e  p a g e s ?  

.A T h a t ' s  c o r r e c t .  

s a y  i n  t h e  f i r s t  9 p a g e s ,  you u s e  s o m e  o f   ne . c i t e r i l - l  

t h a t  1 3  m e n t i o n e d  in t h e  f o o t n o t e s ;  w o u 1 ;  tha :  be 
1 

c o r r e c t :  

A Y e s ,  t h e  f o o t n o t e s  b a c k  up  c e r t a i n  p o i n t s  
! 
i 

t h a t  I m a d e  i n  t h e  r e p o r t .  

Q And i f  I u n d e r s t a n d  y o u  c o r r e c t l y  how y o u  d o  

i t  w h e n  y o u  p r e p a r e  a r e p o r t  l i k e  t h a t ,  y o u  p u t  i t  i n  ' 

a b i n d e r  a n d  s e n d  i t  o u t  t o  a n  a t t o r n e y  l i k e  ?Ir. 

W i l l i a m s  who r e q u e s t s  y o u  t o  t o  p r e p a r e  a r e p o r t ?  I 

A S o m e t i m e s  I F A X  t h e  r e p o r t s ,  s o m e t i m e s  I p u t  

i t  i n  a b i n d e r .  I d o n ' t  b e l i e v e  I p u t  t h i s  i n  a 

b i n d e r ,  I d o n ' t  r e c a l l .  
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Q 

.4 

8 

him? 

A 

Q 

maybe 

A 

Q 

A 

Q 

Was it FAXed to him? 

That I don’t - -  I just don’t k n o w .  

Okay, d o  you know the date you sent it to 

I guess I do not, no. 

Do you want to l o o k  at the top o f  

this w i l l  help y o u .  Does that - -  

Okay, that looks like a F A X .  

Kinko’s Copies? 

Yes * 

April Sth7 

Risnc. 

Y o u  certainly would 

C ’  ,ne e n t i r e  report’.’ 

Y e s  * 

have sent Y r .  

A l l  right, sir. Thirteen pages? 

I assume that we sent the entire 

M R .  HOUSEL: 

m a r k  this, please? 

- - -  

Plaintiff’s Exhibit N o .  1 

for purposes of identification. 

- - -  

BY MR.  HOUSEL: 

y o u r  p a g e ,  

Williams 

1 3  pages, 

Could you 

w a s  marked 
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Y c 

t f s * ,  

7 

a 

- 7  
4 I 1 

l a w y e r s  ? 

A \re . 

2 

4 

5 

M r .  W i l l i a m s ?  

I 

x H e  c a l l e d  m e  a n d  a s k e d  m e  t o  l o o k  i n t o  t h e  I i 
c a s e .  

Q Had y o u  k n o w n  h i m  before t h a t ?  

A N o .  

H a d  y o u  d o n e  o t h e r  w o r k  for R o e t z e l  & A n d r e s s  1 

I 

9 

10 

1 1  

1 2  

1 3  

1 4  

1 5  

Q 

.A 

Y o u  h a v e  n o  i d e a  how h e  g o t  y o u r  name '?  

I b e l i e v e  t h a t  h e  - -  I b e l i e v e  t h a t  h e  said 
~ 

t h a t  h e  h a d  r e a d  a n  a r t i c l e  o f  m i n e  i n  t h e  0 . X T . A  

Q u a r z e r l y .  O - . A - C - T - ; ,  i t  i s .  the O h i o  i s s = = l a t i o n  o r '  

C i v i l  T r i a l  A t t o r n e y s ,  I think; r i g h t ,  P u ' z ' i s n e d  ln 

t h e i r  q u a r : ? r l y  magazine o r  0 1 i a r ~ 3 r l : ~  j o i l r n a i  I 

Q You h a v e  d o n e  x o r k  y > r  o t h e r  aefense lawyers 

i n  t h e  C l e v e l a n d - A k r o n  a r e a ,  h a v e n ' t  y o u ?  I 
1 7  

1 8  

19 

2 0  

2 1  

2 2  

2 3  

2 4  

A T h a t ' s  r i g h t .  

C a n  you n a m e  s o m e  o f  t h e m  f o r  m e ?  l Q  
I ' m  n o t  v e r y  g o o d  w i t h  n a m e s .  G i v e  m e  a 

1 m i n u t e .  

Q S u r e .  

M R .  WILLIAMS: D o c t o r  - -  

?A Tom D o v e r .  

Q G a l l a g h e r  S h a r p ?  



I 

I 

L 1 

2 Any others? 

3 There are many others. M y  problem is I ’ m  

5 

6 

7 

8 

9 

10 

1 1  

i 2  

1 3  

1 4  

1 5  

16 

1 7  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

having trouble recalling their names. 

Q Ron Rolland? 

A Right. 

Q Rosemary DeSanto? 

A That does not sound familiar. 

Q Brent Buckley? 

A Y o .  I d o n ’ t  t h i n k  so. 

Q . T t l  lnere are many others, y o u  just can’t r e c a l l  

them n c k - 7  

A T h a t ’ s  right. There are p r o b a b l y  - -  hang or- 

a s e c o n 2 .  . J o e  Pappalardo. 

i 

1 
I 

Q Gallagher S h a r p ?  
I 

A P-a-p-p-a-1-a-r-d-o. Pappalardo. Pat Foy, ~ 

Gallagher S h a r p .  

Q Right. What d o  - -  is there an hourly charge 

involved in t h a t  evaluation, Doctor? 

A Yes. 

Q And what is that hourly charge? 

A X hundred dollars. 

Q And testimony is $300 an hour? 

x Y o ,  it is done on a half-day basis. $ 6 0 0  a I 

I 
I 



N 

2 

3 

I 

I 

t ,  I ,  

Q 

A 

1 
J 1 

4 

half d a g .  

Q For a half day? 

I 

1 2  

How much a half day? 

$600. 

9 

10 

A Right. 

Q And that's f o r  your preparation as well as 

the testimony? 

A Correct. 

Q Okay. What do you charge an hourly rate for , 

a patient? If I wanted to come in off the street and 

1 1  I see you f o r  de:;ression, what would that be? 

". I .  - :,;u.OO and hour. 

1 3  

14 

1 5  

16 

1 7  

18 

19 

2 0  

2 2  

Q W h z -  did Yr. Williams a s k  y o u  t o  do in this 

rase" 

.-- t To evaluate Yichele Van V o o r h i s  to determine 

what i f  anything was psychologically wrong with her. 

Q Do you evaluate people that have been 

diagnosed by a neuropsychologist? 

A Y e s .  

Q That's not u n u s u a l  for you to do that? 

A N o ,  it isn't. 

Q That is a different specialty of psychology, 

is it not? 

There is a specialty o f  neuropsychology. 
2 4  I 



I 

, <  

- '1 
- J  1 

I 

1 3  

Q And y o u  are not a neuropsychologist? 

2 

3 

That's correct. 

What material did Mr. Williams provide you 

x 

Q 

Doctor, f o r  evaluation o f  Xiss Van Voorhis in this 
4 1  

13 

5 

6 

7 

a 

9 

10 

but at the time I did the report I S e l i + v e  that was 
I 

11 

1 2  

2 4  

case? 
I 

I 
I 

A Those sources are listed in my report but I I 

1 
I 

I 
I 
I 

I 

can - -  

Q That's listed in the history, Doctor? 

everything I received f r o m  IYr. Williams. 

.A Right. 

Q Nothing other than that, right? 

x I believe that that is a complet? list. I t  

may be I i n a d v e r t e n ~ l p  left oI" f  c h e  1:;: s o m e ~ h l n g ; ,  

il .- all that i had  received. 

1 5  I Q Do you have an>- ddditional information now 

16 that is not listed there? 

l 7  I I don't believe s o ,  but I could sure check. 

18 1 Q Would you do that? 

19 

2 1  

2 2  

! 
A Okay. There is a curriculum vitae o f  Delphi 

Toth which I note listed in the report, but I didn't 

really use it, the vitae, to write the report. 

Q Sure. Okay. 

2 3  I That's i t .  That is a complete list o f  



I I 
I * 

2 

3 

4 

I 
I 

W i l l i a m s  c o n c e r n i n g  t h i s  c a s e  t o  r e v i e w ?  

a I d o n ' t  b e l i e v e  s o .  I c o u l d  c h e c k  m y  

c o r r e s p o n d e n c e  a n d  - -  

Q D i d  y o u  e v e r  r e q u e s t  a n y t h i n g  e l s e  f r o m  M r .  

5 

6 

7 

8 

9 

10 

1 1  

I:! 

1 3  

I t  

1 5  

16 

17 

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

G! I n  t h e  f i l e  y o u  m e a n ?  

x Y e s .  

Q I s  t h e r e  s o m e t h i n g  r e l a t i v e  t o  t h i s  c a s e  t h a t  

y o u  h a v e  h e r e  i n  t h e  o f f i c e  t h a t  i s  n o t  i n  t h a t  f i l e ?  

~ 

i 
I 
I 

O k a y .  I 
I 
I 

I t h i n k  t h i s  i s  i t ,  a n d  I d o n ' t  b e l i e v e  that ' i 

A N o ,  t h e r e  i s  n o t .  

Q 

A 

1 r e q u e s t e d  a n y  of t h i s  i n f o r m a t i o n .  I b e l i e v e  i t  was I 

s i m p l y ,  o t h e r  t h a n  t h e  f a c t  I s a i d  I w o u l d  l i k e  t o  see 

e v e r y t h i n g .  

I 

Q V e s .  > l r .  W i l l i a i n s  sent y o u  e v e r y t h i n g  

p e r t a i n i n g  t o  t h e  c a s e ?  

.A E x a c t l y .  

Q And I a s s u m e  t h a t  y o u  k n e w  t h e r e  w a s  a n  

a u t o m o b i l e  a c c i d e n t ?  

A Y e s .  

Q O k a y .  I ' m  s u r e  y o u  h a d  s o m e  d i s c u s s i o n  w i t h  

M r .  W i l l i a m s  o n  t h e  p h o n e  a b o u t  t h e  c a s e ?  

A R i g h t ,  h e  d e s c r i b e d  t h e  c a s e .  

Q And i t  w o u l d  b e  i m p o r t a n t  t o  y o u ,  D o c t o r ,  
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2 1  

2 2  

2 3  

2 3  

16 

l i k e  M i c h e l e  V a n  V o o r h i s ,  all t h e  i n j u r i e s  s h e  

s u s t a i n e d  r i g h t  a f t e r  t h e  a c c i d e n t ?  

A I w o u l d n ’ t  g o  t h a t  f a r .  T h a t  i s  r e l e v a n t  

i n f o r m a t i o n .  T h e r e  i s  a l s o  o t h e r  r e l e v a n t  

i n f o r m a t i o n .  S h e  c o u l d  h a v e  a n y  o n e  o f  a n u m b e r  o f  

p h y s i c a l  d i f f i c u l t i e s  t h a t  I d i d n ’ t  know a b o u t  a n d  I 

c o u l d  s t i l l  h a v e  a v a l i d  e x a m ,  b u t  e v e r y t h i n g  i s  

h e l p f u l .  Y y  g e n e r a l  p h i l o s o p h y  i s  t h e  m o r e  

i n f o r m a t i o n  t h e  b e t t e r .  

Q You d i d n ’ t  g e t  e v e r y t h i n g  t h o u g h  i n  t h i s  

i n s t a n c e ?  

Q I f  t h e r e  w a s  a p o l i c e  r e ? ~ : C , ,  y o u  d i d n ’ t  g e ~  

, - ?  
. - L .  

.A 1 d i d n ’ t  g e ~  a 2 o l i c e  r e p o r t .  

Q I f  t h e r e  w a s  a a e d i c a l  r e p o r t  f r o m  t h e  R a p i d  

R e s p o n s e  p l a c e  s h e  w e n t  t o  a f t e r  t h e ?  a c c i d e n t  

h a p p e n e d ,  y o u  d i d n ’ t  g e t  t h a t ?  

A D i d n ’ t  g e t  i t .  

Q W h a t  i s  i t  t h a t  y o u  k n o w  a b o u t  t h e  a c c i d e n t 7  

A T h a t  s h e  w a s  r i d i n g  o n  a s n o w y  d a y  i n  a c a r  

a s  a p a s s e n g e r ,  t h e  c a r  h i t  s e v e r a l  t h i n g s  a n d  c a m e  t o  

a s t o p .  S h e  d i d n ’ t  l o s e  c o n s c i o u s n e s s .  S h e  t o l d  t h e  

d r i v e r  o f  t h e  a u t o m o b i l e  t o  c u t  o f f  t h e  c a r  s o  i t  
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10 

1 2  

1 3  

i 4  

1 5  

16 

1 7  

1 9  

2 0  

2 2  

2 4  

w o u l d n ’ t  c a t c h  o n  f i r e .  S h e  t h e n - w a l k e d  o v e r  t o  R a p i d  

R e s p o n s e  a n d  t h e r e  w a s  a s e q u e n c e  o f  e v e n t s  d e a l i n g  

w i t h  t r e a t i n g  h e r  i n j u r i e s  a n d  h e r  s u s p e c t e d  i n j u r i e s  

a t  t h a t  t i m e .  

Q 

l o s e  c o n s c i o u s n e s s  e v e r 7  

A T h e r e  a r e  c o n f l i c t i n g  r e p o r t s  a b o u t  t h a t .  

S h e  i n d i c a t e s  s h e  d i d  n o t  l o s e  c o n s c i o u s n e s s .  

Q F i h e r e  d o e s  s h e  i n d i c a t e  t h a t ?  

i 
D i d  y o u  r e c e i v e  a n y  i n f o r m a t i o n  t h a t  s h e  d i d  i 

1 , 

I 

A D u r i n g  my i n t e r v i e w  o f  h e r ,  s h e  i n d i c a t e s  ! 

t h a t  w h e n  t h e  c a r  s t o p p e d  s h e  a s k e d  t h e  d r i v e r  t o  c t l t  

o f f  t h i  caz b e c a u s e  she w a s  a f r a i d  i t  would c a t c h  o n  

f i r e .  T h e r e  i s  also t h e  f a c t  t h a t  s h e  w a l k e d  o‘”-er  t o  

X a p i d  i i e s 2 o n s e  a f t e r  the a c c i d e n t .  S h e  J u s t  

i 
! 
I 

c o n s i s t e n t l y  m a i n t a i n e d  t h a c .  

Wha t  d o e s  t h a t  h a v e  t o  d o  w i t h  w h e t h e r  o r  n o x  I 
1 

Q 

s h e  l o s t  c o n s c i o u s n e s s ?  

A I t ’ s  l e s s  l i k e l y  t h a t  a p e r s o n  i s  a b l e  t o  

w a l k  o v e r  t o  - -  r e a l l y  t o  w a l k  a n y w h e r e  i f  s h e  l o s t  

1 
1 
i 

c o n s c i o u s n e s s .  

Q I f  s h e  h a d  l o s t  c o n s c i o u s n e s s  w o u l d  t h a t  b e  

s i g n i f i c a n t  t o  y o u  i n  y o u r  e v a l u a t i o n ?  

x Y e s .  

Q D r .  T o t h ’ s  r e p o r t  i n d i c a t e s  t h a t  s h e  l o s t  

I 

I 



18 

2 

3 

4 

A It does. i 
i 

significant, did you call D r .  Toth to discuss that j 

Q And since you’ve indicated that was 

1 

6 

7 

A No. 

Q Why is that? 

I ’ m  sorry? 

Is that what  s h e  said, she r e c a l l s  i c  a - i .  T l Q  

8 

9 

10 

1 1  

‘4 Well, because I decided I would ask the 

patient herself and the patient’s description of what 

happened; her detailed response that she indeed 

recalls ~ h e  entire accident. 

1 5  

16 

17 

18 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

A Khat s h e  told m e  is the blow b y  b l e x  

description o f  the accident, yes. From beginning, 

middle and end, i t  was a highly detailed description. 

And then after the accident, the ability to walk over 

to Rapid Response doesn’t suggest any kind o f  severe 

loss of consciousness. 

Furthermore the fact that she remembers now 

suggests that s h e  didn’t lose consciousness because 

loss of consciousness correlates with what is called 

retrograde amnesia. The person c a n ’ t  remember w h a t  



h a p p e n e d .  

Q W o u l d  i t  b e  f a i r  t o  know t h a t  i n  t h e  R a p i d  

R e s p o n s e  r e p o r t  s h e  d o e s n ' t  r e m e m b e r  how t h e  a c c i d e n t  

h a p p e n e d ?  
I 

A T h a t  w o u l d  b e  i n t e r e s t i n g .  j 

I 
I 

i m p o r t a n t  i n  y o u r  e v a l u a t i o n ?  I 

I 
Q W h a t  d o  y o u  mean  b y  i n t e r e s t i n g ?  W o u l d  i t  b e  j 

i 

.4 I t  w o u l d  b e  r e l e v a n t .  

Q But you d i d n ' t  h a v e  t h a t ?  

.A Right. 

i 

Q And a g a i n ,  d o  you know h o w  many t i m e s  t h i s  

y o u n g  l a d y  s a w  Dr. T o z h ?  

x ?io, a n d  I ' m  n o t  r ea i j .5 -  s ~ : r e  t h a t  D r .  T o ~ h  

Q T h e  q u e s t i o n  x a s :  Do y o u  know how many i 

t i m e s ?  

A N o .  

Q T h a n k  y o u .  I f  I t o l d  y o u  t h a t  s h e  s a w  h e r  a t  ' 
I 

l e a s t  2 7  t i m e s ,  w o u l d  y o u  s a y  t h a t  s h e  w o u l d  b e  in a ~ 

b e t t e r  p o s i t i o n  t o  know w h e t h e r  M i c h e l e  lost 

c o n s c i o u s n e s s  t h a n  y o u  m i . g h t ?  

A N o ,  n o t  n e c e s s a r i l y .  I t  r e a l l y  d e p e n d s  o n  

w h a t  q u e s t i o n s  s h e  a s k e d  a t  t h e  t i m e .  
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Q And would it have assisted you to know what j 
I 

the evaluation is and examinations of Drs. Toth and i 

4 

2 2  

2 3  

3 

i Q And that’s all you d i d ,  you d i d n ’ t  contact 

them, right? 
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7 

8 
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10 

1 1  

1 2  

1 3  

14 

1 .5 

1 6  

2 0  

Q But y o u  never called Dr. T o t h  t o  find t h a t  

out? 

A N o ,  she never called me either. 

Q Was it incumbent upon her to call - -  call you 

and help you with her examination? 

M R .  WILLIAMS: I will object 

a n d  I believe that is an argumentative 

question and facetious one probably. 

Q Would you answer it now? 

1 -  x ies, i t  is no m o r e  incumbent o n  me than ir. is 

o n  D r ,  Toth. 

- _  Q ‘ # h e n  you conducr. an e v a l u a ~ i o n  s u c h  as this, 

i t ’ s  really a search f o r  the truth as far as you a r e  

concerned, as to what happened, what t h e  2 a t i i n t ’ s  
I 

condition is, right? 

A Yes. 

19 

2 0  

2 1  

Lefkovitz consisted of? 

A Yes. And as a matter of fact, I got their 

reports. 

2 4  ‘A Y o ,  nor did they contact me. But yes, you 
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A And m y  answer i s :  Having read their reports 

I know a sufficient a m o u n t  about their opinions. 

Q Would it have been any help to talk to them? 

*A Not particularl:~ unless they withheld 

significant information f r o m  their reports. 

Q One of the reports was totally different 

as far as loss o f  consciousness, right? Doctor 

To th ’ s? 

A 

Q 

I ;i 

Q 

c a l l  h e r  

It was totally different from what? 

F r o m  what you say in your report? 

Y e s .  

That w a s n ’ t  significant enough for y g u  to 

a n d  discuss t h a t ?  

then 

object. I think we are beating a, dead 

horse here. You have asked him this 

question I d o n ’ t  know how many times. 

M R .  HOUSEL: Are y o u  

done? 

HR. W I L L I A M S :  

asking the same question? 

Y R .  H O U S E L :  

Y R .  W I L L I A M S :  

Are you done 

Go ahead. 

I think this 
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16 

1 7  
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q u e s t i o n  h a s  b e e n  a s k e d  a n d  a n s w e r e d  a n d  

a s k e d  and a n s w e r e d  a g a i n .  D o c t o r ,  i f  

y o u  f e e l  y o u  a r e  a n y  m o r e  c a p a b l e  a f t e r  

h e a r i n g  i t  a l l  t h e s e  t i m e s ,  b e  m y  g u e s t .  

I 
I 
I 

1 I I 

I 
i X R. HOUSEL: D o e s  h e  t 

, 

r e p r e s e n t  y o u ?  

M R .  W I L L I A M S :  No. I c a n  

s t i l l  o b j e c t .  

, 
HR. HOUSEL: You h a v e  mace ~ I 

I 
y o u r  o b j e c t i o n .  I d o n ’ t  know t h a t  y o u  

h a v e  t o  t a k e  a n y  c o m m e n t s  o r ,  y o u  k n o w ,  ! , 

d i s o r t a t i o n s  f r o m  3i-. ‘ n ; i l l i a m s .  1 f y 0 1.1 

j u s t  a n s w e r  m y  q u e s t i o n .  W o u l d  y o u  

p l e a s e  ansxer the questlo;..,? 
I 

Y R .  W I L L I A 3 S :  I d i d n ’ t  tzil 

h i m  n o t  t o  a n s w e r  t h e  q u e s t i o n ,  B o b .  j 

YR. HOUSEL: Wha t  W E I S  the 
I 

q u e s t i o n ?  R e a d  i t  f o r  m e .  I 

- - -  

L a s t  q u e s t i o n  p r o p o u n d e d  b y  c o u n s e l  

w a s  r e a d  b a c k  b y  t h e  c o u r t  r e p o r t e r .  

- - e  

! 
I 

x Y e s ,  t h a t  i s  c o r r e c t .  I f  I u n d e r s t a n d  y o u r  

q u e s t i o n  i t  w a s  n o t  s i g n i f i c a n t  e n o u g h  for m e  t o  c a l l ,  
1 



f 

2 

3 

I 

Q N o r  w a s  i t  s i g n i f i c a n t  t o  h a v e  a n y  d i s c u s s i o n  1 

w i t h  t h e s e  d o c t o r s  t h a t  h a v e  t r e a t e d  h e r  much  l o n g e r .  I 
1 
I 

1 I 

4 

3 
- 

_1 t h a t ’ s  r i g h t .  

Y o u  n e v e r  r e a l l y  t r e a t e d  h e r ,  y o u  j u s t  e v a l u a t e d  h e r  , 

o n c e ?  I 

6 1  A T h a t ’ s  c o r r e c t .  

7 1  Q T h e y ’ v e  t r e a t e d  h e r  for y e a r s ,  r i g h t ?  i 

8 A T h a t ,  I’m* a b o u t .  I d o n ’ t  know how - 

many  t i m e s  t h e y ’ v e  s e e n  h e r .  
, 

1 1  

1 2  

1 3  

1 4  

1 5  

16 

1 7  

18 

Q 

x 

B u t  y o u  d i d n ’ t  c a l l  t o  a s k  t h e m ?  

T h a t  w o u l d  n o t  b e  t h e  w a - r  t o  f i n d  o u t  how 

many t i m e s  t h e y  ~ r e a t e d  h e r .  

Q O k a y ,  w o u l d  t h e y  ~e ir, a much  b e t t e r  p o s i t i o r ,  

y o u ?  

A N o .  

Q Su’hy i s  t h a t ?  

A B e c a u s e  t h e y  d o n ’ t  g i v e  a n y  e v i d e n c e  i n  t h e i r  

1 9  I r e c o r d  o f  h a v i n g  g o n e  t h r o u g h  a t h o r o u g h  e v a l u a t i o n  o f  

2 0  

2 1  

2 2  

h e r  p r e - a c c i d e n t  h i s t o r y ;  I d i d .  

Q You d o n ’ t  know w h e t h e r  t h e y  d i d  o r  n o t  

b e c a u s e  y o u  n e v e r  c o n t a c t e d  t h e m  a n d  y o u  h a d  n o t h i n g  

b u t  t h e i r  r e p o r t s ?  

2 3  I 
I w i l l  h a v e  t o  r e p o r t  I d i d  h a v e  t h e i r  
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2 0  

2 1  
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i 

26 

r e p o r t s .  T h e y  e i t h e r  w i t h h e l d  s i g n i f i c a n t  i n f o r m a t i o n  

f r o m  t h e i r  r e p o r t  o r  t h e y  d i d  n o t .  I h a v e  t o  a s s u m e  

t h e y  i n c l u d e d  i n  t h e i r  r e p o r t s  e v e r y t h i n g  t h a t  w a s  

i m p o r t a n t .  S o  a s s u m i n g  t h a t  t h e y  p u t  i n  t h e  r e p o r t  

i 
w h a t  t h e y  t h o u g h t  w a s  i a ~ o r t a n t ,  I t h o u g h t  i t  k i n d  o f  1 

I 

r e d u n d a n t  t o  c a l l  t h e m .  

Q T h a t  i s  a n  a s s u m p t i o n  y o u  m a k e  w i t h o u t  h a v i n g  

a n y  d i s c u s s i o n  w i t h  t h e m  t h o u g h ,  r i g h t ?  

A I t  i s  a s a f e  a s s u m p t i o n .  

I 

Q I t  i s ,  why i s  i t  s a f e ?  ! 

A B e c a u s e  g o o d  d o c t o r s ,  a n d  I h a v e  n o  r e a s o n  t 3  j 

d o u b t  t h a t  t h e y  a r e  g o o d  d o c t o r s ,  i n c l u d e  i n  t h e i r  

r e p o r t s  e v e r y t h i n g  t h a t  i s  i m p o r t a n t .  

a 3 u t  you J u s t  s a i d ,  " I t h i n k  %ha: tS,z:r 

i n c l u d e d  e v e r y t h i n g  t h a t  w a s  i a p o r t a n t . "  

~ 

A I d i d n ' t  s a y  t h a t .  W h a t  I s a i d ,  I h o p e d  t h a t  ~ 

t h e y  d i d .  I a s s u m e d  t h a t  t h e y  i n c l u d e d  e v e r y t h i n g  i n  I 

t h e i r  r e p o r t s ,  t h a t  i s  m o r e  - -  I 
I 
I 

Q D i d  y o u  know w h a t  t e s t s  w e r e  a d m i n i s t e r e d  t o  1 
Miss V a n  V o o r h i s  b y  D r .  D e l p h i  T o t h ?  

A Some of t h e  t e s t s  t h a t  s h e  l i s t e d  w e r e  t h e  

W e c h s l e r  X e m o r y  S c a l e  R e v i s e d  a n d  t h e  W e c h s l e r  A d u l t  
I 

I n t e l l i g e n c e  S c a l e  R e v i s e d .  T h e r e  w e r e  o t h e r  t e s t s  , 

1 

~ 

t h a t  s h e  a p p a r e n t l y  a d m i n i s t e r e d  w h i c h  s h e  d i d  n o t  
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A I h o p e  s o .  

Q A r e  t h e r e  1 6 ?  

A N o ,  sir. I d o n ’ t  n e e d  t o  - -  

I Q T h e r e  a r e n ’ t ,  a r e  t h e r e ?  
1 
I x T h e r e  a r e  n o t  1 6  s e p a r a t e  t e s t s  d e s c r i b e d  i n  I 

I 

I 

I 

M R .  W I L L I A M S :  I f  y o u ’ d  l e t  
I 

him a n s w e r ,  B o b ,  y o u  c a n  u n d e r s t a n d .  

Are t h e r e  1 6  d e s c r i b e d  i n  h e r  r e p o r t ?  

9 

10 

1 1  

1 2  

1 3  

11 

t h e  r e 2 o r t .  

Q W o u l d  y o u  a n s w e r  m y  q u e s t i o n ?  w o u l d  i t  b e  

s i g n i f i c a n t  o r  i m p o r t a n t  for g o u r  e v a l u a t i o n  t o  k n o w  

that she a d m i n i s t e r e d  ;5 a n 2  : j  know zhat t h e  S C S - P S S  

w e r e ?  

1 5  I hc ~ n t e r r u p c e d  y o u  w h e n  y o u  w e r e  a b o u t  

16 

1 7  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

, 
t o  s a y  t h a t  t h e  t e s t s  w e r e  d e s c r i b e d  a n d  

e x p l a i n  t o  h i m  w h a t  t h a t  m e a n t .  I t h i n k  

i n  t h e  i n t e r e s t  o f  g e t t i n g  a l l  t h e  f a c t s  

y o u  s h o u l d  h a v e  a n  o p p o r t u n i t y  t o  

c o n t i n u e  t h a t  a n s w e r ,  

M R .  HOUSEL: I t ’ s  m y  

d e p o s i t i o n ,  I w i l l  a s k  t h e  q u e s t i o n s  

o k a y ?  H e  c a n  a s k  y o u  w h e n  y o u  c o m e  t o  

c o u r t ,  f a i r  e n o u g h ?  
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he meant b y  that, couldn’t you? 

x Only after I had gotten a release f r o m  her to 

release these to let him know that I evaluated her, 

A l s o ,  he would need a release to release information 

to me. It would have been extremely inconvenien- and 
I 

that is why they don’t do it and that is why I didn’c I 1 

i 

i 

do it. 

Q You don’t know how inconvenient it would have / 

been because you never attempted in this matter - -  
I 
I 

10 

1 1  

~ And neither did they. It is highly unusual. 

#ell, your report could have a direct bearing 7 -  

.A 

Q 

1 3  I , 

1-t I A. 

3 1  :he a x o ’ i n t  o f  d a m i 2 ~ 3 s  ir? y ~ u r  t e s t r n o n p  t h a t  a ; i u r y -  
I 

rnizht award this young lady, is that correct’? 

T h a t ’ s  r i g h t .  
l 3  . I  

16 

1 7  

18 

1 9  

2 0  

2 1  

you write your report, being fair to everybody here? 

A N o ,  I d o n ’ t  agree with that statement in the 

sense that I ’ v e  reviewed so much more information than I 

either of these two doctors suggest that they have I 

i 
reviewed. I have already read a lot more than they 

have. 

I 

2 2  

2 3  

How do you know that just from their reports? 

Yes. They don’t mention in the reports - -  

Q 

A 

2 4  I they could have mentioned them in their r e p o r t s  but 



t I 
1 - 7  

-1 1 t h e y  s u r e  d o n ' t .  

2 

3 

I t  m e a n s  t h a t  i t  w a s n ' t  a v e r y  h a r m f u l  

Q You l i s t  i n  y o u r  r e p o r t  h e r  b e n i g n  a c c i d e n t ,  

w h a t  d o e s  b e n i g n  m e a n ?  
1 

- 
3 

6 

s o u n d i n g  a c c i d e n t .  S h e  e x p e r i e n c e d  s e v e r a l  b l o w s ,  h e r  ~ 

c a r  d i d .  S h e  d i d n ' t  l o s e  c o n s c i o u s n e s s .  

You a r e  n o t  s u r e  o f  t h a t ?  

I'm f a i r l y  s u r e  o f  t h a t ,  y e s .  

7 

8 

1 

Q 

A 
I 

10 

1 1  

1 2  

1 3  

11 

1 5  

1 6  

17 

1 8  

1 9  

2 0  

2 1  

2 2  

9 1  Go a h e a d .  
1 

A S h e  w a l k e d  o v e r  t o  t h e  e m e r g 5 n c y  room a f t e r  

 he a c c i d e n t .  A s  I t o l d  y o u ,  s5e m a d e  c o m m e n t s  r i g h L  

a f t e r  t h e  a c c i d e n c  t h a t  !nn"z'-3 5 l o t  or"  s e n s e .  - 2 1 s  was 

n o t  s o m e b o d y  w h o  w a s  undergo:: . ;  a s e v e r e  b r a i n  

c c n ~ u s l o n  l e a d i n g  t o  ,et ~ c ~ a r n a .  S h z  o b v ~ o u s l ; ~ -  c i : c i n ' t  3 ;  

i n - c o  a c o m a ,  d i d n ' t  g~ i n t o  i o n g - L e r m  

u n c o n s c i o u s n e s s .  

Q D i d  s h e  s t r i k e  h e r  h e a d  o n  a n y  p o r t i o n  o f  t h e  

i n t e r i o r  o f  t h e  v e h i c l e ?  1 

1 
A S h e  w a s  v a g u e  a b o u t  t h a t .  S h e  may h a v e  b u t  I 

t h e r e  i s  n o  e v i d e n c e  t h a t  I s a w  o f  a n y  i m p o r t a n t  b l o w  ; 

t o  h e r  h e a d .  

Q S h e  w a s  v a g u e  a b o u t  t h a t ?  

1 

c 

T ?  

~ 

1 

2 3  

2 3  

.A H u - h u h .  

Q You m e a n  w h e n  y o u  i n t e r v i e w e d  h e r ?  
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F 

history, b:r the w a y ?  

x 

Y y  contemporaneous history is this report. 

Q Y o u  did take notes x h e n  you interviewed Yiss 

Van Voorhis? 

A 

report f r o m  the notes. 

Q Immediately? 

N o ,  s i r ,  I don’t have any handwritten notes. i 
~ 

That’s right, and immediately dictated a I 

r? 
! 1 

2 3  

2 4  

2 

A 

Q 

3 

4 

- 
3 

6 

7 

a 

9 

10 

1 1  

3 3  

hitting my shoulder.” 

And y o u  said, “Uh-huh, you went forward, you 

went back, y o u  went forward again.” And she said - -  

do your reports reflect that? 

Y R .  WILLIAMS: Are y o u  I 

talking about page 8 of this transcript? 1 1 

I 
i 
I 

Do your notes reflect that? I Q 

XR. W I L L I A I Y S :  Why don’t you 
~ 

give the doctor an opportunity - -  
I 
i M R .  HOUSEL: Would you n o t  1 

interrupt m y  deposit ion? 

7. - .  
t ZL MR. H O U S E L :  
I 

The question is T i e r ?  simple: Do :;our notes 
1 

I 
i 

11 1 r e f l e c t  thzt, Doctor? Do you have the notes o f  the 

Hu-huh, that day. 

And threw the notes away? 
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10 

1 1  

1 2  

1 3  

1 5  

16 

1 7  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

.4 T h a t ' s  r i g h t .  

Q D o  y o u  u s u a l l y  d o  i t  t h a t  w a y ?  

A E v e r y  t i m e .  

Q W h a t  d o e s  i t  s a y  o n  p a g e  8? 

A '  Now, d o  y o u  w a n t  m e  t o  r e r e a d  w h a t  y o u  j u s t  

r e a d ?  

Q You  t r u s t  I r e a d  t h a t  a c c u r a t e l y ?  

S u r e .  

i s  t h a t  d i f f e r e n t  t h a n  w h a t  y o u  r e f l e c t  i n  
l A  

Q 

y o u r  r e p o r t ?  "*> 

I d o n ' t  t h i n k  s o .  

W h y  don'c y o u  t h L z ' c  so7 

I  ink y o u ' r ~  a s k i n g  me i f  1 d e s c r i b e d  t h a :  

p a r t i c u l a r  s e t  o f  e v e n t s :  I 
A H a n g  o n  a n d  l e t  me l o o k  a t  my r e p o r t .  I i 

b e l i e v e  w n a t  my r e p o r t  i s  g o i n g  t o  s a y  i s  t h a t  s h e  w a s  

o k a y ,  s h e  w a s  j o s t l e d  to a n d  f r o ,  T h a t  i s  my summar:;  

I 

I 

o f  w h a t  s h e  s a i d  i n  t h e  d e p o s i t i o n .  I 

Q I s  t h a t  d i f f e r e n t  t h a n  w h a t  i t  s a y s  o n  p a g e  8 1 

f r o m  w h a t  y o u  r e m e m b e r e d  t h e r e  o r  w h a t  I j u s t  r e a d  t o  , 

y o u ?  

.A ? l o t  i n  s u b s t a n c e ,  n o .  

i Q  " I  r e m e m b e r  g o i n g  f o r w a r d ,  h i t t i n g  t h e  
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4 

5 

S 

7 

a 

9 

--I 
L 1 

A I n e v e r  s a i d  a h e a d - o n  c o l l i s i o n  a t  8 0  m i l e s  I 

a n  h o u r  w a s  t h e  o n l y  s e v e r e  a c c i d e n t ,  i t ' s  a n  e x c a a p l e .  
I 

Q C o u l d  i t  b e  a s  s e v e r e  a n  a c c i d e n t  i f  o n e  i s  1 
g o i n g  3 5  m i l e s  a n  h o u r  a n d  h i t s  a c a r  h e a d - o n  a t  3 3 :  

1 

I 
I A S u r e .  I 

1 
Q J u s t  t h e  r i g h t  f r o n t  o f  t h e  c a r  h i t s  a n o t h e r  i I 

2 

3 

Q T h e n  how c a n  y o u  m a k e  t h e  s t a t e m e n t  t h a t  t h a t  

i s  t h e  only t h i n g  t h a t  i s  a s e v e r e  a c c i d e n t ,  8 0  m i l e s  

a n  h o u r  h e a d - o n ?  

I 

10 

1 1  

1 2  

1; 

a u t o m o b i l e  a t  3 5  miles a n  h o u r ?  

A You are b e g i n n i n g  t o  p u l l  b a c k  o n  t h e  

- Y ?-;SI.-ty o b v i o u s l y .  

:; And t h e n  i t  s t r i k e s  a n o t h e r  c o u p l e  o f  o b j e c t s  

14 1 a f t e r  t h a t ?  

1 5  

I 

I 
.A T n a t  w e a k e n s  t h e  a c c i d e n t  b e c a u s e  now xf: :?a',-t 

I 

16 

17 

18 

19 

2 0  

2 1  

2 2  

2 3  

2 3  

s e v e r a l  b l o w s  s l o w i n g  t h e  c a r  d o w n  i n s t e a d  o f  o n e  I 

p o w e r f u l  b l o w .  

Q Y o u  h a v e  o n e  ar, 3 5  m i l e s  a n  h o u r  a n d  t h e n  y o u  

h a v e  a s e r i e s  o f  o t h e r s  s l o w i n g  t h e  c a r  d o w n ,  e a c h  o n e  

o f  t h o s e  b l o w s  d o i n g  m o r e  t o  c a u s e  s o m e o n e  t o  b e  

t h r o w n  f o r w a r d  a n d  b a c k w a r d  i n  t h e  m a n n e r  i n  w h i c h  

M i c h e l e  w a s  t e l l i n g  y o u ,  a m  I r i g h t ?  

A I ' m  n o t  - -  y o u  w i l l  h a v e  t o  r e p e a t  t h e  - -  

I 

, Q  C o u l d  y o u  r e p e a t  i t  t o  h i m  f i r s t ,  D o u g .  



, 

1 8  

2 

A O b v i o u s l y  t h e  m o r e  s e v e r e  t h e  a c c i d e n t  t h e  

3 

4 

6 

7 

8 

9 

10 

L a s t  q u e s t i o n  p r o p o u n d e d  b y  c o u n s e l  

w a s  r e a d  b a c k  b y  t h e  c o u r t  r e p o r t e r .  

BY MR. H O U S E L :  

Q D o  y o u  a g r e e  w i t h  m e  t h a t  a 3 5  m i l e  p e r  h o u r  

h e a d - o n  a c c i d e n t  i s  a s e v e r e  a c c i d e n t ?  

A Y e s .  

Q And i t ’ s  s o m e b o d y  i n  t h e  p a s s e n s e r  s e a t  who 

11 d o e s  n o t  h a v e  a s e a t  b e l t  o n  a t  t h e  t i m e  i s  l i k e l y  t o  , 

1 3  1 b e  t h r o w n  f o r w a r d  a n d  s t , r~ ’ ; -=  t h e l r  h e a d  o n  something' 

1 3  

1 4  

A On f u l l - f l e d g e d  h e a d - o n  c o l l i s i o n ,  t h a r ,  i s  

what i i e  2 r i ?  t a l k i n g  a b o u t ,  y e s .  

1 5  1 Q Ana - 2  you k n e ;  t h a t  w a s  t h e  s i t u a t i o n  i n  

1 6  1 t h i s  c a s e ,  t h a t  w o u l d  b e  s i g n i f i c a n t  t o  y o u  i n  y o u r  

1 7  e v a l u a t i o n  o f  Miss Van  V o o r n i s ,  i s  t h a t  r i g h t ?  

2 0  

2 1  

2 2  

2 3  

2 4  

Q I f  y o u  k n e w  w h a t  t h e  r e p o r t  i n d i c a t e d  r i g h t  

a f t e r  t h e  a c c i d e n t  r e l a t i v e  t o  t h a t  t h a t  m i g h t  b e  

i m p o r t a n t  t o  y o u  r i g h t ?  

A I t  w o u l d  b e  i m p o r t a n t  n o t  c r u c i a l  b u t  

i m p o r t a n t .  



I 

3 8  

7-7 
L Why would it b e  important then? 

Because it’s another description of the 

accident and all descriptions of the accident a r e  

important. 

Does Michels have a brain injury from this 

ac c‘i d e n t ? 

7 

8 

A 

Q 

9 

10 

It - -  
I ’ m  asking y o u  i f  that is your opinion. 

A 

Q 

I understand. 

Yes, sir. 

1 1  A If she has a brain injury i t ’ s  not 

1 3  1 7  

13 
I 

int2rfering w i t h  h e r  f u n c ? i i o n i n g ,  

Q K h a t  about h e r  memory? 

1 5  

16 

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

with her memory. 

Q N o  evidence. Do you think she sustained a 

brain injury from the accident? 

A I doubt it but if she did i t ’ s  not 

interfering with her functioning. 

Q And now she s a y s  it is? 

A That’s correct. 

Q You disbelieve her? 

A I don’t agree with her, I d o n ’ t  think she is I 

I 
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2 
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‘ 7  

8 

9 

10 

11 

1 2  

i 3  

4 -  

- 3  

1 6  

1 7  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

8 Do y o u  think she is lying? 

A N o .  

Q Do you disbelieve her? 

A Yes. 

i 

I 
A s  Her personality tests s a y  she is not the kind I 
Q Why? I 

o f  person t o  be believed when it c o m e s  to somatic and 

mental health problems. 

Q She lies about those things? 

Didn’t say she lies. She is misinformed 
! A  

about her own health; she is hypochondriacal. 

Yisinformed by w h o ?  

Her own mental distortions. 

f- 
Q! 

9 Could she have sustained a brain injury i f  

she s t r u c k  her head o n  the windshield and the 

dashboard in that accident, Doctor, is it likely? . 
In this particular case, n o ,  it is not. i -A& 

Q X 3 5  m i l e  p e r  h o u r  head-on collision xhere 

she says, as she indicated t o  you when y o u  took the 

interview, she went forward and back striking her head ’ 

both times. You d o n ’ t  think that caused a brain 

injury? 

Y R .  W I L L I A M S :  Are y o u  

indicating that is what happened in this 



P 

7 

8 

1, 

A 

case  o r  w h a t  s h e  -- 

9 

10 

11 

4 0  

I 

i n j u r y  t h a t  r e s u l t e d  i n  a n y  i m p a i r m e n t  t o  h e r  l i f e .  I 

Q D i d  s h e  - -  d i d  y o u  s e e  a n y w h e r e  w h e r e  s h e  I 

s a i d  s h e  h a d  n o  m e m o r y  p r o b l 2 r n s  b e f o r e  t h e  a c c i d e n t ?  I 

! 
I 

I 

M R .  HOUSEL: R e a d  h i m  t h e  1 

11 

1 5  

3 

p r o v i d e d  to y o u ?  

A Ye;. 

4 

5 

24 

q u e s t i o n  a g a i n .  

I 1 
t h e  m a t e r i a l  p r o v i d e d  t o  y o u  t h a t  s h e  h a d  n o  p r o b l e m s  I 

- - -  

L a s t  q u e s t i o n  p r o p o u n d e d  b y  c o u n s e l  

i 
I 

w a s  r e a d  b a c k  b y  t h e  c o u r t  r e p o r t e r ,  

- - -  
I t ’ s  u n l i k e l y ,  b u t  i f  i t  d i d  i t ’ s  n o t  a b r a i n  

1 2  

13 

x Y e a o r y  o f  t h s  - -  

Q D i d  you s e e  t h a t  q - n y w h e r e  in t h e  material 

1 6  

1 7  

18 

Q T h a t  was t h e  q u e s t i o n .  

A 

Q 

O k a y ,  ! 
I 

D i d  y o u  w a n t  t o  r e s p o n d  t o  i t ,  g o  a h e a d ?  

I 
i 19 1 A I f  I u n d e r s t a n d  y o u r  q u e s t i o n  c o r r e c t l y ,  

2 0  

2 1  

2 2  

you’re a s k i n g  m e  i f  t h e r e  w e r e  s i g n s  o f  m e m o r y  

p r o b l e m s  b e f o r e  t h e  a c c i d e n t ,  i s  t h a t  w h a t  y o u  a r e  

a s k i n g ?  

2 3  1 Q T h e  q u e s t i o n  w a s :  D i d  y o u  s e e  a n y w h e r e  i n  I 

I 
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1 1  
1 3  

1 4  

1 5  

16 

1 7  

18 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

j u d g m e n t  r e l a t i v e  t o  a b r a i n  i n j u r y ?  

A T h a t  w o u l d  b e  r e l e v a n t .  

Q T h a t  s h e  w a s  s l e e p i n g  a n d  s h e  h a d  a n  

i m m e d i a t e  h e a d a c h e  a n d  d i d n ’ t  r e m e m b e r  t h i n g s  r i g h t  

a f t e r  t h e  a c c i d e n t ,  w o u l d  t h a t  b e  r e l e v a n t ?  

A T h a t  w o u l d  b e  r e l e v a n t .  

Q W o u l d  t h a t  c h a n g e  y o u r  o p i n i o n  a t  a l l ?  

A N o .  

Q I d i d n ’ t  t h i n k  s o .  W o u l d  i t  h a v e  a n y  a f f e c t  

~ o n  y o u r  o p i n i o n ?  I 

I 
! A I t  w o u l d  h a v e  n o n e  b e c a u s e  my o p i n i o n  i s  i 

1 

b a s e d ,  more t h a n  a n y t h i n g  e l s e ,  o n  a s s e s s m e n t s  o f  her 

f u n c t i o n i n g  b e f o r e  a n d  a f t e r  t h e  a c c i d e n t  a n d  r e a l l y  

a r e  n o t  t a r g e t e d  f i r m l y  i n  t h e  m o m e n t s  b e f o r e  a n d  

a f t e r  t h e  a c c i d e n t .  

Q Y o u r  a s s e s s m e n t  o f  f u n c t i o n i n g  w a s  a b o u t  a 

4 5 - m i n u t e  i n t e r v i e w ,  r i g h t ?  

A And a l o t  o f  t e s t s  a n d  t h e  r e v i e w  o f  a whole 

l o t  o f  r e c o r d s .  

Q Two t e s t s ,  MMPI a n d  M i l l o n ?  

A R i g h t ,  a n d  t h e  t e s t s  t h a t  a r e  c o n t a i n e d  i n  

o t h e r  r e c o r d s .  

Q O r  n o t  c o n t a i n e d ?  

x Or n o t  c o n t a i n e d .  
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Q O k a y .  And why i s  i t  t h a t  y o u  d i d n ’ t  g i v e  h e r  

s o m e  o t h e r  t e s t  k n o w i n g  s h e  w a s  c l a i m i n g  a l o s s  o f  

a b i l i t y  t o  c o n c e n t r a t e  a n d  a m e m o r y  p r o b l e m ?  

A W e l l ,  t h a t  h a d  a l r e a d y  b e e n  d o n e .  I h a d  t h e  

b e n e f i t s  o f  t h e  t e s t i n g  o f  D r .  T o t h .  

Q And w h a t  d i d  D r .  T o t h  s a y  a b o u t  t h a t  t e s t i n g ?  

A T h a t  h e r  i n t e l l i g e n c e  a f t e r  t h e  a c c i d e n t  w a s  

e i t h e r  a v e r a g e  o r  a b o v e  a v e r a g e ;  t h a t  t h e r e  w e r e  many 

t e s t s ,  i n t e l l i g e n c e  t e s t s ,  n o t  j u s t  t h e  W e c h s l e r  t h a t  

s u g g e s t e d  t h a t .  T h a t  was a v e r y  i m p o r t a n t  p i e c e  of 

d a t a  for m e  b e c a u s e  - -  

Q Was D r .  T o t h ’ s  diagnosis a v e r y  i m p o r t a n t  

p i e c e  o f  data for y o u ?  

.A S u r e .  

Q why: 

A W e l l ,  I t a k e  a n y  o t h e r  p h y s i c i a n ’ s  o r  

p s y c h o l o g i s t ’ s  d i a g n o s i s  s e r i o u s l y .  

Q W h a t  w a s  h e r  d i a g n o s i s ?  

A I d o n ’ t  t h i n k  t h a t  s h e  m a d e  a f o r m a l  

d i a g n o s i s ,  I b e l i e v e  t h a t  i n s t e a d  - -  
Q Why d o n ’ t  y o u  g e t  h e r  r e p o r t  a n d  s e e  w h a t  i t  

s a y s ?  
, 

A I b e l i e v e  i n s t e a d  w h a t  s h e  s a i d  w a s  t h a t  

t h e r e  w a s  d a m a g e  t o  t h e  e n t i r e  l e f t  h e m i s p h e r e  a n d  
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2 0  
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2 3  

~ s t i l l  d i s a g r e e ?  

~A T h a t  w o u l d  b e  r e l e v a n t .  I w o u l d  w a n t  t o  k n o w  1 

why t h e  d i s c r e p a n c y .  Why i s  s h e  t e l l i n g  m e  o n e  t h i n g  

a n d  s o m e b o d y  e l s e  s o m e t h i n g  e l s e .  

I 

I 

j 
I 

Q Yr. W i l l i a m s  d i d n ’ t  b o t h e r  s e n d i s 2  y o u  t h a t 3  

A R a p i d  R e s p o n s e  r e p o r t ,  n o .  I 

Q G o  a h e a d ,  w h a t  e l s e  d o  y o u  d i s a g r e e  w i t h ?  I 

A I d o n ’ t  a g r e e  w i t h  t h e  s t a t e m e n t  t h a t  t h e r e  

w a s  a p r o n o u n c e d  d i f f e r e n c e  b e t w e e n  h e r  v e r b a l  a n d  
i 

p e r f o r m a n c e  IQ’s, 

Q W h a t  p a g e  a r e  you o n ?  

x N u m b e r  2 .  

Q iv‘here  o n  n u i n b e r  2 7  

< . . % “ J I l & ,  5 ’? ,-. O T I e - T h ~ r ?  5 5 %  W l j .  ( c i o r e i 3  * 1 ’ a ‘ J P r a ~ 3  ?a!-!?% 
i 

o f  F n t s l l e c ~ u a l  f u n c t i o n ,  p e r i o d .  T h e r e  w a s  a 

p r o n o u n c e d  d i f f e r e n c e . ”  

Q I t  s a y s  - -  w h e r e  i t  s a y s  p a r a g r a p h  s ~ a r c s ,  

“ T h e s e  W . A I S - R ,  W- A- I - S  S l a s h  R s c o r e s  p l a c e d  h e r e  i n  

t h e  a v e r a g e  t o  a b o v e  a v e r a g e  r a n g e  o f  i n t e l l e c t u a l  

f u n c t i o n . ”  D o  y o u  d i s a g r e e  w i t h  t h a t ?  

A I d i s a g r e e .  

Q T h e  n e x t ?  

A T h e r e  w a s  a p r o n o u n c e d  d i f f e r e n c e  b e t w e e n  h e r  

v e r b a l  a n d  p e r f o r m a n c e  I Q s .  
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Q Why d o  y o u  d i s a g r e e  w i t h  t h a t ?  

A E l e c a u s e  t h e r e  h a v e  b e e n  - -  t h e r e  h a s  b e e n  

s o m e  r e s e a r c h  d o n e  o n  t h e  d i f f e r e n c e  b e t w e e n  t h e  

v e r b a l  a n d  t h e  p e r f o r m a n c e  I Q s  o f  n o r m a l  p e o p l e .  

T h o s e  d i f f e r e n c e s  a r e  r e p o r t e d ,  i n  f a c t ,  i n  t h e  

s o - c a l l e d  WAIS-R m a n u a l .  T h e  a v e r a g e  p e r s o n  i n  t h e i r  

s t u d y  a c h i e v e s  a v e r b a l  p e r f o r m a n c e  X Q  d i f f e r e n c e  o f  

u p  t o  4 0  p o i n t s  e i t h e r  w a y .  

Q S o  y o u  d i s a g r e e  w i t h  D r .  T o t h ' s  f i n d i n g  a b o u t  

t h e  W A I S - R  s c o r e s ?  

A S p e c i f i c a l l y  a b o u t  t h a t  s e n t e n c e  t h a t  I just 

r e a d  y o u ,  t h e  p r o n o u n c e i ,  i i f f e r e n c e ,  I w o u l d n ' ~  c a l l  

i t  a p r o n c u n c e d  d i f f e r e n c o .  

.- A L 2 s  

Q You d i d n ' t  c a l l  a n d  d i s c u s s  t h a t  d i s a g r e e m e n t  

w i t h  h e r ,  d i d  y o u ?  

,4 T h a t ' s  c o r r e c t .  

Q G o  a h e a d .  W h a t  I w a n t  y o u  t o  d o  i s  c o n t i n u e  

o n  r e a d i n g  i n  t h e  r e p o r t  a n d  f i n d  o u t  w h a t  e l s e  i t  i s  

t h a t  y o u  d i s a g r e e  w i t h ?  

A O k a y .  T h e  m i d d l e  p a r a g r a p h  i n  t h e  m i d d l e  or '  

p a g e  2 q u o t e ,  " B a s e d  o n  h e r  h i g h e s t  s c o r e s  o n  t h e s e  

t e s t s ,  h e r  p r e m o r b i d  I& i s  e s t i m a t e d  t o  h a v e  b e e n  at 
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l e a s t  i n  t h e  a b o v e - a v e r a g e  r a n g e  m o r e  l i k e l y  i n  t h e  

s u p e r i o r  r a n g e .  

Q Y o u  d i s a g r e e  w i t h  t h a t ,  f i r s t  o f  a l l ?  

A I d i s a g r e e  s p e c i f i c a l l y  w i t h  t h e  q u o t e  “ m o r e  

l i k e l y  i n  t h e  s u ~ e r i o r  r a n g e ” ,  t h a t  i s  w h a t  I d i s a g r e e  

w i t h .  

Q You d o n ’ t  d i s a g r e e  w i t h  t h e  a b o v e  a v e r a g e  

r a n g e ?  

A T h a t ’ s  r i g h t .  I t ’ s  k i n d  o f  i n t e r e s t i n g  

t h a t  - -  now t h i s  i s  a l i t t l e  t e c h n i c a l  b u t  7 ’ 0 t h  i s  

s a y i n s  t h a t  a n  a v e r a g e  IQ, i f  I c o u l d  d i r e c t  y o u  t o  

. .  r o u g h l y  - i n e  6 o r  s o ,  she i s  s a y i n g  t h a t  s t a r t s ,  

“ W A I S - R  i n t e l l i g e n c e  t e s t s  p a r e n t h e s e s  ( a v e r a g e  e q u 5 - l  

9: to : I C ? ’ $  a l l  rizht. T3L_:? Is s3y’ :zz  :h7_ t  1:’s 

a v e r a g e  t o  b e  b e t w e e n  9 0  a n d  1 1 0 .  S:.Z 1s f u r t h e :  

s a y i n g  t h a t  Y i s s  Van  V o o r h i s  w a s  a t  111 w h i c h  p u t s  h e r  

a b o v e  a v e r a g e .  I c o m p l e t e l y  a g r e e ,  Hiss Van V o o r n i s ’ s  

I& a f t e r  t h e  - -  a f t e r  t h e  a c c i d e n t  i s  a b o v e  a v e r a g e .  

T h e n  T o t h  g o e s  o n  t o  s a y  t h e s e  WAIS-R s c o r e s  

p l a c e d  h e r  i n  t h e  a v e r a g e  r a n g e  t o  a b o v e - a v e r a g e  

r a n g e .  I d o n ’ t  u n d e r s t a n d  i f  a v e r a g e  i s  9 0  t o  1 1 0  a n d  

s h e  s c o r e s  a 111, how c o m e  t h a t  d o e s n ’ t  make  h e r  a b o v e  

a v e r a g e ?  S o  I a g r e e  w i t h  t h a t .  

? l o w  d r o p p i n g  d o w n ,  h e r  p r e m o r b i d  I& e s t i m a t e d  
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I 1  
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Q 

to have been at least in the above average range 

18 

19 

2 0  

that’s what her I& is now, i t ’ s  in the above-average 1 
range, so I can somewhat agree with that. I don’t 

I 

A - -  of the page. Quote, “Far below her 

estimated premorbid I& of 110 to 120 plus.” 

Q You disagree with that? 

agree it’s more likely to have been in the superior 

range. 

Q What else don’t you agree with? 

A Okay. 

~ Q You pointed out these disagreements in your 

record with D r .  Toth’s report, d i d n ’ t  you? 

.A Well, no I didn’t. You are asking me to g o  

through - -  

I 

r . 7  

i -  Go ahead, yau d i d n ’ z ,  fine, read o n .  i v n a t  

1 3  I else d o  you disagree with7 1 CJ 

t ’ 7  v ‘h3.3 2 2 . 3 5  3 2  ‘ 3 Z C S  2 g - . i n  Ln t1?3 - -  .-.-+ r l z h t .  
1 

i 5  Q Please tell me where you are? 

Fifth line from the bottom - -  

A l l  right. 

2 1  A Somewhat disagree with the notion of 120 

2 3  Q There is nothing else on the above portion, 

2 4  I the lines above line 5 down that you disagree w i t h  
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19 

though you read o n  down, you don't disagree with 

anything else she says? 

A Well, if you want to get extremely precise o n  

this, I assume she did get that, Miss Van Voorhis did 

get a weaker memory scale of only 80. 

Q Did you understand my question? 

A Yes. 

Q Would you answer it? 

A I just did. I was i n  the process. 

Q Did you disagree with anything else above7 

You told me you disagreed with the sentence dealing 

the statemCr:t that S Z J S ,  "Based o n  her highest scores 
! 
I 

o n  these tests, her premorbid I& is estimated to have ~ 

been at least in the above-average range more likely I 

I 

in the superior range. I' You disagreed with part of  

that? 

A Correct. 

Q Then I asked you to continue o n  and go t o  the 1 2 1  I ! 
2 2  

2 3  

2 1  

I 
I 

5th line from the bottom which is the sentence that I 

I 
s a y s ,  "Is far below her estimated premorbid I& o f  110 , 

next thing you disagreed with and you went down to the 
I 

I 
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t o  1 2 0  p l u s . "  

A T h a t ' s  c o r r e c t .  

Q You d o n ' t  d i s s a g r e e  w i t h  a n y t h i n g  i n  b e t w e e n  

t h o s e  - -  

A L e t  me g c  b a c k  a n d  c h e c k .  

Q D i d  y o u  c h e c k  b e f o r e  n o w ?  D i d  y o u  r e a d  i t  

b e f o r e  n o w ?  
I 

A I n  a c u r s o r y  w a y .  You a p p a r e n t l y  w a n t  a k i n d  
I 
i 

o f  p h r a s e  b y  p h r a s e  e v a l u a t i o n  w h i c h  I ' m  h a p p y  t o  1 
I 

p r o v i d e .  

Q I w a n t  t o  know e v e r y t h i n g  t h a t  y o u  d i s a g r e e  

w i t h  i n  Dr. T o t h ' s  r e p o r t ?  

I 
A I n a v e  a s u s p i c i o n  a b o u t  t h e  s t a t e m e n c s .  I 

I 

iri .A s , s p l : * ; n "  

A Y e s .  

, 
1 

n 

i 
1 YR a W I L L I A M S :  T 2  &.. y o u  l e t  ~ 

h i m  a n s w e r .  I 

i Q I s  t h a t  a d i s a g r e e m e n t  or s o m e t h i n g  y o u  a r e  

n o t  c e r t a i n ?  

A I t ' s  a s u s p i c i o n .  

Q G o  a h e a d ?  

I 

'4 A b o u t  t h e  f i r s t  s e n t e n c e  u n d e r  M n e s t i c  

f u n c t i o n .  I t ' s  m - n - e - s - t - i - c  f u n c t i o n .  

Q Y o u ' v e  now g o n e  b a c k  a n d  r e a d  t h a t  m o r e  
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Q Okay. Read it for me? 

A That sentence says it should be noted that 

even her higher score, the non-verbal memory score of 

98 is far below her estimated premorbid I& of 110 to 
I 

to 1 2 0 .  Y y  problem with that is the estimate of ! 
premorbid IQ. 

Q What, why is that a problem? 

A Because there are - -  there is significant I 
i 
I 

evidence that Xiss Van Voorhis did not have a I 

prenorbid I& o f  I 1 0  to 120 p l u s .  1 
1 
I 
I Q Where is that sisnificant evidence? I 

A T h e  evidence is :ler functioning in h i g h  

school and in collegi and her standardized tests in 

h i g h  s c h n . 3 1 ,  

Q Z - z n ’ t  you ::st say a few minutes a g o  h e r  

i 
premorbid I& was 1117 ! 

A 

Q 

A 

Q 

A 

No * 

You don’t know what it i s ,  do you? 

I have a fair estimate, yes. 

Fair? 

Yes. 

Q What is your fair estimate? 

A It is that she was functioning intellectually , 

i 

in high school roughly somewhere between the 19th and ’ 
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O k a y  a b o u t  a n  h o u r ?  

R i g h t  I a l s o  o b s e r v e d  h e r  b e f o r e  m y  f o r m a l  

Q 

A 

3 

4 

i 
my e x a m i n a t i o n  d o n e  r i g h t .  I 

exam as w e  w e n t  t h r o u g h  o u r  c o u r t r o o m  b a t t l e s  t o  g e t  
I 
I 

Was s h e  t h e r e  w h e n  t h a t  h a p p e n e d ?  

Y e s .  

S h e  w a s n ’ t  o v e r  a t  t h e  c o u r t h o u s e ?  

5 

6 

7 

N o t  a t  t h e  c o u r t h o u s e .  
I 

Q 

A 

Q 

9 

10 

You j u s t  s a i d  o u r  c o u r t r o o m  b a t t l e s ?  

T h e r e  w e r e  c o u r t r o o i n  b a t t l e s .  

W h e r e  d i d  y o u  f i r s t  s e e  h e r ?  

When I w a l k e d  i n  t h e  d o o r  a b o u t  1 2 : 3 0  s h e  w a s  
1 

1 3  i s t a n d i n g  i n  t h e  l o b b y .  

16 

1 7  

Q 

x 

And w h a t  d i . 2  y o u  o b s e r v e ?  

W e l l ,  a t  t h a t  p o i n t  i n  t i m e  w h a t  I o b s e r v e d  

w a s  a r e l a t i v e l y  w e l l - g r o o m e d  p e r s o n  who s e e m e d  a l e r t  
l 8  I 
1 9  

2 0  

2 1  

a n d  a t t e n t i v e  t o  w h a t  w a s  g o i n g  o n  a r o u n d  h e r  who w a s  

a b l e  t o  p i c k  u p  o n  s o c i a l  n u a n c e s .  

Q L i k e  w h a t ?  

When d u r i n g  t h a t  p e r i o d  o f  t i m e ,  for e x a m p l e ,  
2 2  I 
2 3  

2 3  

t h e  t w o  o f  y o u  w a n t e d  t o  g o  t o  l u n c h .  You w e r e  

p a r t i c u l a r l y  i n t e r e s t e d  i n  g o i n g  t o  l u n c h  a n d  I 



* I  

-1 

2 

3 

1 

i e x p r e s s i o n  a p p e a r e d  t o  m e  t o  b e  q u i t e  n o r m a l .  S h e  

d i d n ' t  seem t o  b e  o b l i v i o u s  t o  t h e  n u a n c e s  o f  t h e  
I 

w a t c h e d  h e r  f a c i a l  e x p r e s s i o n ,  a n d  h e r  f a c i a l  

4 

5 

I i n t e r a c t i o n .  

Q And t h a t  t e l l s  y o u  a l o t  a b o u t  h e r ?  
I 
I 
i 
I 

6 

7 

8 

9 

10 

A T h a t  d o e s  t e l l  y o u  s o m e t h i n g  a b o u t  h e r .  

Q When w a s  t h e  n e x t  t i m e  y o u  s a w  h e r ?  

A W e l l ,  w h e n  s h e  came b a c k  from l u n c h .  When I 

t h e  t w o  o f  y o u  came b a c k  f r o m  l u n c h  I c o n t i n u e d  t o  

w a t c h .  I n  a g e n e r a l  s e n s e  s h e  c o n t i n u e d  t o  r e a c t  l i k e  / 

I 

I 

a n o r m a l  p e r s o n .  

I 1  I 

1 9  

2 0  

12 

1 3  

A T h e y  h a v e  s e v e r a l  d e f i c i t s ,  o n e  i s  e m o t i o n a l  1 
I 
I 
i l a b i l i t y .  T h e  o t h e r  i s  d i f f i c u l t y  w i t h  m e m o r y ,  
i 

I..?; 

1 5  

2 2  

2 3  

Q L i k e  w h e t ,  t e l l  3 3 ,  d e s c r i b e  t h a t  f o r  m e 7  I 

c o r t i c a l  f u n c t i o n s ,  a n d  t h e  a b i l i t y  t o  p i c k  u p  o n  

s o c i a l  n u a n c e s  a r e  i m p a i r e d  i n  a b r a i n - d a m a g e d  p e r s o n .  
i 
~ 

x When I w a s  i r , z : o d u T e d  t o  her s h e  s e e m e d  t o  i 
I 
I 

i 
e x p r e s s i o n s  were n o r m a l .  T h i s  w a s  n o t  somebody who i s  1 

2 1  d i f f i c u l t y  w i t h  a b s t r a c t  r e a s o n i n g ,  t h e  h i g h e r  I 

2 4  A 1 w a y s  ? ! Q 
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16 

17 

18 

1 9  

-1 

Q When did you next see Michele? i 

A During the interview that I had with her. 

I think i t ’ s  difficult, of course, in all o f  the ins and I 

- - 

i 
outs o f  this interaction, i t ’ s  difficult f o r  me to 1 

. J  

2 3  

2 4  

1 

and observing her i n  other areas, and what have you I 

about what you just told me, because I didn’t see it 
~ 

2 

3 

4 

5 

6 

7 

a 

9 

10 

1 1  

1 2  

1 3  

11 

1 5  

x What’s that? 

Q Always? 

A That is a part o f  the syndrome. I I 

Q Always? 

A I think so. 

Q You think s o 7  

A Yes. 

Q Anybody that has brain damage has that 

problem? 

x Well, it’s a family o f  symptoms - -  i t  is par-, ~ 

of the symptom complex of brain damage, i t ’ s  possible 

I 
every single s y m p t o m .  

I 

2 0  

2 1  

2 2  

remember every single time I saw her. 

Q Did you write these things down to make up 

the report, things like observing going out to lunch 
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right? 

A And psychologist Toth specifically said that 

the left side o f  the entire hemisphere and the frontal 

lobes were damaged. 

Q And if psychologist Toth had an occasion o n  

2 7  different times to see Michele a n d  conduct 

psychological evaluations and discussions and 

treatment of Yichele, you don't think she would be in 

better position to determine the damage than you, 

right? 

A That's right because I have th e  benefit of 

her records before t h e  a c c i l n t .  

I 
I 

Q 
I 
# 

I 
But you don't have ?er whole file, you never 

A You  re talking about Toth's file now? 

Q R i g h t ,  i 

A That's right, I don't have Toth's file. 1 
I 

i Q Y o u  don't have the test s c o r e s  f r o m  Toth d o  

I y o u ?  

A Correct. 

~ 

Q 

A In a general sense I asked him f o r  i 
I 
i 
I everything. 

Did you ask Mr. Williams for them? 
I 

I 

Q He didn't give you those, did he? 
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M R .  W I L L I A M S :  

t h e m .  

A N o  

M R .  W I L L I A M S :  

t h e m .  

Q A s  y o u  s a i d  h e r e  t o d a y  y o u  d o n  

A C o r r e c t ,  

Q Would t h e y  b e  i m p o r t a n t  t o  y o 3  

e v a l u a t i o n ?  

5 9  

D i d n ’ t  have 

I d o n ’ t  h a v e  

t h a v e  t h e m ?  

i n  y o u r  

-4 R e l e v a n t ,  y e s .  

Q I m p o r t  a n t  ? 

.A Some o f  t h e  i n f o r m a t i o n  t h a t  I reviewed i s  

m o r e  i m p o r t a n t  t h a n  t h o s e  t e s t  s c o r e s .  

m e  w h a t  

A 

Q 

Doctor? 

A 

e l s e  y o u  d i s a g r e e  w i t h ?  

O k a y .  

I t h i n k  y o u  a r e  a t  t h e  b o t t o m  o f  p a g e  2 ,  

R i g h t ,  o k a y .  

M R .  W I L L I A M S :  C o u l d  w e  g o  

o f f  t h e  r e c o r d  for a s e c o n d ?  

N R .  H O U S E L :  I w o u l d  l i k e  

t o  g e t  a c o p y  o f  t h e  r e p o r t s .  
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A Okay. Okay. The statement she showed a 

significant degree o f  anomia. Significant degree of 

anomia, word finding difficulty. I did not observe 

t h i s  during m y  interview with her. 

I 

DISCUSSION HELD OFF THE R E C O R D  I 

1 5  

16 

17 

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

- - -  

Okay. 4 

A And then the off and on observation for 

several hours. 

Q They have nothing to do with word finding 

difficulty, the observations, do they? 

A I saw her and heard her converse 

occasionally. 

Q What did you hear her say? 

A I d o n ’ t  remember specifically but I was 

certainly looking f o r  signs of brain damage and saw 

M R .  HOUSEL: Read  him the 

last question please, Doug. 

- - -  

Last question propounded by counsel 

was read back by t h e  court reporter. 

8 /  
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none. Furthermore, with an I.Q. that is well above 

average, that is to say 111, it's very difficult to 

imagine that she has difficulty finding words. Most 

of those tests - -  some of these tests require the 

production of words. She very specifically scored, in 

terms of the quality of her word production subtests, 

along those lines, would be vocabulary similarities, 

information, comprehension. 

Q Let me stop you because I don't think I asked 

you a question, you just volunteered all this 

additional information not responsive to a question. 

- 1  i 9 answering y o u r  q t i e z ~ i o n .  

visual observaticns of her? 

I 
A I finished rlqiling you that I disagree with 1 

the following statement. 

Q Just answer the question I just asked you. I 

A I'm answering your question. 
1 

Q Ask him the question. S e e ,  ask the question. 

A I don't need that but I'm h a p p y  to listen. 

Q O k a y ,  I'd like you to listen. 

- - -  

Last question propounded by counsel 
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that difficult? 

A I did. ! 
I 

I Q What question did I ask you? 

A You asked me a convoluted question which was 

whether or not my observations of her “ahavior were , 

relevant to my notion that she does not have anomia. I 

Q And the answer to that is? 

1 
, 
I 

I 

I 

I 
I 

x That my observations o f  her non-verbal i 

behavior are not relevant to my impression about her j 
I 
! 

anomia. 

Q Anything else you disagree with on page 2 ,  or 

is - c h a r  i ” ”  b .  Why do you disagree she showed a 

~ 

I 
significant degree o f  anomia? i 

1 
1 

e.;iience that she does n o t  suffer from anomia. One is 

that she didn’t exhibit i t  during my interview. 

Second is she performed well on an intelligence test, 

and by well I mean in Dr. Toth’s words, above average. 

That intelligence test is heavily verbal, you have to 

produce words, you have t o  find words to get a good 

score on that intelligence test, apparently she did. 

Q Anything else? 

A The other intelligence test that Dr. Toth 

gave also showed a normal I.&. I suspect that those 
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other tests o f  intelligence a l s o  require verbal 

intelligence, for example quoting from the middle o f  

page 2 on the test o f  intelligence administered to 

Miss Van Voorhis also placed h e r  in the average range 

for verbal intellectual function. Now for her to 

score average she had to talk average. I believe she 

aid. I 
Q You don’t disagree with the statement that 

Miss Van Voorhis’s receptive and expressive language 

skills %ere in the mildly to moderately impaired 

i 

range, right? 

A That’s right although i f  - -  i t ’ s  hard to s a y .  

I mean, if this meins she g o t  that score on some  test, 

o b v i 3 u s l : i  - ’ d  h a - ~ e  5 3  g 2  z l o n s  w i 5 h  i t ,  - 

Q Are you sieculating n o w  o r  are you j u s t  

answering my question? 

x I ’ m  telling you I d o n ’ t  k n o w .  

Q If you d o n ’ t  k n o w ,  say you don’t k n o w .  

A That i s  exactly what I said - -  

M R .  W I L L I A M S :  You can 

answer the question how best you feel. 

Q If you don’t understand the question, why 

don’t you just tell me instead of not answering i t  

responsively? 
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Q 

I ’ v e  b e e n  t e l l i n g  y o u .  

O k a y .  And y o u  d o n ’ t  know w h e t h e r  i n  t h e  2 7  

d i f f e r e n t  t i m e s  t h a t  s h e  h a d  o f f i c e  v i s i t s  a n d  h a d  

t e s t i n g  w i t h  D r .  T o t h  w h e t h e r  d u r i n g  t h o s e  t i m e s  s h e  

h a d  a s i g n i f i c a n t  d e g r e e  o f  a n o m i a ,  d o  y o u ?  

A I t ’ s  l i k e l y  s h e  w o u l d  s h o w  y o u  - -  

Q Do y o u  k n o w ?  

‘A On s o m e  o c c a s i o n s  a n d  n o t  o t h e r s .  

Q 9 0  y o u  k n o w ?  

Yzs, I ’ m  f a i r l y  s a t i s f i e d  s h e  d i d  n o t  s h o w  i t  
, 

d u r i n g  t h e  2 7  v i s i t s  b e c a u s e  s h e  d i d n ’ t  s h o w  i t  o n  t h e  1 I 
I 

t e s t  and  s h e  d i d n ’ t  s n o w  i t  w i t h  m e .  

s; And j rou  d o n ’ t  know w h a t  s h e  s h o w e d  w i t h  Dr. 

T o t h  o t h e r  t h a n  vkd:  is i n  this r e p o r t ,  r i g h t ?  

Q <Go t o  p a g e  3 ,  w h a t  d o  y o u  d i s a g r e e  w i t h  o n  

p a g e  3 ?  

A A l l  r i g h t .  

A Hy p r o b l e m  i n  a g r e e i n g  o r  d i s a g r e e i n g  w i t h  

much  o f  w h a t  i s  o n  p a g e  3 i s  t h a t  I d o n ’ t  know w h e t h e r  

or n o t  T o t h  i n t e n d s  t o  d e s c r i b e  t h e  o u t c o m e  o f  

p s y c h o l o g i c a l  t e s t i n g  o r  w h e t h e r  T o t h  m e a n s  t o  

d e s c r i b e  h e r  b e h a v i o r  i n  g e n e r a l .  For e x a m p l e  - -  
I Q W e l l ,  i f  t h a t ’ s  t h e  c a s e ,  l e t  m e  s t o p  y o u  I 
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then. You can't agree or disagree with anything on 

1 page 3 right? Would that be right or not? I 

x N o ,  that's not correct. 

Q Why is that not correct? 

A I'm not characterizing every single sentence 

on page 3. 

Q That's what I want y o u  to d o ,  take it 

sentence by sentence. 

1 

A Okay, will do. 
I 

Q Thank you. 

A Let me make an offhand comment, and that is 

we w e r e  supposed to get started at 1 : 3 0 ,  - - -  - 

YR. ZOUSEL: Y S l l  W l i l  b e  

p;l,ici f ~ r  ~ Q ~ I T  ",-me, 

- A I agree we startec -; a quarr,?: to T K O .  1 

got to  get out of here at a quarter of four. 

Q Go ahead. 

A Perceptual function. This is at the top of 

page 3 .  Hiss Van Voorhis showed no problems in the 

accurate perception o f  visual or tactile stimuli. If 

that sentence - -  I agree with that sentence. 

Q Go on from there then. 

x Okay. She had mild difficulty reproducing 

simple geometric figures and manipulating elements o f  



4 

5 

6 

7 

8 

9 

10 

r i g h t ?  I 

Q G o  a h e a d .  

x V i s u a l  m o t o r  f u n c t i o n .  S h e  s h o w e d  m i l d  

d e f i c i t s  i n  visual m o t o r  c o o r d i n a t i o n .  I o b s e r v e d  

n o n e .  I o b s e r v e d  n o  d e f i c i t s  i n  v i s u a l  m o t o r  

c o o r d i n a t i o n .  I t  may b e  t h a t  o n  s o m e  t e s t  s h e  d i d  

s h o w  m i l d  d e f i c i t s  i n  t h a t  a r e a  b u t  I o b s e r v e d  n o n e .  

Q You d o n ’ t  d i s a g r e e  w i t h  t h a t  s t a t e m e n t ,  

1 

I 
I 
I 
I 

i 

1 3  

1 4  

I h a v e  t o  t a k e  y o u r  - -  
l 6  I 

d i f f i c u l t  f o r  m e  t o  a g r e e  o r  d i s a g r e e  x i t h  i t .  

Q Go a h e a d ,  a r e  y o u  p e n a l i z i n g  m e  b e c a u s e  t h e  
I 

l 7  I 
18 

1 9  

T h i s  c o u r t  r e p o r t e r  i s  n o t  my c o u r t  r e p o r t e r .  i 

i 

I 
w i l l i n g  t o  g o  u n t i l  a q u a r t e r  t o  f o u r .  ! 

Y e s ,  w h a t  I j u s t  f i n i s h e d  t e l l i n g  y o u  t h a t  I a m  
i 

I 

2 2  

2 3  

Q 

x 

O t h e r  w o r k  t o  d o ?  L i k e  w h a t ?  

I h a v e  g o t  s o m e  w r i t i n g  t h a t  I g o t  t o  d o  t h a t  
I 
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Q Here? 

A Yes. 

Q That's $300 bucks an hour? 

A No. 

Q Go ahead. Writing that is pressing that 

can't wait another half an h o u r  or so? 

A That 's right. 

"Hiss Van Voorhis had a mild degree of 

difficulty with rapid switching of cognitive set, 

(thinking o n  her feet)." Close parenthesis. I did n o t  

observe that and in fact observed the opposite. 

Q P o l l  d c i ' t  disasree that D r .  T o t h  o b ~ i o u ~ l p  

~ b s e r v e d  it? 

.A c i o n ' c  k n o w ,  I don't a g r e e  x i t h  t h a t  

! 
I 

I 
i 

s 3.1 t ence . I d o n ' t  know w h a c  Toth d i d ,  b u t  - -  

Q You disagree with that? 

x Correct 

Q Go ahead, what else? 

A While she had little difficulty with 

non-verbal reasoning she had significant difficulty 

with analysis and synthesis of verbal information. I 

disagree with that statement. I 

Q Why's that? 

I 
i 

.A I didn't observe it and her intelligence ! 



I I 

, e n t l y  n o r m a l ,  t h a t  i n t e l l i g e n c e  t e s t i n g  

ts a n a l y s i s  a n d  s y n t h e s i s  o f  v e r b a l  i n f o r m a t i o n .  

was c o n s i s t e n t ,  a c c o r d i n g  t o  T o t h ,  

i t h i n k  y o u  s a i d ;  

I 

69 I 
! 
I 

, t e d ,  a c c o r d i n g  t o  I ;  

i I J u s t  o n  t h e  o t h e r  s u b j e c t .  A m  I t o  

; a n d  b e c a u s e  y o u  h a v e  s o m e  p r e s s i n g  w r i t i n g  t o  ! s i n  t h i s  r e p o r t  1 1 

1 

7 r i d a y  a f t e r n o o n  t h a t  y o u ' r e  g o i n g  t o  m a k e  m e  

t h i s  i f  I ' m  n o t  t h r o u g h  a n d  d r i v e  b a c k  t o  

? 

T h a t ' s  r i g h t .  

O k a y .  G o  a h e a d .  

" T h e r e  a p p e a r e d  t o  b e  a m i l d  f r o n t a l  l o b e  

: t i o n  i n  t h e  d o m i n a n t  c e r e b r a l  h n n i s p h e r e . "  

Do y o u  d i s a g r e e  w i t h  t h a t ?  

I a t e m e n t ?  
i 

I d i d n ' t  t a k e  

~ f r  r e p o r t .  D r .  I 
I 
I r a g e .  I 

W h a t  t e s t  d i d  y o u  canduct t o  f i n d  d i f f e r e n c e  i 
i 

t k i n d  o f  b r a i n  d a m a g e ?  

W e l l ,  I u s e d  r e a l l y  T o t h ' s  t e s t .  I d i d n ' t  

o c o n d u c t  m a n y  o f  t h e  - -  

1 I h a v e  h e r  r e p o r t  i n  w h i c h  I a s s u m e  s h e  p u t  

! 

1 t h a t .  e r  w a s  i m p o r t a n t .  I h a v e  a v e r b a l  I& o f  10.1 

I 
s s l i g h t l y  a b o v e  a v e r a g e .  ! 



i? 
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2 

3 

4 

5 

I 

7 1  

Q I doubt that you think anybody is solider 

than yourself? 

A Your wrong about that. 

Q Go ahead. 

Y R .  WILLIAMS: Nice try, I 
! 

9 

10 

1 1  

12 

1 3  

14 

Bob. 

!4R, HOUSEL: What a 

comment froin the peanut gallery. 

an underlying psychopathology, I disagree x i t h  thitt I I 

I 
statement. 

i 

I 

- - .  q ! 8 #V n >- 

i x 3?:;.use she is using the personalty test t o  ~ 

1 A H e r  quote, "Personality test" results were 

strongly suggestive of C N S  dysfunction rather than of 1 
! 

1 6  dysfunction, very peculiar. I would love to see, you 1 
I 

1 '7 

18 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

know, a reference o r  two suggesting t h a t  personality 

testing can be strongly suggestive, strongly 

suggestive, o f  C N S  dysfunction. 

Q You didn't contact her to ask her about that? 

A You're right, I didn't contact h e r .  

Q Go ahead, what else do you disagree with? 

A A s  a result of the cognitive deficits she n o w  

has a poor self-concept and shows mild depression. 
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Q Disagree with that? 

A I disagree with that. 

Q Why? 

A Because I don’t think she has cognitive 

deficits. And therefore those deficits couldn’t cause 

a poor self-concept and a mild depression, that is 

point o n e .  Point two is she was depressed before the 

1 

i 
accident. I think that is fairly well established. ~ 

Q She could be depressed more so because of 

what happened in the accident, after the accident, 
I 

couldn’t she? 

A G i v e n  her f u n c z ~ o n i n g  % : . . r , e r a l l , -  i m ? ? r o v e d  

after the accident. 

Q What functioning? 

A ? o r  excampie A =  s o i i s g e  ;,-:aes. X e r  : o ~ , i s s  
- .  - 

grades, non-significantly, went up after the accident. I 

Her tesr, scores basicaily went up after  he a c c i a 3 n : .  

Standardized testing shows that she w a s n ’ t  as smart 

before the accident as she was after the accident. 

Q T h a t ’ s  your answer to my question of whether 

depression can affect you from an accident? 

A We can reread your question i f  you like. 

Q Did you understand it? 

A Yes. 
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1 

n e u r o p s y c h o l o g i c a l  a n d  p e r s o n a l i t y  t e s t  results p o i n t  

c o n s i s t e n t l y  t o  g e n e r a l i z e d  d a m a g e  c o n s i s t e n t  w i t h  a 

closed h e a d  i n j u r y ?  

2 

I 

3 

4 

- 
3 

6 

7 

8 

3 

10 

1 1  

1 2  

1 3  

11 

. -  - _ "  

1 6  

17 
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1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

x 

l i m i t e d ,  p l e a s e  l e t  m e  f i n i s h  i n  t h e  

t i m e  I h a v e  l e f t ,  t h e  d o c t o r  h a s  m o r e  

p r e s s i n g  w r i t i n g  t o  d o .  

M R .  W I L L I A M S :  W e  w e r e  

s u p p o s e d  t o  s t a r t  a t  o n e  o ' c l o c k ,  B o b .  

XR. H O U S E L :  1 : 3 0 .  

1 : 3 0  o n  o u r  b o o k s .  

I M R .  WILLIAMS: I ' m  s o r r y ,  

x O k a y ,  s o  o n c e  a g a i n  t o  r e r e a d  t h e  s t a t e a e n t  

s h e  e x p r e s s e s  f e e l i n g  o f  l o w  s e l f - e s t e e m  a n d  

h o p e l e s s n e s s  b e c a u s e  - -  

.- , I  Q . 3 i l  w e n t  t o  t h e  i n t e r p r e t a t i o n  - -  g o  i n t o  cae , 

i n t 5 z 2 r e  t ?. t i o n ? 

.A You d o n ' t  w a n t  me t o  f i n i s h ?  I 

Q S u r e .  

I A I t a k e  i s s u e  w i t h ,  o n c e  a g a i n ,  w i t h  t h e  note 1 

t h a t  a p e r s o n a l i t y  t e s t  r e s u l t s  - -  
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Q She lumped them together there now. 

A I f  I could finish m y  answer. 

Q Sure. 

A Let me repeat it. "Neuropsychological and 

personalp test results," and I want to enphasize that : 
I 

word and then reiterate personality test results don'r; 
i 

measure brain damage. I 

Q Do neuropsychological tests measure brain 

damage? 

.A Yes. 

Q Isn't that senience putting the two of t h o s l  

tests together? 

'4 

Q 

Y e s ,  the word is a n d ;  it's not o r ,  it's and. 

That's what I thought 1 s a i d .  

.- -31 : n s .  

Q Did you disagree with that sentence? 

A I do disagree with that sentence f r o m  t h e  

standpoint the personality test results do not p o i n t  

consistently to closed head injuries. 

Q H o w  about, "The neurological and personalty 

test results point consistently to generalized damage 

consistent with a closed head injury?" 

A Neurological or neuropsychological. 

Q Would you agree with that? 



- 1  

- J  1 
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7 

8 

3 

i 
w i t h  w h a t ’ s  l i s t e d  u n d e r  a t t e n t i o n  s p a n / c o n c e n t r a t i o n  I 

y o u  c a n  r e a d  i t .  D o  y o u  a g r e e  w i t h  t h a t ?  R e a d  i t  t o  

y o u r s e l f ,  t e l l  me i f  y o u  a g r e e  w i t h  i t ?  i 
I 

4 

1 1  

12 

- 
3 

I Q You c a n  d o  t h a t  c a n ’ t  y o u ?  ~ 

\ 
‘3 What. 

7 6  

A N o ,  t h e  d a t a  t h a t  I have s e e n  t h u s  f a r  

s u g g e s t s  t h a t  h e r  i n t e l l i g e n c e  i s  now j u s t  a s  g o o d  as 

i t  w a s  b e f o r e  t h e  a c c i d e n t ;  s o  n o ,  I d o n ’ t  agree w i t h  

t h a t .  

Q H e r  s p e c i f i c  d e f i c i 2 s  i n c l u d e ,  d o  y o u  a g r e e  

9 

10 

A W e  a r e  now s h i f t i n g  o v e r  a n u m b e r  o f  

s e n t e n c e s .  

1 3  

14 

1 5  

16 

Q 

A 

1 7  1 Q 

18 

19 
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2 2  

2 3  

2 3  

You c a n  d o  t h a t ?  

Y e s )  I ’ m  i n  the ? T C ) C ~ S S  o f  d o i n g  t h a t .  

F i n e .  

! 
H e r  s p e c i f i c  d e f i c i t s  - -  

You d o n ’ t  h a v e  t o  r e a d  i t  o u t  l o u d ,  j u s t  r e a ~  

i t  t o  y o u r s e l f .  T e l l  m e  i f  y o u  a g r e e  w i t h  i t ?  

A I d o n ’ t  a g r e e  w i t h  t h a t  l i s t .  

Q Any part o f  t h e  l i s t ?  

A Y e s .  ! 

Q F i h i c h  part? 

A A t t e n t i o n  s p a n  a n d  c o n c e n t r a t i o n ,  I d o n ’ t  



b 

2 

3 

4 

3 

p e r f o r m a n c e  b e f o r e  t h e  a c c i d e n t .  R e a l l y ,  I d o n ’ t  

b e l i e v e  s h e  h a s  p r o b l e m s  w i t h  h e r  m e m o r y  e s p e c i a l l y  

f o r  v e r b a l  a n d  a u d i t o r y  i n f o r m a t i o n ,  t h e r e  i s  n o  

i n f o r m a t i o n  - -  

Q D o  y o u  know how many  t i m e s  i n  y o u r  i n t e r v i e x  , 

6 

7 

8 

W h a t  d i d  s h e  r e m e m b e r  w i t h  e x q u i s i t e  d e t a i l :  

I w a s  m o s t  i m p r e s s e d  w i t h  h e r  r e m e m b e r i n g  t o  
I 
1 I 

o f  H i s s  V a n  V o o r h i s  s h e  s a i d  I d o n ’ t  r e m e m b e r ?  i 

I 

~ 

I 
A S h e  d i d  s a y  t h a t  s e v e r a l  t i m e s  a n d  t h e n  I 

p r o c e e d e d  t o  r e m e m b e r  w i t h  e x q u i s i t e  d e t a i l .  

3 

10 

1 4  t i c k e r s  C - 3  c h e  S t i n g  C o n c e r ~ .  I t h o u g h t  t h a t  w a s  
I 

Q 

A 

1 1  

1 2  

g o  o u t  a n d  w a r n  h e r  f r i e n d  S h a r o n  t h a t  s i n c e  s h e  w a s .  i 

g o i n 2  :: b e  l a t e ;  t h e  exanination w a s  g o i n g  t o  make  

2 0  1 Q 

1 5  

16 

2 1  I A 

p r - z y  good clerical r e m e r n o e r i n g .  Y e ,  i n a v e  t r o u b l s  

r e m e m b e r i n g  t h i n g s  l i k e  t h a t .  
I 
I 

1 7  

18 

19 

Go t o  t h e  n e x t  p a g e  t h e n  - -  

Y R .  WILLIAMS: You d o n ’ t  
, 
I 

w a n t  h i m  t o  f i n i s h  t h e  l i s t  t h e n ,  B o b ?  

I 

Q 

G o  t o  p a g e  t h r e e  o f  y o u r  r e p o r t .  

2 3  

2 4  

M y  r e p o r t ?  

A 

Q 

Y e s .  

O k a y .  

P a r a g r a p h  t h a t  s a y s  T o t h  b a s e d  h e r  



- 1  
i 1 

2 

3 

4 

- 
3 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

11 

1 5  

1 6  

17 

i a  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

1 

c o n c l u s i o n s  p a r t i a l l y  o n  V a n  V o o r h i s  s u b t e s t  s c a t t e r ?  
I 

A 

Q 

A 

W h e r e  a r e  y o u  r e a d i n g .  

P a g e  3 w h e r e o n  p h y s i c i a n  L e f k o v i t z  --  
M R .  WILLIAMS: T h i r d  

p a r a g r a p h .  

G o  a h e a d .  

Q S a y s  “ L e f k o v i t z  t h e n  b a s e d  h i s  c o n c l u s i o n  

p a r t i a l l y  o n  T o t h ’ s  t e s t i n g .  H e  w r o t e . ”  Do you 

d i s a s r e e  w i t h  t h a t  w h o l e  p a r a g r a p h  t h e r e ?  

A The p a r a g r a p h  t h a t  I ’ m  q u o t i n g ?  

Q Y e s .  

p o s t - c o n c u s s i v e  s 7 n d r o r n e . ”  

Q A r e  y o u  a m e d i c a l  d c c z z r ‘ ?  

x ?io * 

Q Do y o u  h a v e  a p l a c e  t o  d i s a g r e e  w i t h  a 

d i a g n o s i s  o f  a m e d i c a l  d o c t o r  s u c h  a s  D r .  L e f k o v i t z ?  

A Y e s ,  I t h i n k  s o .  

8 Why d o  y o u  t h i n k  s o ?  

A B e c a u s e  I ’ v e  b e e n  t r a i n e d  i n  n e u r o l o g i c a l  

t e s t i n g .  T o t h  i s  a p s y c h o l o g i s t  who a l s o  d i a g n o s e d  a 

p s y c h o l o g i c a l  s y n d r o m e .  I t ’ s  i n  o u r  D i a g n o s t i c  a n d  

S t a t i s t i c a l  M a n u a l .  

Q H a v e  y o u  e v e r  d i a g n o s e d  p o s t - c o n c u s s i v e  
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syndrome? 

A Yes. 

Q You have? 

A Yes. 

Q i thought physLcians diagosed like that? 

A They do. 

Q Y o u  can also do s o ?  

I A Sure 

Q Go head, what else do you disagree with the?.-. 

from this neurologist’s report? 

A Are you asking me to l o o k  o n  my report on I 

Q Y e s ,  right? 

syndrome, c e r v i c a l  a n d  diffuse b a c k  p a i n  a r e _  so o n ,  

I ’ m  not qualified t o  make those diagnoses. 
1 
I 

Q So you d o n ’ t  disagree with that? 

A No * 

Q But you are good and qualified t o  make 

diagnosis of post-concussive syndrome? 

A T h a t  is a psychological syndrome. i 
Q Do you disagree with patients with whom 

continue to remain symptomatic on a permanent basis7 

x Since I saw no symptoms, yes, I strongly 
~ 
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I Q  Answer m y  question. 

, ,  “ 1  

I A  
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I was in the middle o f  doing so. 

Didn’t sound like it but g o  ahead. 

A O k a y .  You have to - -  she quit a job, that’s 

true, she performed "cry poorly on work tasks before 

the accident too. There is nothing different here, 

nothing new. 

Q Well then why did you list this here that she 

got a highly responsible job managing 200 apartments’? 

A Well, i t ’ s  better than her - -  I had t h e  sense 

that it was a better job than some of the j o b s  that ! 

she ha:! S ~ f s r e  the a c c i d e n t ,  y o u  k n o w ,  a c o c k t = . i l  

waitress, that sort of thing. 

E 3 i d  y o u  d i s b e l j e v e  M i c h e l e  w h e n  s h e  s a i d  :n 

her deposition she couldn’t nandle that _ j b  Secausii 

she couldn’t handle things? 

x N o .  Meaning that I don’t think she was 

trying to be deceptive. I believe her pattern of j o b  j 

I 
I 

history and high school performance is really no 

different than her quitting this job after the 

accident 

Q If I understand you correctly, her pattern, 

the way you seem to describe it in this report is, 
I 

what she does is, she plays like she is sick because I 
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A 

Q 

Correct. 

And that is not caused b y  the accident? 

That’s right. 

What’s it caused by? 

I t ’ s  caused by her genetics and her - -  well 

her early childhood experiences more than her 

genetics. There is sufficient evidence that 

i personality disorders have a genetic root. There is a 1 
I 

lot of evidence that somatoform disorders in general 

have early childhood roots. 

I 

Q As far as you’re concerned she sustained no 

ciainage zo h 3 r  Srain f r o m  this automobile accident? 

A I t  doesn’t a p p e a r  that she d o e s  b u t  as I s a : ;  
I 

I ’ m  even m o r e  f i r m  on the notion that if she were tc 

have suscained some i n i n o ~  d a m a g e ,  i t ‘ s  ;: i n t e r :  t r  -:ig 

I with her functioning. i , 

a So she n a y  h a v e  suscained, according to you, 

some m i n o r  damage? 

A I t ’ s  unlikely, but we a l l  experience brain 

damage when we take a couple of drinks, alcoholic 

drinks. So i t ’ s  no significant brain damage, that 
1 

would be another way to put i t .  

Q W o u l d  it be better for you if you saw her on 

a regular basis to make a diagnosis like that as 
I 
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7 
-1 

I 

1 

2 And they are what? 

3 Again they are contained in my report, but I 

4 can summarize to you what that report says. 

3 Summarize what the opinion would be7 

6 I ’ l l  have to repeat myself. 3y opinion is a , 

7 written opinion that is roughly 13 pages l o n g .  It’s a I I 

I 

I 

8 long opinion, you know. Some of the highlights of , 

9 

10 

11 

1 2  

1 3  

1 6  

I 

17 

18 

19 

20 

21 

2 2  

2 3  

2 4  

that opinion are her diagnosis which we have gone o v e r  

and the diagnosis has really five dimensions. 
I 

Q Let me stop y o u .  If you are asked this 

or“ Yichelz Van Voornis, ? - 2 u r  review of the rnaterial 

p r o v i d e d  to y o u  by Y r. Williams and  our entire re~i?r< 

reasonable desree o f  psychological certainty as to 1 

whether she sustained any injury in the automobile 

accident on December 16 of 1987? 

A Yes. 

Q What is that opinion? 

A That she sustained no significant brain 

damage during that accident. 

Q B u t  some brain damage? 

.A No significant bain damage. 
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Q Does that mean some brain damage? 

A N o .  No. 

Q Significant doesn’t mean some brain damage? 

A There is a - -  

I I 
Q 

A 

Does it or doesn’t it? That’s a y e s  o r  no. 

Ask it again. 

Q A s k  it again. Why don’t y o u  - -  d o  you like 

being evasive? 

x Y o .  

Q Okay + 

A I d o n ’ t  believe she sustained any significant 

o r  imporr,snt brain damage. 

I 

Q Did she sustain some? 

I 
.4 ?io, I don’t think s o ,  t o  a reasonable c i e ~ l - e . 3  

of psycho:ogical c e r t a i n t y ,  no. 

Q Do you believe her when she s a y s  in her 

deposition I know she says in h e r  interview she c a a n o :  

remember things? 
I 

1 

x I don’t believe that. She has demonstrated I 
the opposite, 

Q 

A 

S o  she is lying about that? 

N o .  

I 

Q H e r  test paints a bleak prognosis, what does ~ 

I 
that mean? 
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I I 

A I g o  o n  t o  e x p l a i n  t h a t  i n  t h e  n e x t  c o u p l e  o f  

s e n t e n c e s .  P e o p l e  w i t h  - -  
Q E x p l a i n  i t  w i t h o u t  l o o k i n g  a t  y o u r  r e p o r t .  

M R .  WILLIAMS: Why c a n ’ t  y o u  

l o o k  - -  y o u  c a n  l o o k  a t  y o u r  r e p o r t  i f  

y o u  w a n t ,  D o c t o r .  

H R .  HOUSEL: You d o n ’ t  

h a v e  t h e  r i g h t  a t  my d e p o s i t i o n ,  s i n c e  

y o u  d o n ’ t  r e p r e s e n t  h i m ,  t o  d i r e c t  w h a t  

h e  c a n  o r  c a n n o t  d o .  

i 

I 
~ 

Q W i t h o u t  l o o k i n g  a t  t h e  r e p o r t ,  a n s w e r  t h e  I 

quest,on. 
1 

.A I - -  

Y R .  W I L L I . 4 Y S :  
I 

If you t i a n t  

t o  look a t  i t ,  l o o k  a t  i t .  
I 

.4 I u n d e r s t a n d .  T h e  r e p o r t  w i l l  tell you t h a t  I , 
t h e r e  a r e  e x p e r t s  i n  t h e  f i e l d  who a r e  i n d e e d  sort or‘ I 

p e s s i m i s t i c  a b o u t  t h e  t r e a t a b i l i t y  o f  a p e r s o n  l i k e  

t h i s  a n d  I g o  o n  t o  q u o t e  t h a t  a u t h o r i t y .  

1 
j 

Q T h a t  w a s  t h e  a n s w e r  t o  t h e  q u e s t i o n  t h a t  I 

j u s t  a s k e d  y o u ?  

A T h a t ’ s  r i g h t .  

Q You k i n d  o f  - -  a r e  t h e s e  r e p o r t s  p r e p a r e d  o n  ! 

1 
a c o m p u t e r ?  
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A Yes. 

Q And are reports ever similar? 

A S u r e  t h e y  are. 

Q U s e  the same quotes in a lot of different 

reports, do you? 

x 

Q 

Q 

O h ,  yes every psychologist does that, 

Every psychologist does that. 

So the quotes about the M M P I  and the people 

you rely o n  there and the H e r c k  Manual, t h e y  are 

pretty much in all o f  your r e p o r t s ?  

A N o t  in all o f  them, but i n  some, right. 

a , ~ : ? e n  ? . l i s ~  I : ?  4 0 o r h ~ 1 s  s a y s  she ~ ~ i l l  s u z ; s r s  

from p a i n ,  numbnsss, - n x i e c : r  and memory loss, you 

- -  .- r -  ^ ^  

d o n ’ t  believ? h e r  w h e n  s h e  says t h a t  d o  you? 

-4 Y y  r e p o r ;  i s  nor, a o o u t  p a i n  or numbness, 

Q Just answer my question. T h e  question is i 

very simple. Fihen Y i s s  Van Voorhis says she suffers 

from pain, numbness and anxiety and memory loss y o u  

don’t believe her, d o  you; yes or no? 

A Your statement is intriguing. ~ 

Q Do y o u  believe her o r  not? 

x Yes and no. 

Q Yes you do and no you don’t? 

x Exactly. Y o u  just listed a lot o f  symptoms. 



a, 
c 
c, 

a, 
3 
al 

- r i  

4 
a, 
SI 

3 
0 
h 

0 
a 
.. 

a, 
E4 

a 
a, 

.- 3 
VI 
cd 

a, 
? 
cd 
c 
a 
4 
3 
0 
0 

9 
0 
3. 

k 
0 

vf 
a, 
h 

c 
0 
0 
E! 

al 
c 
c, 

c 
0 

VI 
a, 
> 
.ti 
r-i 

a, 
s: 
VI 

a 
d 
cd 

a, 
4 
cd 
El 
a, 
tcc 

cd 

VI 
.ti 

a, 
.c 
VI 

c, 
cd 
c 
c, 

r: 
0 
.d 
c, 
VI 
a, 
3 
ol 

c, 
cd 
c 
+J 

k 
Q) 
3 
ffl 
d 
ld 

0 
c, 

c, 
4 
3 
0 
.ti 
4-( 
41 
.ti 
a 
h 
k 
a, 
? 

VI 

+J 
*ti 

- 

3 
0 z 

0 
r: 

+, 
-4 

4-( 
0 

c, 
k 
cd 
pc 

2 
+, 
.ti 
5 

a, 
6, 
k 
M 
cd 
tn 
-ti 
a 
H 

cu 
VI 
7 
cd 
0 
a, 
.a 

0 
c 
k 
0 

VI 
a, 
3s 

c .  
,r: 
4.J 
.ti 
5: 

a, 
a, 
k 
M 
cd 
m 

f r-4 

a 
3 
0 
h 

0 
a 
+J 

k 
cd 
PI 

4’ 

cd 
c 
z 

W 

a, 
n 
h 
cd 
E 

k 
0 

c 
-d 
(d 
DO 
cd 

+J 
tn 
.d 
4 

k 
3 
0 
h 

a 
(d 
a, 
k 

3 
0 
h 

+J 

c 
0 
a 
h 
d 
3 

.. 

< 

c -  
k 
Q) 
s: 
a 
> 
a 
.A 
F i  
a, 
a 
3 
0 
3, 

0 
a 
... 
m 
m 
0 
4 

h 
k 
0 
E? 
a, 
E! 

a 
c 
cd 

h 
+J 

a, 
.ri 

x c 
cd 

.. 
v) 

Lo 
a, 
d 
Ll 
B 
3 
C 

E 
L 

+-i 

-. 
Lo 
Lo 
a, 
C 

-Q 
E 
3 
c 
a 
c 
(d 

c 
cd 
a 
a, 
c 
+J 

c, 
3 
0 
a 
cd 

3 
0 
d 
3 

+J 
c 
0 
a 

,A 

- 

t-l 

4 

. 

i-) 

$2 
0 
-d 

- 

H 

.. 
?. 
C’ 
a 

.ri 
4: 
c 
4 

bn 
c 
.d 
d 
c, 

%4 

0 

+J 

k 
0 
m 

+J 
cd 
c 
i-, 

c 
0 

+J 

k 
a, 
a 
x 
a) 

c 
cd 

i-, 

0 
c 

... ..-~ 

c, 
c 
aJ 
a 
.d 
V 
V 
cd 

a, 
c 
+J 

a 
k 
0 
(H 

a, 
P 

k 
0 
E 
aJ 
E 

k 
0 
0 
a 
cd 

a 
cd 
c 
6, 
c 
m 

+J 
cd 
c 
+J 

k 
0 

!h 
? 
b0 

a 
V 
.r( 

c 
cd 

H 

E 
cd 

.- 
0 
0 

e 
4 
.d 
Q 
d 
3 

0 
b0 

c 
cd 
u 
a, 
5 

.. 
9: 
x! 

a, 
k 
(d 

a, 
k 
3 
tn 

a 
0 
3. 

c-. 
+J 
cd 
c 
s m  4 

P. 
-I 
a, 
s 
0 

.rl 
k 
a 

k 
a 
cd 

L 

c, 
tn 
-4 
bO 
0 
4 
0 
k 
5 
cu 
r: 
k 
6, 
I: 
+J 
0 
r: 
cd 

x 
P 

-u 
a, 
+J 

cd 
a, 
k 
c, 



i--1 

i 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

1 2  

1 3  

11 

1 5  

1 6  

1 7  

1 8  

19 

2 0  

2 1  

2 2  

2 3  

2 4  

t i m e  a f  t h e  e x a m i n a t i o n .  

I Q D o  y o u  h a v e  a n y  r e c o r d s  f r o m  h i m ?  

A N o .  

I 
Q D i d  y o u  know h e  d i a g n o s e d  s h e  haad p e r m a n e n t  i 

b r a i n  d a m a g e  a s  w e l l ?  

A I d o n ’ t  know t h a t  - -  d i d n ’ t  know that. 

Q You w o u l d n ’ t  a g r e e  w i t h  t h a t  e v e n  i f  t h a t  w a s  

t h e  c a s e ,  w o u l d  y o u ?  

i 

I 

A W e l l ,  t h a t ’ s  r i g h t  I w o u l d  n o t  a g r e e  w i t h  

t h a t .  I 
I 

Q So y s u  d i s i g r t 3 ~ j  w i t h  t h i t  diagcosis of D r .  I 

T o t h  who h a d  s e e n  h e r  o n  2 7  o c c a s i o n s ,  r i g h t ?  

i 
.I C o r r e c t  * 

Q And D r .  L e f k o v i t z  a n u m b e r  or ‘  t i r n e s  a n d  y e a r s  

h e  h a s  t r e a t e d  h e r ?  i 
A Y e s .  

Q And B r i c k e l ,  r i g h t ?  

A W e l l ,  I d o n ’ t  know a b o u t  B r i c k e l  b u t  t h a t  may 

b e  t r u e ,  I t  may b e  t h a t  I ’ v e  d i s a g r e e d  w i t h  a Dr. 

B r i c k e l .  

Q What  d o e s  i t  m e a n  t o  e x p r e s s  a n  o p i n i o n  t o  a 

r e a s o n a b l e  d e g r e e  o f  p s y c h o l o g i c a l  c e r t a i n t y ?  

A I t  m e a n s  y o u  a r e  a b o u t  5 1  p e r c e n t  s u r e  o f  
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yourself a 

I 
I 

Q Are your diagnoses i n  this report that you 

have testified to all out of D S M ?  i 

A Yes. 

i Q Are there different f o r m s  of the XMPI test 

other than the one you administered? 

x Yes, there are several different forms. 

Q Which one did you administer? 

A I t ’ s  called, I think, the Group Form. 
I 

Q D i d  you s c o r e  it? 

.A Y y  secretaries did. 

Q Y o u  d i d n ’ c  s2..na i t  c f f  somewhere to h a v e  i z  

scored? 
I 
1 

I 
.\ V I o .  

Q 3 0  you . - , ~ v e  t h e  test s c g r e s  s o m e w h e r e ?  

A Yes 

Q Could I have them? 

A No I 

XR. WILLIAMS: No. 

Q Why? 

I 
I 
I A T h a t ’ s  a document I can send to Toth or 

whoever requests it but c a n ’ t  give them to you. 

Q Why? 

A Test publishers say we are supposed to keep 
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all t h a t  s t u f f  v e r y  c o n f i d e n t i a l .  

Q T h e  s c o r e s  a r e ?  I t h o u g h t  t h e  q u e s t i o n s  i s  

w h a t  y o u  k e p t  c o n f i d e n t i a l ?  

A Y e s ,  I b e l i e v e  t h a t  i s  c o r r e c t .  

Q You w o n ’ t  g i v e  m e  t h e  s c o r e s ?  

A W h a t  d o  y o u  m e a n  b y  s c o r e s ?  

Q S c o r e s  o n  t h e  M M P I .  

x A s  I s a y ,  I’ll s e n d  t h e m  t o  a n o t h e r  a, 

YR. WILLIAHS: Y o u  m e a n  t h e  

n u m b e r s ,  B o b ?  

BY MR. H O U S E L :  

Q % i l l  y o u  g i v e  me t h e  s c o r e s  o r  not’? 

a No. 

A B e c a u s e  o f  t h e  t e s r ;  p u b l , s n i n g  p r o a - e r n ,  I 

just t o l d  y o u .  

BY MR. H O U S E L :  

Q W o u l d  y o u  d i r e c t  t h e  d o c t o r  t o  t a k e  t h e  

s c o r e s  o u t  o f  h i s  f i l e  a n d  g i v e  t h e m  t o  m e .  

H R .  W I L L I A M S :  A r e  y o u  

t a l k i n g  a b o u t  t h e  d o c u m e n t s  t h e m s e l v e s ?  

( W i t n e s s  o r d e r e d  t o  r e m o v e  c e r t a i n  f i l e s . )  

A W h a t  s c o r e s  a r e  t h e y ?  

BY MR. HOUSEL: 
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M R .  HOUSEL: Are y o u  going 

to --  y o u  are pointing y o u r  finger - -  

M R .  WILLIAMS: I believe I ’ m  

sitting about three feet away from I 
I 

you - -  

Y R .  HOUSEL: Pointing your I 
I 
~ 

I 
I 

finger in my face. 

Y R .  W I L L I A M S :  Your face is I 1 

three feet away - -  right here, I’no going 1 

I 
I 

to point, I ’ m  going to talk, I ’ m  going I 

to do whatever I f e e l  necessary to 

protect 3:; eliezt, B o b .  X o w ,  if y o u  

feel threatened, baby, I ’ m  very sorry 

f o r  y o u .  Ycu know, maybe y o u  ha.Je a 

psychological condition, you know, m a y b e  

you have lost your memory a s  result of 

this, I don’t know. 
I 

H R .  HOUSEL: i d o n ’ t  nave , 

I 
l a lot o f  time left - -  

M R .  W I L L I A M S :  I don’t care. 1 1 
IYR. HOUSEL: The doctor I 

has given m e  ten m o r e  minutes, i want to 
1 

continue with my deposition. 

BY MR. HOUSEL: I 
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Q Will y o u  give me those, please? I don’t want 

y o u  to give m e  the tests themselves. 

A The agreement with the test publishers is we 

are not supposed to disclose questions from the tests. 

I believe your expert did something similar o r  at 
I 

6 

7 

8 

9 

10 

1 1  
I 

least I overheard. 

Q Is that part of the question I asked y o u ?  

Are you doing it because my expert did it? ~ 

~ 

A Well, number one, it w a s  in a part o f  your 

quest 1 o n  . I 

Q You are doinz it because my expert did it? 

1 5  
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Why did yc.: mentlon that? 

T3 s 5 o w  :T~L: t h a :  i t  is a s t a n d a r d  t h a ?  s o m e  

I 

I 

Q Xi11 you send Dr. Toth a copy o f  those test I 

questions like you just indicated? 

A If I have the proper release, yes, I will. 

Q What release, what does it need to s a y ?  ~ 

A Michele Van Voorhis needs to release me to 

enable me to send this information off to Toth. 

Q D i d n ’ t  she d o  that when she signed a release 

before you interviewed her? I 

I 
I 

A N o ,  she didn’t release me to send anything to 
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2 0  

2 1  

2 2  

2 3  

2 4  

A W e l l ,  b e c a u s e  1 w a s n ’ t  r e a l l y  s u r e  w h a t  w a s  

proper i n  t h i s  s i t u a t i o n .  

Q Y o u ’ v e  d o n e  t h e s e  b e f o r e ,  h a v e n ’ t  y o u ?  

A Y e s ,  b u t  I h a v e  n e v e r  b e e n  c a l l e d  b y  t h e  

o p p o s i n g  a t t o r n e y ,  

Q I f  i t ’ s  a s e a r c h  for t h e  t r u t h ,  w h a t ’ s  t h e  

p r o b l e m ,  why w o u l d n ’ t  y o u  c a l l  m e  b a c k  a n d  a s k  m e  - -  

X R .  W I L L I A M S :  X s e a r c h  for ! 

t h e  t r u t h  b y  c a l l i n g  t h e  o t h e r  p a r t y ’ s  

e x p e r t  w i t n e s s ,  I d o n ’ t  t h i n k  t h a t  i s  
j 

p r o p e r ,  Y r .  H o u s e l ,  a n d  I t h i n k  t h e  

d o c t o r  a c t e d  p r o p e r l y .  

A S e e m e d  i m p r o p e r  for m e  t o  t a l k  w i t h  o p p o s i n g  , 
1 c o u n s e l .  

Q ‘“hat’s i m p r o p e r ’ ?  Y o u ’ r e  talking with me n35v‘ 
~ 

A R i g h t  

Q I s  i t  o n l y  b y  d e p o s i t i o n  - -  

MR. W I L L I A M S :  And t h e  o t h e r  

l a w y e r  h a p p e n s  t o  b e  p r e s e n t .  

! A T h a t  i s  p r o p e r .  

I 

Q T h a t  i s  p r o p e r ?  j 

A Y e s ,  t h a t ’ s  r o u t i n e ,  d o n e  t h a t  many  t i m e s .  

Q Many t i m e s ?  

A R i g h t .  
I 
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1 5  

1 6  
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1 9  

2 1  

2 2  

2 3  

I I I 
1 0 2  

Q You wouldn’t have certainly the majority of 

i the reports that Mr. Williams wouldn’t provide me 

anyhow would you? 

A Probably would have under different 

circumstances. 

I 

I 

1 Q What different circumstances? 

A W e l l ,  had it been sort of a - -  had I known i t  , 
i 
i 

was okay to do so, I ’ m  not a lawyer, I don’t know what 1 I 
t h e  legal ramifications - -  ! 

i 
Q Y o u  called Y r .  Williams after I called y o u ,  

didn’t you? 

‘A i believ-. s o .  

Q And h e  t o l d  you not to send them? 

.A N o .  

_ .  Q What, c i c i  h e  zsll y o u ?  

A Said everything was o k a y .  I didn’t talk to j 
him. 

Q 

A 

Q 

A 

What did you call him for? 

To find out what the information was. 

About what? 

The footnotes, 

Q Handing you what’s been marked as Plaintiff’s 

Exhibit 1 ,  what is that? I 

x That is a copy o f  my report but under the 



-----I 

- 1 

2 

3 

4 

5 

7 

8 

first sheet there is something, F A X  cover sheets from 

Kinko’s, and then it continues with my report. 

Q I t ’ s  your report in its entirety, right? 

M R .  WILLIAMS: Including the 

footnotes. 

9 

10 

1 4  

1 5  

16 

i 
M R .  W I L L I A I Y S :  You never 

asked me a q u e s t i o n  the whole day, Bo b ,  

but you have p u t  ever other comment I I 
I 
i ~ 

I 

made on the record so I ’ m  sure this one 

.And you provided that report in its sntirety I Q 

as it is here in Plaintiff’s  bit I. t~ Y F .  Williams { 

sometime ago? 

7 

can be p u t  o n  the record, 

2 4  

T h i s  l o o k s  iike my report in its entizety, 
i 
I 

I 

BY MR. HOUSEL: 

y e s  
l 3  1 

Right. 

XR. HOUSEL: I 
1 

2 0  

2 1  

2 2  

2 3  I 

two would you p l e a s e .  

Mark these 

- - -  

Plaintiff’s Exhibit Nos. 2 and 3 were 

marked for purposes of identification. 
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2 0  

2 1  

2 2  

2 3  

2 4  

Q Handing y o u  what h a s  b e e n  marked f o r  

identification, Plaintiff’s Exhibit N o .  2 ,  c a n  you 

identify that, please? 

A Well, these are letters from a D r .  Lord, 

there are four letters. 

Q Okay, and they were provided to you by M r .  
I 

Williams? 

A Correct. 

Q You used those four letters in some fashlon 

in preparation of your report? 

A I believe so. 

4 Hsnding y o u  w h s t  h a s  been m a r k e d  for 

would you i d e n t i f y  that, please? 

identification purposes is Plaintiff’s Exhibit 3 ,  

A These a r e  the school records o f  Hichele Van 

Voorhis from Cuyahoga Community College, Kent State 
1 
I 

University, and the Kent Public Schools. 

Q And they were also used by you, Plaintiff’s 

Exhibit 3 ,  in preparation of your report? 

A Yes. 

Q The footnotes that appear o n  Plaintiff’s 

Exhibit, Deposition Exhibit 1 starting with page 10 

and ending with page 1 3 ,  they are very important in 

your report, aren’t they Dr. Layne? 



1 0 5  

2 

3 

4 

3 

1 l A  
n o .  I f  t h e y  w e r e  v e r y  i m p o r t a n t  I w o u l d  h a v e  b r o u g h t  

t h e m  f o r w a r d  t o  t h e  b o d y  o f  t h e  r e p o r t ,  y e s  b u t  t h e y  

a r e  - -  

Q A r e  y o u  t r y i n g  t o  s a y  t h e y  a r e  n o t  p a r t  o f  

1 

1 

1 

T h e y  a r e  r e l e v a n t .  A r e  t h e y  v e r y  i m p o r t a n t ;  

8 

9 

10 

11 

1 2  

1 
t h e  n o t e s .  1 

Q How c o u l d  o n e  look t o  w h a t  r e f e r e n c e s  y o u  a r e  

m a k i n g  i n  t h e  b o d y  o f  t h e  r e p o r t  w i t h o u t  h a v i n g  t h e  

n o t e s  a v a i l a b l e ?  

x T h e y  z o u k n ’ t .  

! 
1 

1 6  

1 
S e r - . - c e s  speciaiizes i n  p s y c h o l o g i c a l  a s s e s s m e n t s ,  i n  

f a c t  y o u  d o n ’ t  p r e s e n t  a n y  m e d i c a l  o p i n i o n s  i n  t h e  

1 7  

1 8  

19 

2 0  

r e p o r t .  S t a t e m e n t s  f r o m  e x p e r t s  o n  YHPI a n d  M i l l o n  

C l i n i c a l  i n v e n t o r y ,  t h i n g s  l i k e  t h a t ?  

A T h a t ’ s  r i g h t .  

1 
1 

Q DSM 111-R? 1 
R i g h t .  

2 2  

2 3  

2 4  

1 Q C a u s e s  o f  s o m a t o f o r m  d i s o r d e r s ?  

1 
1 
1 

I 

A H u - h u h .  

Q B o o k s  t h a t  y o u  u s e  i n  r e f e r e n c e  t o  t h e s e  
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r e p o r t s ?  

A R i g h t .  

M R .  HOUSEL: I ’ d  like 

t h e  r e c o r d  a t  t h i s  p o i n t  t o  r e f l e c t  that 
I 

a s  o f  t o d a y ,  a l t h o u g h  I h a d  r e q u e s t e d  I 
1 

t h e m  o n  m o r e  t h a n  a h a l f  d o z e n  

o c c a s i o n s ,  I n e v e r  r e c e i v e d  p o r t i o n s  o f  I 

t h e  r e p o r t  f r o m  p a g e s  1 0  t h r o u g h  1 3  f r o m  I 
I 

d e f e n s e  c o u n s e l ,  O r l a n d o  W i l l i a m s ,  n o r  1 
i 

d i d  I r e c e i v e  t h e  c o p i e s  o f  t h e  j 

I 
P l a i n t i f f ’ s  S r t h i b i t  2 o r  P l a i n t i f f ’ s  I 

/ 
E x h i b i t  3 a n d  c o u l d  n o t  ? ~ s s I D ~ - -  h a v e  

n a d  a n y  o p p o r t u n i c y ,  s i n c e  I j u s t  saw 

t h e m  w h e n  I a r r i v e d  h e r e  t h i s  a f t e ~ n o o n  

w h e n  w e  started t . 1 : ~  d e p o s i ; , o n  a t  E 

q u a r t e r  to 2 : 0 0 ,  t o  r e v i e w  a n y  o f  t h a t  

I 
i 
! 

I 
1 

m a t e r i a l .  And i n  o r d e r  t o  p r e p a r e  

q u e s t i o n s  t o  e f f e c t i v e l y  t a k e  t h i s  

d o c t o r ’ s  d e p o s i t i o n  f o r  w h i c h  I s e n t  h i n  

a c h e c k  f o r  $ 6 0 0  f o r  t w o  h o u r s  o f  h i s  

t i m e .  

And t h a t ,  p l e a s e ,  I w a n t  y o u  

t o  t y p e  t h i s  s p e c i f i c  s e c t i o n  u p  i n  t h e  

b e g i n n i n g  p o r t i o n  s o  I c a n  f i l e  a m o t i o n  
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the plaintiff didn't want to do that, he 

wanted me to do his discovery work, s o "  

now he claims he i s  not prepared to take 

this doctor's deposition. I'm not done, 

B o b ,  and I didn't interrupt you. 

So the record should reflect 

that the information from Dr. Dawn Lord 

contains no medical records that I have 

although Hichele Van Voorhis has been 

treated by six or seven other 

psychologists, including psychologists 

since her adolescence. I have never 

obtained one single solitary record from 

any of those persons. 

In addition, the information 

which Mr. Housel has received today has 

already been sent to him, he already has 

possession of it at his office, through 

the kindness of me. The judge had 

indicated that M r .  Housel was not 

entitled and I d i d  not have to give him 

this information until I could complete 

i t ,  the report of his experts. 

X r .  Housel called me on last 
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Friday while I was preparing to attend 

m y  father's funeral, which occurred the 

very next day, to indicate allegedly 

that he had decided to use another 

expert witness, Dr. Art Brickel. I just 

received the information from D r ,  

Brickel and his report yesterday. I had 

already taken the deposition of two of  

his other experts and did not have an 

opportunity to question them about 

anythin5 in Dr. Brickel's report. One 

I 

1 

~ 

i 
I 

1 
I 

1 

3 of t'n':se reports ~ias dat2.d October of I 

1990, yet 3 r .  Housel gives those to me 1 

I 
I 

i 
I 

yesterday and comes all the way her? L O  

I 

I 
1 

Ts7ledo, Ohio to complain about some 

questions related to his client which 
I 

his client could have very easily 

gotten. I 
I I 

I want an opportunity if Mr. 

Housel is going to seek an opportunity 

for costs for preparing to come back up 
?* 

here, an opportunity to reconvene the 

deposition of Dr. Layne, reconvene the 

deposition of Dr. Toth, to have 41r. 
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I * H o u s e l  p a y  m e  f o r  m y  c o s t s  i n  preparing 

f o r  t h o s e  d e p o s i t i o n s  a s  well as taking 

t h o s e  d e p o s i t i o n s  and t o  pay t h o s e  

d o c t o r s  whom I h a v e  a l r e a d y  paid. 

MR. H O U S E L :  B r i l l i a n t .  

A r e  y o u  d o n e ?  

M R .  W I L L I A M S :  Y e s ,  I t h i n k  

I ’ m  q u i t e  d o n e  now a n d  I w a n t  t h a t  t y p e d  

u p  s o  I c a n  p u t  i t  i n  m y  m o t i o n  w h i c h  I 

w i l l  b e  f i l i n g  w i t h  t h e  C o u r t  r i g h t  

b e h i n d  Y r .  H o u s e l .  

HR. HOUSEL: T h e  f o c c n o t e s  

f r o m  1 0  t h r o u g h  1 3  a r e  p a r t  of y o u r  

r e p o r t ?  

7 -  D R ,  L X Y l i 3  : l S S ,  

X R .  H O U S E L :  T h a n k  y o u .  

H e  h a s  a c o p y ,  M r .  W i l l i a m s ,  o f  Y a y  2r,d 

1 9 9 1  s e n t e n c e  a d d e n d u m  t o  D r .  B r i c k e l ’ s  

r e p o r t .  I w i l l  h a n d  i t  t o  y o u  n o w .  I f  

y o u  d o n ’ t  w a n t  i t ,  d o n ’ t  t a k e  i t .  

MR. W I L L I A M S :  T h a n k s .  

H R .  H O U S E L :  D o c t o r ,  i s  

t h e r e  a t i m e  n e x t  week’? 

M R .  W I L L I A M S :  L e t  t h e  
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r e c o r d  r e f l e c t  t h a t  I h a v e  j u s t  

r e c e i v e d ,  a t  t h e  c o n c l u s i o n  o f  t h i s  

d e p o s i t i o n ,  a c o p y  o f  a p u r p o r t e d  

a d d e n d u m  t o  D r .  B r i c k e l ’ s  r e p o r t  a n d  I 

w o u l d  l i k e  a l s o  t h e  r e c o r d  t o  r e f l e c t  

t h a t  i n  t h e  - -  a l o n g  w i t h  t h e  I 
i 
I 

c o r r e s p o n d e n c e  w h i c h  I r e c e i v e d  f r o m  H r .  1 
I 

H o u s e l  c o n t a i n i n g  t w o  p u r p o r t e d  r e p o r t s  

o f  D r .  B r i c k e l ,  t h o s e  - -  ?Ir. H o u s e l  made  

t h e  i n d i c a t i o n  t h a t  now D r .  B r i c k e l  i s  

a b l e  t o  s t a t e  w i t h  a r e a s o n a b l e  d e g r e e  

o f  m e d i c a l  c e r t a i n t y  t h a t  t h i s  l a d y  h a s  

b r a i n  d a m a g e .  N o n e  o f  t h o s e  r e p o r t s  

c o n t a i n  t h a t  i n f o r m a t i o n  a r ,d  t n i s  

a d d e n d u m ,  I w o u l d  l i k e  i t  r e a d  n o w ,  i t ’ -  3 

d a t e d  May 2 n d ,  1 9 9 1 ,  i t  w a s  m a r k e d  

a p p a r e n t l y  t h i s  m o r n i n g ,  s a y s  s e n d  b a c k  

t o  B r i c k e l ,  M i c h e l e  V a n  V o o r h i s ,  t h e  

p a t i e n t ,  h a s  s u s t a i n e d  p e r m a n e n t  b r a i n  

i n j u r y  a s  a r e s u l t  o f  a n  a c c i d e n t  

1 2 - 1 6 - 8 7 .  R e l a t i o n s h i p  b e t w e e n  t h e s e  

t w o  i s  w i t h i n  a r e a s o n a b l e  d e g r e e  o f  

m e d i c a l  c e r t a i n t y .  Dr. B r i c k e l ,  Jr. X D ,  

D i r e c t o r  D e p a r t m e n t  o f  N e u r o l o g y .  I t ’ s  
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