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IN THE C O U R T  O F  COMMON PLEAS 

CUYAHOGA C O U N T Y ,  O H I O  

R O S E  AGNES BASTIAN, e t  a l . , )  
1 
1 
1 
1 
1 
1 

1 

P l a i n t i f f s  

Case  N o .  2 0 2 3 5 3  v s  

K E I T H  R .  KOEPRE, M . D . ,  

D e f e n d a n t .  

- - . . , I  

D e p o s i t i o n  of KEITH R O B E R T  KOEPKE,  M . D . ,  -- 
t h e  D e f e n d a n t ,  t a k e n  a s  i f  u n d e r  c r o s s - e x a m i n a t i o n  

b e f o r e  D e b o r a h  M .  R e i t e r ,  a N o t a r y  P u b l i c  w i t h i n  a n d  

for t h e  S t a t e  o f  O h i o ,  a t  t h e  o f f i c e s  o f  K e i t h  R ,  

Koepke, M . D . ,  6 3 6 3  York  Road,  S u i t e  3 0 2 ,  P a r m a  

H e i g h t s ,  Ohio, a t  2 : O O  p . m , ,  Wednesday ,  t h e  3 0 t h  d a y  

o f  O c t o b e r ,  1 9 9 1 ,  p u r s u a n t  t o  n o t i c e  a n d  s t i p u l a t i o n s  

o f  c o u n s e l ,  on b e h a l f  o f  t h e  P l a i n t i f f s .  
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APPEARANCES : 

Newman, L e a r y  & B r i c e ,  by 
M r .  P a u l  A .  Newman 

a n d  
M r .  J o n a t h a n  B l a k e l y ,  

o n  b e h a l f  o f  t h e  P l a i n t i f f s ;  

J a c o b s o n ,  Maynard ,  Tuschman & K a l u r ,  b y  
M s .  Anna Ploorrz Carulas 

M s ,  S u s a n  M .  R e i n k e r ,  
a n d  

o n  b e h a l f  o f  t h e  D e f e n d a n t .  

- - - -  

MR. NEWMAN: L e t  t h e  

r e c o r d  show t h a t  t h i s  i s  t h e  d e p o s i t i o n  

o f  D r .  Koepke  b y  n o t i c e  a n d  c o n s e n t .  

MS. MOORE C A R U L A S :  Okay  . 
- - - -  

K E I T H  R O B E R T  K O E P K E ,  M . D . ,  o f  

l a w f u l  age, t h e  D e f e n d a n t  h e r e i n ,  

c a l l e d  b y  t h e  P l a i n t i f f s  f o r  t h e  

p u r p o s e  o f  c r o s s - e x a m i n a t i o n ,  as 

p r o v i d e d  b y  t h e  O h i o  R u l e s  o f  C i v i l  

P r o c e d u r e ,  b e i n g  b y  m e  f i r s t  d u l y  

s w o r n ,  as  h e r e i n a f t e r  c e r t i f i e d ,  

d e p o s e d  a n d  s a i d  as  f o l l o w s :  
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C R O S S- E X A M I N A T I O N  O F  K E I T H  ROBERT KOEPKE, M . D .  
L. 

BY MR. N E W M A N :  

D Would y o u  s t a t e  y o u r  f u l l  name,  p lease?  

A. K e i t h  R o b e r t  Koepke .  

__. 

W h a t ' s  y o u r  d a t e  o f  b i r t h ?  Q. 

R November 24, 1 9 4 3 .  

Q. Have y o u  e v e r  h a d  y o u r  d e p o s i t i o n  t a k e n  b e f o r e ?  

R Y e s .  

R 

Q 

A. 

0. 

A. 

So, y o u  know I ' m  g o i n g  t o  a s k  y o u  some q u e s t i o n s ?  

Yes 

I f  y o u  h a v e  a n y  q u e s t i o n s  on  how my q u e s t i o n  i s  

a s k e d  o r  w h a t e v e r ,  y o u  c a n  go a h e a d  a n d  a s k  m e  

t o  c l a r i f y  t h a t ,  

Y e s .  

And I ' l l  t r y  t o  do t h a t .  B u t  i f  y o u  a n s w e r  a 

q u e s t i o n  I ' v e  a s k e d ,  I w i l l  a s s u m e  i t  i s  i n  

r e s p o n s e  t o  my q u e s t i o n .  

Y e s  

A r e  y o u  mar r ied?  

Y e s .  

0. How l o n g  h a v e  y o u  b e e n  m a r r i e d ?  

A T w e n t y- f o u r  y e a r s .  

0. C h i l d r e n ?  

A. Y e s .  

0. How many? 

3 
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0. 

A. 

Q 

R 

P 

R 

Q 

A. 

P 

A. 

P 

R 

Q. 

I m m e d i a t e l y  a f t e r  t h a t ?  

Y e s  , 

Where a t ?  

U n i v e r s i t y  o f  C i n c i n n a t i .  

D i d  y o u  g r a d u a t e  f r o m  t h e r e ?  

Yes. 

When? 

1 9 6 9 .  

D i d  y o u  t h e n  go o n  t o  h a v e  a r e s i d e n c y  somewhere  

a n d  i n t e r n s h i p ?  

Y e s ,  1 d i d ,  

Whi ch , w h e r e ?  

A t  St. Luke's H o s p i t a l .  

I n  C l e v e l a n d ?  

Y e s .  

T h a t ' s  y o u r  i n t e r n s h i p ?  

A y e a r  o f  i n t e r n s h i p  a n d  t w o  y e a r s  of  r e s i d e n c y .  

Same  p l a c e ?  

Yes. 

A n y t h i n g  i n  p a r t i c u l a r  t h a t  y o u  w e r e  f o c u s i n g  o n  

f o r  y o u r  r e s i d e n c y ?  

N o  .I 

A r e  y a u  Board c e r t i f i e d  by a n y  Boards? 

NO e 

D o  y o u  h a v e  a n y  s p e c i a l t i e s ?  

5 
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N o .  

A r e  y o u  t h e n  w h a t ,  j u s t  a g e n e r a l  p r a c t i t i o n e r ?  

G e n e r a l  i n t e r n i s t "  

When y o u  s a y  i n t e r n i s t ,  do  y o u  l i m i t  y o u r  

p r a c t i c e  t h e n  t o  w h a t ,  i n t e r n a l  m e d i c i n e ?  

Y e s .  

C o u l d  y o u  d e f i n e  f o r  m e  w h a t  t h a t  means?  

T o  m e  i t  means  a n y  b o d y  s y s t e m  i n ,  a s  my 

p r a c t i c e  goes ,  from a d o l e s c e n c e  t o  g e r i a t r i c  

a g e  g r o u p s  t o  my l e v e l  o f  comfor t  as f a r  a s  

my a b i l i t y  t o  h a n d l e  d i s e a s e s ,  

s u b s p e c i a l t y  r e q u i r e m e n t ,  

Which m e a n s ,  y o u  r e f e r  t h i n g s  o u t  when i t  g e t s  

a l i t t l e  b i t  more d i f f i c u l t  t h a n  y o u  c a n  h a n d l e ?  

C o r r e c t  . 
Do y o u  t h e n  a c t  a s  a f a m i l y  p r a c t i t i o n e r  f o r  

c e r t a i n  f a m i l i e s  o r  f o r  p e r s o n s ?  

Y e s .  I h a v e  many p a t i e n t s  t h a t  come as a 

A f t e r  y o u  f i n i s h e d  y o u r  r e s i d e n c y  a t  S t .  L u k e ' s ,  

w h a t  d i d  y o u  t h e n  g o  o n  t o  do?  

I e n t e r e d  p r a c t i c e .  

B Y  y o u r s e l f ?  

N O .  

W i t h  a g r o u p ?  

W i t h  t w o  a s s i s t a n t s ,  y e s .  

a s  i t  a p p r o a c h e s  

f a m i l y .  

6 
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Q. 

R 

Q 

A. 

0. 

R 

Q. 

A. 

9. 

R 

Q 

R 

Q 

A. 

P 

A. 

a. 

A. 

Q. 

A. 

P 

A. 

P 

A. 

Where w a s  t h a t  a t ?  

I n  P a r m a  H e i g h t s .  

T h a t  w o u l d  h a v e  b e e n  w h a t ,  i n  1972? 

' 7 3 "  

Who were t h e  a s s o c i a t e s ?  

B o l i v a r  A l b a i n y .  

C o u l d  y o u  s p e l l  t h a t ?  

B-0 -1  - i - v - a - r ,  A l b a i n y ,  A-1-b-a- i -n-y .  And 

Mario L e g u i  t amon .  

C o u l d  y o u  s p e l l  t h a t ?  

L - e - g - u - i ,  I b e l i e v e  i t  is z-a-m-0-n.  

A r e  y o u  p r a c t i c i n g  w i t h  these p e r s o n s  any l o n g e r ?  

One of t h e m ,  

T h a t  w o u l d  b e  B o l i v a r  A l b a i n y ?  

Y e s  0 

And U r .  Mario L e g u i a a m o n  h a s  l e f t ?  

Y e s .  

Where  i s  h e  now? D o  y o u  know? 

He's i n  P a r m a ,  I n  t h e  a r e a .  

Is h e  w i t h  a g r o u p  o r  b y  himself? 

I b e l i e v e  s e v e r a l .  

Do y o u  r e c a l l  when h e  left y o u r  g r o u p ?  

A p p r o x i m a t e l y  s i x  y e a r s  ago .  

D i d  h e  h a v e  a n y  f o c u s  i n  p r a c t i c e ?  

H e  w a s  i n t e r e s t e d  i n  c a r d i o l o g y  e 

7 
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Q 

A. 

Q. 

A. 

Q. 

A. 

Q 

R 

Q. 

A. 

Q 

R 

P 

A. 

Q. 

A. 

Q 

A. 

H o w  a b o u t  D r ,  A l b a i n y ,  w h a t ' s  h i s  f o c u s ?  

A s  mine is. 

P r e t t y  much i n t e r n a l  m e d i c i n e ?  

G e n e r a l  i n t e r n a l  m e d i c i n e .  

Have y o u  e v e r  t a k e n  t h e  B o a r d s  t o  become c e r t i f i e d ?  

I h a v e .  

D i d  y o u  p a s s  them?  

No. 

Did y o u  t a k e  Boa rds  -- i s n ' t  t h e r e  a n o t h e r  s t e p  

w h e r e  y o u  c a n  become B o a r d  e l i g i b l e ?  

T h a t  i s  n o t  a s t e p .  I t  i s  s a t i s f i e d  b y  

c o m p l e t i n g  t h e  r e s i d e n c y .  

T h a t  makes  y o u  Board e l i g i b l e ?  

Y e s .  

How many t i m e s  d i d  y o u  a t t e m p t  t o  t a k e  t h e  

B o a r d  c e r t i f i c a t i o n  t e s t ?  

I t h i n k  i t  w a s  t h r e e .  

When was t h e  l a s t  t i m e ?  

I t h i n k  t h a t ' s  been six o r  s e v e n  years  ago. 

The l o c a t i o n  o f  y o u r  p r a c t i c e  when y o u  s t a r t e d  

w i t h  D r ,  A l b a i n y  a n d  D r .  L e g u i z a m o n ,  where was 

t h a t  l o c a t e d ?  

A t  t h a t  t i m e  t h a t  w a s  P a r m a .  I t h i n k  t h e r e ' s  

a l i n e  c r o s s i n g  R i d g e  Road. I t  w a s  o n  Ridge  

Road n e a r  P a r m a  H o s p i t a l .  I t h i n k  i t  i s  i n  t h e  
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p. 

R 

p. 

A. 

R 

P 

A. 

P 

A. 

R 

0. 

A. 

Q 

C i t y  o f  P a r m a .  

When d i d  y o u  move from t h o s e  p r e m i s e s ?  

T h a t  h a s  b e e n  a p p r o x i m a t e l y  15 y e a r s  a g o .  

How l o n g  h a v e  y o u  b e e n  here?  

F i f t e e n  y e a r s  e 

You moved f r o m  t h e r e  t o  here? 

Y e s .  

You p r a c t i c e  w i t h  a g r o u p  o f  p e o p l e  r i g h t  now? 

C o r r e c t .  

Who a r e  t h e  o t h e r  p e o p l e  i n  y o u r  g r o u p ?  

C h a r l e s  W i l l i a m s  a n d  Daniel Meges. 

How do y o u  s p e l l  t h a t ?  

~ - e - g - e - s .  And B r u c e  R e s n i k  

D o  t h e y  have  a n y  p a r t i c u l a r  f o c u s ?  

O n l y  Dr. R e s n i k .  He i s  a n e p h r o l o g i s t ,  

C e r t i  f i e d ?  

Y e s .  

D o  t h e  o t h e r  t w o  have  a f o c u s  s u c h  a s  i n t e r n a l  

medi c i n e ?  

N o .  They focus as Dr. A l b a i n y  a n d  X do ,  g e n e r a l  

i n t e r n a l  m e d i c i n e .  

When w e  s a y  f o c u s l  y o u ' r e  n o t  c e r t i f i e d ,  T h a t  

i s  t h e  area t h a t  y o u  focus y o u r  p r a c t i c e  o n ?  

Yes * 

So, y o u  d o n ' t  hold y o u r s e l f  o u t  a s  a n  e x p e r t  i n  

9 
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A. 
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Q. 

R 
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8 

A. 

t h a t  p a r t i c u l a r  f i e l d ?  

C o r r e c t  . 
B u t  y o u  do h o l d  y o u r s e l f  out as  a p r a c t i t i o n e r  

i n  t h a t  field? 

Y o s .  

S u b s e q u e n t  t o  y o u r  r e s i d e n c y  h a v e  y o u  b e e n  

i n v o l v e d  i n  a n y  k i n d  of' c o u r s e s  t o  s u p p l e m e n t  

y o u r  med i ca l  t r a i n i n g ?  

Yes. 

S u c h  a s  w h a t ?  

R e q u i r e m e n t s  o f  o u r  r e l i c e n s u r e  c a l l s  f o r  u s  t o  

comple te  CfiIE ,, c o n t i n u i n g  m e d i c a l  e d u c a t i o n  

h o u r s  o f  c e r t i f i c a t i o n .  

H o w  many hours are r e q u i r e d  per year? 

P e r  y e a r r  7 5 .  I: t h i n k  it's 1 5 0 ,  t w o  y e a r  

l i c e n s u r e  renewal. 

MR. BLAKELY: a l o t  m 5 r e  

t h a n  u s .  

THE WITNESS: I t  i s  n o t  

t h a t  t h e y  h a v e  t o  be .  

W i t h i n  t w o  y e a r s ,  y o u  have  t o  h a v e  1 5 0  h o u r s  

o f  it? 

Yes e 

You a r e  c u r r e n t  o n  those? 

Y e s  e 
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1 

When w a s  t h a t  r e q u i r e m e n t  i n s t i t u t e d ?  H o w  

l o n g  h a s  t h a t  b e e n  g o i n g  o n ?  

CME,  I don't r e c a l l ,  I d o n ' t  k n o w  h o n e s t l y ,  

I t  h a s  p r o b a b l y  b e e n  12 years, 11 y e a r s ,  

p e r h a p s  * 

Who m o n i t o r s  that? 

The O h i o  S t a t e  Board ,  

Have y o u  e x c e e d e d  a n y  a p p r e c i a b l e  a m o u n t  o f  t h e  

h o u r s  f o r  CME? 

B y  t h a t ,  do y o u  mean,  do I get 2 0 0 1  

Yes, I mean ,  do y o u  -- 
And t h e  r e q u i r e d  i s  1501 

In c o m p a r i s o n p  i n  t h e  l e g a l  f i e l d ,  t h e y  h a v e  

s e p a r a t e  o r g a n i z a t i o n s  i f  y o u  c o m p l e t e  s o  many 

h o u r s  o v e r  a n d  a b o v e  t h e  minimum r e q u i r e m e n t s ,  

you c a n  get a c e r t a i n  award ,  

N O  e 

You a re  n o t  f a m i l i a r  w i t h  t h e  O h i o  B a r  C o l l e g e .  

T h r o u g h  the Ohio  State B a r  A s s o c i a t i o n .  

MS. R E I N K E R :  I d o n ' t  know 

i t  o f f h a n d .  

W e  d o n t t  h a v e  i n c r e m e n t a l  awards f r o m  the s t a t e  

l e v e l  b a s e d  o n  t h e  number  of  h o u r s .  T h e r e  is a n  

A m e  r i  c a n  Medical A s s o c i a t i o n  p h y s i c i a n s  ' 

r e c o g n i t i o n  award  f o r  h a v i n g  c o m p l e t e d  t h e  
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r e q u i r e d  h o u r s  i n  t h a t  t i m e  f r a m e .  

Have y o u  r e c e i v e d  t h o s e ?  

Y e s ,  I've g o t t e n  t h o s e  r e g u l a r l y .  T h e  t i m e  

i n t e r v a l s  o n  t h o s e  a r e  a l i t t l e  d i f f e r e n t .  

They r u n  at t h r e e  y e a r  i n t e r v a l s  i n s t e a d  o f  

t w o  * 

Have y o u  a u t h o r e d  a n y  a r t i c l e s ?  

I d i d  o n e ,  

When was t h a t ?  

1 9  -- i t  w a s  d u r i n g  my r e s i d e n c y .  

Was i t  p u b l i s h e d ?  

Y e s ,  i t  w a s .  

Where w a s  i t  p u b l i s h e d ?  

A r c h i v e s  o f  I n t e r n a l  M e d i c i n e .  

1 9 7 3 ,  p e r h a p s ,  

1s t h a t  s t i l l  a v i a b l e  p u b l i c a t i o n ?  

Y e s  

D o  y o u  r e c a l l  t h e  t i t l e  o f  y o u r  a r t i c l e ?  

I d o n ' t  r e c a l l  t h e  t i t l e .  

D o  y o u  r e c a l l  t h e  n a t u r e  o f  i t? 

Y e s .  I t  h a d  t o  d o  w i t h  c o n d i t i o n i n g  i n  t h e  

w o r k p l a c e ,  b e n e f i t s  o f  exerc i se  w i t h  r e g a r d s  

t o  c a r d i o v a s c u l a r  s y s t e m s .  I t  w a s  i n  c o n j u n c t i o n  

w i t h  o n e  of my c a r d i o l o g y  m e n t o r s  at t h e  t i m e ,  

Myron L u r i a ,  

H o w  many o c c a s i o n s  h a v e  y o u  had  y o u r  d e p o s i t i o n  
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t a k e n ?  

T o  my b e s t  r e c o l l e c t i o n ,  t w o  o t h e r  t i m e s ,  

d u r i n g  t h o s e  a c t i o n s  o r  just Were y o u  a p a r t y  

a w i t n e s s ?  

As a w i t n e s s ,  

Have y o u  e v e r  b e - n  i n v o l v e d  i n  a m a l p r a c t i c e  

c a s  e before? 

M S .  MOORE C A R U L A S :  

As a -- y e s ,  I h a v e .  

As a D e f e n d a n t ?  

Yes. 

H o w  many o c c a s i o n s ?  

MS. MOORE C A R U L A S :  

Two t o  my r e c o l l e c t i o n .  

Mere a n y  of  those tried? 

No. 

Were a n y  o f  t h e m  w i t h i n  t h e  last f i v e  y e a r s ?  

Y e s .  

Most of  t h e m ?  

NO 

Was i t  a f i l e d  case,  I mean somebody  f i l e d  a 

c o m p l a i n t  i n  c o u r t ?  

Yes. 

W h a t  w a s  t h e  name o f  t h e  P l a i n t i f f ?  

I n  w h i c h  case?  

O b j e c t i o n .  

O b j e c t i o n .  
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The m o s t  r e c e n t  o n e ,  w i t h i n  t h e  l a s t  f i v e  y e a r s .  

T h e  P l a i n t i f f ' s  name w a s  P e t e r  M o l n a r .  

N - a - r ?  

Y e s .  

What  w a s  t h e  p e r s o n ' s  name i n  t h e  p r e v i o u s  

o n e ?  

I h o n e s t l y  f o r g e t .  

D o  y o u  remember a p p r o x i m a t e l y  w h a t  t i m e  i t  w a s ?  

T h a t  w a s  d u r i n g  my r e s i d e n c y .  T h e  e a r l y  1 9 7 0 s .  

D i d  y o u  d o  a n y t h i n g  t o  p r e p a r e  f o r  this 

d e p o s i t i o n  t o d a y ?  

Y e s  a 

Did  y o u  r e v i e w  y o u r  n o t e s ?  

Y e s "  

You d i s c u s s e d  t h e  m a t t e r  w i t h  y o u r  a t t o r n e y s ?  

C o r r e c t .  

What  notes d i d  y o u  review? J u s t  y o u r  o f f i c e  

notes? 

Y e s .  

Any o t h e r  s u m m a r i e s  t h a t  y o u  r e v i e w e d ?  

No, The I n t e r r o g a t o r i e s  I w h i c h  you r e q u e s t e d .  

D i d  y o u  b r i n g  y o u r  o f f i c e  n o t e s  w i t h  y o u  t o d a y ?  

Yes, I h a v e  t h e m .  

I have a c o p y .  I w o u l d  j u s t  a s k  y o u  t o  look 

t h r o u g h  i t  s o  t h a t  w e  c a n  mark t h e  c o p y  a n d  d o n ' t  

t 4  
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A. 
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A. 
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h a v e  t o  mark t h e  o r i g i n a l ,  b u t  l e t  m e  t a k e  a 

l o o k  a t  t h e  o r i g i n a l  a t  t h e  same t i m e  i f  1 may. 

Look t h r o u g h  these t o  m a k e  s u r e  t h a t  t h e y  c o m p a r e ,  

I f  y o u  n e e d  t o  go b a c k ,  go a h e a d .  

You w a n t  m e  t o  see i f  a l l  t h e s e  compare page f o r  

p a g e  w i t h  t hese?  

G o  t h r o u g h  a l l  of t h e s e  a n d  make s u r e  t h e y  a r e  you 

n o t e s .  

I c a n  i d e n t i f y  my r ecord .  

Y o u ' v e  h a d  a n  o p p o r t u n i t y  t o  l o o k  t h r o u g h  t h o s e ?  

Yes. 

I've l o o k e d  t h r o u g h  y o u r  o r i g i n a l s .  I see o n l y  

a c o u p l e  o f  t h i n g s ,  I see s o m e t h i n g  f r o m  S t .  

J o h n ' s  H o s p i t a l  I s  t h a t  s o m e t h i n g  r e c e n t ?  

I mean,  I d o n ' t  think w e  h a v e  t h a t  i n  t he r e .  

Was it? 

T h i s  i s  n o t  r e c e n t .  I d o n ' t  see it  i n  t h a t .  

I ' m  c u r i o u s  as t o  why t h i s  w o u l d  be i n  y o u r  f i l e .  

D i d  y o u  do s o m e t h i n g  w i t h  t h a t ?  

Did  I do a n y t h i n g  w i t h  i t? 

Yes. 

No. 

Why w o u l d  y o u  o b t a i n  t h a t ?  

Why w o u l d  I o b t a i n  t h a t ?  

Y e s .  

1 5  
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R 

Q. 
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0. 

I p r o b a b l y  f i l e d  i t  i n  he re  a t  t h e  t i m e  I 

r e q u e s t e d  t h a t  i n f o r m a t i o n  f r o m  a n o t h e r  

h o s p i t a l .  

s a i d  s h e  w a s  a t  a n o t h e r  i n s t i t u t i o n  a n d  I w a s  

s e e k i n g  o u t s i d e  records  * 

Okay ,  L i k e w i s e  w i t h  t h e s e  r e c o r d s ?  See t h e  

d a t e  o n  t h e m  i s  ' 8 3 .  

The r e a s o n  f o r  o b t a i n i n g  t h e m  w o u l d  be t h a t  I 

hao. r e q u e s t e d  i n f o r m a t i o n  f rom o t h e r  

i n s t i t u t i o n s  t h a t  t h e  p a t i e n t  s a i d  s h e  h a d  b e e n  

s t u d i e d  a t .  

You w a n t e d  h e r  h i s t o r y ?  

Y e s .  

I t  gave y o u  some c r e d i b i l i t y  f o r  w h a t  s h e  t o l d  

you? 

Uh-huh. 

I ' m  just t r y i n g  t o  make s u r e .  

Most p r o b a b l y  t h e  p a t i e n t  h a d  

L i k e w i s e  w i t h  t h e  1 5 t h ,  S e p t e m b e r ,  ' 8 7  

d o c u m e n t  from S o u t h w e s t  G e n e r a l .  

C o r r e c t .  

NOW, w h a t  I t r i e d  t o  do w a s  a r r a n g e  t h e s e  t h i n g s  

i n  c h r o n o l o g i c a l  o r d e r  as t h e y  w e r e  p r e s e n t e d  m e .  

M R .  N E W M A N :  Why d o n ' t  

we m a r k  t h i s  p a c k e t .  L e t  m e  just number  

t h e  p a g e s .  
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0. 

- - - -  
P l a i n t i f f ' s  E x h i b i t  N o .  1 was  

m a r k e d  f o r  p u r p o s e s  o f  i d e n t i f i c a t i o n ,  

- . , . e -  

D r .  ~ o e p k e ,  I ' v e  marked  t h e  p a g e s  w h i c h  I t h i n k  

we h a v e  as P l a i n t i f f ' s  E x h i b i t  1, w h i c h  c o n s i s t s  

o f  4 8  p a g e s .  W e  w i l l  e v e n t u a l l y  b e  r e f e r r i n g  t o  

t h a t .  

D o  y o u  b e l o n g  t o  a n y  k i n d  o f  

o r g a n i z a t i o n s  r e l a t e d  t o  y o u r  f i e l d ?  

Y e s  

S u c h  a s ?  

C l e v e l a n d  Academy of  M e d i c i n e ,  O h i o  S t a t e  

M e d i c a l  A s s o c i a t i o n .  

D o  you have  t o  p a y  a n y  d u e s  t o  t h e  O h i o  S t a t e  

B o a r d  o n  a n  a n n u a l  b a s i s ?  

T o  t h e  S t a t e  Board  o n  a n  a n n u a l  b a s i s ,  n o .  

A r e  y o u  a n  o f f i c e r  o r  are  y o u  o n  a n y  commit tees  

o f  t h e  O h i o  S t a t e  M e d i c a l  A s s o c i a t i o n ?  

N o ,  I ' m  n o t .  

A r e  y o u  o n  a n y  commi t t ees  w i t h  t h e  C l e v e l a n d  

Academy o f  M e d i c i n e ?  

No, I ' m  n o t .  

So, y o u  a re  k i n d  o f  j u s t  a m e m b e r  and y o u  r e c e i v e  

t h e i r  p u b l i c a t i o n s ?  

L7 
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C o r r e c t .  

A r e  t h e y  m o n t h l y ?  

I t h i n k  t h e  s t a t e  p u b l i c a t i o n s  a r e  m o n t h l y .  

A s i d e  f r o m  t h e  o n e  r e c e n t  p a p e r  t h a t  y o u  d i d  

w i t h  t h e  c a r d i o v a s c u l a r  a c t i v i t y  i n  t h e  w o r k p l a c e ,  

h a v e  y o u  d o n e  a n y  o t h e r  r e s e a r c h  p r o j e c t s ?  

N o .  

N O W ,  y o u ' r e  aware o f  t h e  s u b j e c t  o f  t h i s  l a w s u i t ?  

Y e s  

Where M r s ,  B a s t i a n  is s u i n g  y o u  f o r  m a l p r a c t i c e ?  

Y e s .  

I n  l o o k i n g  t h r o u g h  y o u r  notes, 3: h a d  a h a r d  t i m e  

f i g u r i n g  o u t  some o f  t h e  l a n g u a g e  o r  how t h e y  

w e r e  p r e p a r e d ,  When y o u  f i r s t  have a p a t i e n t  

come i n  t o  see  y o u ,  i s  t i i z r z i f  c h a r t  s e t  up  for 

b i l l i n g  p u r p o s e s  f o r  a c l i e n t ?  

Y e s  * 

How i s  t h a t  s e t  up?  

Besides  I t h e  record  f o r  t h e  b i l l i n g  p u r p o s e s ,  

t h a t ' s  t h e  r e s p o n s i b i l i t y  o f  my a d m i n i s t r a t i v e  

s t a f f .  B u t  u s u a l l y  i t  i s  a -- a t  t h a t  t i m e ,  

i t  w o u l d  have b e e n ,  I: b e l i e v e ,  j u s t  d o n e  o n  

a n  a c c o u n t  c a r d  w i t h  a l i n e  e n t r y  f o r  d a t e  

a n d  s p a c e  f o r  c h a r g e  o r  s e r v i c e  p r o v i d e d .  

W O W  does the -- s u p p o s e  a p a t i e n t  comes i n  t o  s e e  

.8 
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y o u  a n d  you  d o  s o m e t h i n g  w i t h  h i m ,  w h e t h e r  

i t  i s  j u s t  g i v e  t h e m  a d v i c e  o r  p r e s c r i b e  a 

p r e s c r i p t i o n  for t h e m ,  how does t h a t  i n f o r m a t i o n  

g e t  c o n v e y e d  o v e r  t o  t h e  b i l l i n g  c a r d ?  

A. T r a n s c r i b e d  by t h e  g i r l  i n  c h a r g e  o f  t h a t  

f u n c t i o n  a t  my d i r e c t i o n .  

Q Would y o u  d i c t a t e  t h a t ?  

A I t  i s  n o t  d i c t a t e d .  

Q. Would y o u  w r i t e  i t  down s o m e p l a c e ?  

R S o m e t i m e s  

Q Would you t e l l  h e r  o n  o t h e r  o c c a s i o n s ?  

R Would t e l l  hex. 

p. The p a t i e n t  w o u l d  l e a v e  a n d  y o u ' d  s a y  t h a t  

w o u l d  b e  -- t h i s  i s  w h a t  I d i d .  I t  w o u l d  b e  

a $ 2 0  b i l l  o r  s o m e t h i n g  l i k e  t h a t ?  

R It- w o u l d  i n i t i a l l y  be known t o  the o f f i c e  why 

t h e  p a t i e n t  w a s  h e r e ,  P a t i e n t s  f o r  a n  o f f i c e  

v i s i t  w o u l d  be known t o  be  v i s i t i n g  f o r  a n  

office c a l l ,  fox w h i c h  t h e r e  i s  a p a r t i c u l a r  

c h a r g e .  A d d i t i o n a l  t h i n g s  t h a t  p e r h a p s  w o u l d  

b e  done  a t  t h a t  t i m e  w o u l d  be r e l a y e d  t o  t h e  

b i l l i n g  g i r l  v i a  m e  o r  v i a  my a s s i s t a n t .  

(1. N O W ,  I see y o u  don't h a v e  y o u r  a c c o u n t  c a r d  

i n  y o u r  f i l e ?  

R co P-TBC t (I 
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A. 
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A, 

P 

B u t  t h a t  is a v a i l a b l e ,  i s n ’ t  i t ?  

Y e s .  

Can y o u  p r o v i d e  t h a t  for y o u r  a t t o r n e y  s o  I c a n  

t h a t ?  

I c a n  p r o v i d e  t h a t ,  

When t h e  p a t i e n t  i s  t o l d  t h a t  t h e y  h a v e  t o  do 

c e r t a i n  t h i n g s  b y  y o u ,  s a y  g e t  some o t h e r  t e s t s  

d o n e ,  how a r e  t h e  t e s t  a r r a n g e m e n t s  made? 

Does y o u r  a d m i n i s t r a t i v e  s t a f f  a r r a n g e  t h a t  

k i n d  o f  t e s t i n g ?  

O r d i n a r i l y  n o t .  

The p e r s o n  would do it t h e m s e l v e s ?  

O r d i n a r i l y  i t  i s  t h e  r e s p o n s i b i l i t y  of t h e  

i n d i v i d u a l  t o  follow t h r o u g h  w i t h  t h e  t e s t ,  

S a y ,  t h e y  n e e d e d  b l o o d  w o r k u p  o r  s o m e t h i n g  l i k e ,  

w o u l d  y o u  t a k e  t h e  b l o o d ?  

No 

You w o u l d  s e n d  t h e m  o u t  t o  a lab t o  h a v e  t h e i r  

b l o o d  t a k e n  a n d  a n a l y z e d ?  

T h a t  d e p e n d s  o n  t h e  t e s t  b e i n g  d o n e .  T h e r e  a r e  

some i n - o f f i c e  b l o o d  t e s t s  t h a t  w e  do .  

N O W ,  I n o t i c e  t h a t  you  h a v e  i n  y o u r  records  -- 
t h e r e  w e r e  some b lood  t e s t s  af  M r s .  B a s t i a n  w h e r e  

y o u  w o u l d  h a v e  d i f f e r e n t  p e r c e n t a g e s  o f  

c h o l e s t e r o l  a n d  t r i g l y c e r i d e s .  You w o u l d  s e n d  

2 0  
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t h a t  o u t ,  w o u l d n ' t  y o u ?  

I f  y o u  show m e  w h a t  y o u ' r e  r e f e r r i n g  t o .  I f  

y o u ' r e  r e f e r r i n g  t o  p e r c e n t a g e s ,  my t h o u g h t  

w o u l d  be  t h a t  t h a t ' s  n o t  i n - h o u s e .  I n - h o u s e  

w e  d o  p u r e  t o t a l  c h o l e s t e r o l .  

Page 1 5  o f  t h e  e x h i b i t  I ' m  t a l k i n g  a b o u t .  

T h a t ' s  a n  o u t s i d e  b l o o d  t e s t .  

Who w o u l d  h a v e  t a k e n  t h i s  b lood  t e s t ?  

The l a b o r a t o r y .  

You d o n ' t  t a k e  t h e  b lood  a n d  f a r m  i t  o u t  t o  t h e  

l a b o r a t o r y ?  

C o r r e c t  

Would s h e  t h e n  h a v e  made a r r a n g e m e n t s  w i t h  t h e  

l a b o r a t o r y  t o  h a v e  t h e  b l o o d  t e s t  t a k e n ?  

Yes. 

Would y o u r  staff, o r  w o u l d  y o u  t h e n  g i v e  h e r  a 

ca rd  as  t o  who t o  c a l l  t o  make  t h o s e  a r r a n g e m e n t s ?  

They w o u l d  b e  g i v e n  a r e q u i s i t i o n  t o  h a v e  t h e  

b l o o d  t e s t  d o n e .  

I ' m  n o t  s u r e  I u n d e r s t a n d .  

W e  h a v e  l i t t l e  p a c k e t s  o f  l a b  s l i p s .  Labs 

a r e  i d e n t i f i e d  o n  t h e  s l i p .  C h e m i c a l  s c r e e n ,  

c h e m i c a l  p r o f i l e ,  t h a t  p a r t i c u l a r  t e s t  i s  

i d e n t i f i e d .  T h e  p a t i e n t  i s  a s k e d  t o  h a v e  

t h i s  t e s t  d o n e ,  S h e  does i t .  
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I s  t h e r e  a number  t h a t  s h e  c a l l s  t h e n  f o r  t h a t  

p a r t i c u l a r  t e s t ?  

T h e r e  c a n  be. T h e r e  a r e  d i f f e r e n t  l a b s .  S h e  

c a n  go t o  a n y  l a b  s h e  w a n t s .  B u t  o n  t h a t  s l i p  

t h e r e  w o u l d  b e  l o c a t i o n s  i d e n t i f i e d  f o r  w h a t e v e r  

p a r t i c u l a r  l a b  w e  h a p p e n  t o  Rave s l i p s  for a t  t h e  

t i m e .  

C o u l d  y o u  g i v e  m e  a c o p y  o f  t h o s e  s l i p s  a l s o ?  

Yes. 

N O W ,  w o u l d  t h e  o n e  s l i p  h a v e  a number  o f  d i f f e r e n t  

t e s t s  a v a i l a b l e  f o r  i t? 

Y e s .  

So t h a t  t h e  p a t i e n t  w o u l d  t h e n  know -- 
Oh, y e s ,  

W h a t  w o u l d  t h e y  do w i t h  t h a t  s l i p ?  They  w o u l d  

t a k e  i t  to t h e  l a b ?  

I f  t h e y  g o t  t h e  t e s t  d o n e ,  y e s ,  t h e y  w o u l d  t a k e  

i t  t o  t h e  l a b .  T h a t  w o u l d  i d e n t i f y  t o  t h e  l a b  

w h a t  t e s t  w a s  r e q u e s t e d  a n d  a n a l y s i s  s h o u l d  b e  

d o n e .  

DO y o u  s i g n  t h e  s l i p s ?  

My s l i p s  I o r d i n a r i l y  do s i g n ,  y e s .  

S i m i l a r  t o  a p r e s c r i p t i o n .  I mean ,  y o u ' r e  

p r e s c r i b i n g  s o m e t h i n g  for them t o  do? 

I t  i s  n o t  a r e q u i r e m e n t  o f  t h e  p r o c e d u r e  t h a t  t h e  
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s l i p  b e  s i g n e d .  

I u n d e r s t a n d ,  N o w ,  i n  l o o k i n g  -- l e t ' s  g o  t h r o u g h  

t h i s .  I t h i n k  those  a r e  i n  t h e  same format as 

m i n e .  A t  t h e  bo t tom o f  t h e  f i r s t  page o n  2- 8- 8 8 ,  

I c a n ' t  -- w h a t  are t h e  f i r s t  t w o  i t e m s ?  

PG . 
What does t h a t  mean? 

Phone  c a l l .  

F rom o r  t o ?  

TO 

So, y o u  w o u l d  have  cal led? 

O r  f rom,  

O h ,  i t g o e s  e i t h e r  way? 

I t  c a n  go e i t h e r  way. 

What  w o u l d  t h e  N A  s t a n d  f o r ?  

N o t  a v a i l a b l e .  

Mean ing  i t  w a s  b u s y ?  

B U S Y .  

O r  n o t  a n s w e r e d ?  

O r d i n a r i l y ,  NA means  d i d n ' t  a n s w e r .  

"Note t o  c a l l . ' '  Is t h a t  a n o t e  t o  c a l l  them?  

T h a t  i s  a d i r e c t i o n  t o  my s t a f f  t o  s e n d  a note;  

t o  t h e  p a t i e n t  t o  have  h e r  call m e .  

Would t h e y  t h e n  w r i t e  h e r  a l e t t e r ?  

I t  w o u l d  be a l e t t e r  o r  a fo rm.  
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A. 
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A. 

Would y o u  k e e p  some k i n d  o f  c o p y  o f  i t?  

N o t  t o  my k n o w l e d g e ,  

N o w ,  i n  l o o k i n g  at t h e  very  f i r s t  -- a p p a r e n t l y ,  

it i s  my u n d e r s t a n d i n g  t h a t  2-1-88 w a s  when 

y o u  first met w i t h  h e r ?  

T h a t ' s  r i g h t .  

And this w o u l d  h a v e  b e e n  what, as f a r  as  y o u ' r e  

c o n c e r n e d ,  o u t  o f  t h e  b l u e ?  1 mean ,  t h i s  i s  t h e  

first t i m e  y o u  h a v e  s e e n  t h e  p a t i e n t ?  

E x a c t l y  . 
So,  y o u  w o u l d  do w h a t ,  a n  e x a m i n a t i o n ?  

In t h i s  p a r t i c u l a r  s i t u a t i o n ?  

Y e s  

What I d i d  w a s  l i s t  h e r  c o m p l a i n t s ,  e x a m i n e  

h e r  p e r t i n e n t  to w h a t  h e r  c o m p l a i n t s  wered 

recommend a c o u r s e  o f  a c t i o n  a n d  f o l l o w - u p ,  

She h a d  a s i c k  f e e l i n g  i n  an o l d  a r e a ?  

A b d o m i n a l  a r e a ,  

For m o n t h s  ? 

For m o n t h s ,  

S h e ' s  b e e n  -- I c a n ' t  -- 
"She's h a d  h e m o r r h o i d s .  S u . r g e r i e s  i n  t h e  past, 

She's h a d  a n  E G D .  'I 

W h a t  i s  a n  E G D ?  

Esophagogastroduodenoscopy, e p i g a s t r i c  pa i . n ,  
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s o m e t i m e s  w i t h  s w a l l o w i n g ,  w i t h o u t  n a u s e a  a n d  

v o m i t i n g ,  d i a r r h e a ,  b u t  o c c a s i o n a l l y  d i a r r h e a ,  

N o  b l e e d i n g ,  S h e  was o n  h i g h  blood p r e s s u r e  

p i l l s .  She was n o t  u s i n g  a s p i r i n  o r  non-  

s t e r o i d a l  a n t i - i n f l a m m a t o r y  d r u g s .  S h e  g a v e  

a h i s t o r y  of p e p t i c  u l c e r  d i sease  i n  t h e  1 9 6 0 s .  

A d d i t i o n a l  h i s t o r i c a l  i n f o r m a t i o n ,  s h e  

f e l l  a month  a g o  o n  t h e  way t o  w o r k .  S h e  was 

n o t  s e e n  a t  t h a t  t i m e ,  I t  seems as  t h o u g h  h e r  

bowel pain h a s  i n c r e a s e d  s i n c e  t h e n , l i  

MS. MOORE CARULAS:  D o  you w a n t  

h i m  t o  r e a d  a l l  o f  t h e  r e s t  o f  i t ?  

Y e s  go ahead,  W h a t ’ s  i m m e d i a t e f y  u n d e r n e a t h  

t h a  kZ 

~ e q u e s t  there i s  f o r  some i n v e s t i g a t i v e  s t u d i e s  I 

K . w , E .  It is an x - r a y .  Upper GI, ehem screen 

26, C B C .  Then, CP w h i c h  s t a n d s  f o r  c o m p l e t e  

p h y s i c a l .  

Okay. You g a v e  h e r  a c o m p l e t e  p h y s i c a l ,  right? 

Y e s .  W e l l ,  a t  t h i s  t i m e ?  

Y e s ,  

No. 

a i d  y o u  do i t  a t  a l a t e r  t i m e ?  

Y e s  * 

When d i d  y o u  do t h e  c o m p l e t e  p h y s i c a l ?  
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9 

C o r r e c t .  

L o o k i n g  a t  P a g e  2 ,  o n  2-25-88, y o u  c a n  r e a d  

y o u r  c o p y ,  I t  i s  much c l e a n e r  a t  t h e  t o p .  

You h a v e  N o .  2 ,  i s  t h a t  for t h e  p a g e ?  

Page  2 .  

S o m e t h i n g  a b o u t  t e s t  r e s u l t s .  I t a k e  i t  t h a t ' s  

t h e  t e l e p h o n e  c a l l ?  

A p h o n e  c a l l  a g a i n ,  cor rec t .  

You d o n ' t  know i f  i t  i s  f o r  o r  from? 

My u s u a l  c u s t o m ,  i f  I j u s t  l e a v e  i t  a s  PC a n d  

d o n ' t  i d e n t i f y  i t ,  i t  is a c a l l  t o  t h e  p a t i e n t .  

Okay.  So, y o u  c a l l e d  h e r  w i t h  t h e  t e s t  r e s u l t s  

a n d  y o u  g a v e  h e r  w h i c h  r e s u l t s ,  do y o u  know? 

Which r e s u l t s ?  

Yes e 

A t  t h a t  t i m e ,  X w o u l d  h a v e  i n d i c a t e d  t o  h e r  t h e  

r e s u l t s  o f  the x - r a y s  and b l o o d  w o r k  w h i c h  X 

h a d  r e q u e s t e d ,  

D o  you  know w h i c h  x - r a y s  w e ' r e  t a l k i n g  a b o u t ?  

A s  p r e v i o u s l y  i d e n t i f i e d ,  she w a s  r e q u e s t e d  

t o  h a v e  K.U.B. a n d  u p p e r  G X .  

W h a t  i s  t h e  K . U . B . ?  

I t  s t a n d s  for k i d n e y ,  u r e t e r  a n d  b l a d d e r ,  I t  

i s  a f l a t  plate o f  t h e  abdomen.  

You d i d  n o t  have  a c h e s t  x - r a y  a t  t h i s  t i m e ?  

2 7  
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Q. 
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C o r r e c t .  

A r e  c h e s t  x - r a y s  p a r t  o f  a c o m p l e t e  p h y s i c a l  

exam? 

Y e s ,  t h e y  a r e .  

N O W ,  t h e  n e x t  x- ray  t h a t  I s e e  in y o u r  c h a r t - - - -  

a n d  i n  d o i n g  t h i s  c h a r t  i t  i s  my u n d e r s t a n d i n g  

t h a t  t h e  c h a r t  c h r o n i c l e s  t h e  a c t i v i t y  o f  t h e  

p a t i e n t ?  

T h a t b  s r i g h t .  

S o ,  i f  i t  i s  n o t  i n  t h e  c h a r t ,  t h e r e ' s  g e n e r a l l y  

no a c t i v i t y  o f  t h e  p a t i e n t .  I f  t h e  p a t i e n t  c a P l s l p  

y o u  p u t  i t  down? 

Y e s  c 

I f  y o u  call t h e  p a t i e n t ,  you p u t  i t  down? 

C o r r e c t .  

T h a t ' s  s o  y o u  know w h a t ' s  going o n  w i t h  t h a t  

p a r t i c u l a r  p a t i e n t  t h r o u g h o u t  t h e  p a t i e n t ' s  

c a r e?  

T o  t h e  b e s t  o f  my a b i l i t y  I d o c u m e n t  e v e r y t h i n g  

I c a n .  

On 3 - 7 - 8 8 ,  YOU h a v e  CP, is t h a t  -- 
C o m p l e t e  p h y s i c a l  e 

WT,wou$.d t h a t  b e  w e i g h t ?  

W e i g h t ,  

Blood pressure wha  ' s  t h a t ,  a n  RS 

2 8  
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Q 
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B P R ,  r i g h t ,  L ,  l e f t ,  

R i g h t  a r m ,  l e f t  arm. 

I t  s a y s ,  " S e e  w h i t e  s h e e t " #  w h a t  d o e s  t h a t  

s i g n i f y ?  

I t  s i g n i f i e s  t h a t  my complete exams a r e  r e c o r d e d  

o n  a s e p a r a t e  f o r m .  

C o u l d  y o u  show m e  w h i c h  f o r m  w e ' r e  t a l k i n g  a b o u t ?  

Y e s  * 

So, w e ' r e  t a l k i n g  P a g e s  9 ,  1 0 ,  11 a n d  1 2  of 

E x h i b i t  l ,  N o w ,  i n  l o o k i n g  t h r o u g h  t h e  c o m p l e t e  

p h y s i c a l ,  s h e  d i d  o r  d i d  n o t  h a v e  a h e m o r r h o i d  

p r o b l e m ?  1 see s o m e t h i n g  u n d e r  r e c t u m  i t  s a y s ,  

"Hemo r r h o i d  . 'I 
On t h i s  p a g e  here  ( i n d i c a t i n g ) ?  

R i g h t .  

S h e  g a v e  a h i s t o r y  for h e m o r r h o i d  p r o b l e m s .  

T h a t ' s  t h e  N X ,  t h a t  means h i s t o r y ?  

Y e s .  

T h i s  i n f o r m a t i o n  t h a t  y o u ' r e  t a k i n g  down o n  t h e s e  

f o u r  p a g e s ,  i s  t h i s  h i s t o r i c a l  i n f o r m a t i o n  t h a t  

y o u ' r e  a s k i n g  h e r ?  

The p a t i e n t  -- y o u ' r e  l o o k i n g  f o r  -- 
h i s t o r i c a l  i n f o r m a t i o n  t h a t  I 'm a s k i n g  h e r  a b o u t .  

I t  i s  n o t  y o u r  f i n d i n g s ?  
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C o r r e c t .  

So, when i t  came down t o  b r e a s t s  a n d  y o u  p u t  a 

z e r o  w i t h  a l i n e  o n  i t ,  t h a t  means  s h e  h a d  no 

h i s t o r y  o f  a b r e a s t  p r o b l e m ?  

On t h a t  p a g e ,  n o t  t h a t  I w r o t e  down. 

So ,  o n  P a g e  11, w e ' r e  t a l k i n g ,  t h a t  t he re  w e r e  

no  b r e a s t  p r o b l e m s  t h a t  y o u  f o u n d ?  

I d i d  n o t  f i n d  a n y  a b n o r m a l i t y  o n  h e r  b r e a s t  

exam,  c o r r e c t .  

What  w o u l d  y o u  d o  i n  o r d e r  t o  d e t e r m i n a j  t h a t ?  

Would y o u  p a l p a t e ?  

Y e s .  

C o u l d  y o u  t e l l  m e  how y o u  w o u l d  d o  a b r e a s t  

e x a m i n a t i o n ?  

Y e s .  H o w  much i n  d e t a i l  do y o u  h i k e ?  

F a i r l y  d e t a i l e d ,  i f  y o u  p l e a s e .  

The  p a t i e n t  i n i t i a l l y  i s  i n  t h e  s u p i n e  p o s i t i o n .  

T h a t ' s  o n  h e r  ches t?  

On h e r  b a c k .  

On h e r  b a c k .  

And I a s k  t h e  p a t i e n t  t o  e x t e n d  h e r  arms above 

h e r  h e a d ,  a n d  I p a l p a t e  in a c i r c u l a r  f a s h i o n  

f r o m  t h e  n i p p l e  o u t w a r d ,  c i r c u m v e n t i o n a l l y  

i n  a s p i r a l  m a n n e r  t o  t h e  o u t e r  m a r g i n s  o f  t h e  

b r e a t s .  One s ide  a n d  t h e n  t h e  o t h e r .  I o b s e r v e  
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for n i p p l e  d i s c h a r g e ,  s k i n  c h a n g e ,  d i m p l i n g ,  

1 a s k  t h e  p a t i e n t  t o  sit, r e e x a m i n e  by 

p a l p a t i o n  i n  t h e  same m a n n e r  w i t h  t h e  p a t i e n t  

h o l d i n g  t h e i r  h a n d s  o n  t h e  t o p  o f  t h e i r  h e a d  

a g a i n  m a k i n g  t h e  same o b s e r v a t i o n s .  

So ,  i f  y o u  h a v e  n e g a t i v e  f i n d i n g s ,  y o u  w r i t e  

a z e r o  w i t h  a l i n e  a c r o s s ?  

W i t h o u t .  

M e a n i n g ,  y o u  d o  n o t  f i n d  any n o d u l e s  o r  lumps?  

T h a t ' s  r i g h t ,  I d i d  n o t ,  

T h e r e  w a s  no  n i p p l e  d i s c h a r g e  o r  s k i n  c h a n g e ,  

When y o u  say  s k i n  c h a n g e ,  y o u  mean t e x t u r e  of 

t h e  s k i n ?  

T h e r e  c a n  be c h a n g e  i n  t e x t u r e  o r  t h e r e  may 

b e  d i m p l i n g ,  I d i d  n o t  find a n y  a b n o r m a l i t i e s  

o f  t h e  s k i n  o v e r  t h e  b reas t s  o r  e v i d e n c e  of 

d i s e a s e  b e c a u s e  o f  c h a n g e s  i n  t h e  n i p p l e s  o r  

d i s c h a r g e  f rom t h e  n i p p l e .  

On t h e s e  sheets  t h a t  w e ' r e  L o o k i n g  a t  h e r e ,  

is t h a t  y o u r  h a n d w r i t i n g  o n  a13 of t hose?  

Y e s ,  t h a t  i s .  

Also on these  p a g e s ,  3 ,  4 ,  5 ,  6 a n d  7, i s  t h a t  

a l l  y o u r  h a n d w r i t i n g  too? 

NO e 

C o u l d  yau i n d i c a t e  w h a t  is y o u r  h a n d w r i t i n g ,  s a y ,  

31 
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T h i s  i s ,  t h i s  i s ,  a n d  t h i s  i s  ( i n d i c a t i n g ) .  

So, when we're l o o k i n g  a t  t h e  e n t r y  o n  3 - 7 - 8 8 ,  

w h e r e  i t  s a y s ,  "See w h i t e  s h e e t "  t h a t ' s  n o t  

y o u r  h a n d w r i t i n g ?  

Correc t .  

B u t  a b o v e  i t ,  t h e  d a t e  a n d  t h e  b l o o d  p r e s s u r e ,  

r i g h t ,  i s  y o u r  h a n d w r i t i n g ?  

T h e s e ,  n o ,  T h i s  i s  n o t  my h a n d w r i t i n g .  

The n e x t  t i m e  t h a t  y o u  h a d  a n y  c o n t a c t  w i t h  

h e r ,  do y o u  know when t h a t  w o u l d  have  been? 

A f t e r  t h e  p h y s i c a l ?  

Yes. 

Y e s .  It i s  4-18-88. 

What w a s  t h e  c o n t a c t  a t  t h a t  p o i n t ?  

S h e  came b a c k  f o r  a n  o f f i c e  v i s i t ,  

What w o u l d  h a v e  o c c u r r e d  a t  t h a t  o c c a s i o n ?  

Why d i d  s h e  come b a c k ?  

Y e s .  

S h e  f e l t  t i r e d .  

M S .  MOORE C A R U L A S :  I j u s t  w a n t  

t o ,  i f  I c a n ,  make a n  i n t e r j e c t i o n ,  when 

y o u  say " c o n t a c t , "  when w a s  t h e  n e x t  

p h y s i c a l  c o n t a c t ?  I w a n t  t o  make s u r e  

t h a t  we ' re  c o m p l e t e l y  c l e a r  here  as f a r  
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a s  w h e t h e r  t he re  w a s  a n y  -- 
Well,  i n  y o u r  r e c o r d s ,  do y o u  h a v e  a n y  p h o n e  

c a l l s  t o  h e r ?  

Y o u ' r e  t a l k i n g  i n  t h e s e  s h e e t s ?  

T h e s e  a r e  t h e  s h e e t s  t h a t  show y o u r  c o n t a c t  

w i t h  y o u r  c l i e n t ,  i s n ' t  i t?  

R i g h t .  

r e p o r t s .  

O t h e r  t h a n  e n t r i e s  t h a t  I may make o n  

D o  y o u  d o  t h a t  a s  a g e n e r a l  p r a c t i c e ?  

As a g e n e r a l  p r a c t i c e ,  I do t h i P t t  o r  I i n d i c a t e  

my n o t i f i c a t i o n  o f  p a t i e n t s  i n  my record .  

In l o o k i n g  a t  t h e s e  p a r t i c u l a r  -- 
I n  l o o k i n g  a t  t h e s e  p a r t i c u l a r  records ,  my n e x t  

c o n t a c t  w i t h  t h e  p a t i e n t  s u b s e q u e n t  t o  h e r  

p h y s i c a l  w a s  t o  r e p o r t  h e r  f i n d i n g s  o f  h e r  

e x a m i n a t i o n  ~ 

N o w ,  I n o t e  t h a t  y o u r  a t t o r n e y  h a s  j u s t  p l a c e d  

some d o c u m e n t  

a p p e a r s  t o  b e  y o u r  m e d i c a l  x - r a y ?  

Uh-huh. 

i n  f r o n t  o f  y o u  w h i c h  a p p a r e n t l y  

I n  o r d e r  t o  r e f r e s h  y o u r  memory t h a t  maybe y o u  

d i d  h a v e  some c o n t a c t  w i t h  h e r .  

W e l l ,  w e  were r e f e r r i n g  t o  o f f i c e  a n d  p r o g r e s s  

n o t e s  e 

Y e s ,  w e  w e r e .  
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R You know, i n  c o n t r a s t  t o  t h e  p r e v i o u s  r e q u e s t  

t o  i d e n t i f y ,  w h a t  I d i d  as a r e s u l t  o f  my f i r s t  

e n c o u n t e r  w i t h  t h e  p a t i e n t ,  y o u  a s k e d  a b o u t  

w h a t  my p r o c e e d i n g s  w e r e  a f t e r  t h i s  v i s i t .  

M S .  MOORE C A R U L A S :  T h a t  i s  

why I i n t e r j e c t e d  t h a t  I t h o u g h t  t h e r e  

w a s  some c o n f u s i o n .  

bet  m e  j u s t  s a y  as f a r  as c o n t a c t ,  

my i n t e r p r e t a t i o n  w a s  p h y s i c a l  c o n t a c t .  

So, t h a t ' s  why I i n t e r j e c t e d  t h a t ,  

Q I n  l o o k i n g  a t  t h i s ,  the York Meuical 

x- r a y  d o c u m e n t  t h a t  y o u r  a t t o r n e y  h a s  p r o v i d e d  

y o u  d a t e d  3- 15- 88 ,  t h a t  a p p a r e n t l y  h a s  some 

h a n d w r i t i n g  o f  y o u r s  o n  t h e  b o t t o m  o f  i t .  

A. Y e s .  

P What d o e s  t h a t  h a n d w r i t i n g  read? 

R The h a n d w r i t i n g  r eads ,  " A d v i s e  p a t i e n t  f o l l o w- u p  

s i x  m o n t h s  . ' I  

Q On t h a t  p a r t i c u l a r  d a t e ,  how w o u l d  y o u  g e t  

t h i s  York Medical X-Ray i n f o r m a t i o n  t o  y o u ?  

A. My o f f i c e  g i r l  w o u l d  p u t  i t  o n  my d e s k .  

Q And y o u  w o u l d  read  i t?  

8. Y e s .  

9. What w o u l d  y o u  do w i t h  i t  t h e n ?  

A. W i t h  t h e  r e p o r t ?  
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Y e s .  

O r  w i t h  t h e  i n f o r m a t i o n  i n  t h e  r e p o r t ?  

E i t h e r .  

I w o u l d  n o t i f y  t h e  p a t i e n t  of t h e  f i n d i n g s  a n d  

r e c o m m e n d a t i o n .  T h e  p h y s i c a l  report w o u l d  be  

f i l e d  i n  h e r  c h a r t s ,  

W e l l ,  d i d  you h a v e  a R o l o d e x  or s o m e t h i n g  w i t h  

h e r  p h o n e  number  on i t? 

P a r d o n ?  

H o w  d i d  y o u  g e t  a h o l d  o f  h e r ?  

I n  a l l  l i k e l i h o o d  X -- 
M R ,  NEWMAN: Now, Anna ,  

X d o n ' t  mind you t r y i n g  t o  spoon feed 

t h e  d o c t o r  t o  a c e r t a i n  e x t e n t ,  but l e t  

h i m  a n s w e r  h i s  own q u e s t i o n s .  

MS. MOORE C A R U L A S  : And I b e l i e v e  

h e  is a n s w e r i n g .  I a m  a l l o w e d  t o  p o i n t  

o u t  records t o  h i m  a t  a n y  p o i n t .  H e  is 

e n t i t l e d  t o  l o o k  a t  h i s  records .  

MR.  NEWMAN: What  I'm s a y i n  

i s ,  l e t ' s  l e t  t h e  d o c t o r  h a n d l e  h i s  own 

d e p o s i t i o n .  You d o n ' t  need t o  g i v e  h i m  

a n s w e r s .  

MS. MOORE CARULAS:  I ' m  n o t  

g i v i n g  h i m  a n s w e r s .  A t  a n y  p o i n t  I ' m  

35 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

e n t i t l e d  t o  h e l p  h i m  a n d  point o u t  

c e r t a i n  t h i n g s  i n  t h e  r e c o r d s .  

MR. NEWMAN: I o b j e c t  

t o  w h a t  y o u ' r e  d o i n g  t h e r e .  

BY MR.  NEWMAN: 

Q. 

- 
W i t h  respect  t o  -- l e t ' s  g e t  t h e  r i g h t  o n e .  

T h i s  r e p o r t  comes t o  y o u r  d e s k  a p p a r e n t l y  

i n  t h e  mail, r i g h t ?  

R NO e 

Q. And y o u  r e a d  i t .  D o  you  r e c a l l  t h i s  p a r t i c u l . a r  

r e p o r t ?  

A. Y e s .  

P S h e  h a d  p r e v i o u s l y  b e e n  a t  y o u r  d i r e c t i o n  t o  

York  Medical X-ray o n  F e b r u a r y  4 t h  of  '88? 

A. C o r r e c t  I 

P They g a v e  a r e p o r t  o n  t h e  K . U . B . ?  

R C o r r e c t .  

P Did t h e y  a l s o  g i v e  a r e p o r t  o n  t h e  u p p e r  G I ?  

A. Yes. 

P D o  y o u  h a v e  t h a t ?  

A. I t  i s  r i g h t  t h e r e .  

Q. You c a l l e d  h e r  w i t h  r e s p e c t  t o  t h o s e ?  

A. Y e s  * 

P I n  f a c t ,  y o u  c a l l e d  h e r  o n  2- 1 5  o f  ' 8 8 .  '' P h o n e  

c a l l  I p a t i e n t  t e s t  r e s u l t s .  '' 
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T h a t  w a s  o n e  o f  t h e  c a l l s .  

Okay .  

t o  t h e  York Medical X- ray o n  t h e  

Y e s .  I t h i n k  I s t a t e d  t h a t  e a r l i e r ,  t h a t .  t h a t  

call i n  a l l  l i k e l i h o o d  w o u l d  have  b e e n  t h e  

r e s p o n s e  t o  t e s t s  p r e v i o u s l y  o r d e r e d  o n  p a t i e n t ,  

N O W ,  o n  t h i s  p a r t i c u l a r  d o c u m e n t ,  y o u  d i d  n o t  

w r i t e  a n y t h i n g  o n  t h i s  r e p o r t ?  

R i g h t .  

In f a c t ,  you a p p a r e n t l y  w e n t  back  a n d  g o t  h e r  

f i l e  a n d  somebody e n t e r e d  i t  o n  t h e  f i l e  t h a t  

t he r e  w a s  a t e l e p h o n e  c a l l ?  

Somebody,  I d i d ,  

Is t h a t  y o u r  h a n d w r i t i n g ?  

Y e s  .I 

N o w ,  w o u l d  t h a t  h a v e  b e e n  w i t h  r e s p e c t  

u p p e r  G I ?  

D i d  y o u  c a l l  h e r  p e r s o n a l l y ?  

Yes 

And t h e n ,  on 3-15 o f  '88 y o u ' r e  t e l l i n g  us t h a t :  

y o u  wro te  i t  r i g h t  o n  t h e  r e p o r t ?  

C o r r e c t .  

Did  y o u  go a n d  s e c u r e  h e r  f i l e ?  

P r o b a b l y  n o t ,  

Okay.  What d i d  y o u  do? 

I c a l l e d  h e r  a n d  r e p o r t e d  t h e  r e s u l t s  t o  h e r .  

How d i d  y o u  o b t a i n  h e r  number?  

3 7  
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I o f t e n  a s k  the g i r l s  t o  g e t  a p a t i e n t  for m e ,  

DO y o u  r e c a l l  d o i n g  t h a t  o n  t h i s  o c c a s i o n ?  

T h a t  is t h e  o n l y  way I c o u l d  h a v e  made t h a t  

p h o n e  c a l l ,  or have a s k e d  f o r  h e r  number  t o  

c a l l  

T h i s  e n t r y  t h a t  y o u  are t e s t i f y i n g ,  w a s  t h a t  

p u t  o n  a t  a l a t e r  d a t e ?  

C o r r e c t .  

Y o u ' r e  s a y i n g  i t  w a s  p u t  o n  o n  o r  a b o u t  3- 1 5  

o f  ' 8 8 1  

Correc t e 

O b v i o u s l y  y o u  d i d n ' t  p u t  a n y t h i n g  i n  t h e  

l a g  c h a r t  for h e r ?  

R i g h t .  

r e g u l a r  

D o  y o u  h a v e  a n y  o t h e r  d o c u m e n t a t i o n  t o  s h o w  t h a t  

y o u  d i d  c a l l  h e r  o n  t h a t  day?  

N o  0 

MS. MOORE CARULAS:  W e l l ,  t a k e  

y o u r  time, Why d o n ' t  y o u  t a k e  t i m e  a n d  

look t h r o u g h  a11 of t h e  r e c o r d s  t o  see 

i f  t h e r e  w a s  a n y t h i n g  e l s e  t h a t  i n d i c a t e s  

t h a t  y o u  c a l l e d  h e r  o n  t h a t  d a t e .  I f  

t he r e  is, 

DO y o u  know i f  i t  i s  a l o n g  d i s t a n c e  c a l l ?  

Long d i s t a n c e ,  6 7 6 - 5 8 2 6 ,  I d o n ' t  b e l i e v e  t h a t ' s  

3 8  
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a l o n g  d i s t a n c e  c a l l .  I have t w o  o t h e r  t e s t  

r e s u l t s  o n  Mrs. B a s t i a n  w h i c h  w e r e  p e r f o r m e d  

a t  t h a t  t i m e .  One of w h i c h  i s  a h a l t e r  m o n i t o r  r e p  

The s e c o n d  of which i s  a b o n e  d e n s i t y  r e p o r t  

t h a t  w a s  d o n e .  A t  t h i s  t i m e  I h a v e  

n o t i f i c a t i o n s  o f  a t e l e p h o n e  number  o n  the 

b o n e  d e n s i t y  s c a n ,  a n d  a n o t a t i o n  o n  t h e  h a l t e r  

m o n i t o r  r e p o r t  t h a t  I h a v e  s i g n e d  o n  t h e  r e p o r t  

t h a t  i n d i c a t e s  t h a t  I h a v e  e n t e r e d  i n f o r m a t i o n  

o n  r e p o r t s  a t  t h a t  t i m e .  

Okay.  Show m e  t h o s o  t w o  d o c u m e n t s .  

T h i s  s a y s  I as a b o v e  I "Koepke , M.D * ' I  

C o r r e c t .  

What  does t h a t  mean? 

I t  means  I a c c e p t  o r  agree  w i t h  t h e  

i n t e r p r e t a t i o n  w h i c h  w a s  g i v e n  b y  y o u r  c o m p u t e r .  

Okay.  W h a t ' s  e n t e r e d  o n  t h e  b o n e  d e n s i t y  test? 

I h a v e n ' t  e n t e r e d  a n y t h i n g .  I h a v e  h e r  p h o n e  

number o n  t h e  t o p  of  t h a t  r e p o r t .  

W i t h  h e r  p h o n e  number  above, i n d i c a t e s  t o  y o u  

t h a t  y o u  may h a v e  c a l l e d  h e r  o r  t r i e d  t o  c a l l  

h e r ?  

T o  m e  i t  i n d i c a t e s  t h a t  I h a d  access t o  h e r  

p h o n e  n u m b e r ,  o t h e r  t h a n  w h a t  I w o u l d  have  

f o u n d  i n  h e r  c h a r t .  
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What  w a s  t h e  d a t e  o f  t h e  b o n e  d e n s i t y ?  

3- 8- 1 9 8 8 .  

What  w a s  t h e  d a t e  o f  t h e  m o n i t o r  r e p o r t ?  

T h e  r e p o r t  d a t e  i s  3- 9- 8 8 .  

D o  y o u  r e c a l l  t a l k i n g  t o  h e r  a b o u t  a n y  o f  these  

th ree  r e p o r t s ?  

Yes, 1 do.  

T e l l  m e  w h a t  y o u  t a l k e d  to h e r  a b o u t ?  

I n  t h e  case of  h e r  m ~ m m o g r a m ,  I w o u l d  h a v e  

i n d i c a t e d  t o  h e r  t h e  i n t e r p r e t a t i o n  a n d  t h e  

r e c o m m e n d a t i o n  f o r  a f o l l o w- u p  i n  s i x  m o n t h s .  

D i d  she q u e s t i o n  y o u  a b o u t  i t? 

H o w  d o  y o u  mean? 

Well, when y o u  t o l d  h e r  t h e  i n t e r p r e t a t i o n ,  d i d  

y o u  t e l l  h e r  t h a t  t h e  doctor h a d  f o u n d  a n  

a s y m m e t r i c  d e n s e  mammary p a r e n c h y m a ?  

My u s u a l  h a b i t  is t o  read t o  t h e  p a t i e n t  t h e  

r e p o r t .  

I n  t o t a l ?  

I n  t o t a l .  I n  a s  a n  a l a r m i n g  f a s h i o n  a s  I c a n ,  

b e c a u s e  t h i s  c r e a t e s  a g r e a t  d e a l  o f  e m o t i o n  

i n  t h e  l a d i e s ,  a n d  y e t  w i t h  t h e  e m p h a s i s  t h a t  

t h e  i m p o r t a n c e  o f  f o l l o w - u p  i s  there. 

N o w ,  a t  t h i s  p o i n t ,  s h e ' s  y o u r  p a t i e n t ,  c o r r e c t ?  

Y e s ,  
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D o  y o u  do a n y t h i n g  t o  d i a r y  t h e  i n f o r m a t i o n  

so t h a t  y o u  c a n  a g a i n  recommend t h a t  s h e  

f o l l o w  u p  i n  s i x  m o n t h s ?  

I n  w h a t  way do  y o u  mean? 

Well, do y o u  m a i n t a i n  a l i s t  o f  a p p o i n t m e n t s  

i n  y o u r  o f f i c e ?  

we m a i n t a i n  a l i s t  o f  a p p o i n t m e n t s ,  y e s ,  

So, y o u  know n e x t  month  w h e t h e r  y o u  may h a v e  

a n  a p p o i n t m e n t  w i t h  so a n d  so o n  t h e  1 4 t h  o f  t h e  

month? 

Y e s .  

What do y o u  do i n  o r d e r  t o  h a v e  a f o l l o w - u p  f o r  

y o u r  own p r o c e d u r e s  t o  make s u r e  t h a t  y o u r  

c l i e n t s  a r e  g o i n g  t o ,  o r  y o u r  p a t i e n t s  a r e  

g o i n g  t o  a t t e n d  t o  y o u r  r e c o m m e n d a t i o n s ?  

I n  s i t u a t i o n s  o f  t h i s ,  t h e  u s u a l  p r a c t i c e  for 

m e  i s  t o  n o t i f y  t h e  p a t i e n t  o f  t h e  f i n d i n g s  

a n d  a s k  t h a t  t h e  p a t i e n t  be r e s p o n s i b l e  f o r  

t h e i r  f o l l o w i n g  t h r o u g h .  

D i d  y o u  s a y  t h a t  t o  h e r ?  

N o ,  I don't s p e c i f i c a l l y  s a y  t h a t .  

Did  y o u  t a l k  t o  h e r  w i t h  r e s p e c t  t o  a l l  t h r e e  

o f  t h e s e  r e p o r t s  o n  t h e  same d a y ?  

On t h e  same d a y ?  

Y e s .  D o  y o u  r e c a l l  t h a t ?  
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I d o n ' t  h o n e s t l y  remember,  

D i d  s h e  get, as y o u  s a y ,  e m o t i o n a l  w i t h  r e s p e c t  

t o  y o u r  r e a d i n g  o f  t h i s  r e p o r t  t o  h e r ?  

I d o n ' t  remember  t h a t  s h e  d i d .  

D i d  she  q u e s t i o n  y o u ?  

P a t i e n t s  a l w a y s  q u e s t i o n .  They l i k e  t o  know 

w h a t  i t  means  a n d  -- 
D i d  s h e ?  

we l l ,  y e s ,  s h e  q u e s t i o n e d  m e .  I c a n ' t  remember 

spec i f i c  q u e s t i o n s .  

E i t h e r  a t  t h i s  t i m e  o r  p r i o r  t o  t h i s  t i m e ,  d i d  

s h e  r e l a t e  t o  y o u  a n y  c a n c e r  i n  h e r  f a m i l y ?  

N o .  

L e t  m e  make  a c o r r e c t i o n  o n  t h a t  i f  I 

c a n .  

Okay.  

I n  t h e  p e r s o n a l  h i s t o r y  t h a t  I t o o k  of  h e r  i n  

M a r c h ,  e a r l y  i n  March ,  s h e  d i d  r e p o r t  t o  m e  that 

h e r  f a t h e r  h a d  d i e d  a t  t h e  a g e  of 49 f r o m  c a n c e r  

o f  t h e  l u n g s ,  

Do y o u  r e c a l l  what y o u  told h e r  w i t h  r e s p e c t  t o  

t h e  b o n e  d e n s i t y  s c a n ?  

F i r s t  o f  a l l ,  d o  y o u  r e c a l l  t a l k i n g  to h e r  

a b o u t  t h e  b o n e  d e n s i t y  scan? 

Yes, I ' v e  g o t  t o  f i n d  my copy of that. 
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I t h o u g h t  w e  j u s t  h a d  i t .  

Yes, I d i d ,  I d o n ' t  know w h e r e  I s t u c k  it. 

The o n e  w i t h  t h e  p h o n e  number a t  t h e  t op .  I ' v e  

g o t  i t .  

The  r e p o r t i n g  o f  t h e  bone  d e n s i t y  i s  

s o m e w h a t  t e c h n i c a l  i n  t h e  v a l u e s ,  f i g u r e s ,  

r a n g e s  a n d  r a t i n g s ,  T h a t  I d i d  n o t  read t o  t h e  

p a t i e n t .  What I i n d i c a t e  t o  t h e  p a t i e n t  o n  t h e  

bone d e n s i t y  i s  w h e r e  t h e y  lie i n  respec t  to 

a v e r a g e s  a n d  o t h e r  s t u d i e s  a n d  h e r  age g r o u p .  

Okay. Would y o u  look t h r o u g h  t h i s  E x h i b i t  A 

and s e e  w h e t h e r  o r  n o t  y o u  r e c e i v e d  t h e  bone  

d e n s i t y ?  T h i s  l ooks  l i k e  p a r t  o f  i t .  

This is t h e  face sheet  o n  t h e  b o n e  d e n s i t o m e t r y ,  

T h a t ' s  i t? 

That's i t .  

IS t h a t  t h e  same s h e e t  t h a t  y o u  h a v e  o n  t h e r e ?  

The e n t i r e  s t u d y .  That is t h e  f a c e  sheet .  

The  same face s h e e t  t h a t  w e  h a v e ?  

Y e s .  

You l e f t  t h e  p h o n e  number  o f f  o n  our c o p y .  

P a r d o n ?  

They l e f t  t h e  p h o n e  number  o f f  o n  o u r  c o p y ,  

D o  you r e c a l l  w h a t  y o u  t o l d  h e r  w i t h  

r e s p e c t  t o  t h e  -- was i t  u l t r a  m o n i t o r  r e p o r t ?  
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On t h e  h a l t e r  m o n i t o r ,  I w o u l d  h a v e  t o l d  h e r  

t h a t  t h e  i r r e g u l a r  b e a t s  d i d  n o t  e x c e e d  a n o r m a l  

r a n g e .  

D o  y o u  remember t a l k i n g  t o  h e r  on  t h a t ?  

Y e s .  And m o s t  p r o b a b l y  w i t h  h a l t e r s ,  i t  w o u l d  

be a n  i n d i c a t i o n  t h a t  t h i s  i s  a n  a c c e p t a b l y  

n o r m a l  r e s u l t  f o r  her 

B u t  y o u  d o n ' t  h a v e  a n y t h i n g  o n  y o u r  p a t i e n t  

f l o w  s h e e t  i n d i c a t i n g  t h a t  y o u  c a l l e d  h e r  on  

a n y  o f  these  t h r e e ?  

N o t  s p e c i f i c a l l y  r e f e r r i n g  t o  t h e s e  tests. 

B u t  t h a t ' s  n o t  i n  k e e p i n g  w i t h  y o u r  g e n e r a l  

r e c o r d i n g  p r a c t i c e ,  i s  i t? 

I t  i s ,  

Y o u ' r e  s a y i n g  - -  
B e c a u s e  my r e p o r t i n g  p r a c t i c e  i n c l u d e s  b o t h  

r e f e r e n c e s  t o  e n t r i e s  i n  my p r o g r e s s  n o t e s I  

o r  i n d i c a t i o n s  on  my t e s t  r e s u l t s  t h e m s e l v e s  

t h a t  I h a v e  i n d i c a t e d  t h e  f i n d i n g s  t o  t h e  p a t i e n t .  

W e l l ,  o n  t h e  h a l t e r  m o n i t o r  r e p o r t ,  o t h e r  t h a n  

t h e  f a c t  t h a t  y o u  a g r e e  w i t h  t h e  r e p o r t ,  w h e r e  

do y o u  i n d i . c a t e  t h a t  y o u  t o l d  h e r ?  

I d o n ' t  see t h a t  I ' v e  i n d i c a t e d  t h a t .  

Okay ,  So,  as f a r  a s  w e  know, from y o u r  r e c o r d s ,  

o t h e r  t h a n  y o u r  t e s t i m o n y  -- 
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T h i s  r e p o r t  d i d n ' t  r e q u i r e  f o l l o w - u p  o r  

a d d i t i o n a l  c a r e ,  r e p e a t  s u b s e q u e n t  t e s t i n g .  

Does t h a t  mean y o u  d o n ' t  m a k e  a n  e n t r y ?  

l t  means  I d i d n ' t  -- I d i d n ' t  h a v e  t o  p u t  a n  

i n d i c a t i o n  t h a t  I w a s  s u g g e s t i n g  t h a t  s h e  

r e p e a t  t h i s  o r  r e d o  t e s t i n g .  

I g u e s s  I ' m  a l i t t l e  m i s u n d e r s t a n d i n g  s o m e t h i n g  

h e r e .  On 2- 15- 88 ,  y o u  h a d  a p h o n e  c a l l  t o  t h e  

p a t i e n t ?  

Y e s .  

And y o u  t o l d  h e r  a b o u t  t h e s e  test r e s u l t s ,  

a n d  y o u  e n t e r e d  t h a t  i n  y o u r  r e g u l a r  c h a r t ?  

R i g h t .  

D i d  s h e  h a v e  t o  f o l l o w- u p  with r e s p e c t  t o  t h o s e  

t e s t s  t h a t  y o u  c a l l e d  h e r  o n  o n  t h a t  d a y ?  

D i d  shs h a v e  t o ?  

Yes  I. 

Yes. 

O k a y ,  B u t  y o u ' r e  s a y i n g  now i f  t h e y  d o n ' t  

h a v e  t o  have t h e  follow-up, y o u  d o n ' t  m a k e  a n  

e n t r y  o n  i t?  

N o .  

What a r e  y o u  s a y i n g ?  

You a s k e d  s p e c i f i c a l l y  a b o u t  t h e  h a l t e r  m o n i t o r .  

T h a t ' s  c o r r e c t .  
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T h a t  r e q u i r e d  no  f u r t h e r  a c t i o n .  

All r i g h t .  How come you d i d n ' t  i n d i c a t e  o n  

e i t h e r  i t  o r  y o u r  flow s h e e t  t h a t  y o u  c a l l e d  

h e r ?  

I d o n ' t  h a v e  t h e  i n d i c a t i o n ,  b u t  I c a l l e d  h e r .  

I d i s c u s s e d  t h i s  w i t h  h e r .  

L i k e w i s e  o n  t h e  b o n e  d e n s i t y  s c a n ,  y o u  d o n ' t  

h a v e  a n y  i n d i c a t i o n  t h a t  y o u  d i d  i n d e e d  c a l l  h e r  

o n  t h a t  o n e  e i t h e r  i n  y o u r  flow s h e e t ,  o r  o n  t h e  

b o n e  d e n s i t y  s c a n ?  

O t h e r  t h a n  I have  h e r  p h o n e  number  a v a i l a b l e  

o n  t o p .  

Which means  y o u  w e r e  e i t h e r  g o i n g  t o  o r  y o u  d i d  

c a l l  h e r ?  

Which means  I d i d  c a l l  h e r .  

S o ,  f r o m  March 7 t h  of 1 9 8 8  t o  A p r i l  1 8 t h  o f  ' 8 8 ,  

w h e r e  o n e  w a s  a c o m p l e t e  p h y s i c a l  a n d  o n e  w a s  

a n  o f f i c e  v i s i t ,  y o u  a p p a r e n t l y  t a l k e d  t o  h e r  

th ree  t i m e s  o n  t h e  p h o n e  o r  t w i c e ?  

B e t w e e n  t h e  p h y s i c a l  a n d  A p r i l  1 8 t h ?  

R i g h t .  

I may h a v e  t a l k e d  t o  h e r  o n c e ,  t w i c e  o r  t h r e e  

t i m e s .  

You d o n ' t  r e c a l l  i f  i t  w a s  o n c e ,  t w i c e  o r  t h r ee  

t i m e s ?  
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i n d i v i d u a l l y  g i v e n  o r  c o l l e c t i v e l y  g i v e n .  

B u t  y o u  do r e c a l l  t a l k i n g  t o  h e r  o n  e a c h  o f  

t h o s e ?  

C e r t a i . n l y .  

N o w ,  o n  5 - 1 2- 8 8 ,  g e t t i n g  back  t o  y o u r  f l o w  

s h e e t  h e r e ,  I see  t h a t  i t  l o o k s  l i k e  a p r e s c r i p t i o  

f o r  V a l i u m ,  f i v e  m i l l i g r a m s  a s  d i r e c t e d .  

R i g h t .  

I d o n ' t  see a n y  i n i t i a l s  a f t e r  t h e  d a t e s ,  s o r  I 

g u e s s  -- I d o n ' t  know how t h i s  came t o  be. D i d  

s h e  c a l l  y o u  o r  d i d  s h e  come i n  l o o k i n g  for a 

p r e s c r i p t i o n ?  What  t r i g g e r e d  t h i s ?  

U s u a l l y  a r e q u e s t  o f  t h e  p a t i e n t .  

So,  a c a l l ?  

Yes. 

And s h e  p r o b a b l y  g o t  t h e  s e c r e t a r y ?  

Y e s .  

The  s e c r e t a r y  t h e n  c o n v e y s  t h e  i n f o r m a t i o n  t o  y o u ?  

Y e s  * 

You s a y ,  " W e l l ,  y e s I  l e t ' s  r e n e w  t h e  p r e s c r i p t i o n  

or do w h a t e v e r  w e  h a v e  t o . "  

C o r r e c t .  

You would t h e n  f i l l  o u t  t h e  p r e s c r i p t i o n ?  

No e 
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Who d o e s ?  

T h e  p r e s c r i p t i o n  may h a v e  b e e n  g i v e n  a s  a p h o n e  

c a l l .  I n  f a c t ,  i n  t h a t  case i t  w a s .  

Well, i s n ' t  V a l i u m  a S c h e d u l e  2 d r u g .  You s t i l l  

h a v e  t o  do a p r e s c r i p t i o n ,  d o n ' t  y o u ?  

I t  d o e s n ' t  r e q u i r e  a h a n d w r i t t e n  p r e s c r i p t i o n .  

V a l i u m  does n o t ?  

R i g h t .  

You c a n  c a l l  t h e  d r u g g i s t  a n d  h e ' l l  d o  i t ?  

H e  writes o u t  t h e  p r e s c r i p t i o n ?  

O r  e n t e r s  i t  i n  t h e  p a t i e n t  r e c o r d .  

You d o n ' t  h a v e  t o  d o  a f o l l o w - u p  w i t h i n  7 2  h o u r s  

o n  t h o s e ?  

N o .  

DO y o u  know w h e t h e r  o r  n o t  t h a t  w o u l d  b e  a c a l l  

t o  a d r u g g i s t ?  

A s  i n d i c a t e d  in t h e  r e c o r d l  o n e  o f  my o f f i c e  

p e r s o n n e l  w o u l d  h a v e  c a l l e d  t h a t .  

Would h a v e  c a l l e d  i t  i n t o  t h e  d r u g g i s t ?  

T h a t  would be my i n t e r p r e t a t i o n  o f  t h a t  entry. 

How w o u l d  y o u  know w h i c h  d r u g g i s t  y o u ' r e  

c a l l i n g  i t  i n t o ?  

I w o u l d  h a v e  no way o f  k n o w i n g  f r o m  t h a t  r ecord .  

how Would t h e  p e r s o n n e l  who w o r k e d  for y o u  -- 
w o u l d  t h e y  h a v e  known w h i c h  d r u g s t o r e  t o  c a l l ?  
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T h a t  w o u l d  b e  a t  t h e  r e q u e s t  o f  t h e  p a t i e n t .  

So,  y o u r  s e c r e t a r y  h a s  a l i s t  o f  t h e  d r u g s t o r e s  

t h a t  t h e y  know? 

They h a v e  a l i 5 t  o f  t h e  d r u g s t o r e s ,  b u t  t h e  

p a t i e n t  may s a y ,  "P lease  c a l l  t h i s  t o "  -- 
W i t h  respect  t o  t h e  March 1 5 t h ,  1 9 8 8  r e p o r t  

a n d  t h e  f i n d i n g s  o n  M r s "  B a s t i a n ,  d i d  y o u  do 

a n y t h i n g  a t  a l l  o t h e r  t h a n  w h a t  y o u  t o l d  u s  h e r e  

t o  follow u p ,  t o  make  s u r e  t h a t  she h a d  a n o t h e r  

mammogram w i t h i n  s i x  m o n t h s  o r  a f t e r  s i x  m o n t h s ?  

I t h i n k  i n  t h e  c o u r s e  o f  my ca re  of  h e r  i n  t h i s  

i n t e r v a l  b e t w e e n  t h e  two mammograms, i t  i s  

e n t i r e l y  p r o b a b l e  t h a t  w e  h a d  r e d i s c u s s e d  t h e  

f i n d i n g s .  

D o  y o u  r e c a l l  i t?  

I c a n ' t  h o n e s t l y  remember, 

So, y o u  d o n ' t  r e c a l l  t e l l i n g  h e r ,  "Hey ,  make 

s u r e  y o u  h a v e  t h a t  d o n e " ?  

I h a v e  a l o t  o f  d i a l o g u e  t h a t  I ' m  n o t  ab l e  t o  

do c ume n t * 

What d i d  t h a t  r e p o r t  mean t o  y o u ?  

T o  m e  i t  m e a n t  t h e  r a d i o l o g i s t  w a s  c o n c e r n e d  

w i t h  a n  a p p e a r a n c e  i n  h e x  b r e a s t ,  s u f f i c i e n t  

t o  t h e  e x t e n t  t h a t  h e  made t h e  r e c o m m e n d a t i o n  

t h a t  h e  d i d .  
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Therefore ,  y o u  w e r e  c o n c e r n e d  too, r i g h t ?  

W i t h  a r e p o r t  l i k e  t h i s ,  my c o n c e r n  i s  i n  t h e  

a b s e n c e  o f  p h y s i c a l  f i n d i n g s  a n d  t h a t  c a u s e s  

m e  c o n c e r n  i n  a p a t i e n t  o n  d i r e c t  e x a m i n a t i o n .  

My c o n c e r n  i s  t o  t h e  e x t e n t  t h a t  t h e  r a d i o l o g i s t  

h a s  made t h e  r e c o m m e n d a t i o n  a n d  I ' m  o b l i g a t e d  

t o  i n f o r m  t h e  p a t i e n t  o f  t h a t  r e c o m m e n d a t i o n .  

D o  y o u  b e l i e v e  t h a t  y o u r  o b l i g a t i o n  c a r r i e s  a n y  

f u r t h e r ?  

P a r d o n ?  

DO y o u  b e l i e v e  t h a t  y o u r  o b l i g a t i o n  c a r r i e s  

f u r t h e r ?  

a n y  

MS. MOORE C A R U L A S  : O b j e c t i o n .  

I b e l i e v e  my o b l i g a t i o n  c a r r i e s  t o  t h e  e x t e n t  

t h a t  I i n f o r m  t h e  p a t i e n t  o f  t h e  r e c o m m e n d a t i o n .  

What a b o u t  f u r t h e r  e x a m i n a t i o n  o f  t h e  p a t i e n t  

w i t h  r e s p e c t  t o  a n y  k i n d s  o f  l u m p s  i n  h e r  b r e a s t s ?  

T h a t  i s  d o n e .  

Did  y o u  do t h a t ?  

I recommended i t .  

When w a s  t h e  n e x t  t i m e  t h a t  y o u  d i d  t h a t ?  

T h e  n e x t  t i m e  t h a t  I d i d  i t  w a s  i n  S e p t e m b e r  o f  

1 9 8 9 .  

MS. MOORE C A R U L A S :  When you  

mean b y  i t ,  t h e  n e x t  t i m e  t h a t  y o u  

SO 
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e x a m i n e d  h e r  b r e a s t  a s  o p p o s e d  t o  

recommend i t? 

THE W I T N E S S :  Oh, y e s ,  

Yes. T h e r e  was a q u e s t i o n ,  r i g h t .  

I n  S e p t e m b e r  o f  ' 8 9 ,  t h e  r e s u l t s ,  a t  l e a s t ,  

f r o m  t h e  s e n s o r y  p a l p a t i o n  w e r e  n e g a t i v e .  

T h e  r e s u l t s  o f  h e r  b r e a s t  e x a m i n a t i o n  were n o r m a l .  

G o i n g  back t o  y o u r  f l o w  s h e e t ,  a s  I h a v e  a h a r d  

t i m e  r e a d i n g  y o u r  h a n d w r i t i n g  s o m e t i m e s  -- 
MS. MOORE C A R U L A S :  W h a t  d a t e  

a r e  you l o o k i n g  a t ?  

MR. NEWMAN:  P a g e  3 ,  

5-19-88. 

T h a t  w a s  "PC", p h o n e  c a l l ?  

Yes. 

O b v i o u s l y  t o  t h e  p a t i e n t ?  

Yes e 

T h a t  i s  w h a t ,  a d v i s e  p a t i e n t  o f  t e s t  r e s u l t s ?  

Y e s .  

What t e s t  r e s u l t s  were t h o s e ?  

I w o u l d  p r e s u m e  of  t h e  p r e c e d i n g  d a y .  

Which i s  w h a t ?  

5- 18- 88  

I know t h a t ,  but;  w h a t  were t h e  t e s t  r e s u l t s  t h a t  

y o u  -- 
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S he h a d  an x - r a y  o f  the k n e e  a n d  l u m b o s a c r a l  

s p i n e  x - r a y .  

T h e  x - r a y s  w o u l d  h a v e  b e e n  at York?  

Yes. 

You g e n e r a l l y  u s e  York f o r  y o u r  x - r a y s ?  

T h a t ' s  a f a c i l i t y  t h a t  i s  i n  t h e  b u i l d i n g .  

I t  m a k e s  i t  e a s i e r ,  d o e s n ' t  i t ?  

C o n v e n i e n t  f o r  t h e  p a t i e n t .  

Y o u ' r e  n o t  a s h a r e h o l d e r  i n  Y o r k ,  

N o .  

a r e  you? 

N o r  a n  o f f i c e r  o r  d i r e c t o r ?  

C u r r e n t l y .  

Were y o u  e v e r ?  

A t  o n e  t i m e ,  

When was t h a t ?  

MS. MOORE C A R U L A S :  O b j e c t i o n  

I d o n ' t  remember. I don't remember  t h e  d a t e s ,  

What w a s  y o u r  c a p a c i t y ?  

MY c a p a c i t y ?  

Y e s  e 

MS. MOORE C A R U L A S :  O b j e c t i o n .  

N o  c a p a c i t y .  

We11 -- 
N O  o f f i c e r ,  no  o f f i c i a l  c a p a c i t y .  

Were you a s h a r e h o l d e r ?  
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N o .  I w a s n ' t  a s h a r e h o l d e r .  

Were Y O U  a d i r e c t o r ?  

No. 

Who w a s ?  

Who w a s ?  

Y e s ,  What  w a s  your a f f i l i a t i o n ?  

My a f f i l i a t i o n  w a s  - -  I a c t u a l l y  h a d  n o  

a f f i l i a t i o n  e 

D i d  somebody in y o u r  office group  have an 

a f f i li a t i o  n? 

Y e s .  

Who? 

A l l  o f  my c o l l e a g u e s .  

D o  a n y  o f  t h e m  have a n  a f f i l i a t i o n  now? 

MS. MOORE CARULAS: O b j e c t i o n .  

N o  

Did y o u  ever p u t  any money into York a5 a n  

e n t e r p r i s e  o r  b u s i n e s s ?  

M S .  MOORE C A R U L A S :  O b  j e c  t i o n .  

P e r s o n a l l y .  

Yes. 

N o .  

Corpora te ly?  

MS. MOORE C A R U L A S :  Objection. 

h. No * 
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A r e  y o u  a c o r p o r a t i o n ?  i 5  
P e r s o n a l l y  I n o .  

Y o u ' r e  j u s t  a p e r s o n a l  p h y s i c i a n ?  

I ' m  a n  employee of  a c o r p o r a t i o n .  

What  i s  t h e  name o f  y o u r  c o r p o r a t i o n ?  

I n t e r n a l  M e d i c i n e  S e r v i c e s ,  I n c o r p o r a t e d ,  

A r e  you a s h a r e h o l d e r  o f  that c o r p o r a t i o n ?  

Yes,  

A p r o f e s s i o n a l  c o r p o r a t i o n ?  

Y e s .  

How many s h a r e s  are e x i s t i n g  i n  t h e  c o r p o r a t i o n ?  

Do y o u  know? 

I: d o n ' t ,  I d o n ' t  know. 

Who i s  t h e  c o r p o r a t i o n ' s  a c c o u n t a n t ?  

MS. MOORE C A R U L A S  : O b  j e c t i o n .  

This i s  c l e a r l y  n o t  r e l e v a n t .  1 d o n s t  

see  a n y  p o s s i b l e  t i e - u p  t o  t h i s  case .  

G o  a h e a d .  

T e d  L a u r i c .  

I s  t h a t  spelled L- o- r- i- n- c- k?  

L- a- u- r- i- c  e 

DO y o u  know how many s h a r e s  y o u  own o f  t h e  

c o r p o r a t i o n ?  

Eo " 

MS. MOORE C A R U L A S :  O b j e c t i o n .  
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On 5- 25- 88 ,  i s  t h a t  a l s o  a t e l e p h o n e  -- p h o n e  

c a l l  t o  t h e  c l i e n t ?  

N o .  T h a t  p h o n e  c a l l  i s  f r o m  t h e  c l i e n t .  

You c a n  t e l l  t h a t  b y  t h e  n a t u r e  of  t h e  -- 
I t e l l  t h a t  b y  t h e  n a t u r e  of  t h e  i n f o r m a t i o n  

r e q u e s t e d .  

Where h e r  s t o m a c h  h u r t s ,  she w o u l d  h a v e  c a l l e d  y o u  

a n d  c o m p l a i n e d  a b o u t  it? 

Y e s .  I w o u l d n ' t  h a v e  c a l l e d  h e r  t o  t e l l  h e r .  

Her s t o m a c h  h u r t .  

Y e s .  

T o  a s k  h e r  i f  h e r  stomach h u r t ?  

O r  t e l l  h e r  h e r  s t o m a c h  h u r t .  

On 6- 2- 8 8 ,  w o u l d  y o u  t e l l  m e  w h a t  t hose  

i n d i c a t i o n s  mean? 

S t ress ,  E C C .  

Would t h i s  h a v e  b e e n  s o m e t h i n g  t h a t  you o r d e r e d  

f o r  h e r ?  

Yes  * 

Would s h e  have  b e e n  here? 

S h e  w a s  here .  

I n o t e  t h a t  y o u  d o n ' t  h a v e  O V .  You u s u a l l y  use 

f o r  Q f f i c e  v i s i t .  

I t  is a p r o c e d u r e  e n t r y ,  I t  i s  a t e s t  t h a t ' s  

d o n e  h e r e  by  m e .  
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On 9 - 1 2 - 8 8 ,  y o u  h a d  a n o t h e r  o f f i c e  v i s i t .  

C o u l d  y o u  t e l l  m e  w h a t  t h o s e  n o t e s  r e a d ?  

T r a n s d e r m  u s e d  o n  trip c a u s e d  h e r  t o  b e  u p s e t .  

T h a t ' s  t h e  m o t i o n  s i c k n e s s ?  

Correct  

Is t h a t  t h e  b u t t o n  s t u f f  b e h i n d  y o u r  e a r ?  

C o r r e c t  * 

What d i d  y o u  d o  f o r  h e r  o n  t h i s  p a r t i c u l a r  

o c c a s i o n ?  Looks l i k e  you  d i d  some o t h e r  

a c t i v i t i e s .  Took h e r  b l o o d  p r e s s u r e .  

C h e c k e d  h e r  p r e s s u r e .  C h e c k e d  h e r  n e c k .  C h e c k e d  

h e r  h e a r t .  S u g g e s t e d  s h e  lose w e i g h t .  C h a n g e  

some m e d i c a t i o n  d o s a g e  o n  h e r ,  

D i d  y o u  d i s c u s s  h e r  w e i g h t  p r o b l e m  w i t h  h e r ?  

Y e s  e 

S h e  u s e d  t o  be a t h i n ,  l i t t l e  t h i n g ,  d i d n ' t  s h e ?  

I d o n ' t  r e c a l l  how t h i n  s h e  u s e d  t o  b e .  My 

r e c o l l e c t i o n  i s  t h a t  s h e  was c o n c e r n e d  a b o u t  

h e r  w e i g h t ,  a n d  t h i s  w a s  a n  i m p o r t a n t  

management  a s p e c t  f o r  b lood  p r e s s u r e  e l e v a t i o n s  

t h a t  s h e  h a d  e v i d e n c e  for. 

I s u g g e s t e d  t h a t  i t  w o u l d  be i n  h e r  

i n t e r e s t  t o  105e w e i g h t ,  On my i n i t i a l  

e v a l u a t i o n  o f  h e r  in March o f  ' 8 8 ,  I t h o u g h t  

s h e  w a s  o v e r w e i g h t ,  
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Now, o n  9-27-88, y o u  h a v e  a n o t h e r  V a l i u m  e n t r y .  

I n  p a r e n t h e s i s  u n d e r n e a t h  it i n d i c a t e s ,  "Okay 

Dr. K . "  X t a k e  i t  y o u ' r e  D r .  K ?  

Which d a t e ?  

9-27-88. 

Yes, " P e r  K , "  

" P e r  K . "  O r ,  "Okay ,  D r ,  K . "  

I t  i s ,  " P e r  K , "  p e r  m e .  

T h a t  means  y o u ' v e  o k a y e d  i t ?  

Yes. 

I n o t i c e  i n  some o f  t h e  p r e v i o u s  e n t r i e s  t h a t  

w a s n ' t  i n  t h e r e .  

Give me t h e  d a t e  a g a i n .  

9-27-88. 

I ' m  s o r r y f  I w a s  l o o k i n g  at t h e  Oc tobe r  e n t r y .  

9-27-88, "Okay,  D r ,  K." 

L o o k i n g  back a t  t h e  6-24-88 e n t r y ,  i t  d o e s n ' t  

s a y  a n y t h i n g ?  

R i g h t .  

I g u e s s  I ' m  t r y i n g  t o  f i g u r e  o u t ,  d o n ' t  y o u  

h a v e  a c e r t a i n  s t a n d a r d i z a t i o n  w i t h  r e g a r d  t o  

m a k i n g  e n t r i e s  o n  t h e s e ?  

N o  s t a n d a r d i z a t i o n ,  b e c a u s e  d i f f e r e n t  g i r l s  

h a n d l e  these  a n d  t h e y  make t h e i r  own e n t r i e s  

i n  d i f f e r e n t  m a n n e r s  * 
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N o w ,  r i g h t  a f t e r  t h e  9- 2 7- 8 8  V a l i u m ,  i t  l o o k s  

l i k e  1 0 - 1 6 - 8 8 ,  s h e  h a d  a n  o f f i c e  v i s i t ?  

C o r r e c t .  

Do y o u  r e c a l l  d i s c u s s i n g  w i t h  h e r  a t  this t i m e  

a n y t h i n g  w i t h  r e s p e c t  t o  t h e  c h e s t  x - r a y  o r  

mammogram? 

Y o u ' r e  t a l k i n g  a b o u t  t h e  x - r a y s  o f  t h e  mammogram 

f r o m  h e r  o r i g i n a l  exam, o r i g i n a l  c o m p l e t e  

exam? 

Yes. 

I d o n ' t  r emember  s p e c i f i c a l l y  t h a t  w e  d i d .  

B u t  as I p r e v i o u s l y  m e n t i o n e d ,  t h e r e ' s  a g o o d  

p o s s i b i l i t y  t h a t  we h a d  r e d i s c u s s e d  t h o s e  

f i n d i n g s  * 

1 0 - 2 4 - 8 6 ,  y o u  have a p h o n e  c a l l ,  You a d v i s e  h e r  

o f  t h e  t e s t  r e s u l t s ?  

R i g h t .  

Then o n ,  i s  it 1 0- 2 8 - 8 8 ,  o r  P0-25-88? 

I t h i n k  t h a t ' s  2 5 ,  

You d i s c u s s  l a b  r e s u l t s ?  

Y e s .  

On P l - 3 5- 8 6 ,  y o u  h a v e  a n o t h e r  o f f i c e  v i s i t  w i t h  

h e r ?  

C o r r e c t  0 

Okay.  I d o n ' t  mean t o  i m p u g n  y o u r  h a n d w r i t i n g ,  
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b u t  I h a v e  a h a r d  t i m e  u n d e r s t a n d i n g  some o f  i t .  

Is i t  a l ' m y r i a d  o f  c o m p l a i n t s " ?  

C o r r e c t .  

" F a t i g u e , "  c o u l d  y o u  read t h a t  t o  m e ?  

" F a t i g u e ,  cough, a c a t c h i n g ,  b e i n g  l i k e  p a i n  

i n  t h e  l o w e r  s t e r n u m  a r e a ,  h a r d  t o  p i c k  t h i n g s  

UP 0 'I 

DO y o u  w a n t  m e  t o  n a r r a t e  t h e  r e s t  o f  i t ?  

N o ,  1 t h i n k  t h a t ' s  a l l  r i g h t .  

On 1 - 2 4 - 8 9 ,  y o u  h a v e  a l i t t l e ,  i t  Books 

l i k e  -- is t h a t  a n  o f f i c e  v i s i t ?  

Y e s  * 

S h e  a p p a r e n t l y  h a d  a l i t t l e  p e e  p r o b l e m  a t  t h a t  

t i m e ?  

Y e s  * 

A g a i n ,  y o u  d o n ' t  r e c a l l  s p e c i f i c a l l y  t a l k i n g  t o  

h e r  a b o u t  r e t a k i n g  a mammogram? 

1 d o n ' t  r e c a l l  s p e c i f i c a l l y  d i s c u s s i n g  t h o s e  

f i n d i n g s  a t  t h a t  v i s i t .  S h e  w a s  a d v i s e d  a t  t h a P  

v i s i t  h o w e v e r  t o  s c h e d u l e  h e r  a n n u a l  e x a m i n a t i o n .  

W h i c h  s h e  d i d  € o r  9 - 1 2 - 8 9 ?  

S h e  s c h e d u l e d  t h a t ,  y e s .  T h a t  w a s n ' t  t h e  

a n n i v e r s a r y  o f  h e r  o r i g i n a l  o n e ,  b u t  s h e  d i d  

s c h e d u l e  t h a t ,  

I s  there scamething i n d i c a t i n g  o n  t h e r e  t h a t  y o u  
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a d v i s e d  h e r  t o  schedule t h a t ?  

I n  t h e  e n t r y  o f  1-24-89, t h i s  c i r c l e ,  "CP" i s  

a d v i c e  t o  t h e  p a t i e n t  t h a t  s h e  s c h e d u l e  a 

c o m p l e t e  p h y s i c a l  exam.  

When w a s  h e r  c o m p l e t e  p h y s i c a l  exam? 

S u b s e q u e n t  t o  t h a t .  H e r  exam w a s  9 - 1 2- 8 9 .  

Seven a n d  a half months  l a t e r ?  

R i g h t .  

You c h e c k e d  h e r  b r ea s t s  a t  t h a t  t i m e ?  

Yes, 

T h a t ' s  b a s i c a l l y  t h e  same way you  d e s c r i b e d  i t? 

I n  t h e  m a n n e r  t h a t  I p r e v i o u s l y  d e s c r i b e d .  

A s  f a r  a s  you c o u b d  p a l p a t e ,  it w a s  n o r m a l ?  

Y e s ,  

You s e n t  h e r  o u t  f o r  a b r e a s t  x - r a y  a t  t h a t  t i m e ?  

Y e s  * 

On 4 - 2 7 - 8 9 ,  y o u  h a d  a p h o n e  call f r o m  t h e  

p a t i e n t ,  I t a k e  i t ,  C '  means  -- 

W i t h .  

O r  p h o n e  c a l l  w i t h  t h e  p a t i e n t .  

W i t h  p a t i e n t .  

S h e  a p p a r e n t l y  h a d  f a l l e n  dawn? 

Y e s .  

She d i d  n o t  come i n t o  t h e  o f f i c e  a t  t h a t  t i m e ?  

She w a s  i n f o r m i n g  m e  o f  an i n j u r y  a n d  ca re  she 

6 0  
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h a d  r e c e i v e d  o u t s i d e .  

N o w ,  o n  9 - 1 5 - 8 9 ,  a p p a r e n t l y  y o u  got a n o t h e r  

r e p o r t  f r o m  Y o r k ?  

Yes. 

T h a t  was w i t h  r e s p e c t  t o  t h e  x - r a y ?  

C o r r e c t  e 

On h e r  mammogram? 

R i g h t .  

What  d i d  y o u  do? 

R e p o r t e d  t h a t  f i n d i n g  t o  her a n d  r e f e r r e d  h e r  t o  

a s u r g e o n .  

D i d  y o u  read  t h a t  e n t i r e  r e p o r t  t o  h e r  over t h e  

p h o n e ?  

Y e s  * 

Now, on  t h e  e n t r y  for 9- 1 5- 8 9 ,  I t a k e  it t h a t  

means  p h o n e  c a l l ?  

Yes. 

What does i t  r e a d ?  

' a d v i s e  p a t i e n t  abnormal mammogram, r e f e r  t o  

D r .  L e i b y , '  

D r .  L e i b y  was who? 

S u r g e o n .  

When you saw t h a t  r e p o r t ,  y o u  d i d n ' t  a s k  h e r  t o  

come b a c k  i n  s o  t h a t  y o u  could p a l p a t e  t o  see 

w h e t h e r  or n o t  t h e r e  was a n y t h i n g  y o u  c o u l d  f e e l  
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i n  the re?  

C o r r e c t  . 
When y o u  c a l l e d  h e r  o n  t h i s ,  do  y o u  r e c a l l  t h e  

d i s c u s s i o n ?  

I c a n ' t  h o n e s t l y  s a y  I r e c a l l  t h e  d i s c u s s i o n ,  

o t h e r  t h a n  t o  w h a t  my records r e f l e c t ,  a s  f a r  

a s  t h e  s u s p i c i o n  b e i n g  s t r o n g  of  a p r o b l e m ,  

a n d  t h e  n e e d  t o  b i o p s y  t h e  a r e a .  

I n  l o o k i n g  a t  t h e  r e p o r t ,  d o  y o u  h a v e  a n  

o p i n i o n  a s  t o  w h e t h e r  i t  c o u l d  h a v e  b e e n  

d i  s eo ve red e a r  li ex? 

MS. MOORE C A R U L A S :  O b j e c t i o n .  

I ' m  n o t  a s p e c i a l i s t  i n  t h e  d i s ea se .  I a m  a b l e  

t o  d e t e c t  t o  t h e  a b i l i t y  of  my c l i n i c a l  

e x a m i n a t i o n ,  a n d  f r o m  t h a t  exam, I c o u l d  n o t  

f e e l  a n y  masses.  I c o u l d  f e e l  no  lymph n o d e s  

e n l a r g e m e n t  o x  a b n o r m a l i t i e s ,  n o t h i n g  t h a t  

w o u l d  h a v e  c l i n i c a l l y  l e d  m e  t o  s u s p e c t  t h a t  

there  was d i s e a s e  p r e s e n t .  So, c e r t a i n l y ,  b a s e d  

upon my method  o f  exam,  I c o u l d  n o t  h a v e  d i a g n o s e d  

i t  e a r l i e r .  

I d o n ' t  t h i n k  t h a t ' s  w h a t  I w a s  a s k i n g  t h o u g h .  

I w a s  a s k i n g ,  do y o u  h a v e  o p i n i o n  as t o  w h e t h e r  

o r  n o t  a n  x - r a y  h a d  b e e n  p e r f o r m e d  t w o ,  t h r e e  

o r  f o u r  m o n t h s  e a r l i e r ,  w h e t h e r  i t  w o u l d  h a v e  
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b e e n  d i s c o v e r e d ?  

MS. MOORE C A R U L A S :  O b j e c t i o n .  

I d o n ' t  know. 

So, y o u  d o n ' t  h a v e  a n  o p i n i o n  o n  i t  b a s i c a l l y ?  

I d o n ' t  h a v e  a n  o p i n i o n ,  

You had  some c o n t a c t  w i t h  h e r  a f t e r  t h i s ,  

y o u ?  

N o ,  I d i d n ' t .  

Was t h i s  y o u r  l a s t  c o n t a c t  b a s i c a l l y ,  

By my records ,  t h a t ' s  my l a s t  c o n t a c t .  

Did  y o u  ever  d i s c u s s  w i t h  h e r  t h e  -- 
a p p a r e n t l y  d i s c o v e r e d  t h i s  p r i o r  York x - r a y ,  

w h i c h  s h e  i n d i c a t e s  s h e  d i d  n o t  know a b o u t .  

Did y o u  ever  d i s c u s s  t h a t  w i t h  h e r ?  

D i s c u s s  w h a t ,  t h e  p r i o r  York x - r a y ?  

R i g h t .  

I h a d  p r e v i o u s l y  d i s c u s s e d  h e r  f i n d i n g s .  

What I ' m  t a l k i n g  a b o u t ,  a f t e r  9- 15  o f  ' 8 9 ,  

when y o u  t o l d  h e r  t o  go see D r .  

h a d  t o  go p i c k  u p  h e r  records ,  

t h a t  s h e  p i c k e d  up  t h i s  x - r a y  

I ' v e  h a d  no d i s c u s s i o n  o r  c o n t a c t  w i t h  h e r  

s u b s e q u e n t  t o  t h a t  e n t r y .  

Now, o n  y o u r  a p p o i n t m e n t s  w i t h  Mrs. B a s t i a n ,  

t h o s e  w o u l d  be e n t e r e d  i n t o  y o u r  d a i l y  c a l e n d a r ?  

d i d n ' t  

9-27-89? 

s h e  

L e i b y  a n d  s h e  

s h e  i n d i c a t e s  

r e p o r t .  

i 3  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

R 

Q 

R 

Q. 

A. 

Q. 

R 

Q 

R 
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Y e s  

C o u l d  I g e t  y o u r  c a l e n d a r s  w i t h  respec t  to t h e  

d a y s  t h a t  y o u  d i d  see  h e r ?  

S u r e  e 

MS. MOORE C A R U L A S :  W e l l ,  h e ' l l  

p r o v i d e  t h e m  t o  u s  a n d  t h e n  w e ' l l  

d e t e r m i n e  -- 
MR. NEWMAN: I u n d e r s t a n d .  

T h a t ' s  w h a t  I m e a n t .  

D o  y o u  have a n y  k i n d  o f  l i b r a r y  o r  w r i t t e n  

m a t e r i a l s  w i t h  respect  t o  b reas t  c a n c e r  o r  t h e  

d e t e c t i o n  o f  b r e a s t  c a n c e r ?  

The  l i b r a r i e s  t h a t  I h a v e  o f  i n f o r m a t i o n  o n  a l l  

d iseases  

You s a y  t h e  l i b r a r i e s ,  are  you  t a l k i n g  a b o u t  

t h e  l i b r a r i e s  -- 
W e l l ,  I ' m  t a l k i n g  a b o u t  books t h a t  w e  have  i n  

t h e  o f f i c e ,  l i b r a r i e s  a v a i l a b l e  t o  m e  i n  o t h e r  

a r ea s .  

A r e  y o u  a s k i n g  m e  do I have a s p e c i f i c  

r e f e r e n c e  o r  t e x t  t h a t  I u s e  w i t h  r e s p e c t  t o  

t h i s  p a r t i c u l a r  d i sease?  N o .  

Do y o u  have  a n y  g e n e r a l  t e x t s  t h a t  y o u  use? 

G e n e r a l  t e x t s ,  y e s .  

What  do y o u  u s e ?  
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do so. 

THE WITNESS : 

MS. MOORE C A R U L A S :  

s i g n a t u r e .  

( S i g n a t u r e  n o t  w a i v e d .  1 

e - - -  

S u r e .  

Not w a i  v i  ng  
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T h e  S t a t e  o f  O h i o , )  
1 ss :  

C o u n t y  o f  Lake. 1 

I ,  D e b o r a h  M. Reiter,  a N o t a r y  P u b l i c  w i t h i n  a n d  

f o r  t h e  S t a t e  a fo re sa id ,  d u l y  c o m m i s s i o n e d  a n d  

q u a l i f i e d ,  do h e r e b y  c e r t i f y  t h a t  t h e  above- named  

K E I T H  ROBERT KOEPKE,  M , D . ,  w a s  b y  me, before t h e  

g i v i n g  o f  h i s  d e p o s i t i o n ,  f i r s t  d u l y  s w o r n  t o  t e s t i f y  

t h e  t r u t h ,  t h e  w h o l e  t r u t h ,  a n d  n o t h i n g  b u t  t h e  t r u t h ;  

t h a t  t h e  d e p o s i t i o n  as a b o v e  s e t  forth w a s  r e d u c e d  t o  

w r i t i n g  b y  m e  by means  o f  s t e n o t y p y ,  a n d  w a s  l a t e r  

t r a n s c r i b e d  i n t o  t y p e w r i t i n g  u n d e r  m y  d i r e c t i o n ;  t h a t  

s a i d  d e p o s i t i o n  w a s  t a k e n  fn a l l  r e s p e c t s  p u r s u a n t  t o  

t h e  s t i p u l a t i o n s  of  c o u n s e l  h e r e i n  c o n t a i n e d ,  a n d  w a s  

completed  w i t h o u t :  a d j o u r n m e n t ;  t h a t  t h e  f o r e g i n g  i s  t h e  

d e p o s i t i o n  g i v e n  a t  said t i m e  a n d  p lace  by s a i d  

K e i t h  R o b e r t  K o e p k e ,  M.D.; t h a t  1 a m  n o t  a r e l a t i v e  

o r  a t t o r n e y  of  e i t h e r  p a r t y  o r  o t h e r w i s e  i n t e r e s t e d  i n  

t h e  e v e n t  o f  t h i s  a c t i o n ,  

I N  WITNESS WHEREOF, I h e r e u n t o  s e t  my h a n d  a n d  
, i  

s e a l  of  o f f i c e ,  a t  Mentor ,  O h i o ,  t h i s , . x 4 d a y  o f  

March,  A . D .  1992,.  
de--- ;) 7 )  1 

I C ; t  1 4 -  c A. ice i, 3;. L,c:. .dL t 'c, 
Deborah M, R e i t e r ,  N o t a r y  P u b l i c  
8 5 4 7  H i l l t o p  Drive ,  M e n t o r ,  O h i o  4 4 0 6 0  
My c o m m i s s i o n  e x p i r e s  12-26-94. 
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Line 

17 . . . . . . . . .  three years o f  residency 
25.........two associates, 
21 . . . . . . . . .  believe solo. 
20 . . . . . . . . .  Yes. They focus. . .  
2.........1 am not expert in a subspecialty field, but am 

in the broad spectrum o f  general internal medicine. 
23 . . . . . . . . .  outward, circumferentially . . .  
25 . . . . . . . . .  breasts (misspelled) 
20 . . . . . . . . .  an unalarming . . .  
3.........holter monitor 
7.........holter monitor 
l.........holter monitor 
S.........holters 
24 . . . . . . . . .  holter 
12 . . . . . . . . .  Currently'? 
14 . . . . . . . . .  N o .  
IG.........Stress ECG 

14.........Yes. A s  documented in the chart the next office 
visit was 4/18/88. But, I did speak with her in 
the interim. 

5.........a catching, burning like . . .  

17 . . . . . . . . .  Yes. 
7.........Yes. I'm positive that I did based on my notations 

and routine. 


