
THE STATE OF OHIO, ) 

COUNTY OF CUYAHOGA. ) 
) SS: DANIEL 0. CORRIGAN, J. 

IN THE COURT OF COMMON PLEAS 

CYNTHIA WATSON, ADMINISTRATRIX,) 
1 ETC. , 
) 

Plaintiff, 1 
1 
) 

V. ) 
) 

COMMUNITY ,HOSPITAL OF BEDFORD, ) 

et al. , ) 
1 

Defendants. ' 1  

Case No. 109808 

Deposition of STEVEN M. KLEIN, M.D., taken 
I 

by the Plaintiff as if upon cross-examination before 

Nancy A. Nunes, a Registered Professional Reporter a n d  I 
i 

Notary Public within and for the State of Ohio, at the I 
I 

~ 

I 

I offices of Kitchen, Messner & Deery, 1100 Illuminating 

Building, Cleveland, Ohio, on Wednesday, the 6th of 
I 

I 
April, 1988, commencing at 2 : 0 5  p.m., pursuant to notick. 
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Steven M. Klein, M.D. 
21125 Shelburne Road 
Shaker Hts., Ohio 44122 

November 24, 1986 

Mr. Charles W. Kitchen 
Kitchen, Messner & Deery 
1305 The Superior Building 
815 Superior Avenue, N . E .  
Cleveland, Ohio 44114 

Re: Your File No. 3480 A 2910 
Cynthia Watson, etc. v. Community Hospital of Bedford et a1 

Dear Mr. Kitchen: 

As per your instructions, I have prepared the following report 
after reviewing the March 1, 1985 admission of Cynthia and Tanisa 
Nicola Watson as well as the fetal monitor strips and your initial 
file review. 

Cynthia Watson was a divorced, 28 year old black female when 
she entered Bedford Hospital on Friday, March 1, 1985 at 6:27 A.M.. 
Her attending obstetrician was Dr, Azzam Ahmed, and her EDC of 
March LO, 1985 placed her at 38-4 weeks at that time. She also 
weighed in excess of 200 lbs.. Historically she had previously 
delivered a 7 lb. 3 oz. male and an 8 lb. 9 02. male both vaginally 
and apparently without problems. 
noted on her prenatal evaluation history sheet. 

A family history of diabetes was 

The patient presented at approximately 6 : O O  A.M. on March 1, 
1985 in early labor. Pelvic examination revealed that she was 2 cm. 
dilated, the vertex was at a minus 2 station and her blood pressure 
was 120/70. She was allowed to ambulate but was monitored at 
6:30 A.M. for a 147 FHR, at 6:45 A.M. for a 147 FHR and again at 
7:OO A.M. for a 155 FHR before she was allowed to walk. 

Dr. Ahmed was notified at 6:30 A.M. of her arrival. At 8:30 
A.M:he artificially ruptured the amniotic sac and found thick, 
tenacious meconium. An internal monitor was applied to the fetal 
scalp. Contractions were every 1 to 2 minutes of moderate, one to 
two plus, intensity. FHR ranged from 130-175 with a tendency 
toward an elevated baseline tachycardia of 155-165. 



At 10:30 A.M. Dr. Ahmed was called to check the patient because 
A review of the monitoring strip from of a decrease in variability. 

8:35 A.M. to 11:14 A.M. demonstrates possible intermittent late 
decelerations, scattered, but not profound, variable dece3erations, 
possible early, head compression, decelerations and a diminished 
beat to beat variability at times but not profound since the 
variability intermittently returned. 
late or severe prolonged variable decelerations. There was 
evidence of an elevated baseline with intermittent tachycardia. 

There were no persist6nt 

Dr. Ahmed examined the patient at 11:OO A.M. and found her 
to have dilated to 4 cm. with a rather thick, edematous cervix 
and the vertex at a minus 1 station. Probably considering that 
vaginal delivery was not going to occur within a relatively short 
period of time, Dr. Ahmed gave the patient nasal oxygen and 
prepared for a Cesarean section. She was taken to the operating 
room at 11:14 A.M. after surgery, anesthesia and the nursing 
supervisor had all been notified at 1 0 : 5 0  A.M. and after the 
patient electively signed for sterilization as well as for the 
Cesarean section. At 11:30 A.M. general anesthesia was begun 
and at 11:28 A.M. the baby was born. 

At birth the baby was suctioned with a bulb and catheter 
then handed to the anesthesiologist. The baby was laryngoscoped 
with an endotracheal tube and suctioned through the tube and the 
tube was left as part of a resuscitative effort since the baby 
had a 1 minute Apgar of 3 (HR less than 100, minimal respiratory 
effort and occasional spontaneous muscle reflex was noted). An 
Apgar 4 (tone) was obtained at 5 minutes. 

At 11:55 A.M. the baby had a tachycardia of 160, was 
hypothermic at 95.9 degrees and tachypneic at 88 with decreased 
activity, abnormal cry, diminished tone, plethoria and cyanosis. 
Vitamin K was given and Dr. Kahill, a pediatrician was notified. ' 

At 12:45 P.M. the baby experzenced a cardio-respiratory 
arrest and was successfully resuscitated. At 12:55 P.M. the 
perinatology team from Rainbow Babies and Childrens Hospital 
arrived and inserted umbilical catheters through which bicarbonate 
was given. The blood gases obtained reveal an acidosis at one 
point of 6.89 but the pH recovered to 7.29 at 3:05  P.M.. The baby 
was then transfered to Rainbow Babies and Childrens. An x-ray 
study showed that an umbilical catheter may have been inserted 
arterially and maneuvered through the descending thoracic aorta 
and through the baby's heart. Whether this, along with the 
meconium aspiration helped tg allow for persistent fetal 
circulation is conjectural. 
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By the time of transfer, a diagnosis of meconium aspiration 
syndrome had been made along with a secondary diagnosis of dis- 
seminated, intravascular coagulation, persistent fetal circulation, 
cardio-respiratory arrest and persistent cyanosis. 

Aside from meconium, there was no evidence of severe .fetal 
distress in labor. The criteria for fetal heart tracings 
indicating an intrapartum ominous pattern are the occurrences 
of persistent late or pronounced variable delecerations of 
greater than 40 seconds duration and/or greater than 60 beats 
l o s s  with a lack of reactive fetal tachycardia and persistent 
l o s s  (flat line or sinusoidal wave form) of beat to beat 
variabi1ity.l 
labor is only a rough screening technique for detection of 
possible fetal hypoxia and is associated with a high false- 
positive rate. Fetal scalp sampling of suspected cases of 
fetal hypoxia is necessary to confirm a diagnosis of fetal 

Continuous fetal heart rate monitoring throughout 

distress in most instances. 2 

Abnormal fetal heart rate patterns and conditions such as 
the triad of thick meconium, elevated baseline FHR and the loss 
of beat to beat variability can indicate an injury that preceded 
labor. Recent medical literature offers evidence that meconium 

This is followed by an elevated baseline, as noted even by the 
intake physical examination done by Dr. Soto-Zabala, minimal 
variability, and unanticipated severe fetal acidosis and neo- 

aspiration does occur prior to the onset of labor or delivery. 3 

natal morbidity. 4 

Thus even without acidosis or hypoxia in labor, meconium 
may cause persistent fetal circulation and be responsible for 
central nervous system injry. Aspiration of meconium is probably 
the reason why baby Watson did not establish regular 
respirations at birth. In addition, the baby was cyanotic. 
Skin color can be used as a guide to the baby's state, but it 
is not a realiable indicator of the degree of asphyxia. If, 
however, in addition there is no respiration, muscle tone or 
ref lex activity, then preceding cerebral damage may have occurred. 

To pass meconium, the baby must have experienced antenatal 
asphyxia. While prolonged labor and traumatic delivery can be 
prevented or modified by the obstetrician, most of the other 
causes of fetal asphyxia and acidosis (antenatal hemorrhage; 
sepsis; prematurity; IUFER; placental insufficiency; congenital 
anomoly; isoimmunization; maternal diabetes; hypertensive 
conlplications) are predetermined in the antenatal course. 6 

- 3-  



Meconium aspiration has been documented to have occurred 
hours or days before deli~ery.~ 
to death in infants and autopsy studies showing mac ophage invasion 
of alveoli indicate aspiration 36-48 hours earlier.' Also 
cases showing a baseline FER in excess of 160 BPM, minimum 
variability, and unanticipated severe fetal acidosis and neo- 
natal morbidity and mortality with fetal heart rate patterns often 
lacking episodes of accelerations OrAramatic decelerations are 

It is the number one contributor 

not uncommon with meconium aspiration. 4 

Persistent fetal circulation, or pulmonary hypertension, is 
often the result of meconium a~piration.~ 
hypoxemia unresponsive to conventional mechanical ventilation. 
Some die but most who live do so with neurologic impairment. 
Since not all cases of meconium aspiration can be avoided, and 
because meconium was present in this case in early labor, one 
must assume that fetal aspiration took place prior to labor and 
hence, the timing of the Cesarean section made no difference 
as to the eventual result. The asphyxia response of the Watson 

Its major feature is 

baby occurred in an already damaged fetus. 10 

In summary, the eventual death of baby Watson was as a 
result of meconium aspiration and persistent fetal circulation 
that occurred prior to labor as evidenced by l o s s  of variability, 
no significant decelerations, heavy meconium an elevated baseline 
and tachycardi 
the care given 
etrandards of t 
Gynecologists which are: 1) identification of high risk mother 
and fetus; 2) continuous electronic fetal monitoring; 3) Cesarean 
840ztion capability within 30 minutes; 4) anesthesia on a 24 hour 
basis; 5) neonatal resuscitation; 6) laboratory services; 

kified Dr. Ahmed, properly monitored the patient and 

The treatment received by Cynthia Watson and 
the Community Hospital of Bedford met the 

American College of Obstetricians and 

ltation and transfer agreements. 11 The hospital properly 

Qrmitted a problem to be identified and resolved. 

There was never established an acute medical emergency. The 
k h  Of baby Watson was not preventable. 

Sincerely yours, 

Steven M. Klein, M . D .  
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