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I N  T H E  C O U R T  O F  C O M M O N  PLEAS 

D O R O T H Y  R E I S I G ,  e t  a l . ,  1 

P l a i n t i f f s ,  ) C a s e  N o .  

- V S -  ) 1 3 7 , 3 6 7  

JOHN J .  K R A L I K ,  M . D . ,  e t  a l . , )  

D e f e n d a n t s .  ) 

000 - - - - - -  
D e p o s i t i o n  o f  D R .  T E R R Y  A .  K I N G ,  a 

w i t n e s s  h e r e i n ,  c a l l e d  b y  t h e  p l a i n t i f f s  

a s  i f  o n  c r o s s - e x a m i n a t i o n  u n d e r  t h e  

s t a t u t e ,  a n d  t a k e n  b e f o r e  R o n a l d  S t a h l ,  a 

N o t a r y  P u b l i c  w i t h i n  a n d  f o r  t h e  S t a t e  o f  

O h i o ,  p u r s u a n t  t o  t h e  a g r e e m e n t  o f  c o u n s e l  

a n d  p u r s u a n t  t o  t h e  f u r t h e r  s t i p u l a t i o n s  

o f  c o u n s e l  h e r e i n  c o n t a i n e d ,  o n  W e d n e s d a y ,  

t h e  2 6 t h  d a y  o f  J u l y ,  1 9 8 9 ,  a t  9 : 0 0  

o ' c l o c k  a . m . ,  a t  M t .  S i n a i  M e d i c a l  C e n t e r ,  

One M t .  S i n a i  D r i v e ,  C i t y  o f  C l e v e l a n d ,  

C o u n t y  o f  C u y w h o g a  a n d  t h e  S t a t e  o f  O h i o .  

000 - - - - - -  
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A P P E A R A N C E S :  

On b e h a l f  o f  t h e  P l a i n t i f f s :  

F r i e d m a n ,  D o m i a n o  & S m i t h ,  b y :  

J o s e p h  D o m i a n o ,  Esq. 

On b e h a l f  o f  t h e  D e f e n d a n t s :  

W e s t o n ,  H u r d ,  F a l l o n ,  P a i s l e y  & 

H o w l e y ,  b y :  

D o n a l d  S w i t z e r ,  Esq. 

0 0 0  - - - - - -  
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P - R - O - C - E - E - D - I - N - G - S  

D R .  T E R R Y  A .  K I N G ,  o f  

l a w f u l  a g e ,  a w i t n e s s  h e r e i n ,  c a l l e d  

b y  t h e  p l a i n t i f f s  a s  i f  o n  c r o s s -  

e x a m i n a t i o n  u n d e r  t h e  s t a t u t e ,  h a v i n g  

b e e n  f i r s t  d u l y  s w o r n ,  a s  h e r e i n a f t e r  

c e r t i f i e d ,  d e p o s e s  a n d  s a y s  a s  

f 01  1 o w s :  

CROSS- EXAMINATION OF D R .  T E R R Y  A .  K I N G  

B Y  M R ,  D O M I A N O :  

Q F o r  t h e  r e c o r d ,  w o u l d  y o u  s t a t e  y o u r  

name  a n d  a d d r e s s ,  p l e a s e ?  

A My n a m e  i s  ' T e r r y  A l a n  K i n g ,  M . D . ,  a n d  

my a d d r e s s  i s  D e p a r t m e n t  o f  S u r g e r y ,  M t .  

S i n a i  M e d i c a l  C e n t e r ,  One M t .  S i n a i  D r i v e ,  

C l e v e l a n d ,  O h i o .  

M R .  D O M X A N D :  A l l  r i g h t ,  

s i r ,  we a r e  g o i n g  t o  a s k  y o u  a s e r i e s  

o f  q u e s t i o n s  r e l a t e d  t o  a p e n d i n g  

c a s e  i n  t h e  C o u r t  o f  Common P l e a s  o f  

C u y a h o g a  C o u n t y ,  C a s e  N o .  1 3 7 , 3 6 7 ,  

D o r o t h y  R e i s i g ,  e t  a l , ,  v e r s u s  J o h n  

J .  K r a l i k .  A r e  y o u  f a m i l i a r ,  

g e n e r a l l y ,  w i t h  t h e  p e n d e n c y  o f  t h e  
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c a s e ?  

T H E  W I T N E S S :  Y e s .  

M R ,  D O M I A N O :  Now,  a g a i n ,  

f o r  t h e  r e c o r d ,  m y  n a m e  i s  J o s e p h  C .  

D o m i a n o .  I am t h e  a t t o r n e y  f o r  t h e  

p l a i n t i f f ,  a n d  I am g o i n g  t o  a s k  y o u  

a s e r i e s  o f  q u e s t i o n s  a b o u t  t h e  c a s e  

a n d  a b o u t  D r .  K r a l i k ' s  t r e a t m e n t  o f  

t h e  p a t i e n t ,  t h e  p l a i n t i f f ,  D o r o t h y  

R e i s i g .  

I f  I a s k  y o u  a n y  q u e s t i o n s  

y o u  d o n ' t  u n d e r s t a n d ,  p l e a s e  a s k  f o r  

c l a r i f i c a t i o n  s o  t h a t  I c a n  r e p h r a s e  

i t ,  s o  t h a t  w e  c a n  b e  c e r t a i n  t h a t  

y o u r  a n s w e r s  a r e  i n t e l l i g e n t ,  

r e a s o n e d  a n s w e r s ,  o k a y ?  

T H E  W I T N E S S  : Y e s .  

M R .  D O M I A N O :  M r .  S w i t z e r ,  

a r e  t h e r e  a n y  o b j e c t i o n s  o f  a n y  k i n d  

t o  t h e  t a k i n g  o f  t h e  d e p o s i t i o n  i n  

t e r m s  of n o t i c e  o r  s e r v i c e ?  

M R .  S W I T Z E R :  N o .  

M R .  D O M I A N O :  O k a y ,  

( A t  t h i s  t i m e  a d i s c u s s i o n  

was  h a d  o f f  t h e  r e c o r d . )  
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Q Now,  d o c t o r ,  y o u  h a d  s u b m i t t e d  a 

c u r r i c u l u m  v i t a e  t o  M r .  S w i t z e r  w h o ,  i n  

t u r n ,  f o r w a r d e d  i t  o n  t o  me, a n d  I w o u l d  

l i k e  t o  a s k  y o u  t o  t a k e  a l o o k  a t  t h i s  

f i r s t  d o c u m e n t .  We w i l l  h a v e  i t  m a r k e d  i n  

a m i n u t e .  

Is t h a t  t h e  r e p o r t  t h a t  y o u  

s u b m i t t e d  t o  M r - S w i t z e r ?  

A Y e s ,  i t  i s ,  

( A t  t h i s  r i m e  P l a i n t i f f s '  

E x h i b i t s  1 a n d  2 ,  K i n g ,  w e r e  m a r k e d  

b y  t h e  r e p o r t e r . )  

Q D o c t o r ,  I a m  h a n d i n g  y o u  w h a t  h a s  

b e e n  m a r k e d  D e p o s i t i o n  E x h i b i t  N o .  2 ,  a n d  

t h a t  i s  y o u r  C . V .  or c u r r i c u l u m  v - l t a e ,  

A Y e s ,  i t  i s .  

Q Is i t  f a c t u a l  a n d  a c c u r a t e  a n d  

c o m p l e t e ?  

A T h e r e  a r e  a f e w  a d d i t i o n s ,  f o r  

i n s t a n c e ,  m y  a d d r e s s  i s  c h a n g e d ,  my home 

a d d r e s s  i s  c h a n g e d .  

Q A l l  r i g h t .  

A B u t  n o t h i n g  o,f s i g n i f i c a n c e  h a s  

c h a n g e d ,  

Q As f a r  a s  y o u r  c r e d e n t i a l s ?  
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A T h a t  i s  c o r r e c t .  

Q I am g o i n g  t o  a s k  y o u  s o m e  q u e s t i o n s  

a b o u t  t h e  c u r r i c u l u m  v i t a e .  

D o  y o u  h a v e  a n o t h e r  c o p y  

f o r  y o u r  p e r u s a l ,  d o c t o r ?  F o r  t h e  r e c o r d ,  

we w o u l d  l i k e  y o u  t o  t e l l  u s  w h a t  y o u r  

p r o f e s s i o n a l  e d u c a t i o n  a n d  t r a i n i n g  h a s  

b e e n  d e s p i t e  t h e  f a c t  t h a t  I h a v e  a c o p y  

o f  y o u r  C . V .  i n  m y  h a n d s .  

A O f  c o u r s e .  M y  u n d e r g r a d u a t e  

c o l l e g i a t e  w o r k  w a s  d o n e  a t  t h e  U n i v e r s i t y  

o f  P i t t s b u r g h ,  a n d  I g r a d u a t e d  i n  1 9 7 3  a n d  

p r o c e e d e d  d i r e c t l y  t o  m e d i c a l  s c h o o l  a t  

t h e  U n i v e r s i t y  o f  P i t t s b u r g h ,  a l s o ,  a n d  

c o m p l e t e d  t h a t  d e g r e e  i n  1 9 7 7 .  

A t  t h a t  t i m e  I t o o k  a n  

i n t e r n s h i p  a n d  r e s i d e n c y  i n  g e n e r a l  

s u r g e r y  at :  C a s e - W e s t e r n  R e s e r v e  

U n i v e r s i t y .  I c o m p l e t e d  t h a t  f i v e  y e a r  

t r a i n i n g  p r o g r a m  i n  1 9 8 2  a n d  p r o c e e d e d  t o  

C h i c a g o  w h e r e  I c o m p l e t e d  a, o n e  y e a r  

f e l l o w s h i p  i n  p e r i p h e r a l  v a s c u l a r  s u r g e r y  

i n  J u n e  o f  1 9 8 3 .  
6 -  
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Q A l l  r i g h t ,  d o e s  t h a t  r o u n d  o u t  o r  

c o m p l e t e ,  t h e n ,  y o u r  p r o f e s s i o n a l  

t r a i n i n g ?  

A Y e s ,  -it d o e s .  

Q I n  y o u r  m e d i c a l  p r a c t i c e ?  

A T h e  m e d i c a l  p r a c t i c e  s t a r t e d ,  t h e n ,  

i n  J u l y  o f  1 9 8 3  a t  G e o r g e  W a s h i n g t o n  

U n i v e r s i t y  w h e r e  I w o r k e d  a t  t h e  

/ U n i v e r s i t y  H o s p i t a l  a s  w e l l  a s  t h e  V A  

I M e d i c a l  C e n t e r  i n  W a s h i n g t o n ,  D . C . .  

I n  J a n u a r y  o f  1 9 8 5  I 

s w i t c h e d  m y  p r a c t i c e  t o  C l e v e l a n d ,  O h i o  

w h e r e  I n o w  w o r k  a t  t h e  C l e v e l a n d  V A  

M e d i c a l  C e n t e r  a s  w e l l  a s  t h e  M t .  S i n a i  

M e d i c a l  C e n t e r  h e r e .  

Q A l l  r - i g h t ,  s i r ,  y o u  a r e  o n  t h e  s t a f f ,  

t h e n ,  a t  b o t h  o f  t h o s e  m e d i c a l  f a c i l i t i e s ?  

A T h a t  i s  c o r r e c t .  

Q Wave y o u  e v e r  s o u g h t  s t a f f  p r i v i l e g e s  

a n d  b e e n  d e n i e d  i n  a n y  m e d i c a l  f a c i l i t y  

s i n c e  y o u  h a v e  b e e n  a d m i t t e d  t o  t h e  

p r a c t i c e  o f  m e d i c i n e ?  

A N o ,  I h a v e  not. 

Q A n d  a r e  y o u  b o a r d  c e r t i f i e d ,  d o c t o r ?  

A Y e s ,  I am.  I h a v e  b o a r d  
L '  
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c e r t i f i c a t i o n  i n  g e n e r a l  s u r g e r y  a s  w e l l  

a s  a c e r t i f i c a t e  o f  s p e c i a l  q u a l i f i c a t i o n s  

i n  g e n e r a l  v a s c u l a r  s u r g e r y .  

Q Is t h e r e  a n y t h i n g  y o u  h a v e  t o  d o  t o  

q u a l i f y  f o r  a c e r t i f i c a t e  o f  s p e c i a l  

q u a l i f i c a t i o n s  i n  g e n e r a l  v a s c u l a r  

s u r g e r y ,  s u c h  a s  t r a i n i n g  o r  - -  
A T h e  q u a l i f i c a t i o n s  o r  t h e  e l i g i b i l i t y  

i n c l u d e s  e o n e  y e a r  p o s t g r a d u a t e  

f e l l o w s h i p ,  n o w  t e r m e d  a r e s i d e n c y ,  a s  w e l l  

a s  a c e r t a i n  c a s e  v o l u m e  i n  v a s c u l a r  

s u r g e r y ,  a f t e r  c o m p l e t i o n  o f  t h a t  

t r a i n i n g ,  t o  q u a l i f y  t o  t a k e  t h e  

e x a m i n a t i o n .  T h e y  a l s o  l o o k  a t  s o m e  o f  

t h e  s o f t e r  i n d i c a t i o n s  i n  t e r m s  o f  

p u b l i c a t i o n s  a n d  a c a d e m i c  i n t e r e s t s  a s  

w e l l .  

Q D i d  y o u  l e a v e  y o u r  p o s i t i o n  a t  G e o r g e  

W a s h i n g t o n  U n i v e r s i t y  v o l u n t a r i l y  o r  u n d e r  

o t h e r  c i r c u m s t a n c e s ?  

A V o l  u n t a r  i 1 y .  

Q N o w ,  I n o t i c e d ,  d o c t o r ,  t h a t  y o u  a r e  

a n  a s s i s t a n t  c l i n i c a l  p r o f e s s o r  o f  s u r g e r y  

a t  C a s e  W e s t e r n  R e s e r v e  U n i v e r s i t y .  
c 

T h a t  i s  c o r r e c t .  
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Q A n d  i s  t h e r e  a d i s t i n c t i o n  b e t w e e n  

b e i n g  a n  a s s i s t a n t  c l i n i c a l  p r o f e s s o r  o f  

s u r g e r y  v e r s u s  a n  a s s i s t a n t  n o n - c l i n i c a l  

p r o f e s s o r  o f  s u r g e r y ?  

A T h e  d i f f e r e n c e  b e t w e e n  c l i n i c a l  a n d  

n o n - c l i n i c a l  p r o f e s s o r s  v a r i e s  f r o m  o n e  

u n i v e r s i t y  t o  t h e  n e x t .  A t  t h e  C a s e  

W e s t e r n  R e s e r v e  U n i v e r s i t y  i t  h a s  m o r e  t o  

d o  w i t h  y o u r  a c a d e m i c  i n t e r e s t s  a n d  

r e s e a r c h  t h a n  i t  d o e s  o t h e r  c r i t e r i a ,  

Q W e l l ,  a s  a c l i n i c a l  p r o f e s s o r  o f  

s u r g e r y  a r e  y o u  o r  d o  y o u  e n j o y  t h e  s a m e  

s t a t u s  a s  a c l a s s r o o m  t e a c h e r  o n  t h e  

f a c u l t y  o f  t h e  u n i v e r s i t y ?  

A N o ,  I d o  n o t .  M y  t e a c h i n g  

r e s p o n s i b i l i t i e s  i n  t e r m s  o f  m y  

a p p o i n t m e n t  i n c l u d i n g  t h e  m e d i c a l  s t u d e n t s  

t h a t  r o t a t e  t h r o u g h  M t ,  S i n a i  a n d  a l s o ,  

f o r  t h a t  m a t t e r ,  a t  t h e  V A  o n  t h e  s u r g e r y  

s e r v i c e .  

Q A l l  r i g h t .  

A A n d  I a l s o  t e a c h  t h e  g e n e r a l  s u r g e r y  

r e s i d e n t s  f r o m  C a s e  W e s t e r n  R e s e r v e  

U n i v e r s i t y  o v e r  a t  t h e  V A  H o s p i t a l .  

Q T h a t  i s  a s  o p p o s e d  t o  t h e  c l a s s r o o m  
e -  

9 HERMAN, STAHL & TACKLA 
Court Reporters 



3 

4 

5 

6 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~~ 

t e a c h i n g  o f  m e d i c a l  s t u d e n t s ?  

A We d o  h a v e  d i d a c t i c  c l a s s r o o m  

s e s s i o n s  f o r  t h o s e  s t u d e n t s ,  f o r  i n s t a n c e ,  

i n  t h i s  r o o m ,  d u r i n g  t h e i r  r o t a t i o n .  

Q T e l l  u s  f o r  t h e  r e c o r d  w h a t  y o u  m e a n  

b y  t h e  t e r m  " d i d a c t i c " ?  

A B a s i c  s c i e n c e  l e c t u r e s ,  c l i n i c a l  

l e c t u r e s .  

Q S o ,  s o m e  s t u d e n t s  d o  a t t e n d  y o u r  

p r e s e n t a t i o n s ,  b u t  y o u  d o n ' t  r e g u l a r l y  

t e a c h ,  a s  a m e m b e r  o f  t h e  f a c u l t y  o f  t h e  

u n i v e r s i t y ,  i n  a c l a s s r o o m ?  

A T h a t  i s  c o r r e c t .  

Q S i r ,  d o  y o u  k n o w  i f  t h e r e  i s  a n  

a f f i l i a t i o n  a g r e e m e n t  b e t w e e n  C a s e  W e s t e r n  

R e s e r v e  U n i v e r s i t y  a n d  M t .  S i n a i ?  

A T h e r e  i s .  

Q A n d  d o e s  t h a t  a f f i l i a t i o n  a g r e e m e n t  

r e q u i r e  t h a t  b e f o r e  y o u  a r e  a b l e  t o  b e  a n  

a s s i s t a n t  c l i n i c a l  p r o f e s s o r  o f  s u r g e r y ,  

y o u  m u s t  b e  o n  t h e  s t a f f  a t  M t .  S i n a i ?  

A T h a t  i s  n o t  a m u t u a l  e x c l u s i v e  

a r r a n g e m e n t .  T h e r e  a r e  o t h e r  a s s i s t a n t  

c l i n i c a l  p r o f e s s o r s  a t  o t h e r  i n s t i t u t i o n s  

i n  t h e  C i t y  o f  C l e v e l a n d .  
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0 Oh,  s u r e ,  b u t  i s n ' t  t h a t  t h e  

s u b s t a n c e  o f  w h a t  t h e  a f f i l i a t i o n  

a g r e e m e n t  i s ,  y o u  h a v e  t o  o n e  p o s i t i o n  i n  

o r d e r  t o  h a v e  t h e  o t h e r ?  

A I am n o t  a w a r e  o f  t h a t .  I d o n ' t  

k n o w .  

Q W h a t  d o  y o u  u n d e r s t a n d  i s  t h e  

s u b s t a n c e  o f  t h e  a f f i l i a t i o n  a g r e e m e n t  

b e t w e e n  t h e  s c h o o l  a n d  M t .  S i n a i ?  

A I am u n a w a r e  o f  t h e  - -  
Q S u b s t a n c e  o f  i t ?  

A T h e  s u b s t a n c e ,  t h a t  i s ,  b e y o n d  t h e  

m e d i c a l  s t u d e n t s '  r o t a t i o n s .  

Q I e m  s o r r y .  

A I am u n a w a r e  o f  a n y  s u b s t a n c e  b e y o n d  

t h e  m e d i c a l  s t u d e n t s '  r o t a t i o n s  t h r o u g h  

t h e  i n s t i t u t i o n  a s  a t r a i n i n g  c e n t e r  o r  

t e a c h i n g  c e n t e r .  

Q A l l  r i g h t ,  s i r ,  a n d  y o u  w e r e  a d m i t t e d  

a s  s u c h  t o  a c t i v e  m e d i c a l  p r a c t i c e  i n  J u l y  

o f  ' 8 3 ?  

A Y e s .  

Q S i r ,  d o  y o u  k n o w  w h a t  I m e a n  b y  t h e  

t e r m  t e n u r e  t r a c k  i n  c o n n e c t i o n  w i t h  a n  

a p p o i n t m e n t  t o  a s c h o o l ,  s u c h  a s  C a s e  
i '  
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A Y e s ,  I d o .  

Q A r e  y o u  o n  t e n u r e  t r a c k ?  

A N o ,  I a m  n o t .  

Q Is t h e  p u b l i s h i n g  o f  w o r k s  o r  

t r e a t i s e s  a r e q u i r e m e n t  f o r  y o u r  c o n t i n u e d  

a c a d e m i c  a p p o i n t m e n t ?  

A No, i t  i s  n o t .  

\ 

Q Now,  d o c t o r ,  y o u  g a v e  u s  a l i s t  i n  

y o u r  G . V .  o f  s o m e  o f  y o u r  p u b l i c a t i o n s ,  

a n d  I n o t i c e d  t h a t  y o u  a r e  t h e  p r i n c i p a l  

a u t h o r  i n  f i v e  o f  t h e  1 0  p u b l i c a t i o n s  

1 i s t e d .  

Do y o u  a g r e e ?  

A Y e s  * 

Q A n d  y o u r  p a r t i c i p a t i o n  i n  t h e  o t h e r  

f l ’ v e  was  i n  w h a t  c o n n e c t i o n  ~r c a p a c i t y ?  

A T h e  o t h e r  p u b l i c a t i o n s  a r e  c o -  

a u t h o r s h i p s ,  f o r  i n s t a n c e ,  o n  p u b l i c a t i o n  

N o .  8 I was  t h e  s e n i o r  a u t h o r ,  s o  I 

o v e r s a w  w h a t  t h e  o t h e r  p h y s i c i a n  w r o t e ,  

e d i t e d  i t  a n d  m a d e  i t  p u b l i c a t i o n  r e a d y .  

T h e  o t h e r  m a n u s c r i p t s ,  f o r  

i n s t a n c e ,  a r e  s u c h  w h e r e  y o u  may w r i t e  a 

p o r t i o n  o f  i t  o r  c o l l a t e  t h e  d a t a ,  a n d  
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s o m e o n e  e l s e  w r i t e s  t h e  p r o s e .  T h e r e  a r e  

a v a r i e t y  o f  r e l a t i o n s h i p s  t o  b e i n g  a G O -  

a u t h o r .  

Q N o w ,  y o u  a r e  a w a r e ,  a r e  y o u  n o t ,  

d o c t o r ,  t h a t  t h e  d e f e n d a n t  i n  t h i s  c a s e ,  

D r .  K r a l i k ,  p e r f o r m e d  a s u b c l a v i a n  t o  

s u b c l a v i a n  b y p a s s  p r o c e d u r e  o n  t h e  

p a t i e n t - p l a i n t i f f ,  D o r o t h y  R e i s i g ,  a r e  y o u  

n o t ?  

A Y e s ,  I am, 

Q A n d  d u r i n g  t h e  c o u r s e  o f  t h a t  

o p e r a t i v e  p r o c e d u r e  h e  r e s e c t e d  p o r t i o n s  

o f  b o t h  c l a v i c l e s .  

T h a t  i s  c o r r e c t .  

Q Y o u  a r e  a w a r e  o f  t h a t ?  

A Y e s .  

Q Y o u  l e a r n e d  t h a t  b y  s t u d y i n g  s o m e  o f  

t h e  r e c o r d s  a n d  c h a r t s ?  

A C o r r e c t .  

Q T e l l  u s ,  i n  c o n n e c t i o n  w i t h  a n y  o f  

t h e  p u b l i c a t i o n s  y o u  h a v e  l i s t s d ,  h a v e  y o u  

t r e a t e d  o r  d e a l t  w i t h  i n  a n y  w a y ,  i n  a n y  

o f  t h o s e  p u b l i c a t i o n s ,  t h e  r e s e c t i o n  o f  

p o r t i o n s  o f  t h e  c l a v i c l e  i n  t h e  

p s r f o r m a n c e  o f  a s u b c l a v i a n  t o  s u b c l a v i a n  
E 
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b y p a s s  o p e r a t i o n ,  s u c h  a s  D o t t i e  R e i s i g  

h a d ?  

A N o ,  I h a v e  n o t .  

Q N o n e  o f  t h o s e  p u b l i c a t i o n s  d e a l  w i t h  

t h a t ?  
I 

A N o n e  o f  t h o s e  p u b l i c a t i o n s  r e l a t e  t o  

t h a t  p r o c e d u r e .  

Q A n d  n o t  o n l y  d o  t h e y  n o t  r e l a t e  t o  

t h e  p r o c e d u r e ,  t h e y  d o n ' t  r e l a t e  t o  t h e  

r e m o v a l  o f  c l a v i c l e s ,  d o  t h e y ,  o r  t h e  

p e r f o r m a n c e  o f  s u c h  a p r o c e d u r e ,  t r u e ?  

A T r u e ,  

Q T h e  s u b j e c t  m a t t e r  c o v e r e d  b y  t h o s e  

p u b l i c a t i o n s  d e a l s  w i t h  s o m e t h i n g  e l s e ?  

A T h a t  i s  c o r r e c t ,  

Q A n d  t h a t  i s  t r u e ,  too, i n  c o n n e c t i o n  

w i t h  y o u r  m a n u s c r i p t s  i n  p r o g r e s s ?  

A T h e  f i r s t  m a n u s c r i p t  i n  p r o g r e s s  i s  

a s s o c i a t e d  w i t h  c l a v i c u l a r  a n d  c e r v i c a l  

r i b  p r o g r a m s ,  t h e  m a n a g e m e n t  o f  a r t e r i a l  

c o m p l i c a t i o n s  o f  t h o r a c i c  o u t l e t  s y n d r o m e .  

Q Do a n y  o f  y o u r  m a n u s c r i p t s  i n  p r o c e s s  

d e a l  o r  t r e a t  w i t h  t h e  s u b J a , c t  o f  p a r t i a l  

r e m o v a l  o f  t h e  t w o  c l a v i c l e s  i n  a p a t i e n t  

t h a t  h a d  t h e  c o n d i t i o n s  t h a t  D o r o t h y  
c .  
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R e i s i g  d i d ,  a n d  w h e r e  a s u b c l a v i a n  t o  

s u b c l a v i a n  b y p a s s  was  p e r f o r m e d ?  

A No. 

Q A n d  t h a t  i s  t r u e ,  t o o ,  i n  c o n n e c t i o n  

w i t h  t h e  s u b j s c t  m a t t e r  o f  y o u r  g u e s t  

l e c t u r e s h i p s ,  i s n ' t  i t ?  

A C o r r e c t .  

Q A n d  t e l l  me t h e  d i f f e r e n c e ,  l'f y o u  

w o u l d ,  d o c t o r ,  b e t w e e n  g u e s t  l e c t u r e s h i p s  

a n d  p r e s e n t a t i o n s ?  

A L e c t u r e s h i p s  a r e  w h e r e  y o u  a r e  

i n v i t e d  t o  s p e a k  a t  a g r o u p  a s s e m b l y  o f  a 

c e r t a i n  e l e m e n t  o f  s p e c i a l i s t s  i n  

d i f f e r e n t  f i e l d s .  

A p r e s e n t a t i o n  i s  a p a p e r  

p r e s e n t e d  i n  f r o n t  o f  a n a t i o n a l  

o r g a n i z a t i o n ,  e i t h e r  b y  i n v i t a t i o n  o r  b y  

c o m p e t i t i v e  p r e s e n t a t i o n .  T h a t  i s  w h e r e  

y o u  w r i t e  a p a p e r  a n d  b a s e d  o n  i t s  m e r i t s  

a r e  i n v i t e d  t o  s p e a k  i n  f r o n t  of a 

n a t i o n a l  a u d i e n c e ,  

0 A n d ,  a g a i n ,  d u r i n g  a n y  o r  i n  

c o n n e c t i o n  w i t h  a n y  p r e s e n t a t i o n s  t h a t , y o u  

h a v e  l i s t e d  h e r e ,  t h e  s u b j e c t  m a t t e r  o f  

p a r t i a l  c l a v i c u l a r  r e s e c t i o n s  d u r i n g  t h e  
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1 

2 

c o u r s e  o f  a n  e l e c t i v e  s u b c l a v i a n  t o  

s u b c l a v i a n  b y p a s s  was  n o t  t r e a t e d  o r  

a d d r e s s e d ,  c o r r e c t ?  

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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16 

17 

18 

A T h a t  i s  c o r r e c t .  

Q D o c t o r ,  d o  y o u  h a v e  a f i l e  o n  t h i s  

c a s e  s i n c e  y o u  f i r s t  b e c a m e  a s s o c i a t e d  

w i t h  i t ?  

A Y e s ,  I d o .  T h e  r e c o r d s  a r e  r i g h t  

h e r e .  

Q We w i l l  t a k e  a look a t  t h o s e  i n  a 

m i n u t e ,  b u t  w h a t  I am i n t e r e s t e d  i n  i s  

w h a t  i t  w a s  t h a t  y o u  e x a m i n e d  t o  f o r m  t h e  

b a s i s  o f  y o u r  o p i n i o n  a s  s e t  f o r t h  i n  y o u r  

r e p o r t  m a r k e d  P l a i n t i f f s '  E x h i b i t  1 .  

W o u l d  y o u  c h a r a c t e r i z e  

t h o s e  f o r  me? 

A M y  i n i t i a l  c o r r e s p o n d e n c e  w a s  a 

l e t t e r  f r o m  M r .  S w i t z e r ,  a n d  I e x a m i n e d  a 

s i g n i f i c a n t  p o r t i o n  o f  t h e  o r i g i n a l  
l9 I 

I 

20 h o s p i t a l  r e c o r d s .  

21 Q W e l l ,  f o r  c l a r i f i c a t i o n ,  t h e r e  w e r e  

22 t w o  a d m i s s i o n s  b y  D o t t i e  R e i s i g ,  t h e  

23 p l a i n t i f f  i n  t h i s  c a s e ,  t o  M a r y m o u n t .  One 

24 was D e c e m b e r  3 r d  a n d  t h e  o t h e r  w a s  
i '  
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M R .  D O M I A N O :  O f f  t h e  

r e c o r d  f o r  a m i n u t e .  

( A t  t h i s  t i m e  a d i s c u s s i o n  

was  h a d  o f f  t h e  r e c o r d . )  

P I R .  D O M I A N O :  B a c k  o n  t h e  

r e c o r d .  

Q When y o u  s a y  y o u  l o o k e d  a t  t h e  

s i g n i f i c a n t  p a r t s  o f  i t ,  c o u l d  y o u  b e  a 

l i t t l e  m o r e  s p e c i f i c  a s  t o  w h i c h  c h a r t s  

y o u  e x a m i n e d ,  i f  a n y ?  

A D r .  M e d i n a ' s  o f f i c e  r e c o r d s .  

Q O k a y ,  a n y t h i n g  e l s e ?  

A I am l o o k i n g .  P o r t i o n s  o f  t h e  

r e c o r d s  f r o m  M a r y m o u n t  H o s p i t a l  f r o m  t h e  

a d m i s s i o n  o f  - -  I am l o o k i n g  f o r  t h e  d a t e .  

M R .  S W I T Z E R :  T h a t  i s  

D e c e m b e r  8 t h .  

A A n d  t h e  h o s p i t a l  r e c o r d s  f r o m  

M a r y m o u n t  w i t h  t h e  a d m i s s i o n  d a t e  o f  

1 2 / 2 / 8 5  a n d  d i s c h a r g e d  1 2 / 5 / 8 5 .  

Q A n y t h i n g  e l s e ?  

A T h a t  was  i t  w i t h  r e g a r d  t o  t h e  

h o s p i t a l  a d m i s s i o n s .  

Q O k a y .  A r e  t h e r e  a n y  o t h e r  d o c u m e n t s  

t h a t  y o u  e x a m i n e d  t o  f o r m  t h e  b a s i s  o f  
q -  
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I I 
y o u r  o p i n i o n  i n  t h i s  c a s e ?  

, 
A I r e a d  t h e  d e p o s i t i o n s  o f  D r .  K r a l i k ,  

D r .  L e o n a r d  K r a  j e w s k i ,  K - R - A - J - E - W - S - K - I ,  

A u g u s t 0  J u g u i l o n ,  J - U - G - U - I - L - O - N ,  a n d  D r ,  

K e n n e t h  B a r r o n .  

Q A n y t h i n g  e l s e ,  d o c t o r ?  

A I h a v e  D r .  B a r r o n ' s  o r i g i n a l  l e t t e r  

t o  y o u ,  a n d  a l e t t e r  f r o m  D r ,  J o h n  B r e m s ,  

B - R - E - M - S ,  t o  Y O U .  

Q W h a t  i s  t h e  d a t e  o f  t h a t  l e t t e r ?  

A A u g u s t  5 ,  1 9 8 7 ,  
I 

Q O k a y ,  a n y t h i n g  e l s e , ' d o c t o r ?  

A A n d  s e v e r a l  o f f i c e  n o t e s  f r o m  D r ,  

B r e m s  a s  w e l l ,  a n d  t h a t  i s  i t .  

M R .  S W I T Z E R :  I t h i n k  

t h e r e  a r e  s o m e  a d d i t i o n a l  r e c o r d s  

t h a t  y o u  h a v e ,  t h a t  I s e n t  y o u .  

T H E  WITNESS: W h e r e  i s  

t h a t ?  

M R .  D O M I A N O :  D o n ,  I 

w o u l d  a p p r e c i a t e  y o u r  n o t  c o a c h i n g  

t h e  w i t n e s s .  W h a t e v e r  h e  h a s  g o t  - -  
M R .  S W I T Z E R :  I am n o t  

c o a c h i n g  h i m .  I am j u s t  g o i n g  t o  

t e ? l  y o u  w h e n  I a s k e d  h i m  q u e s t i o n s ,  
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t h e r e  was m o r e  d e t a i l ,  b u t  t h a t  i s  

f i n e ,  i f  t h e y  a r e  n o t  a l l  h e r e ,  

Q I s  t h e r e  a n y t h i n g  e l s e  a t  t h e  m o m e n t ?  

A N o t  t o  my r e c o l l e c t i o n .  

Q May I s e e  t h e  d o c u m e n t s  y o u  h a v e  j u s t  

b e e n  r e f e r r i n g  t o  a s  y o u r  f i l e  i n  t h i s  

c a s e ?  

A ( W i t n e s s  c o m p l i e d . )  

M R .  D O M I A N O :  I w o u l d  l i k e  

t o  h a v e  t h e  l e t t e r  f r o m  M r .  S w i t z e r  

t o  D r .  K i n g  m a r k e d  a s  a n  e x h i b i t .  

( A t  t h i s  t i m e  P l a i n t i f f s '  

E x h i b i t  3 ,  K i n g ,  was m a r k e d  b y  t h e  

r e p o r t e r . )  

Q Now,  D r ,  K i n g ,  o t h e r  t h a n  w h a t  h a s  

I l b e e n  m a r k e d  a s  E x h i b i t  1 ,  h a v e  y o u  

s u b m i t t e d  a n y  o t h e r  r e p o r t s  t o  M r .  S w i t z e r  

o r  a n y b o d y  e l s e  i n  c o n n e c t i o n  w i t h  t h i s  

c a s e ?  

No, I h a v e  n o t .  I A  
Q How d i d  y o u  f i r s t  b e c o m e  f a m i l i a r  

l w i t h  t h i s  c a s e ?  How d i d  i t  c o m e  t o  y o u r  

a t  t em t i o n  ? 

A M r .  S w i t z e r  c a l l e d  me a n d  a s k e d  me t o  

r e v i e w  t h e  c h a r t .  

1 9  HERMAN, STAHL & TACKLA 
Court Reporters 



i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

i 
L _  ' 

18 

19 

20 

21 

22 

23 

24 

25 

Q A n d  w h a t  was t h e  s u b s t a n c e  o f  t h e  

c a l l ?  I k n o w  t h e  s u b s t a n c e  o f  t h e  l e t t e r ,  

b u t  w h a t  w a s  t h e  s u b s t a n c e  o f  t h e  c a l l ?  

A I d o n ' t  r e c a l l  e x a c t l y  t h e  s u b s t a n c e  

o f  t h e  c a l l .  I t  was  s e v e r a l  m o n t h s  a g o .  

B a s i c a l l y  m ~ s t  c a l l s  a r e  r e g a r d i n g  m y  

e v a i l a b l i l i t y  a n d  t i m e  c o n s t r a i n t s  

p e r s o n a l l y .  

Q C a n  y o u  r e c a l l  a n y t h i n g  e l s e  a b o u t  

t h e  f i r s t  c o n v e r s a t i o n  y o u  h a d  w i t h  M r .  

S w i t z e r ?  

A N o t  a t  a l l .  

Q W e l l ,  y o u r  l e t t e r  t o  M r .  S w i t z e r  --  I 

am s o r r y ,  M r .  S w i t z e r ' s  l e t t e r  t o  y o u  i s  

d a t e d  A p r i l  2 4 t h  o f  ' 8 9 ,  

I Can  y o u  g i v e  me a t i m e  I 
f r t a m e  o f  t h e  c a l l  w i t h  r e s p e c t  t o  A p r i l  

2 4 t h  o f  '89? 

A N o ,  I c a n ' t .  

Q C e r t a i n l y ,  i t  was p r i o r .  

A Y e s  f 

M R .  S W I T Z E R :  Do y o u  h a v e  

t h e  w h o l e  f i $ l e ?  

T H E  W I T N E S S :  As m u c h  a s  I 

c a n  l o c a t e .  

- 
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M R .  S W I T Z E R :  B e c a u s e  

t h e r e  a r e  o t h e r  l e t t e r s  i n  t h e r e .  

T H E  W I T N E S S :  I d o n ' t  h a v e  

t h e m  h e r e .  

M R .  S W I T Z E R :  I h a v e  g o t  

c o p i e s  o f  t h e m .  Do y o u  w a n t  t o  s e e  

t h e m ,  J o e ?  

M R .  D O M I A N O :  O k a y .  O f f  

t h e  r e c o r d  f o r  a m i n u t e .  

( A t  t h i s  t i m e  a d i s c u s s i o n  

w a s  h a d  o f f  t h e  r e c o r d . )  

M R .  D O M I A N O :  B a c k  o n  t h e  

r e c o r d .  

A t  l e a s t  a t  t h i s  p o i n t ,  D r .  K i n g ,  y o u  

e i t h e r  d o n ' t  r e c o l l e c t  a n y  o t h e r  

d o c u m e n t s ,  o r  y o u  c a n ' t  l o c a t e  t h e m  a t  

t h i s  p o i n t ,  w h i c h  m a k e  u p  y o u r  f i l e  i n  

t h i s  m a t t e r ?  

C o r r e c t .  I 
O k a y ,  d o c t o r ,  I am i n t e r e s t e d  i n  y o u r  I Q  

p a s t  e x p e r i e n c e  i n  c o n n e c t i o n  w i t h  

r e v i e w i n g ,  c o n s u l t i n g ,  m a k i n g  r e p o r t s ,  

d e p o s i n g  a n d  t r i a l  t e s t i m o n y , .  

D o  y o u  h a v e  s u c h  a p a s t  

e x p e r i e n c e ?  

2 1  HERMAN, STAHL & TACKLA 
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/ A  Y e s ,  I d o .  

Q A n d  s a y  i n  t h e  y e a r  1 9 8 9  h a v e  y o u  

p a r t i c i p a t e d  i n  a n y  d e p o s i t i o n s  a s  a 

w i t n e s s  e i t h e r  f o r  a p l a i n t i f f  o r  f o r  a 

d e f e n d a n t ?  

2 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l A  N o t  i n  1 9 8 9 .  

H o w  a b o u t  1 9 8 8 ?  I Q  
I 

Y e s .  

Q N o w ,  we a r e  t a l k i n g  a b o u t  

d e p o s i t i o n s ?  

A Y e s .  

Q A n d  how m a n y  d e p o s i t i o n s  d i d  y o u  

a t t e n d  i n  1 9 8 8 ?  

A I b e l i e v e  i t  was  t w o .  

Q W e r e  y o u  t e s t i f y i n g  o n  b e h a l f  o f  a 

d o c t o r ?  

A Y e s ,  f o r  t h e  d e f e n s e .  

Q T h e  t w o  d e p o s i t i o n s ,  d i d  t h e y  i n v o l v e  

a m e d i c a l  m a l p r a c t i c e  c l a i m ?  

A Y e s ,  t h e y  d i d .  

Q A n d  c a n  y o u  r e c a l l  t h e  s t y l e  o f  t h e  

case. J o n e s  v e r s u s  S m i t h ,  o r  w h o e v e r  t h e  

p a r t  i et w e r e ?  

A r e  y o u  i n t e r e s t e d  i n  c a s e s  o f  

p l a i n t i f f  a n d  d e f e n d a n t ?  

I J 
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10 

11 

12 

I 

F - U - M - I - C - H .  

Q D r .  F u m i c h ?  

A Y e s .  

I Q  
~ 

W e l l ,  I am i n t e r e s t e d  i n  t h e  t w o  

I 

I w h e r e  y o u  w e r e  d e p o s e d  o r  y o u  t e s t i f i e d  o n  1 
b e h a l f  o f  a d e f e n d a n t  d o c t o r  i n  a m e d i c a l  

m a l p r a c t i c e  c a s e .  

A W h a t  d o  y o u  w i s h  t o  k n o w ?  

Q I w i s h  t o  k n o w  t h e  n a m e s  o f  t h e  

p a r t i e s ,  i f  y o u  r e c a l l .  

A I d o n ' t  r e m e m b e r  t h e  p l a i n t i f f  i n  o n e  

o f  t h e m ,  b u t  t h e  d e f e n d a n t  w a s  F u m i c h ,  

A n d  d o  y o u  r e m e m b e r  t h e  d e f e n s e  I 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l a w y e r ?  

A D e f e n s e  l a w y e r ?  

Q Y e s ,  f o r  D r .  F u r n i c h .  

A P a t r i c k  M u r p h y  f r o m  J a c o b s o n ,  

M a y n a r d ,  T u s c h m a n  a n d  K a l u r .  P l a i n t i f f ' s  

a t t o r n e y  w a s  M r .  H e l l e r  f r o m  N u r e n b e r g ,  

P l e v i n ,  H e l l e r  & M c C a r t h y .  

Q A n d  i s  D r .  F u m i c h  a d o c t o r  who  

p r a c t i c e s  i n  t h e  C l e v e l a n d  o r  C u y a h o g a  

C o u n t y  a r e a ?  
I 

Y e s .  
I -  

Q I n  1 9 8 9 ,  d o c t o r ,  d i d  y o u  t e s t i f y  i n  
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court for or against any doctor? 

A N o ,  I d i d  not. 

Q D i d  you testify i n  court under any 

circumstances i n  ' 8 9 ?  

A N o ,  I don't believe so. 

Q Did you have occasion i n  '89 to 

review any medical reports? 

A Yes. 

Q I n  connection w i t h  litigation? 

A Correct. 

Q H o w  many, do you recall? 

A I generally review one t o  two cases 

per year. 

Q Was the review of medical report5 

done on behalf of the defendant i n  those 

case5 i n  '89? 

A ' 6 9 ,  yes. 

Q Those two that you removed --  Strike 
t h a t .  

Those two that you 

reviewed, they were or were not medical 

malpractice cases? 

A They were. 

Q Are they the same two cases t h a t  you 

were deposed i n ,  or were they something on 

J 
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24 

25 

t o p  o f  t h a t ?  

A Y e s ,  I b e l i e v e  t h e y  w e r e  t h e  s a m e  t w o  

c a s e s .  I c a n ' t  r e c a l l  w h e t h e r  i n  ' 8 8  t h e  

o n e  c a s e  a c t u a l l y  c a m e  t o  d e p o s i t i o n .  I t  

was a l e n g t h y  r e v i e w  a n d  m u l t i p l e  

d i s c u s s i o n s  w i t h  a n  a t t o r n e y ,  b u t  I c a n ' t  

r e m e m b e r  i f  t h e y  s e t t l e d  b e f o r e  d e p o s i t i o n  

o r  n o t ,  b u t  i t  was --  
Q I d i d n ' t  a s k  a b o u t  t h e  s e t t l e m e n t .  I 

am j u s t  a s k i n g  --  
A I am r e f e r r i n g  t o  w h e t h e r  o r  n o t  I 

was a c t u a l l y  d e p o s e d  t w i c e  o r  o n c e  i n  ' 8 8 ,  

Q Oh ,  y o u  a r e  n o t  s u r e ?  

A I em n o t  s u r e  a b o u t  t h e  s e c o n d .  

Q T h a t  i s  a f a i r  a n s w e r .  

A S o ,  i t  was  t w o  c a s e s  i n  ' 8 8 ,  b o t h  f o r  

t h e  d e f e n s e ,  o n e  d e p o s i t i o n  f o r  s u r e ,  a n d  

o n e  p r o b a b l e ,  b u t  s i g n i f i c a n t  i n v o l v e m e n t  

n o n e t h e l e s s .  

Q A n d  t h e  s e c o n d  c a s e ,  p e r h a p s  t h e  

f i r s t  o n e ,  f o r  s u r e ,  t h a t  y o u  w e r e  d e p o s e d  

o n  i n  1 9 8 8  was D r .  F u m i c h ' s  c a s e ?  

A Y e s .  

Q T h e  o t h e r  o n e  was d o c t o r  w h o ?  

A I d o n ' t  r e c a l l  t h e  p h y s i c i a n ' s  n a m e .  
E '  
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Q Do y o u  r e c a l l  t h e  d e f e n s e  l a w y e r ?  

A I n e v e r  m e t  t h e  d e f e n s e  l a w y e r .  A s  I 

r e c a l l ,  I w a s  n o t  d e p o s e d .  I a m  s o r r y ,  

t h e  p l a i n t i f f ' s  l a w y e r .  T h e  d e f e n s e  

l a w y e r  was  J o h n  J a c k s o n  f r o m  J a c o b s o n ,  

M a y n a r d ,  T u s c h m a n  & K a l u r ,  a n d  J o a n  

T o m u s k o ,  T - O - M - U - S - K - 0 .  

Q N o w ,  l e t ' s  s t a y ,  f o r  t h e  m o m e n t ,  w i t h  

t h e  y e a r  1 9 8 8 .  As I u n d e r s t a n d  i t ,  y o u  

h a d  o n e  f o r  s u r e ,  a n d  m a y b e  t w o  

d e p o s i t i o n s ,  F u m i c h  was t h e  o n e  i n v o l v e d  

w i t h  t h e  d e p o ,  a n d  t h e  s e c o n d  o n e  w a s  a n  

e x t e n s i v e  r e v i e w ,  a n d  t h e  d e f e n s e  a t t o r n e y  

was J o h n  J a c k s o n ,  a n d  t h o s e  c a s e s  w e r e  

m e d i c a l  m a l p r a c t i c e  c a s e s ?  

A Y e s .  

Q D i d  y o u  d o  a n y  c o n s u l t i n g  i n  1 9 8 8  f o r  

a n y  d e f e n d a n t s ,  w h e t h e r  i t  was m e d i c a l  

m a l p r a c t i c e  o r  n o t ?  

A I d o n ' t  r e c a l l .  

T H E  W I T N E S S :  C a n  we g o  

o f f  t h e  r e c o r d  f o r  a m i n u t e ?  

M R .  D O M I A N O :  S u r e .  

( A t  t h i s  t i m e  a d i s c u s s i o n  
i -  

was  h a d  o f f  t h e  r e c o r d . }  
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M R .  D O M I A N O :  L e t ' s  g o  

b a c k  o n  t h e  r e c o r d .  

T h e  r e c o r d  s h o u l d  s h o w  we 

h a d  a d i s c u s s i o n  a s  t o  D r .  K i n g ' s  

r e c o l l e c t i o n  w i t h  c e r t a i n t y  a s  t o  t h e  

n u m b e r  o f  d e p o s i t i o n s  a n d  w h i c h  y e a r ,  

a n d  h e  was  t r y i n g  t o  c l a r i f y  t h a t ,  

a n d  I a p p r e c i a t e  w h a t  y o u  a r e  s a y i n g -  

I w i l l  t r y  t o  a c c o m o d a t e  y o u ,  d o c t o r .  

Q L e t ' s  s t a y  w i t h  1 9 8 8 .  We h a v e  h a d  a t  

l e a s t  o n e  d e p o s i t i o n ,  a n d  we h a v e  h a d  how 

m a n y  r e p o r t s  i n  1 9 8 8  f o r  d e f e n d a n t s  i n  

l i t i g a t i o n ?  

A I b e l i e v e ,  j u s t  o n e  m o r e .  

Q A n d  c o n s u l t s  n o t  c o n n e c t e d  w i t h  t h e  

d e p o s i t i o n s  a n d  t h e  r e p o r t s ; ,  a r e  t h e r e  a n y  

c o n s u l t a t i o n s  f o r  t h e  d e f e n s e  i n  

l i t i g a t i o n  i n  ' 8 8 3  

A N o t  t o  m y  r e c o l l e c t .  

Q A n d  w a s  t h e r e  t r i a l  t e s t i m o n y  i n  ' 8 8 ?  

A O n  t h a t  s a m e  c a s e ,  y e s .  

Q W h a t  was  t h e  c l a i m e d  m a l p r a c t i c e  i n  

t h e  t r i a l  t e s t i m o n y  c a s e ,  w h i c h  i s  t h e  

F u m i c h  m a t t e r ?  

A T h a t  c l a i m  r e g a r d e d  t h e  d e c i s i o n  t o  
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p e r f o r m  a t o t a l  k n e e  r e p l a c e m e n t  o n  a n  

e l d e r l y  p a t i e n t .  

Q S Q  f a r ,  d o c t o r ,  h a 5  a n y  OS: t h e  

a c t i v i t y  y o u  h a v e  d e s c r i b e d  o n  b e h a l f  o f  

d e f e n d a n t  d o c t o r s  o r  d e f e n d a n t ' s  

l i t i g a t i o n  i n v o l v e d  t h e  r e m o v a l  o f  p a r t i a l  

c l a v i c l e s  i n  c o n n e c t i o n  w i t h  a s u b c l a v i a n  

t o  s u b c l a v i a n  b y p a s s  p r o c e d u r e ?  

A N o ,  t h e y  h a v e  n o t .  

Q A n d  I a p p r e c i a t e  t h a t  w h e n  I a s k  y o u  

t h e s e  q u e s t i o n s ,  i f  I a s k  y o u  a b o u t  ' 8 8  o r  

' 8 9  o r  ' 8 7 ,  i t  m i g h t  b e  o n e  y e a r  a r  t h e  

a t  h e r .  

A T h a t  i s  c o r r e c t .  T h e  c a s e s  s p a n n e d  

s a  m a n y  m o n t h s ,  i t  m i g h t  h a v e  s t a r t e d  o n e  

y e a r  a n d  e n d e d  i n  t h e  n e x t .  

Q I u n d e r s t a n d .  Is t h e r e  a n y  o t h e r  

a c t i v i t y  i n  c o n n e c t i o n  w i t h  m e d i c a l - l e g a l  

a c t i v i t y ,  t h a t  y o u  h a v e  e n g a g e d  i n ,  i n  

' 8 8 ,  t h a t  I h a v e n ' t  a s k e d  y o u  a b o u t ?  

A N o t  t o  m y  r e c o l l e c t i o n .  

Q L e t ' s  g o  b a c k  o n c e  m o r e  t o  1 9 8 9 .  

Was t h e r e  a n y ,  o t h e r  

m e d i c a l - l e g a l  a c t i v i t y ,  a n d  u n d e r s t a n d  

w h a t  I m e a n  b y  m e d i c a l - l e g a l  i n  t h e  
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a b o u t ?  

A I h a v e  r e c e n t l y  r e c e i v e d  a c h a r t  t h a t  

I h a v e  n o t  l o o k e d  a t ,  b u t  I d o n ' t  r e c a l l  

a n y t h i n g  e l s e  b e s i d e s  t h i s  c a s e  i n  ' 8 9 .  

Q T h e  c h a r t  t h a t  y o u  j u s t  r e c e i v e d  a n d  

r e a l l y  h a v e n ' t  l o o k e d  a t  y e t ,  d o e s  i t  

i n v o l v e  a m e d i c a l  m a l p r a c t i c e  c l a i m ?  

A Y e s ,  i t  d o e s .  

Q O n  b e h a l f  o f  t h e  d e f e n d a n t  d o c t o r ?  

A I h o n e s t l y  d o n ' t  k n o w .  

Q Do y o u  k n o w  who  t h e  a t t o r n e y  w a s ,  

t h a t  g a v e  y o u  t h e  c h a r t ?  

A N o ,  I d o n ' t .  I t  was  a n a m e  t h a t  was 

u n f a m i l i a r  t o  me,  a n d  I d o n ' t  r e c a l l .  

Q Do y o u  k n o w  how i t  was  t h a t :  t h e  

a t t o r n e y  b e c a m e  a w a r e  o f  y o u r  a v a i l a b i l i t y  

t o  l o o k  a t  h i s  c h a r t ?  

A T h r o u g h  a m e d i c a l  c o l l e a g u e .  

0 A g a i n ,  d o c t o r ,  a s  b e s t  y o u  c a n ,  t h e n ,  
i 
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- 

l e t ' s  g o  t o  1 9 8 7 .  A g a i n ,  I am i n t e r e s t e d  

i n  y o u r  m e d i c a l - l e g a l  a c t i v i t y  h a v i n g  t o  

d o  w i t h  l i t i g a t i o n  e i t h e r  o n  b e h a l f  o f  

p l a i n t i f f s  o r  d e f e n d a n t s  i n  a n y  k i n d  o f  a 

c a s e .  

D i d  y o u  e n g a g e  i n  a n y  s u c h  

a c t i v i t y ,  m e d i c a l - l e g a l ,  i n  ' 8 7 ?  

A Y e s .  

I 

A n d  c a n  y o u  t e l l  u s  how m a n y ?  I Q  
A I b e l i e v e ,  t w o  o r  t h r e e .  

Q W e r e  t h e y  a l l  m e d i c a l  m a l p r a c t i c e  

c a s e s ?  

A Y e s ,  t h e y  w e r e .  

Q W e r e  t h e y  a l l  o n  b e h a l f  o f  t h e  

d e f e n d a n t  d o c t o r s ?  

& I c a n ' t  r e m e m b e r  ' 8 6  v e r s u s  ' 8 7 -  

Q S o m e w h e r e  i n  t h e r e  t h e r e  was  o n e  f o r  

a p l a i n t i f f ?  

A Y e s .  

Q B u t  t h e  o t h e r  t w o  o r  t h r e e  - -  
A W e r e  f o r  t h e  d e f e n s e .  

Q W e r e  f o r  t h e  d e f e n s e ?  

A One was  my o w n  c a s e .  

Q We w i l l  g e t  t o  t h a t  i n  a m i n u t e .  

Can  y o u  r e c a l l  t h e  n a m e s ,  
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y o u  k n o w ?  
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24 

w h e t h e r  i t  was ' 8 6  o r  ' 8 7 ,  c a n  y o u  r e c a l l  

t h e  n a m e s  o f  t h e  d e f e n d a n t  d o c t o r s  o n  

w h o s e  b e h a l f  y o u  t e s t i f i e d ?  

A N o ,  I c a n ' t .  

Q C a n  y o u  r e c a l l  t h e  d e f e n s e  l a w y e r s ?  

A M o s t  o f  t h e  w o r k  t h a t  I h a v e  d o n e  h a s  

b e e n  w i t h  J E S C O ~ S O ~ ,  M a y n a r d ,  T u s c h m a n  & 

K a l u r ,  b u t  X c a n n o t  s t a t e  t h a t  f o r  

c e r t a i n .  

Q T h e r e  may h a v e  b e e n  o t h e r s ,  b u t  y o u  

c a n  ' t r e c a l  l ?  

A Y e s  I 

Q C a n  y o u  t e l l  u s  w i t h  c e r t a i n t y ,  

d o c t o r ,  t h a t  a t  l e a s t  o n e  o f  t h e  c a s e s  

i n v o l v e d  i n  y o u r  m e d i c a l - l e g a l  a c t i v i t y  i n  

' 8 6  o r  ' 8 7  was o n  b e h a l f  o f  a p l a i n t l ' f f ?  

A Y e s .  

Q C a n  y o u  r e c a l l  t h e  p l a i n t i f f  d o c t o r ' s  

name o r  t h e  p a r t y ' s ;  n a m e  r a t h e r ?  

A N o ,  I c a n ' t .  T h e  p l a i n t i f f ' s  

a t t o r n e y s  w e r e  t h e  E l k  & E l k  C o m p a n y .  

Q E l k  & E l k  C o m p a n y ?  

A A r t h u r  E l k  a n d  D a v i d  E l k .  

Q A r e  t h e y  C l e v e l a n d  l a w y e r s ,  as f a r  a s  
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A T h e y  a r e  C l e v e l a n d  a n d  a l s o  A k r o n  

l a w y e r s .  

Q Was t h a t  c a s e  a m e d i c a l  m a l p r a c t i c e  

c a s e ?  

A Y e s ,  i t  w a s .  

Q I n  ' 8 7  c a n  y o u  r e c a l l  a n y  o t h e r  

a c t i v i t y ,  m e d i c a l - l e g a l ?  A g a i n  I am 

a s k i n g  a b o u t ,  f i r s t  o f  a l l ,  d e p o s i t i o n s ,  

s e c o n d l y  t r i a l  t e s t i m o n y ,  r e p o r t s ,  

c o n s u l t a t i o n s ?  

A N o t  t o  my r e c o l l e c t i o n .  B e y o n d  t h a t ,  

I d o n ' t  b e l i e v e  I was  a c t u a l l y  d e p o s e d  i n  

' 8 7 ,  b u t  I d i d  w r i t e  a r e p o r t  o r  t w o  f o r  

t h e  d e f e n s e ,  a s  I m e n t i o n e d .  

Q As f a r  a s  y o u  r e c c a l l ,  n o  d e p o s i t i o n  

t e s t i m o n y ,  n o  t r i a l  t e s t i m o n y  i n  ' 8 6 - ' 8 7 ?  

A E x c e p t  f o r  my own c a s e .  

Q Y e s .  We w i l l  g e t  t o  t h a t .  

A T h e  c a s e  f o r  t h e , . \ p l a i n t i f f  a c t u a l l y  

w e n t  t o  a r b i t r a t i o n ,  a n d  I t e s t i f i e d  a t  

t h e  a r b i t r a t i o n  h e a r i n g  a s  w e l l  a s  a 

d e p o s i t i o n .  

Q S o  f a r ,  t h e n ,  d o c t o r ,  i s  i t  c o r r e c t  

t h a t  n o n e  o f  t h e s e  c a s e s  t h a t  y o u  h a v e  

b s e n  d e s c r i b i n g ,  t h a t  y o u  h a v e  m e d i c a l -  
6 '  
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l e g a l  a c t i v i t y  i n ,  i n v o l v e  p a r t i a l  

r e s e c t i o n s  o f  t h e  c l a v i c l e  i n  c o n n e c t i o n  

w i t h  a s u b c l a v i a n  t o  s u b c l a v i a n  b y p a s s ?  

A T h a t  i s  c o r r e c t .  

Q O r  a n y  o t h e r  k i n d  o f  b y p a s s  

p r o c e d u r e ,  i s  t h a t  a f a i r  s t a t e m e n t ?  N o n e  

o f  t h e m  i n v o l v e d  b y p a s s  p r o c e d u r e ?  

A N o ,  t h a t  i s  i n c o r r e c t .  

Q T h a t  i s  - -  
A M o s t  o r  a l l  of my t e s t i m o n y  i s  w i t h  

r e s p e c t  t o  v a s c u l a r  s u r g e r y ,  a n d  s e v e r a l  

o f  t h o s e  c a s e s  h a v e  i n v o l v e d  q u e s t i o n s  

c o n c e r n i n g  b y p a s s e s .  

Q T e l l  u s  w h i c h  o n e  i n v o l v e d  a 

p r o c e d u r e  w h e r e  a s h u n t  was p e r f o r m e d ,  i f  

a n y ,  s u b c l a v i a n  t o  s u b c l a v i a n  or c a r o t i d  

t o  s u b c l a v i a n  a n d / o r  a n y  o t h e r ?  

Y o u  mean  a b y p a s s ?  

Y e s .  
I A  

Q 

A T h e  s h u n t  i m p l i e s  a t e m p o r a r y  i n t r a -  

o p e r a t i v e  s i t u a t i o n .  

Q B u t  j u s t  f o r  t h e  r e c o r d .  t h e  t e r m  

s h u n t ,  i s n ' t  i t  u s e d  i n t e r c h a n g e a b l y ,  

a l t h o u g h  i n c o r r e c t l y ,  b y  m a n y  o f  t h e  

d o c t o r s ,  i n c l u d i n g  K r a l i k ?  He  c a l l s  i t  a 
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s h u n t  a r  a b y p a s s ,  i s  t h a t  a f a i r  
1 

3 A  

* Q  

s t a t e m e n t ?  2 l  
I n c o r r e c t l y  i s  c o r r e c t ,  y e s .  

T h a n k  y o u .  Y o u  w e r e  g o i n g  t o  t e l l  

me, t h e n ,  w h i c h  o f  t h e s e  c a s e s  t h a t  y o u  

h a v e  b e e n  d e s c r i b i n g  i n v o l v e d  b y p a s s  I 
7 

8 
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10 

11 
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13 

14 

15 

16 
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18 

19 

20 

21 

22 

23 

24 

25 

p r o c e d u r e ,  

A T h e  p a t i e n t  i n  t h e  F u m i c h  c a s e  

u n d e r w e n t  s e v e r a l  b y p a s s e s  i n  t h e  l o w e r  

e x t r e m i t y .  N o n e  o f  t h e s e  c a s e s  h a v e  

i n v o l v e d  u p p e r  o r  c a r o t i d  o r  s u b c l a v i a n  

b y p a s s e s .  

Q T h a t  i s  w h a t  I was a f t e r .  

A A g a i n ,  my own  c a s e  i n v o l v e d  c a r o t i d  

s u r g e r y ,  b u t  d i d  n o t  i n v o l v e  a b y p a s s .  

Q J u s t  f o r  my own  c l a r i f i c a t i o n ,  t h e n ,  

d o c t o r ,  n o n e  i n v o l v e d  a n  u p p e r  e x t r e m i t y  

b y p a s s  w h e r e  c l a v i c l e s  w e r e  r e m o v e d ?  

A C o r r e c t .  

Q N o w ,  y o u  h a v e  b e e n  t a l k i n g  a b o u t  y o u r  

own  c a s e .  H a v e  y o u  b e e n  t h e  s u b j e c t  o f  a 

m e d i c a l  m a l p r a c t i c e  c a s e ?  

Y e s  

Some p l a i n t i f f  h a s  b r o u g h t  a n  a c t i o n  
I *  
0 

a g a i n s t  y o u ?  
i '  
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Y e s .  I A  

Y e s .  

When d i d  t h a t  o c c u r ?  I 
A A g a i n ,  t h e  d a t e s  b e c o m e  h a z e y ,  

S u r e .  I Q  
A A n d  I b e l i e v e  t h e  c a s e  was f i l e d  i n  

' 8 6  a n d  was  s e t t l e d  i n  ' 8 7 .  

Q A n d  w h a t  was t h e  name o f  t h e  

p l a i n t i f f ,  i f  y o u  r e c a l l ?  

A Z o b e r m a n ,  Z - O - B - E - R - M - A - N .  

I Q  A n d  t h e  p l a i n t i f f ' s  l a w y e r ,  d o  y o u  I 
r e c a l l  t h a t ?  

A C h a r l e s  K a m p i n s k i .  

Q A n d  i n  c o n n e c t i o n  w i t h  t h a t  c a s e  - -  I 

am s o r r y .  S t r i k e  t h a t .  

You w e r e  t h e  d e f e n d a n t ?  

I 
Q A n y o n e  e l s e ?  

A T h e  M t .  S T n a i  M e d i c a l  C e n t e r ,  

0 A n d  d i d  y o u  g i v e  d e p o s i t i o n  t e s t i m o n y  

i n  t h a t  c a s e ?  

A Y e s .  

Q Do y o u  k n o w  i f  t h e  d e p o s i t i o n  

t e s t i m o n y  was t r a n s c r i b e d ?  

A Y e s .  

0 D i d  t h e  c a s e  t o  g o  t r i a l ?  
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4 

22 

23 

5 

s u r g e r y  i s  c a l l e d  e n d a r t e r e c t o m y ,  E - N - D -  

A - R - T - E - R - E - C - T - 0 - M - Y .  

6 

24 

25 

7 

Q W h a t  w a s  t h e  p r o c e d u r e  t h a t  y o u  d i d  

p e r f o r m  i n  t h a t  c a s e ?  

8 

9 

10 

12 

13 

14 

A Y e s .  

Q Do y o u  r e c a l l  i f  t h i s  w a s  i n  t h e  

C o m m o n  P l e a s  C o u r t  o f  C u y a h o g a  C o u n t y ?  

A Yes .  

Q Do y o u  r e c a l l  t h e  j u d g e ?  

A J a m e s  M c M o n a g l e .  

( A t  t h i s  t i m e  a d i s c u s s i o n  

w a s  h a d  o f f  t h e  r e c o r d , )  

M R .  DOMIANO: O k a y ,  w e  a r e  

b a c k  o n .  

Q D i d  t h e  c o m p l a i n t  a g a i n s t  y o u  i n v o l v e  

-- S t r i k e  t h a t .  

W h a t  d i d  t h e  c o m p l a i n t  

a g a i n s t  y o u  i n v o l v e ?  

A T h e  c o m p l a i n t  i n v o l v e d  t h e  

a d v i s a b i l i t y  o f  c a r o t i d  a r t e r y  s u r g e r y  i n  

15 

16 

a n  e l d e r l y  p a t i e n t  w i t h  b l o c k a g e  o f  t h e  

18 

19 

20 

21 

c a r o t i d  a r t e r y .  

Q Was a b y p a s s  c o n t e m p l a t e d  i n  t h a t  

p r o c e d u r e ?  

A N o ,  T h e  s t a t e d  p r o c e d u r e  i n  c a r o t i d  
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,i 

A I p e r f o r m e d  a c a r o t i d  e n d a r t e r e c t o m y .  

Q D i d  t h a t  p r o c e d u r e  i n v o l v e  t h e  

r e m o v a l  o f  a n y  p o r t i o n  o f  t h e  c l a v i c l e s ?  

I A  I t  d i d  n o t .  I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

24 

25 

19 

T h a t  c a s e  w 0 n t  t o  a r b i t r a t i o n  a n d  was  A 

s e t t l e d  a f t e r  t h a t .  

20 

21 

22 

23 

Q Was t h e r e  a n  o c c l u s i o n  p r e s e n t  i n  

t h a t  p a t i e n t ?  

A Y e s .  

Q W h e r e  was t h e  o c c u l s i o n  l o c a t e d ?  

A I n  t h e  b i f u r c a t i o n  o f  t h e  c a r o t i d  

a r t e r y ,  t h e  m i d d l e  z o n e  o f  t h e  n e c k .  

Q Who was  t h e  p l a i n t i f f ' s  d o c t o r  i n  

t h a t  c a s e ,  d o  y o u  r e c a l l ?  

A I was  o n e  o f  t h e  p l a i n t i f f ' s  

p h y s i c i a n s .  

Q I n  t h e  t r i a l  o f  t h e  m e d i c a l  

m a l p r a c t i c e  c a s e ?  

A T h e  p l a i n t i f f ' s  e x p e r t ?  

Q Y e s ,  t h e  p l a i n t i f f ' s  e x p e r t .  

A I d o n ' t  r e c a l l  h i s  n a m e .  H e  was  a 

n e u r o s u r g e o n  f r o m  S a n  D i e g o .  

Q I n  t h e  c a s e  t h a t  y o u  t e s t i f i e d  i n  o n  

b e h a l f  o f  t h e  p l a i n t i f f ,  t h a t  o n e  d i d  n o t  

g o  t o  t r i a l ?  
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Q A n d  t h e  d e f e n d a n t  d o c t o r  i n  t h a t  c a s e  

--  T h a t  was t h e  m e d i c a l  m a l p r a c t i c e  c a s e ?  

A C o r r e c t .  

Q Was t h e  d e f e n d a n t  d o c t o r  a C u y a h o g a  

C o u n t y  d o c t o r ?  

A One  of t h e m  w o r k e d  i n  C u y a h o g a  

C o u n t y ,  a n d  t h e  o t h e r  o n e  was  i n  M e d i n a .  

I a m  n o t  s u r e  w h i c h  c o u n t y  t h a t  f a l l s  i n .  

T h e  a r b i t r a t i o n  p a n e l  was  a c t u a l l y  h e l d  i n  

S u m m i t y  C o u n t y  i n  A k r o n ,  s o  I w o u l d  

a s s u m e ,  t h e n ,  i t  w o u l d  b e  i n  S u m m i t  

C o u n t y .  

Q A n d  i n  y o u r  own  c a s e  t h e  p l a i n t i f f ' s  

d o c t o r  t e s t i f i e d  a g a i n s t  y o u ,  t h e  

p l a i n t i f f ' s  e x p e r t  t e s t i f i e d  a g a i n s t  y o u ?  

A ( N o  r e s p o n s e . )  

M R .  D O M I A N O :  I w i l l  

r e p h r a s e  i t .  T h a t  q u e s t i o n  i s n ' t  

c l e a r .  

A W e l l ,  t h e  q u e s t i o n  9s c l e a r .  T h e  

. a n s w e r  i s  d i f f i c u l t ,  A c t u a l l y  t h e  

/ p l a i n t i f f ' s  t e s t i m o n y  w e i g h e d  m o r e  a g a i n s t  

t h e  h o s p i t a l  t h a n  i t  d i d  me,  i n  f a c t ,  t h e  

d e c i s i o n  was  s p l i t ,  a n d  I was  d i s m i s s e d  
i '  

f r o m  t h e  c a s e  w h i l e  t h e  m e d i c a l  c e n t e r  was  
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h e l d  l i a b l e .  

M R .  D O M I A N O :  I m o v e  t h e  

l a s t  p a r t  b e  s t r i c k e n  a s  n o t  

r e s p o n s i v e .  

Q D i d  t h e  d o c t o r  who t e s t i f i e d  o n  

b e h a l f  o f  t h e  p l a i n t i f f  i n  y o u r  own  

m e d i c a l  m a l p r a c t i c e  c a s e  t e s t i f y  t h a t  y o u  

d i d  s o m e t h i n g  t h a t  was i m p r o p e r  o r  

i n c o r r e c t ?  

A N o .  

Q N o w ,  d o c t o r ,  i s  i t  y o u r  o p i n i o n  t h a t  

t h e  s e l e c t i o n  o f  t h e  s u b c l a v i a n  p r o c e d u r e  

u s e d  b y  K r a l i k  i n  t h i s  c a s e  was  w i t h i n  t h e  

a c c e p t a b l e  s t a n d a r d s  o f  m e d i c a l  c a r e ?  

A Y e s ,  i t  i s .  

Q W o u l d n ' t  y o u  a g r e e  t h a t  t h e  s e l e c t i o n  

o f  a n y  s u r g i c a l  p r o c e d u r e  i n v o l v i n g  a 

b y p a s s  d e p e n d s  i n  s o m e  p a r t  o n  t h e  

c o n d i t i o n  o f  t h e  p a t i e n t ?  

A Y e s ,  i t  d o e s .  

Q W h a t  was  t h e  c o n d i t i o n  o f  t h i s  

p a t i e n t  p r i o r  t o  t h e  b y p a s s  p r o c e d u r e  

p e r f o r m e d  b y  D r .  K r a l i k ?  

A C a n  y o u  b e  m o r e  s p e c i f i c ?  

Q S u r e .  W h a t  c o n d i t i o n  was p r e s e n t ,  
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w h i c h  w o u l d  i n d i c a t e  s u b c l a v i a n  t o  

s u b c l a v i a n  v e r s u s  s o m e  o t h e r  a c c e p t a b l e  

p r o c e d u r e ?  

A T h e  p a t i e n t ' s  p a t h o l o g i c  c o n d i t i o n  

a n d  s y m p t o m s  w e r e  r e l a t e d  t o  a s t e n o s i s  o r  

a p a r t i a l  b l o c k a g e  o f  t h e  s u b c l a v i a n  

a r t e r y  o n  t h e  l e f t  s i d e .  

Q W o u l d  t h a t  c o n d i t i o n  e x c l u d e  or r u l e  

o u t  a n y  o t h e r  a v a i l a b l e  p r o c e d u r e s  t o  t h e  

s u r g e o n  t o  p e r f o r m  t h e  b y p a s s ?  

A T h e r e  a r e  o t h e r  c h o i c e s  t h a t  c o u l d  

h a v e  b e e n  m a d e  o n  t h e  b a s i s  o f  t h a t  

p a r t i c u l a r  b l o c k a g e ,  f o r  i n s t a n c e ,  a 

c a r o t i d  t o  s u b c l a v i a n  o r  a n  a x i l l a r y  t o  

a x i l l a r y  b y p a s s ,  b u t  a s u b c l a v i a n  t o  

s u b c l a v i a n  i s  a l s o  i n  t h e  a r m a m e n t a r i u m  

f o r  t r e a t m e n t  o f  t h a t  d i s o r d e r .  

Q I s  i n  t h e  w h a t ,  p l e a s e ?  

A A r m a m e n t a r i u m .  

Q A n d  w h a t  d o e s  t h a t  m e a n ,  f o r  t h e  

r e c o r d ?  

A I t  i s  w i t h i n  t h e  r e a l m  o f  

a c c e p t a b , i l i t y  t o  c o n s i d e r  t h a t  b y p a s s  f o r  

t h i s  c o n d i t i o n .  

Q Now,  y o u r  o p i n i o n ,  o f  c o u r s e ,  i s  
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I 

b a s e d  o n  y o u r  own  e x p e r i e n c e ,  I w o u l d  

a s s u m e ?  

A A n d  m y  e d u c a t i o n .  

Q D o c t o r ,  y o u  r e g u l a r l y  a t t e n d  s e m i n a r s  

w h e r e  t h e  s u b j e c t  m a t t e r  i n c l u d e s  t h e s e  

b y p a s s  p r o c e d u r e s ,  d o  y o u  n o t ?  

A Y e s .  

Q C a n  y o u  t e l l  me o f  a n y  t h a t  y o u  

a t t e n d e d , t h a t  y o u  a t t e n d e d  i n  1 9 8 9 ,  f o r  

e x a m p l e ,  a n d  I a p p r e c i a t e  i t  m i g h t  h a v e  

b e e n  ' 8 S ,  b u t  d o  t h e  b e s t  y o u  c a n ,  w h e r e  

t h e  s u r g i c a l  p r o c e d u r e s  a v a i l a b l e  t o  a 

s u r g e o n  i n v o l v i n g  a b y p a s s  o p e r a t i o n  w h e r e  

r e m o v a l  o f  c l a v i c l e s  i n  e l e c t i v e  s u r g e r y  

was  r e c o m m e n d e d ?  

A I d o n ' t  r e c a l l  a n y .  

Q T h e r e  a r e n ' t  a n y ,  a r e  t h e r e ,  t h a t  y o u  

a t t e n d e d ,  w h e r e  i t  i s  r e c o m m e n d e d ?  

A No * 

Q T h a t  i s  n o t  a f a i r  s t a t e m e n t ?  

A T h a t  i s  a c o r r e c t  s t a t e m e n t .  

Q T h a t  i s  a c o r r e c t  s t a t e m e n t ,  s o  i n  

p r e s e n t a t i o n  o f  t h e  s u b j e c t  of t h e s e  

l v a r i o u s  b y p a s s  p r o c e d u r e s ,  w h e r e  t h e  

p r o c e d u r e  i s  e l e c t i v e  v e r s u s  t r a u m a t i c ,  

I 
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e m e r g e n c y  or s o m e  o t h e r ,  r e m o v a l  o f  a 

p o r t i o n  o f  t h e  e n t i r e  c l a v i c l e  i s  n o t  

1 

2 

21 I r e m o v e  t h e  c l a v i c l e s  i n  a s u b c l a v i a n  I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

24 

25 

r e c o m m e n d e d ,  d o  y o u  a g r e e ?  

i n v a l i d  s t a t e m e n t ? "  
3 '  

A T h a t  i s  i n v a l i d .  A g a i n ,  i t  d e p e n d s  

A M o t  n e c e s s a r i l y .  I t h i n k  t h a t  

d e p e n d s  o n  t h e  i n d i v i d u a l  c i r c u m s t a n c e s  

a n d  t h e  b o d y  h a b i t u s  of t h e  p a t i e n t .  

Q T h e n  y o u  w o u l d  a g r e e  t h a t  t h e  

f o l l o w i n g  s t a t e m e n t  i s  n o t  v a l i d ,  t h a t  i t  

i s  a l w a y s  p r e f e r a b l e  t o  r e m o v e  t h e  

c l a v i c l e s  i n  a s u b c l a v i a n  t o  s u b c l a v i a n  

b y p a s s  p r o c e d u r e ?  

W o u l d  y o u  s a y  t h a t  i s  a 

v a l i d  o r  i n v a l i d  s t a t e m e n t ?  

A S a y  i t  o n c e  m o r e .  

M R .  D O M I A N O :  S u r e .  R e a d  

i t  b a c k .  

T H E  R E P O R T E R :  Q u e s t i o n :  

" T h e n  y o u  w o u l d  a g r e e  t h a t  t h e  

f o l l o w i n g  s t a t e m e n t  i s  n o t  v a l i d ,  

t h a t  i t  i s  a l w a y s  p r e f e r a b l e  t o  

22 

23 

t o  s u b c l a v i a n  b y p a s s  p r o c e d u r e ?  

W o u l d  y o u  s a y  t h a t  i s  a y a l i d  o r  
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20 

o n  t h e  b o d y  h a b i t u s  o f  t h e  p a t i e n t .  

Q D o c t o r ,  y o u  a r e  a w a r e  o f  t h e  r o l e  

t h a t  m e d i c a l  l i t e r a t u ~ e  p l a y s  a n d  t h e  

i m p a c t  i t  h a s  i n  m e d i c a l - l e g a l  a c t i v i t y ,  

s u c h  a s  we a r e  e n g a g e d  i n ,  a r e  y o u  n o t ?  

A Y e s .  

Q And  w h e n  I r e f e r  t o  t h e  l i t e r a t u r e ,  

y o u  a p p r e c i a t e  t h a t  w h a t  I am t a l k i n g  

a b o u t  a r e  a r t i c l e s  t h a t  h a v e  b e e n  w r i t t e n  

o n  t h e  s u b j e c t  o f  t h e  l a w s u i t .  

A Y e s .  

Q C a n  y o u  r e f e r  u s  t o  a n y  l i t e r a t u r e  

w h e r e  c l a v i c u l a r  r e s e c t i o n  d u r i n g  e l e c t i v e  

s u b c l a v i a n  t o  s u b c l a v i a n  b y p a s s  p r o c e d u r e  

i s  r e c o m m e n d e d ?  

A N o .  

Q W h a t  d o  y o u  r e c a l l  o f  t h e  l o c a t i o n  o f  

D o t t i e  R e i s i g ' s  o c c l u s i o n ?  

A M r s .  Reisig's o c c l u s i o n  was  a t  t h e  

v e r y  f i r s t  p o r t i o n  o f  t h e  l e f t  s u b c l a v i a n  

I 

A n d  -- 
22 l Q  
23 / A  I t  was  a s t e n o s i s ,  n o t  a c o m p l e t e  a p d  

24 

25 

t o t a l  o c c l u s i o n .  

Q I am' s o r r y .  
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A I t  w a s  a p a r t i a l  b l o c k a g e .  It w a s  

s t e n o s i s , n o t  a c o m p l e t e  o c c l u s i o n .  

Q D r .  K r a l i k  u s e d  b o t h  t e r m s ,  t h o u g h ,  

d i d n  't he? 

A I don't r e c a l l  o f f h a n d  i n  r e a d i n g  h i s  

t e s t i m o n y .  

Q A n d  t e s t s  w e r e  p e r f o r m e d ,  w h i c h  l e d  

Dr. K r a l i k  to b e l i e v e  t h a t  a s t e n o s i s  o r  a 

s t e a l  w a s  o c c u r r i n g ,  is t h a t  r i g h t ?  

A Yes f 

Q H a v e  y o u  r e a d  t h e  r e p o r t s  o f  t h e  

d o c t o r s  t h a t  p e r f o r m e d  t h o s e  t e s t s ,  t h e  

a n g i o g r a m s  a n d  t h e  o t h e r s ?  

A Y e s  1 

Q A n d  y o u  w i l l  a g r e e  w i t h  m e ,  w i l l  y o u  

n o t ,  d o c t o r ,  t h a t  D r .  K r a l i k  c a m e  to t h e  

c o n c l u s i o n  t h a t  a b y p a s s  p r o c e d u r e  w a s  

18 I w a r r a n t e d ,  c o r r e c t ?  I 
19 

20 

21 

22 

23 

24 

25 

A Y e s .  

Q W h a t  p r o c e d u r e s  were a v a i l a b l e  to D r .  

K r a l i k  a t  t h a t  p o i n t ?  W e  know t h e  

s u b c l a v i a n  to s u b c l a v i a n  w a s  a v a i l a b l e *  

A Y e s .  

0 W h a t  o t h e r  p r o c e d u r e s  w e r e  a v a i y a b l e ?  

A A x i l l a r y  to a x i l l a r y  b y p a s s ,  c a r o t i d  
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t o  s u b c l a v i a n  b y p a s s  a n d  a d i r e c t  a p p r o a c h  

w i t h  e n d a r t e r e c t o m y  i s  a l s o  a n  o p t i o n .  

Q A n y  o t h e r s ?  

A T h o s e  w o u l d  b e  t h e  m o s t  l i k e l y  

p r o c e d u r e s .  

Q W i t h  a p a t i e n t  t h a t  h a d  t h e  

c o n d i t i o n s  s u c h  a s  D o r o t h y  R e i s i g  d i d  i n  

t h i s  c a s e ,  w h a t  w o u l d  b e  t h e  s h o r t o s t  

b y p a s s  t h a t  t h e  s u r g e o n  c o u l d  p e r f o r m ?  

A A c a r o t i d  t o  s u b c l a v i a n  b y p a s s  w o u l d  

b e  p h y s i c a l l y  t h e  s h o r t e s t  b y p a s s  

a v a i  1 a b 1  e e 

0 0 0  y o u  a g r e e  w i t h  t h e  s t a t e m e n t  t h a t  

t h e  s h o r t e r  t h e  b y p a s s ,  t h e  b e t t e r ?  

A Y e s .  

Q Was t h e r e  a n y  p h y s i c a l  c o n d i t i o n ,  

t h a t  y o u  a r e  a w a r e  o f ,  t h a t  w o u l d  h a v e  

p r e v e n t e d  K r a l i k  f r o m  e m p l o y i n g  t h e  

c a r o t i d  t o  s u b c l a v i a n  p r o c e d u r e  v e r s u s  t h e  

s u b c l a v i a n  t o  s u b c l a v i a n ?  

A T h e  a n g i o g r a m s  t h a t  I r e v i e w e d ,  w h i c h  

was o n l y  a p o r t i o n  o f  t h e  c o m p l e t e  s t u d y ,  

r e v e a l e d  a s u g g e s t i o n  o f  a s u b c l a v i a n  

a r t e r y  h a v i n g  a n o m o l u s ,  A - N - O - M - O - L - U - S ,  

o r i g i n  o f f  t h e  c a r o t i d  a r t e r y  i n s t e a d  o f  
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t h e  a o r t i c  a r c h .  

Q F o r  t h e  r e c o r d ,  a n o m o l u s  m e a n s  w h a t ?  

A A b n o r m a l  o r  u n u s u a l .  

Q T h a t  w o u l d  h a v e  p r e v e n t e d  t h e  c a r o t i d  

A D e p e n d i n g  o n  t h e  l o c a t i o n  o f  t h e  

s u b c l a v i a n  b l o c k a g e ,  t h a t  i n  t h e o r y  c o u l d  

m a k e  y o u  c h a n g e  y o u r  c h o i c e  f r o m  c a r o t i d  

t o  s u b c l a v i a n  t o  a n o t h e r  p r o c e d u r e ,  

s u b c l a v i a n  t o  s u b c l a v i a n  o r  p e r h a p s  a n  

a x i l l a r y  t o  a x i l l a r y .  

Q Is i t  y o u r  o p i n i o n  h e r e  t h a t  t h e  

l o c a t i o n  o f  t h e  s u b c l a v i a n  b l o c k a g e  was  

s u c h  a s  t o  p r e v e n t  a c a r o t i d  t o  s u b c l a v i a n  

b y p a s s  v e r s u s  s u b c l a v i a n  t o  s u b c l a v i a n ?  

A N o t  n e c e s s a r i l y .  I w o u l d  h a v e  t o  

r e v i e w  t h o s e  f i l m s  t o  m a k e  a c o m p l e t e  

s t a t e m e n t .  

Q W h e r e  w o u l d  t h e  b l o c k a g e  o r  t h e  

p a r t i a l  b l o c k a g e  h a v e  t o  b e  i n  o r d e r  t o  

r u l e  o u t  c a r o t i d  t o  s u b c l a v i a n  b y p a s s ?  

T h e  l o c a t i o n  o f  a c a r o t i d  p l a q u e  J u s t  I A  
n e a r  t h e  o r i f i c e  o r  t h e  o p e n i n g  o f  t h e  

s u b c l a v i a n  a r t e r y  o n  t h e  c a r o t i d  m i g h t  

c o n c e r n  t h e  s u r g e o n  t h a t  t h e  f l o w  i s  
6 ’  

4 6  HERMAN, STAHL & TACKLA 
Court Reporters 



I J 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

r e s t r i c t e d  i n  t h e  c a r o t i d  a r t e r y  a l s o ,  a n d  

i f  y o u  a r e  p e r f o r m i n g  a c a r o t i d  t o  

s u b c l a v i a n  b y p a s s  t o  i m p r o v e  t h e  

c i r c u l a t i o n  o f  t h e  a r m ,  y o u  m u s t  d o  i t  

w i t h  a n o r m a l  w h a t  we c a l l  i n f l o w  o r  a 

n o r m a l  p r e s s u r e .  Y a u  s h o u l d  d o  i t  w i t h  

n o r m a l  i n f l o w  s o  t h a t  y o u  a r e  n o t  

c o m p r o m i s i n g  c i r c u l a t i o n  a g a i n .  

Q O k a y ,  b u t  I am c o n c e r n e d  w i t h  w h e t h e r  

o r  n o t  y o u  s a y  t h a t  t h e  c o n d i t i o n  t h i s  

p a t i e n t  h a d  was  t h e  t y p e  t h a t  w o u l d  r u l e  

o u t  o r  p r e v e n t  a c a r o t i d  t o  s u b c l a v i a n ,  

a n d  I t h o u g h t  y o u r  a n s w e r  was  y o u  a r e  n o t  

s u r e  w h e r e  t h e  o c c l u s i o n  was  l o c a t e d ,  o r  

p a r t  i a 1 

A I w o u l d  h a v e  t o  r e v i e w  t h e  f i l m s  t o  

m a k e  t h a t  d e t e r m i n a t i o n .  A g a i n ,  I o n l y  

r e v i e w e d  f i v e  f i l m s  i n  a s e r * i e s  o f  a n  

a n g i o g r a m  t h a t  m o s t  p r o b a b l y  i n c l u d e s  2 0  

t o  3 0  f i l m s .  

Q So, d e p e n d i n g  o n  w h a t  t h o s e  f i l m s  

w o u l d  s h o w ,  y o u r  o p i n i o n  m i g h t  c h a n g e  a s  

t o  w h e t h e r  o r  n o t  c a r o t i d  t o  s u b c l a v i a n  

w o u l d  b e  t h e  s h o r t e r  a n d  m o r e  p r e f e r a b l e  

p r o c e d u r e  v e r s u s  a s u b c l a v i a n  t o  

b l  o c  k a g e ?  
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A I m u s t  h a v e  h a d  t h e  f i l m s  a v a i l a b l e  

t o  me a t  t h a t  t $ m e  o r  n 0 a r  t h a t  t i m e .  

Q Who w o u l d  h a v e  s e n t  y o u  t h e  f i l m s ?  

A M r .  S w i t z e r .  I 
1 ...: ... 

20 

21 

s u b c l a v i a n ?  

A T h a t  i s  r i g h t .  

Q W o u l d  n o t  a n y  o f  t h e  c h a r t s  y o u  h a v e  

w i t h  y o u  d i s c l o s e  t o  y o u  t h e  l o c a t i o n  o f  

t h e  s u b c l a v i a n  b l o c k a g e  t h a t  was  c a u s i n g  

t h e  p r o b l e m  h e r e ?  

A A s u r g e o n  w o u l d  n o t  m a k e  a d e c i s i o n  

b a s e d  o n  a r e p o r t  w i t h o u t  s e e i n g  t h e  f i l m .  

I r e v i e w e d  t h e  f i l m s  s e v e r a l  m o n t h s  a g o ,  

s o  I h a v e  n o  r e c a l l .  

Q W e l l ,  y o u  t o l d  u s  i n  t h e  r e p o r t ,  

t h o u g h ,  d o c t o r ,  d a t e d  May 3 1 s t ,  ' 8 9 ,  

P l a i n t i f f s '  E x h i b i t  1 ,  t h a t  y o u  f e e l  t h a t  

n o t  o n l y  was  t h e  i n d i c a t i o n  o f  t h e  s u r g e r y  

a p p r o p r i a t e ,  b u t  t h e  s e l e c t i o n  o f  t h e  

p r o c e d u r e  was  a p p r o p r i a t e .  

W h a t  I am t r o u b l e d  w i t h  i s  

how y o u  f o r m e d  t h a t  o p i n i o n  w i t h o u t  

k n o w i n g  w h e r e  t h e  l o c a t i o n  o f  t h e  b l o c k a g e  

was  w i t h  r e s p e c t  t o  g a t t i n g  t h e  s h o r t e r  

b y p a s s  p r o c e d u r e .  
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Q A n d  w o u l d n ' t  y o u  n o r m a l l y  k e e p  t h o s e  

f i l m s ?  

A M r .  S w i t z e r  h a s  t h e  f i l m s  b a c k .  I 
I 

d o n ' t  h a v e  t h e m  i n  m y  p o s s e s s i o n .  

Q Do y o u  r e c a l l  r e t u r n i n g  t h e m  t o  h i m ?  

A Y e s .  

Q D o c t o r ,  I a m  g o i n g  t o  r e f e r  y o u  t o  a 

r e p a r t  f r o m  D r .  Woo, W-0-0, w h i c h  i s  

a t t a c h e d  t o  t h e  d e p o s i t i o n  o f  D r .  K r a l i k .  

M R .  D O M I A N O :  P e r h a p s  we 

c a n  a v o i d ,  M r .  S w i t z e r ,  r e m a r k i n g  t h e  

s a m e  d o c u m e n t s  o v e r  a n d  o v e r  a g a i n ,  

M R .  SWITZER: S u r e .  

Q W h a t  I am g o i n g  t o  r e f e r  y o u  t o ,  

d o c t o r ,  i s  a r e p o r t  d i s t e d  1 2 / 3 / 8 5  w r i t t e n  

b y  D r .  Woo, w h i c h  I a m  g o i n g  t o  s h o w  y o u ,  

a n d  s i n c e  i t  i s  a l r e a d y  i n  t h e  r e c o r d  -- 
M R ,  SWITZER: He h a s  g o t  a 

c o p y  i n  f r o n t  o f  h i m .  

M R .  D O M I A N O :  F i n e .  

0 I d r a w  y o u r  a t t e n t i o n  t o  D r .  Woo's 
I 

r e p o r t ,  t h e  f o u r t h  p a r a g r a p h ,  w h e r e  h e  

s a y s  " T h e r e  i s  a t h e r o m s t o u s , p l a q u e  
I 

w i t h  s t e n o s i s  o f  a p p r o x i m a t e l y  6 0  t o  7 0  

p e r c e n t  i n v o l v i n g  t h e  l e f t  s u b c l a v i a n  
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a r t e r y  j u s t  p r o x i m a l  t o  t h e  o r i g i n  o f  t h e  

l e f t  v e r t e b r a l  a r t e r y . "  

Do y o u  s e e  t h a t ?  

A Y e s .  

Q Is t h a t  s u f f i c i e n t  t o  i n d i c a t e  t o  y o u  

t h e  l o c a t i o n  o f  t h e  p l a q u e  o r  b l o c k a g e ?  

A N o ,  i t  i s  n o t .  

Q W h a t  e l s e  d o  y o u  n e e d ,  f i l m s ?  

A Y e s .  He d o e s n ' t  m e n t i o n  t h e  o r i g i n .  

He d o e s  n o t  m e n t i o n  t h e  a n a t o m i c  v a r i a t i o n  

o r  t h e  a n o m a l y  t h a t  D r .  K r a l i k  r e c i t e s ,  

a n d  I s e e  w h a t  D r .  K r a l i k  r e f e r s  t o ,  b u t  I 

a m  n o t  s u r e  t h a t  I a g r e e  w i t h  D r .  K r a l i k  

i n  t e r m s  o f  a n a t o m i c  s t r u c t u r e  o f  t h e  

t a k e o f f  o f  t h e s e  v e s s e l s .  

A g a i n ,  I o n l y  s a w  f i v e  

f i l m s  o u t  o f  a s e r i e s  o f  f i l m s  a n d  w a s  

u n a b l e  w i t h  t h o s e  f i l m s  t o  s a y  t h a t  t h e  

a n a t o m i c  v a r i a t i o n  was p r e s e n t  o r  was  n o t  

p r e s e n t .  

Q You  a r e  n o t  s u r 0  i f  y o u  a g r e e  w i t h  

h i m ,  t h e n ,  o r  n o t ?  

A C o r r e c t .  I f  t h e  a n a t o m i c  - -  
M R .  D O M I A N O :  W a i t  u n t i l  I 

i '  

p u t  a q u e s t i o n  t o  y o u ,  d o c t o r ,  
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p l e a s e .  

Q O f  t h e  f o u r  s u r g i c a l  p r o c e d u r e s ,  

d o c t o r ,  t h a t  y o u  h a v e  d e s c r i b e d  t o  u s ,  y o u  

h a v e  t o l d  u s  t h a t  t h e  c a r o t i d  t o  

s u b c l a v i a n  i s  t h e  s h o r t e s t ?  

A Y e s .  

Q W h a t  i s  t h e  n e x t  s h o r t e s t ?  

A T h e  s u b c l a v i a n  t u  s u b c l a v i a n .  

Q W h a t  i s  a c a r o t i d  t o  s u b c l a v i a n  

t r a n s p o s i t i o n ?  Is t h a t  m e d i c a l  t e r m  

f a m i l i a r  t o  y o u ?  

A Y e s .  

Q W h a t  d o e 5  i t  m e a n ?  

A A s u b c l a v i a n  t o  e a r a t i d  t r a n s p o s i t i o n  

i s  w h e r e  t h e  s u b c l a v i a n  a r t e r y  i s  

d i s c o n n e c t e d  f r o m  i t s  o r - i g i n  o n  t h e  a r c h  

o f  t h e  a o r t a  a n d  a t  t h e  l e v e l  o f  t h e  

b l o c k a g e ,  a n d  i s  t h e n  s e w n  a n d  c o n n e c t e d  

t o  t h e  c a r o t i d  a r t e r y  v e r y  n e a r  b y .  T h i s  

d o e s  n o t  i n v o l v e  a b y p a s s  a t  a l l .  

Q I n  y o u r  e x p e r i e n c e ,  d o c t o r ,  o f  t h o s e  

f o u r  s u r g i c a l  p r o c e d u r e s  a r e  a n y  m o r e  

c o m m o n l y  u s e d  t h a n  t h e  o t h e r  i n  a n  

e l e c t i v e  s u r g e r y  w h e r e  t h e  p a t i e n t  h a s  t h e  

s a m e  o r  s i m i l a r  c o n d i t i o n s  a s  t h e  
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p l a i n t i f f  h e r e ?  

A T h e  c a r o t i d  t o  s u b c l a v i a n  b y p a s s  i s  

t h e  m o s t  common p r o c e d u r e  f o r  t h i s  

c o n d i t i o n .  

Q D o c t o r ,  h a v e  y o u  p e r f o r m e d  a 

p r o c e d u r e  l i k e  K r a l i k  p e r f o r m e d ,  

s u b c l a v i a n  t o  s u b c l a v i a n  b y p a s s ?  

A Y e s ,  a n d  a x i l l a r y  b y p a s s .  
I 

Q A n d  c a r o t i d ?  

A A n d  c a r o t i d  t o  s u b c l a v i a n  b y p a s s .  

Q A n d  y o u  h a v e  a l s o  p e r f o r m e d  a n  

e n d a r t e r o c t o m y ?  

A I b e l i e v e  s o .  

Q A n d  w h e r e  t h e  c o n d i t i o n  o f  t h e  

p a t i e n t  i s  s u c h  i t  i s  a n  e l e c t i v e  s u r g e r y ,  

i n  t h e  s u b c l a v i a n  t o  s u b c l a v i a n  p r o c e d u r e s  

I 

t h a t  y o u  h a v e  p e r f o r m e d ,  h a v e  y o u  r e m o v e d  

a p o r t i o n  o r  a l l  o f  t h e  c l a v i c l e s ?  

A I h a v e  n o t  h a d  t h e  n e e d  t o  r e m o v e  

c l a v i c l e s  f o r  s u b c l a v i a n  t o  s u b c l a v i a n  

b y p a s s .  

Q W h a t  a r e  t h e  c o n d i t i o n s  t h a t  s u p p o r t  

t h e  n e e d  t o  r e m o v e  t h e  c l a v i c l e s ?  

A T h e  c o n d i t i o n  t h a t  w o u l d  r e q u i r e  t h e  I 
r e m o v a l  o f  a p o r t i o n  o f  t h e  c l a v i c l e  w o u l d  

I I 
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9 

of t h e  s u b c l a v i a n  a r t e r y ,  a r e  r e q u i r e d  t o  

b e  p r e s e n t  i n  o r d e r  t o  w a r r a n t  c l a v i c u l a r  

r e s e c t i o n  i n  a n  e l e c t i v e  s u r g i c a l  

s i t u a t i o n ?  

A I n  a n  e l e c t i v e  s i t u a t i o n ,  t h e  o n l y  

r e a s o n  t h a t  I w o u l d  s e e  f o r  r e m o v a l  o f  t h e  

c l a v i c l e  i s  t h e  t r o u b l e s o m e  b l e e d i n g  t h a t  

i s  l i m i t e d  - -  T h a t  i s  n o t  s u r g i c a l l y  

- 
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m o s t  c o m m o n l y  b e  t h e  p a t i e n t ' s  h a b i t u s ,  

t h a t  i s ,  t h e  l o c a t i o n  o f  t h e  s u b c l a v i a n  

a r t e r y  w i t h  r e s p e c t  t o  t h e  c l a v i c l e .  A 

v e r y  d e e p  a r t e r y  b e h i n d  t h e  c l a v i c l e  w o u l d  

m a n d a t e  o r  r e q u i r e  r e s e c t i o n  f o r  e x p o s u r e ,  

Q Was t h a t  c o n d i t i o n  p r e s e n t  h a r e  i n  

D o t t i e  R e i s i g ?  

A I w o u l d  n o t  k n o w  w i t h o u t  h a v i n g  s e e n  



a c c e s s i b l e  w i t h o u t  i m m e d i a t e  r e s e c t i o n .  
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I T h a t  i s  a p r o b l e m  of t h e  e l e c t i v e  

h p e r a t i o n  t h a t  w a r r a n t s  m o r e  u r g e n t  

I a c t i o n .  

Q As f a r  a s  y o u  k n o w ,  t h a t  c o n d i t i o n  

w a s n ' t  p r e s e n t  h e r e ?  

A T h a t  i s  c o r r e c t .  

Q A t  t h e  t i m e  D r ,  K r a l i k  p e r f o r m e d  h i s  

b y p a s s ?  

A T h a t  i s  c o r r e c t .  

Q W h a t  c o n d i t i o n s  d o  y o u  f i n d  w e r e  

p r e s e n t ,  t h a t  w o u l d  r e n d e r  t h e  r e m o v a l  o f  

D o t t i e  R e i s i g ' s  c l a v i c l e s  a p p r o p r i a t e  i n  

t h i s  c a s e ?  

A A g a i n ,  I c a n  m a k e  n o  c o m m e n t  w i t h  

r e g a r d  t o  h e r  b o d y  h a b i t u s .  

0 A n d  b o d y  h a b i t u s ,  w o u l d  y o u  t e l l  u s  a 

l i t t l e  m o r e  c l e a r l y  w h a t  y o u  m e a n  b y  t h a t ?  

A T h e  s i z e  o f  h e r  s h o u l d e r  g i r d l e ,  

l o c a t i o n  of h e r  c o l l a r b o n e s  o r  c l a v i c l e s ,  

t h e  s t a t u r e  o f  t h e  p a t i e n t ,  t h e  h e a v y  s e t  

n a t u r e .  Was s h e  t h i n ?  Was s h e  f a t ?  D i d  

s h e  h a v e  a n a r r o w  c h e s t ?  D i d  s h e  h a v e  a 

b r o a d  c h e s t ?  T h i n g s  l i k e  t h a t .  

0 A s  f ' a r  a s  y o u  a r e  c o n c e r n e d ,  t h e  
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c h a r t s  d o n ’ t  i n d i c a t e  h e r  b o d y  h a b i t u s  t o  

y o u ?  

A T h e y  w o u l d  n o t  i n d i c a t e  a n y t h i n g  t h a t  

w o u l d  a l l o w  me t o  m a k e  a s u r g i c a l  j u d g m e n t  

o n  a t e c h n i c a l  a s p e c t  o f  a p r o c e d u r e  l i k e  

t h a t .  

Y o u  h a v e  h a d  n o  o c c a s i o n  t o  Ip 
p h y s i c a l l y  e x a m i n e  D o t t i e  R e i s i g ,  h a v e  

y o u ?  

A I h a v e  n o t ,  A p p a r e n t l y  t h a t  w o u l d  b e  

s o m e w h a t  d i f f i c u l t  p o s t o p e r a t i v e  b a s e d  o n  

w h a t  i s  d e s c r i b e d  i n  t h e  r e p o r t .  

Q W e l l ,  y o u  h a v e  b e e n  a b l e  t o  

d e t e r m i n e ,  t h o u g h ,  t h e  b r e a d t h  a n d  l e n g t h  

o f  h e r  s h o u l d e r s  a n d  s h o u l d e r  g i r d l e  a n d  

/ n o r m a l  b o d y  w e i g h t ,  h e a v y ,  l i g h t ?  

A B u t  i f  t h e  c l a v i c l e s  h a d  b e e n  r e m o v e d  

e v e n  w i t h  o n e  o r  t w o  p r o c e d u r e s  n o w ,  i t  

w o u l d  b e  d i f f i c u l t  t o  s a y  n o w  w h e r e  t h e  

a r t e r y  w a s  l o c a t e d  w i t h  r e s p e c t  t o  t h e  

p r e v i o u s l y  i n  p l a c e  c l a v i c l e s .  

Q Is t h e r e  a n y  o t h e r  c o n d i t i o n s  u n d e r  

w h i c h  y o u  s a y  r e m o v i n g  a p o r t i o n  o r  a l l  o f  

t h e  c l a v i c l e s  i s  a c c e p t a b l e  a n d  

a p p r o p r i a ’ t e  i n  a n  e l e c t i v e  s u r g i c a l  
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s i t u a t i o n ,  s u c h  a s  h e r e ,  o t h e r  t h a n  w h a t  

y o u  h a v e  t o l d  u s ?  

A I c a n  t h i n k  o f  n o  o t h e r  s i t u a t i o n s  i n  

a n  e l e c t i v e  p r o c e d u r e .  

Q T h i s  was a n  e l e c t i v e  p r o c e d u r e ,  

w a s n ' t  i t ?  

A Y e s ,  i t  w a s .  

Q W o u l d  y o u  a g r e e ,  d o c t o r ,  t h a t  t h e  

f o l l o w i n g  i s  a f a i r  s t a t e m e n t ,  a l t h o u g h  i t  

m a y  b e  c o u c h e d  i n  l a y m a n ' s  t e r m s ,  t h a t  t h e  

s u r g e o n  r e m o v e s  a n d  d i s t u r b s  a s  l i t t l e  o f  

t h e  p h y s i c a l  s t r u c t u r e s  a s  p o s s i b l e  i n  t h e  

c o u r s e  o f  a n y  s u r g i c a l  p r o c e d u r e  h e  

e n g a g e s  i n ?  

A T h a t  i s  c o r r e c t .  

Q I n  t h e  s u b c l a v i a n  t o  s u b c l a v i a n  

p r o c e d u r e  y o u  h a v e  p e r f o r m e d  -- W h i c h  

n u m b e r  how m a n y ,  d o c t o r ?  

A I b e l i e v e ,  o n e  o r  t w o .  I c a n ' t  r e c a l l  

f o r  c e r t a i n .  

Q And  y o u  h a v e  b e e n  p r a c t i c i n g  s i x  

y e a r s ?  

A T h a t  w o u l d  i n c l u d e  m$y t r a i n i n g  

p r o g r a m  a s  w e l l ,  w h i c h  w o u l d  b e  a n o t h e r  

s i x  y e a r s .  
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Q I t  i s  a r e l a t i v e l y  r a r e  p r o c e d u r e ,  

i s n ' t  i t ?  

A Y e s .  i t  i s .  

Q I t  i s  e v e n  m o r e  r a r e  t o  h a v e  t h e  

c l a v i c l e s  r e m o v e d  d u r i n g  t h e  c o u r s e  o f  i t ,  

t r u e ?  

& Y e s .  

Q Y o u  h a v e  n o t  r e m o v e d  c l a v i c l e s  i n  a n y  

e l e c t i v e  p r o c e d u r e s  i n v o l v i n g  s u b c l a v i a n  

t o  s u b c l a v i a n  b y p a s s ,  h a v e  y o u ?  

& T h a t  i s  c o r r e c t .  

Q H a v e  y o u  b e e n  i n v o l v e d  i n  r e m o v a l  o f  

c l a v i c l e s  i n  a n y  p r o c e d u r e  t h a t  y o u  h a v e  

p e r f o r m e d ?  

A I b e l i e v e  t h e r e  w a s  a t r a u m a t i c  

s i t u a t i o n  w h e r e  I r e m o v e d  a p o r t i o n  of a 

c l a v i c l e .  

Q W h a t  w a s  t h e  n a t u r e  o f  t h a t  t r a u m a ,  a 

b l o w  o r  - -  
A T h a t  w a s  - -  I b e l i e v e  i t  was  a k n i f e  

w o u n d .  

Q T r a u m a  m e a n s  b l o w ,  d o e s n ' t  i t ?  

A Y e s .  

Q A n d  y o u  p e r f o r m e d  a s u b c l a v i a n  t u  

s u b c l a v i a n ?  
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' A  

a r t e r y  t h a t  wets i n j u r e d .  2 l  
We p e r f o r m e d  a d i r e c t  r e p a i r  o f  t h e  

Q A n d  t h a t  i n v o l v e d  r e m o v a l  o f  t h e  

c l a v i c l e  o r  a p o r t i o n ?  

3 

I n  Y e s .  
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Q D o c t o r ,  y o u  h a v e  a l s o  t o l d  u s  n o w  o f  

t w o  c o n d i t i o n s ,  t h e  d e e p  l o c a t i o n  o f  t h e  

a r t e r y  a n d  t h e  g e n e r a l  b o d y  h a b i t a t  o r  

h a b i t u s  o f  t h e  p a t i e n t ,  w h i c h  w o u l d  

j u s t i f y  r e m o v a l  o f  a c l a v i c l e  i n  a 

s u b c l a v i a n  t o  s u b c l a v i a n  e l e c t i v e  

p r o c e d u r e .  

A T h e  o t h e r  i n d i c a t i o n  t h a t  w e  

m e n t i o n e d  was  p r o b l e m s  w i t h  b l e e d i n g  a t  

t h e  t i m e  o f  t h e  s u r g e r y .  

Q T h e r e  was n o  p r o b l e m  o f  b l e e d i n g  w i t h  

M r s .  R e i s i g ?  

A T h e r e  was  n o  p r o b l e m  o f  b l e e d i n g .  

Q As f a r  a s  y o u  k n o w ,  t h e n ,  i f  t h e  t w o  

c o n d i t i o n s  t h a t  w o u l d  m a k e  a p p r o p r i a t e  

p a r t i a l  r e s e c t i o n  o f  t h e  c l a v i c l e s  w e r e  

n o t  p r e s e n t ,  w o u l d  i t  m a k e  i t  e a s i e r  t o  

g e t  a t  t h e  s u b c l a v i a n  a r t e r y  t o  p e r f o r m  

t h e  b y p a s s  b y  t a k i n g  t h e  b o n e s  o u t ?  

A C a n  y o u  r e a d  t h e  f i r s t  p o r t i o n  o f  
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t h e  t s t a t  emen t ?  

T H E  R E P O R T E R :  Q u e s t i o n :  

" A s  f a r  a s  y o u  k n o w ,  t h e n ,  i f  t h e  t w o  

c o n d i t i o n s  t h a t  w o u l d  m a k e  

a p p r o p r i a t e  p a r t i a l  r e s e c t i o n  of t h e  

c l a v i c l e s  w e r e  n o t  p r e s e n t ,  w o u l d  i t  

m a k e  i t  e a s i e r  t o  g e t  a t  t h e  

s u b c l a v i a n  a r t e r y  t o  p e r f o r m  t h e  

b y p a s s  b y  t a k i n g  t h e  b o n e s  o u t ? "  

A Y e s ,  s o m e w h a t .  

Q A n d  i n  t h e  s i t u a t i o n  t h a t  y o u  w e r e  

d e s c r i b i n g  w h e r e  y o u  d i d  r e m o v e  a p o r t i o n  

o f  t h e  c l a v i c l e s ,  t h a t  was  b e c a u s e  t h e r e  

was i n j u r y  a n d  d a m a g e  t o  t h e  s u b c l a v i a n  

a r t e r y  i n  a t r a u m a t i c  s i t u a t i o n ?  

A Y e s .  

Q A g a i n ,  u n l i k e  w h a t  we h a d  h e r e  w i t h  

D o t t i e  R e i s i g ?  

A H e r s  was e l e c t i v e .  

Q W h e r e  t h e  s u r g e o n  d e c i d e s ,  a s  D r .  

K r a l i k  d i d  h e r e ,  t o  r e m o v e  a p o r t i o n  o f  

t h e  c l a v i c l e s ,  a r e  t h e r e  h a z a r d s  t o  w h i c h  

t h e  p a t i e n t  b e c o m e s  s u b j e c t  m o r e  t h a n  h a d  

h e  r e m o v e d  t h e  e n t i r e  c l a v i c l e s ?  

M R .  S W I T Z E R :  I am g o i n g  

I I 
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t o  o b j e c t  a s  t o  t h e  u s e  o f  t h e  w o r d  

h a z a r d s .  

M R .  D O M X A N O :  Y o u  may 

a n s w e r .  

A T h e  r e s e c t i o n  o f  p o r t i o n s  o f  t h e  

c l a v i c l e  s t i l l  a l l o w s  s i g n i f i c a n t  s u p p o r t  

o f  t h e  r e m a i n i n g  p o r t i o n  o f  t h e  c l a v i c l e  

t o  c o n t r i b u t e  t o  t h e  s h o u l d e r  g i r d l e  

i t s e l f  a n d  i t s  s t r u c t u r e ,  s o  i t  i s  

p r e f e r a b l e  i n  t h o s e  c i r c u m s t a n c e s  t o  

r e s e c t  l e s s  t h a n  - -  A s  l i t t l e  of t h e  

c l a v i c l e  a s  p o s s i b l e ,  

Q A l l  r i g h t ,  b u t  i s  t h e  p a t i e n t  s u b j e c t  

t o  a n y  h a z a r d s  w i t h  a p a r t i a l  r e s e c t i o n ,  

t h a t  h e  w o u l d n ' t  b e  s u b j e c t  t o  w i t h  a 

c o m p l e t e  r e m o v a l ?  

A My e x p e r i e n c e  i n  c l a v i c u l a r  

r e s e c t i o n s  i s  s o  l i m i t e d ,  t h a t  I w o u l d  

h a v e  t o  s a y  t h a t  I w o u l d  d e f e r  t o  a n  

o r t h o p e d i c  s u r g e o n  f o r  t h a t  o p i n i o n .  

Q I am i n t e r e s t e d ,  d o c t o r ,  i n  y o u r  

o p i n i o n ,  a n d  I a p p r e c i a t e  y o u  may b e  

r e q u i r e d  t o  d e f e r  t h a t .  O n c e  t h e  

c a r d i o v a s c u l a r  s u r g e o n ,  l i k e  K r a l i k ,  m a k e s  

a d e c i s i o n  t o  r e m o v e  b o n e ,  w h a t  a p e  t h e  
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f a c t o r s  t h a t  g o  i n t o  how m u c h  s h o u l d  b e  

r e m o v e d  i n  a p a t i e n t  t h a t  h a d  c o n d i t i o n s  

s u c h  a s  M r s .  R e i s i g  h a d ?  

A T h e  d e c i s i o n s  o n  how m u c h  t o  r e m o v e  

a r e  b a s e d  o n  t h e  e x p o s u r e  n e e d e d  o f  t h e  

s t r u c t u r e s  b e h i n d  i t ,  s o  h e  r e m o v e d  a 

s e c t i o n  b a s e d  o n  how m u c h  h e  n e e d e d  t o  

w o r k  w l t h  o f  t h e  - -  How m u c h  o f  t h e  

s u b c l a v i a n  a r t e r y  h e  n e e d e d  t o  w o r k  w i t h .  

Q A t  l e a s t  a s  f a r  a s  h e  was c o n c e r n e d ?  

A T o  t h e  b e s t  o f  h i s  p r o f e s s i o n a l  

j u d g m e n t ,  y e s .  

Q B u t  a s  f a r  a s  y o u  w e r e  c o n c e r n e d ,  t h e  

c o n d i t i o n s  w h i c h  r e q u i r e  b o n e  r e m o v a l  i n  

t h e  f i r s t  p l a c e  w e r e n ' t  p r e s e n t ,  t r u e ?  

M R .  S W I T Z E R :  O b j e c t i o n .  

A I c a n n o t  s t a t e  t h a t  w i t h o u t  k n o w i n g  

h e r  b o d y  h a b i t u s  b e f o r e  s u r g e r y .  

Q Y o u  h a v e  t o l d  u s  t h e r e  i s  n o  w a y  t o  

k n o w  t h a t  n o w  p o s t o p e r r s t i v e l y .  

A T h a t  i s  c o r r e c t .  

Q W e l l ,  i n  t h e  t w o  o r  t h r e e  s u b c l a v i a n  

t o  s u b c l a v i a n  b y p a s s  p r o c e d u r e s ,  e l e c t i v e ,  

t h a t  y o u  h a v e  p e r f o r m e d ,  t h e r e  w e r e  n o  

c o n d i t i o n s  p r e s e n t ,  w h i c h  w o u l d  w a r r a n t  
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r e m o v a l  o f  b o n e  a n d ,  t h e r e f o r e ,  y o u  d i d n ' t  

r e m o v e  t h e  b o n e ?  

A T h a t  i s  c o r r e c t .  

Q Y o u  w o u l d  a g r e e  w i t h  me, w o u l d n ' t  

y o u ,  d o c t o r ,  f r o m  a r e a d i n g  o f  m a t e r i a l  

t h a t  y o u  d e s c r i b e d  e a r l i e r  a s  t o  t h a t  o n  

w h i c h  y o u  b a s e d  y o u r  o p i n i o n ,  t h a t  M r s .  

W e i s i g  h a d  d i s a b l i n g  s y m p t o m s  a f t e r  

K r a  1 i k 's 

A Y e s .  

Q P a i n  i n  t h e  k n e e s ?  

A Y e s .  

Q A r e  y o u  a w a r e  t h a t  D r .  B r e m s  r e m o v e d  

p r o c e d u r e ?  

t h e  f r a g m e n t ?  

A Y e s .  

Q A r e  y o u  a w a r e  t h a t  a f t e r  t h e  f r a g m e n t  

was  r e m o v e d ,  t h e  p a t i e n t ,  D o t t i e  R e i s i g ,  

s a i d  t h a t  t h a t  s h a r p ,  s t a b b i n g  p a i n ,  a t  

l e a s t ,  d i s a p p e a r e d  o r  h a d  b e e n  r e d u c e d ?  

A H a d  i m p r o v e d .  

Q T h e r e  i s  n o  q u e s t i o n  i n  y o u r  m i n d  

t h a t  t h e  r e m o v a l  o f  t h e  f r a g m e n t  e a s e d  t h e  

p a i n  t h a t  s h e  was  c o m p l a i n i n g  o f ,  i s  

t h e r e ?  

_ .  
A I b e l i e v e  t h a t  i s  c o r r e c t .  

I 
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A T h e  r e m o v a l  a l l e v i a t e d  t h e  p a i n ?  

0 A r e  y o u  a b l e  t o  t e l l  u s ,  f r o m  y o u r  

m e d i c a l  e x p e r i e n c e  o r  t h e  c h a r t s  i n  f r o n t  

o f  u s  h e r e ,  w h a t  p h y s i o l o g i c a l  s t r u c t u r e  

t h a t  t h e  f r a g m e n t  was  i m p i n g i n g  o n ,  t h a t  

c a u s e d  t h e  p a i n ?  

A T h e  c l a v i c l e  p r o t e c t s  - -  B e s i d e s  

p r o v i d i n g  s u p p o r t  t o  t h e  s h o u l d e r  g i r d l e ,  

m e c h a n i c a l l y  i t  a l s o  p r o t e c t s  t h e  

s u b c l a v i a n  a r t e r y  a n d  v e i n  a s  w e l l  a s  t h e  

n e u r o l o g i c a l  p l e x u s ,  c a l l e d  t h e  b r a c h i a l  

p l e x u s , f r o m  r e p e t i t i v e  b l u n t  i n j u r y  o n  a 

d a i l y  b a s i s ,  y o u  k n o w ,  a n y  b l o w  t o  t h e  

u p p e r  c h e s t  o r  a s h o u l d e r  r e g i o n  c o u l d  

p o t e n t i a l l y  c a u s e  g r e a t  h a r m ,  w i t h o u t  t h e  

p r o t e c t i o n  o f  t h e  c l a v i c l e ,  t o  t h e  n e r v e  

s t r u c t u r e  n e a r  b y ,  w h i c h  i s  t h e  b r a c h i a l  

p l e x u s .  

Q S o ,  t h e  p h y s i o l o g i c a l  o r  a p h y s i c a l  

s t r u c t u r e  b e h i n d  t h e  f r a g m e n t  w o u l d  b e  t h e  

b r a c h i a l  p l e x u s ,  w h i c h  was  c a u s i n g  t h e  

p a i n  t h a t  t h e  f r a g m e n t  i m p i n g e d  o n ?  

A W i t h o u t  d o i n g  a n  e x a m  o r  l o o k i n g  a t  

h e r  s p e c i f i c a l l y ,  I d o n ' t  r e c a l l  t h e  
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l o c a t i o n  o f  t h e  p a i n .  T h e  b r a c h i a l  p l e x u s  

is a t  r i s k  t h e r e .  I d o n ' t  k n o w  i f  i t  i s  

f r o m  a s m a l l e r  b r a n c h  o f  t h e  p l e x u s  o r  

w h a t ,  b u t  t h e r e  a r e  p o t e n t i a l  p r o b l e m s  

t h e r e .  

Q T h a t  i s  o n e  o f  t h e  h a z a r d s ,  t h e n ,  o f  

a p a r t i a l  r e m o v a l  o f  a c l a v i c l e ?  

A Y e s ,  i t  is, b u t  y o u  a l s o  l i m i t  t h e  

r e s e c t i o n  a s  m u c h  a s  p o s s i b l e  t o  p r o v i d e  

t h e  r e m a i n i n g  s u p p o r t  f r o m  t h e  r e s i d u a 7  

c l a v i c l e ,  

Q N o w ,  a s  t o  t h e  r e a s o n s  t h a t  a s u r g e o n  

w o u l d  r e m o v e  c l a v i c l e s  i n  a n  e l e c t i v e  

p r o c e d u r e ,  y o u  h a v e  a l r e a d y  t o l d  u s  t h e r e  

w o u l d  b e  t w o  c o n d i t i o n s .  

A U h - h u h .  

Q W o u l d  t h e  r e m o v a l  o f  t h e  c l a v i c l e  

l i m i t  t h e  d u r a b i l i t y  o f  t h e  b y p a s s ?  

A I t h i n k  i t  o n l y  a l l o w s  o n e  t o  p e r f o r m  

i t .  I d o n ' t  t h i n k  i t  w o u l d  c h a n g e  t h e  

d u r a b i  1 i t y .  
I 

Q A s  t o  t h e  s a f e t y  o f  t h e  b y p a s s ,  d o e s  

r e m o v a l  o f  t h e  c l a v i c l e s  h a v e  a n y t h i n g  t o  

d o  w i t h  t h e  s a f e t y  o f  t h e  b y p a s s ?  

A Y o u  ' m e a n  t h e  p e r f o r m a n c e  o f  t h e  
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b y p a s s ?  

Y e s .  

O r  t h e  l o n g  t e r m ?  

Q T h e  p e r f o r m a n c e ,  

I t  w o u l d  m a k e  i t  s o m e w h a t  m o r e  s a f e , .  

I f  t h e  a r t e r y  was  d e e p  b e h i n d  t h e  

c l a v i c l e ,  r e s e c t i o n  of a p o r t i o n  o f  t h e  

~ l a v i c l e  w o u l d  m a k e  i t  a s a f e r  r e s e c t i o n  
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21 

22 

23 

24 

25 

I 

w i t h  l e s s  p r o b l e m s  i n  t e r m s  o f  i n j u r y  t o  

t h e  a r t e r y  o r ,  f o r  t h a t  m a t t e r ,  m o r e  

p r o b l e m a t i c  w o u l d  b e  a n  i n j u r y  t o  t h e  

s u b c l a v i a n .  

Q Y o u  a r e  t a l k i n g  a b o u t  a t o t a l  

r e m o v a l ,  t h o u g h ,  a r e n ' t  y o u ?  

A N o .  

Q A p a r t i a l ?  

A Y e s .  

Q W o u l d  a t o t a l  r e m o v a l  c h a n g e  t h e  

c o n d i t i o n  y o u  a r e  d e s c r i b i n g  i n  t e r m s  o f  

s a f e t y ,  d u r a b i l i t y ?  

A I t  w o u l d  n o t  c h a n g e  d u r a b i l i t y .  I t  

w o u l d  m a k e  i t  p h y s i c a l l y  v e r y  e a s y  t o  d o  a 

s u b c l a v i a n  t o  s u b c l a v i a n  b y p a s s ,  b u t  i t  i s  

u n n e c e s s a r y  e x t e n s i v e  e x p o s u r e  f o r  t h i s  

i '  

p r o c e d u r e .  
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I 

Q A b s e n t  t h e  t r a u m a t i c  c o n d i t i o n ?  

A C o r r e c t .  

0 D o c t o r ,  a s s u m e  a p a t i e n t ,  s u c h  a s  

D o r o t h y  R e i s i g  - -  F r o m  t h e  c h a r t s  y o u  

h a v e ,  a s s u m e  t h a t  s h e  h a d  a s u b c l a v i a n  t o  

s u b c l a v i a n  p r o c e d u r e  w i t h  p a r t i a l  r e m o v a l  

o f  h e r  c l a v i c l e s ,  a n d  t h e  p a t i e n t  

c o m p l a i n s  of c h e s t  p a i n ,  a s  s h e  

c o m p l a i n e d ,  a n d  y o u  h a v e  r e a d  D r .  B r e m s '  

n o t e s  a n d  h i s  r e p o r t ,  w h a t  w o u l d  b e  t h e  

p r o p e r  t e s t ,  a s  f a r  a s  y o u  a r e  c o n c e r n e d ,  

t o  d e t e r m i n e  t h e  c a u s e  o f  t h e  p a i n  o r  t h e  

e t i o l o g y  o f  t h e  c o n d i t i o n ,  i f  t h a t  i s  t h e  

p r o p e r  t e r m ?  

A T h e  p r o b l e m s  c o u l d  b e  t e s t e d  b y  

i n t e n s i v e  n e u r o l o g i c  p h y s i c a l  e x a m i n a t i o n ,  

l o o k i n g  f o r  p r o b l e m s  w i t h  t h e  b r a c h i a l  

p l e x u s ,  n e r v e  c o n d u c t i o n  v e l o c i t y  t e s t ,  i f  

t h e r e  was  s i g n i f i c a n t  c h a n g e s  t h e r e ,  o r  

e l e c t r o m y o g r a p h y ,  E M G ,  w h i c h  i s  a t e s t  o f  

t h e  n e r v e  b u n d l e s  b e y o n d  - -  T h a t  a r e  

i n n e r v a t e d  b y  t h e  n e r v e s  t h a t  p o t e n t i a l l y  

c a u s e  p r o b l e m s .  

Q Y o u  a r e  a w a r e  t h a t  D r .  B r e m s  

e v e n t u a l l ' y  c o n c l u d e d  t h a t  t h e  f r a g m e n t  
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r e m a i n i n g  f r o m  t h e  p a r t i a l  r e m o v a l  w a s  
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c a u s i n g  t h e  p a i n ?  

A Y e s .  

Q A n d  y o u  d i d  h a v e  a c c e s s  o r  d o  h a v e  

a c c e s s  t o  D r .  K r a l i k ' s  o f f i c e  n o t e s ,  d i d  

y o u  n o t ?  

A Y e s .  

Q He  d i d n ' t  p e r f o r m  a n y  of t h o s e  t e s t s ,  

d i d  h e ?  

A N o t  t o  my k n o w l e d g e .  

Q T h a t  y o u  h a v e  j u s t  d e s c r i b e d ?  

A N o t  t o  my r e c o l l e c t i o n .  

Q I n  f a c t ,  h e  d i a g n o s e d  h e r  c o n d i t i o n  

a t  t h a t  t i m e  a s  b u r s i t i s ,  d i d n ' t  h e ?  

A Y e s ,  I b e l i e v e  h e  d i d .  

0 We a l l  k n o w ,  o f  c o u r s e ,  s h e  d i d n ' t  

h a v e  b u r s i t i s ,  t r u e ?  

M R ,  SWITZER:  O b j e c t i o n ,  

Who i s  " w e " ?  

Q Do y o u  a g r e e  t h a t  s h e  d i d n ' t  h a v e  

b u r s i t i s ,  d o c t o r ?  

A I t  i s  d i f f i c u l t  t o  s a y  t h a t  w i t h o u t  

h a v i n g  s e e n  h e r  a t  t h a t  p o i n t  i n  t i m e ,  

S h e  m i g h t  h a v e  h a d  t w o  t h i n g s  w r o n g .  

Q SurG ' ,  b u t  n o n e t h e l e s s ,  t h e  t e s t s  
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t h a t  y o u  h a v e  j u s t  d e s c r i b e d ,  t o  d e t e r m i n e  

t h e  s o u r c e  a n d  c a u s e  o f  t h e  p a i n ,  w e r e n ' t  

p e r f o r m e d  b y  K r a l i k ,  a s  f a r  a s  y o u  k n o w ?  

A T h a t  i s  c o r r e c t .  
I 

Q T e l l  me i n  m e d i c a l  t e r m s ,  a g a i n ,  

d o c t o r ,  t h e  c o n d i t i o n  t h a t  s h e  h a d  

c o n c e r n i n g  t h e  p l a q u e ,  t h e  b l o c k a g e ,  t h e  

o c c l u s S o n .  

A S h e  h a d  a r t h r o s c l e r o t i c  b l o c k a g e  o f  

h e r  s u b c l a v i a n  a r t e r y  n e a r  i t s  o r i g i n ,  

w h i c h  l i m i t e d  t h e  c i r c u l a t i o n  t o  h e r  l e f t  

a r m .  

Q I n  s u c h  c o n d i t i o n  d o e s  i t  a l w a y s  

f o l l o w  t h e  s t e a l  o r  s t e n o s i s  o c c u r s ?  

A T h e  s t e n o s i s  i s  p r e s e n t .  I t  i s  t h e  

f a c t o r  t h a t  c a u s e s  t h e  s t e a l .  N o t  a l l  

p a t i e n t s  w i t h  s u b c l a v i a n  a r t e r y  b l o c k a g e s ,  

w h e t h e r  c o m p l e t e  o r  p a r t i a l ,  a c t u a l l y  

s t e a l .  

Q T h a t  was  m y  q u e s t i o n .  S o ,  d o e s  i t  

n o t  f o l l o w  t h a t  t h e  p r e s e n c e  o f  a b l o c k a g e  

d o e s n ' t  r e s u l t  i n  et s t e a l ?  

A T \ h a t  i s  c o r r e c t .  

Q A n d  t h e  p r e s e n c e  o f  b r u i t s ,  B - R - U -  

I - T - S ,  d $ e s  t h a t  i n d i c a t e  a b l o c k a g e  o r  
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n a r r o w i n g ?  

A N o t  n e c e s s a r i l y .  

Q A n d  w o u l d  y o u  d e s c r i b e  f o r  us w h a t  

h a p p e n s  to t h e  b l o o d  f l o w  w h e n  a b l o c k a g e  

is t h e r e  w h i c h  d o e s ,  i n  f a c t ,  c a u s e  a 

s t e a l ?  

A A s u b c l a v i a n  s t e a l  s y n d r o m e  is B 

s i t u a t i o n  w h e r e  t h e  s u b c l a v i a n  b l o c k a g e  

l i m i t s  t h e  f l o w  to t h e  left a r m ,  a n d  i n  

s i t u a t i o n s  of d e m a n d ,  t h a t  is, f o r  

i n s t a n c e ,  e x e r c i s e  o f  t h e  a r m  o r  m o t i o n  of 

t h e  a r m  o r  e v e n  p o s i t i o n  of t h e  a r m  i n  a n  

u n u s u a l  s p o t  w i l l  c a u s e  a s t e a l  s i t u a t i o n  

w h e r e  t h e  c i r c u l a t i o n  c o m e s  u p  t h e  c a r o t i d  

a r t e r y  i n  t h e  C i r c l e  o f  W i l l i s  a t  t h e  b a s e  

o f  t h e  b r e a k ,  a n d  t h e n  i t  g o e s  b a c k w a r d  

d o w n  t h e  v e r t e b r a l  a r t e r y  t o  s u p p l y  t h e  

a r m  w h i c h  is - -  B e c a u s e  a v e r t e b r a l  a r t e r y  

- i s  a b r a n c h  of t h e  s u b c l a v i a n  a r t e r y  

b e y o n d  t h e  blockages, a n d  b l o o d  f l o w  

f o l l o w s  p r e s s u r e  g r a d i e n t s ,  a n d  w h e n  t h e r e  

a r e  s i t u a t i o n s  of d e m a n d ,  l i k e  e x e r c i s e  or 

a f u n n y  m o t i o n  o r  e x a g g e r a t e d  p o s i t i o n s ,  

t h e  p r e s s u r e  g r a d i e n t s  w i l l  d i c t a t e  t h a t  

t h e  f l a w " w i l 1  g o  d o w n  t h e  v e r t e b r a l  
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Q T h a t  i s  w h e r e  t h e  s t e a l  o c c u r s ?  

A T h a t  i s  w h a t  t h e  s t e a l  i s .  

Q T h e r e  was  n o t h i n g  i n  a n y  o f  t h e  

c h a r t s  t h a t  y o u  r e a d ,  was  t h e r e ,  d o c t o r ,  

w h e r e  t h e  p a t i e n t  c o m p l a i n e d  o f  d i z z y  

s p e l l s  u p o n  d e m a n d ,  s u c h  a s  m o v i n g  h e r  

l e f t  a r m  o r  g e t t i n g  i n t o  a c t i v i t y  w i t h  h e r  

1 e f t  a r m ?  

A S h e  c o m p l a i n e d  o f  d i z z y  s p e l l s  a n d  

s o m e  l i g h t h e a d e d n e s s ,  b u t  I h a v e  n o  

r e c o l l e c t i o n  o r  r e c a l l  a n y  m e n t i o n  o f  

a c t i v i t y  a s s o c i a t e d  w i t h  t h a t .  

Q T y p i c a l l y  i f  t h e r e  i s  a s t e a l ,  t h e  

c o m p l a i n t s  r e l a t e  t o  d e m a n d  o r  a c t i v i t y ,  

i s n ' t  t h a t  t r u e ?  

A M o s t  o f  t h e  t i m e ,  y e s ,  b u t  i t  c a n  

a l s o  b e  p o s i t i o n  a n d  f u n n y  p o s i t i o n s  t h a t  

c a u s e  a m o r e  c o m p l e t e  b l o c k a g e  o f  t h a t  

a r e a ,  s t e n o s i s  o r  u n u s u a l  s i t u a t i o n s ,  

f a l l i n g  a s l e e p  i n  a f u n n y  s p o t .  

Q S h e  d i d n ' t  h a v e  a n y  c o m p l a i n t s  a b a u t  

t h a t ,  t h a t  e v e r y  t i m e  I s i t  a c e r t a i n  w a y  

o r  e v e r y  t i m e  X m o v e  a c e r t a i n  w a y  I g e t  

d i z z y ?  She d i d n ' t  s a y  a n y t h i n g  l i k e  t h a t ,  
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t h a t  y o u  s a w  or h e a r d ?  

A N o t  t o  my r e c o l l e c t i o n ,  

Q T h o s e  t h i n g s  w o u l d  b e  c o n s i s t e n t  w i t h  

a s t e a l ,  w o u l d  y o u  a g r e e ?  

A Y e s .  

Q A n d  t h e  a b s e n c e  w o u l d  b e  i n c o n s i s t e n t  

w i t h  a s t e a l ?  

A N o t  n e c e s s a r i l y .  Y o u  c o u l d  s t i l l  

h a v e  s t e a l  s i t u a t i o n s  w i t h o u t  e x e r c i s e  i f  

t h e  b l o c k a g e  i s  s e v e r e  e n o u g h .  

0 A n d  n o  s y m p t o m  a t  a l l  o f  d i z z i n e s s ?  

A Y o u  c a n  h a v e  t h e m  w i t h  s y m p t o m s  o r  

w i t h o u t  s y m p t o m s ,  Y o u  c a n  d e m o n s t r a t e  t h e  

s t e a l  o n  a n g i o g r a p h y  i n  a p a t i e n t  w i t h  n o  

s y m p t o m s ,  a n d  y o u  c a n  h a v e  p a t i e n t s  

w i t h o u t  e x e r c i s e ,  t h a t  s t i l l  h a v e  

d i z z i n e s s  a n d  l i g h t h e a d e d n e s s .  

Q Was t h e r e  a n y t h i n g  t h a t  y o u  s a y  was  

u n c o m m o n  a b o u t  t h e  s i z e  o r  l o c a t i o n  o f  t h e  

b l o c k a g e  t h a t  D o t t i e  R e i s i g  h a d  a c c o r d i n g  

t o  t h e  c h a r t s  t h a t  a r e  a v a i l a b l e  t o  y o u ?  

A A c c o r d i n g  t o  t h e  c h a r t s ,  n o .  T h a t  i s  

a f a i r l y  t y p i c a l  l o c a t i o n  f o r  a s u b c l a v i a n  

a r t e r y  d i s e a s e .  

Q One 'would e x p e c t ,  t y p i c a l l y ,  t h e  

1 
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d e m a n d  s i t u a t i o n  t o  b e  t r i g g e r e d  i f  s h e  

b e g a n  t o  m o v e  h e r  a r m  o r  g e t  i n t o  a 

p o s i t i o n  w h i c h  w o u l d  t r i g g e r  t h e  

d i z z i n e s s ,  w h i c h  w o u l d  b e  c o n s i s t e n t  w i t h  

t h e  s t e a l  p r e s e n c e ,  w o u l d  y o u  a g r e e  w i t h  

t h a t ?  

A T h a t  w o u l d  b e  t h e  m o s t  common 

m a n i f e s t a t i o n ,  y e s .  

Q When t h e  b l o o d  c o m e s  d o w n  t h e  

v e r t e b r a l  a r t e r y ,  t h e  r e t r o - f l o w  t h a t  y o u  

d e s c r i b e d ,  d o e s  a n y t h i n g  h a p p e n  t o  t h e  

s i z e  of t h a t  v e r t e b r a l  a r t e r y  c o m m o n l y  a n d  

t y p i c a l l y  b e c a u s e  o f  t h e  e x t r a  d e m a n d  o n  

i t  t o  s u p p l y  b l o o d ?  

A I t  d e p e n d s  o n  t h e  c h r o n i c i t y  o f  t h e  

p r o b l e m .  I n  l o n g s t a n d i n g  s i t u a t i o n s  t h e  

v e r t e b r a l  a r t e r y  c a n  e n l a r g e  s o m e w h a t  a s  a 

c o l l a t e r a l  v e s s e l  t o  s u p p l y  c i r c u l a t i s n  t o  

t h e  a r m .  

T h e  v e r t e b r a l  a r t e r y  i s  

s o m e w h a t  l i m i t e d  i n  i t s  g r o w t h  p o t e n t i a l  

I o n  t h e  b a s i s  o f  i t s  l o c a t i o n  i n  t h e  b o n e y  

s t r u c t u r e  o f  t h e  s p i n a l  c o r d  o r  s p i n a l  

c o l u m n ,  a n d  o t h e r  c o l l a t e r a l s  w i l l  a l s o  

d e v e l o p  i n  t h e  c h e s t  w a l l  i n  t h e  r e g i o n  o f  
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t h e  s u p r a c l a v i c u l a r  f o s s a ,  t h a t  w i l l  a l s o  

s u p p l y  c i r c u l a t i o n .  

0 J u s t  t e l l  u s  f o r  a m o m e n t  w h a t  t h e  
I 

s u p r a c l a v i c u l a r  f o s s a  i s ?  

A I t  i s  a b o v e  t h e  c l a v i c l e  o n  t o p  of:  
I 

t h e  s h o u l d e r .  

Q A n d  t y p i c a l l y  a n d  c o m m o n l y  d o e s n ' t  

t h e  v e r t e b r a l  a r t e r y  t h a t  hers t h e  e x t r a  

d e m a n d  o n  i t  b e c o m e  s o m e w h a t  l a r g e r  t h a n  

t h e  o t h e r  u n a f f e c t e d  v e r t e b r a l  a r t e r y ?  

A Y e s .  

Q A n d  y o u  w i l l  a g r e e  w i t h  me t h a t  D r .  

Woo f o u n d  t h a t  b o t h  v e r t e b r a l  a r t e r i e s  

w e r e  s m a l l ?  

A T h a t  is c o r r e c t .  

Q He d o e s n ' t  i n d i c a t e  o n  h i s  r e p o r t  

d a t e d  1 2 / 3 / 8 5 ,  w h i c h  i s  p a r t  o f  t h e  

a t t a c h m e n t s  a n d  e x h i b i t s  t o  D r ,  K r a l i k ' s  

d e p o s i t i o n .  

Do y o u  a p p r e c i a t e ,  d o c t o r ,  

t h i s  i s  f o r  p u r p o s e s  o f  t h e  r e c o r d ?  

A Y e s .  

Q I t h i n k  i t  i s  E x h i b i t  3 .  H e  s a y s ,  

a n d  I q u o t e  " B o t h  v e r t e b r a l  a r t e r i e s  a r e  

o p a c i f i e d " a n d  a r e  s m a l l  i n  s i z e  a n d  
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c a l i b e r ,  b u t  t h e r e  i s  n o  a r e a  o f  s t e n o s i s  l l  
/ i n  t h e  v e r t e b r a l  a r t e r i e s  i n  t h e  n e c k . "  

3 l  I s n ' t  i t  c o n s i s t e n t ,  t h e n ,  

w i t h  a c o n d i t i o n  o f  n o  s t e a l  w h e n  t h e  

v e r t e b r a l  a r t e r i e s  a r e  b o t h  s m a l l  i n  s i z e  

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 I 

24 

25 

r a t h e r  t h a n  o n e  b e i n g  l a r g e r  t h a n  t h e  

o t h e r ?  

A A g a i n ,  i t  w o u l d  r e l a t e  t o  t h e  

c h r o n i c i t y  o f  t h e  p r o b l e m .  I f  i t  w a s  a 

new f o u n d ,  n e w l y  d e v e l o p i n g  p r o b l e m ,  t h e  

a r t e r y  m i g h t  n o t  y e t  b e  e n l a r g e d .  I t  

t a k e 5  q u i t e  s o m e  t i m e  t o  e n l a r g e  a 

c o l l a t e r a l  t~ b e  s i g n i f i c a n t l y  l a r g e r  t h a n  

i t s  s y m m e t r i c a l  p a i r .  

Q How l o n g  h a d  t h e  p a t i e n t  b e e n  

c o m p l a i n i n g  o f  h e r  d i z z y  s p e l l s ?  

A I d o n ' t  r e c a l l .  

0 I n  y o u r  v i e w  w h a t  l e n g t h  o f  t i m e  

w o u l d  t h e r e  h a v e  t o  b e  c o m p l a i n t s  i n  o r d e r  

f o r  t h e  v e r t e b r a l  a r t e r y  t o  s h o w  a 

d i f f e r e n c e ?  

A P r o b a b l y  i n  t h e  r a n g e  o f  e i g h t  t o  1 2  

m o n t h s .  A g a i n ,  t h e  s t e a l  s i t u a t i o n  w h e n  

i t  s t a r t s  o c c u r s  o n l y  o n  a n  i n t e r m i t t e n t  

b a s i s ,  so' i t  i s  n o t  a s  i f  i t  i s  
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c o n t i n u o u s l y  s t e a l i n g  2 4  h o u r s  a d a y  a n d ,  

t h e r e f o r e ,  s u b j e c t  t o  c ~ n d i t i o n s  t h a t  

w o u l d  m a k e  i t  h y p e r t r o p h i e d  i n  a s h o r t  

p e r i o d  o f  t i m e .  

Q B u t  t y p i c a l l y  a n d  c o m m o n l y  w h e r e  b o t h  

v e r t e b r a l  a r t e r i e s  a r e  e i t h e r  t h e  s a m e  

s i r e  o r  s m a l l  i n  s i z e ,  t h a t  i s  c o n s i s t e n t  

w i t h  a b s e n c e  o f  s t e a l ,  w o u l d n ' t  y o u  s a y ?  

A I t  i s  c o r n p a t a b l e .  

Q C o m p a t a b l e  w i t h  a b s e n c e  o f  s t e a l ,  n o t  

p r e s e n c e ?  

A Y e s .  

Q S o ,  y o u  w o u l d  a g r e e  w i t h  me,  w o u l d n ' t  

y o u ,  d o c t o r ,  t h a t  t h e  p r e s e n c e  a f  

d i z z i n e s s  d o e s n ' t  n e c e s s a r i l y  mean  t h a t  a 

s t e a l  i s  o c c u r r i n g ,  t r u e ?  

A T h a t  i s  t r u e .  

Q And  i f  t h e r e  i s  n o  s t e a l ,  t h e r e  i s  n o  

s u b c 7 a v i a n  t o  s u b c l a v i a n  b y p a s s  w a r r a n t e d ,  

t r u e ?  

A T h a t  i s  t r u e .  

Q And  i s n ' t  i t  t y p i c a l ,  d o c t o r ,  w h e r e  a 

s t e a l  i s  p r e s e n t  b e c a u s e  o f  t h e  n a r r o w i n g  

i n  t h e  v e r t e b r a l  a r t e r y  t h e  b l o o d  p r e s s u r e  

r e a d i n g s * i n  t w o  a r m s  w o u l d  b e  d i f f e r e n t ,  
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n o t  c l o s e  a n d  t h e  s a m e ?  

A S a y  t h a t  a g a i n .  

M R .  D O M I A N O :  R e p e a t  i t .  

T H E  R E P O R T E R :  Q u e s t i o n :  

" A n d  i s n ' t  i t  t y p i c a l ,  d o c t o r ,  w h e r e  

a s t e a l  i t  p r e s e n t  b e c a u s e  o f  t h e  

n a r r o w i n g  i n  t h e  v e r t e b r a l  a r t e r y  t h e  

b l o o d  p r e s s u r e  r e a d i n g s  i n  t h e  t w o  

a r m s  w o u l d  b e  d i f f e r e n t ,  n o t  c l o s e  

a n d  t h e  s a m e ? "  

A I n  t h e  s t e a l  s i t u a t i o n  t h a t  w o u l d  b e  

t r u e  i f  t h e y  a r e  m e a s u r e d  a t  r e s t .  W h e r e  

t h e r e  i s  n o  s t e a l ,  i t  i s  n o t  n e c e s s a r i l y  

t r u e .  

Q B u t  h e r e  i t  was d e t e r m i n e d  t h a t  t h e  

s t e a l  w a s  p r e s e n t ,  d o  y o u  a g r e e  w i t h  t h a t ?  

Y e s .  I A  
Q A n d  t h e  b l o o d  p r e s s u r e  r e a d i n g s  i n  

b o t h  a r m s  w e r e  a l m o s t  i d e n t i c a l ,  m a y b e  a 

p o i n t  o r  t w o  o f f ,  t r u e ?  

A T r u e .  

Q T h a t  i s  i n c o n s i s t e n t  w i t h  a s t e a l ,  

i s n ' t  i t ?  

A N o t  n e c e s s a r i l y .  

Q W e l f ' ,  is i t  i n c o m p a t a b l e  w i t h  a I 
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s t e a l ?  

I 

I I 

( u s e d  t h e  w o r d  i n c a m p a t a b l e  a s  

d i s t i n g u i s h e d  f r o m  i n c o n s i s t e n t .  

I n  y o u r  m i n d ,  m e d i c a l l y ,  

' w h a t  i s  t h e  d i f f e r e n c e ?  

A I t  i s  c o m p a t a b l e  t h a t  y o u  c a n  h a v e  

n o r m a l  p r e s s u r e  o r  e q u a l  p r e s s u r e s  i n  b o t h  

a r m s  a n d  s t i l l  h a v e  a s t e a l  s i t u a t i o n .  

Q E v e n  t h o u g h  t h e  - -  
A P r e s s u r e s  a r e  e q u a l .  

Q T h e  p r e s s u r e s  a r e  e q u a l  e v e n  t h o u g h  

a n e  a r t e r y  i s  n a r r o w e d  m o r e  t h a n  t h e  

a t  h e r ?  

A Y e s .  Wha t  t h a t  t e l l s  u s  i s  t h a t  t h e  

c o l l a t e r a l  c i r c u l a t i o n  is f u n c t i o n a l  a n d  

d e l i v e r i n g  n o r m a l  b l o o d  p r e s s u r e  t o  t h e  

a r m  a t  r e s t ,  I t  d o e s  n o t  n e c e s s a r i l y  mean  

t h a t  t h e  p a t i e n t  h a s  s y m p t o m s  a t  t h a t  

t i m e .  T h e  s u b c l a v i a n  s t e a l  c a n  e x i s t  

w i t h o u t  s i g n i f i c a n t  c l i n i c a l  s y m p t o m s  o f  

d i z z i n e s s ; ,  l i g h t h e a d e d n e s s .  

Q A n d ,  a g a i n ,  j u s t  t h e  p r e s e n c e  of t h e  

d i z z i n e s s '  d o e s n ' t  mean t h e  s t e a l  i s  t h e r e  
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A C o r r e c t .  

Q W h a t  a r t e r y  i s  n a r r o w e d ,  w h i c h  w o u l d  

c a u s e  d i f f e r e n t  b l o o d  p r e s s u r e  r e a d i n g s  

w h e r e  a s t e a l  i s  p r e s e n t ?  

A T h e  s u b c l a v i a n  a r t e r y  o n  t h e  l e f t  

s i d e .  

Q S o ,  i f  t h e r e  w a s  a n a r r o w i n g  o f  t h e  

s u b c l a v i a n  a r t e r y ,  w o u l d  i t  n o t  f o l l o w  

t h a t  b l o o d  p r e s s u r e  r e a d i n g s  w o u l d  b e  

d i f f e r e n t  s i g n i f i c a n t l y ?  

A T h a t  d e p e n d s  o n  t h e  e x t e n t  o f  t h e  

c o l l a t e r a l  c i r c u l a t i o n .  

Q How d o e s  o n e  m e a s u r e  t h e  e x t e n t  o f  

t h e  c o l l a t e r a l  c i r c u l a t i o n ?  

A I n d i r e c t l y  i t  i s  m e a s u r e d  b y  t h e  f a c t  

t h a t  t h e  b l o o d  p r e s s u r e s  a r e  e q u a l  o r  w h a t  

t h e  r e l a t i v e  b l o o d  p r e s s u r e s  a r e  c o m p a r i n g  

a r m  t o  a r m .  

Q D r .  K i n g ,  D o t t i e  R a i s i g  c l a i m s  t h a t  

t h e  p a i n  t h a t  s h e  s u f f e r e d  a n d  h a s  b e e n  

s u f f e r i n g  i n  h e r  g e n e r a l  d e f o r m e d  or 

d e b i l i t a t e d  c o n d i t i o n ,  b y  h e r  own c l a i m ,  

i s  a l l  a r e s u l t  o f  t h e  r e m o v a l  o f  t h e  t w o  

b o n e s ,  t h e  t w o  c l a v i c l e s .  
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h N o t  n e c e s s a r i l y ,  n o .  
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Do y o u  d i s a g r e e  w i t h  t h a t ?  

Q I t  c o u l d  b e  a c a u s e  o f  h e r  c o n d i t i o n ?  

A I t  c o u l d  b e .  

Q A r e  y o u  a w a r e  of w h a t  h e r  c o n d i t i o n  

i s ,  a t  l e a s t  a s  o f  t h e  t i m e  o f  D r .  B r e m s '  

n o t e s ,  w h i c h  a r e  f r o m  F e b r u a r y ,  I t h i n k ,  

t o  A u g u s t  of ' 8 7  o r  t o  ' 8 8 3  

A S h e  was  c o m p l a i n i n g  of c h e s t  w a l l  

p a i n  a n d  s h o u l d e r  a r e a  p a i n  o n  b o t h  s i d e s .  

Q H a v e  y o u  r e a d  h e r  d e p o s i t i o n ?  

A N o ,  I h a v e  n o t .  

Q Y o u  h a v e  d i s c u s s e d  h e r  c l a i m e d  

c o n d i t i o n  w i t h  M r .  S w i t z e r ?  

A Y e s  * 

Q A n d  d o  y o u  r e c a l l  t h a t  s h e  c l a i m s  

t h a t  s h e  i s  u n a b l e  t o  p e r f o r m  d a y - t o - d a y  

a c t i v i t i e s  a s  a r e s u l t  of t h e  r e m o v a l  of 

t h e s e  b o n e s ?  

A Y e s .  

Q A n d  y o u  d o n ' t  n e c e s s a r i l y  d i s a g r e e  

w i t h  t h a t ?  

A N o t  n e c e s s a r i l y ,  n o .  

Q R e m o v a l  o f  t h e  b o n e s  c o u l d  c a u s e  

t h o s e  p r o ' b l  e m s ?  
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A I t  c o u l d  c o n t r i b u t e  t o  t h o s e  

p r o b l e m s .  

Q Is t h e r e  a n y t h i n g  e l s e  t h a t  y o u  h a v e  

s e e n ,  t h a t  w o u l d  s u p p l y  t h e  r e a s o n  f o r  h e r  

c o m p l a i n t s ,  o t h e r  t h a n  t h e  r e m o v a l  o f  t h e  

b o n e s ?  

A N o t  w i t h o u t  a m e d i c a l  e >  

Q N o t h s ' n g  9'n t h e  c h a r t s  o r  

r e c o r d s ?  

A N o ,  n o t  t o  m y  r e c o l l e c t i  

0 I A p a t i e n t  w i t h  c o m p l a i n t s  s u c h  as s h e  

h a s ,  f o l l o w i n g  t h e  s u r g i c a l  p r o c e d u r e  

p e r f o r m e d  b y  D r .  K r a l i k ,  i s  t h e  t r e a t m e n t  

o f  s u c h  a p a t i e n t  w i t h i n  y o u r  f i e l d  o f  

e x p e r t i s e ,  o r  w o u l d  y o u  r e f e r  h e r  t o  

s o m e b o d y  e l s e ?  

A I w o u l d  e x p e c t  t o  r e f e r  h e r  t o  

s o m e o n e  e l s e .  

Q W h a t  f i e l d ?  

A P r o b a b l y  a n  o r t h o p e d i c  s u r g e o n .  

Q L i k e  D r .  B r e m s ?  

A Y e s .  

Q Y O U  a r e  a w a r e  o f  t h e  d i f f e r e n t  t h i n g s  

h e  t r i e d  t o  r e l i e v e  h e r  p a i n  a n d  t o  g e t  

h e r  t a  b e ' f u n c t i o n a l  a g a i n ,  b y  r e a d i n g  h i s  
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n o t e s ?  

A Y e s .  

Q He  w a s n ' t  s u c ~ e s s f u l ,  was  h e ?  

A N O .  

Q Do y o u  k n o w  D r .  B r e m s ?  

A N o ,  I d o  n o t .  

Q D o  y o u  k n o w  D r .  K r a j e w s k i ?  

A Y e s .  

H e  a l s o  h a s  a c e r t i f i c a t e  of s p e c i a l  I Q  
q u a l i f i c a t i o n s  i n  v a s c u l a r  s u r g e r y ,  d o e s  

h e  n o t ?  

A I b e l i e v e  h e  d o e s .  

Q Y o u  t e s t i f i e d  t o  t h a t ,  t o o .  

Is D r .  K r a j e w s k i  a man t h a t  

y o u  a d m i r e  a n d  r e s p e c t ?  

A Y e s  * 

Q He  p r a c t i c e s  a t  t h e  C l e v e l a n d  C l i n i c ,  

18 

19 

20 

21 

22 

23 , 

24 

25 

d o e s  h e  n o t ?  

A He does. 

Q Is y o u r  r e l a t i o n s h i p  w i t h  h i m  

a n y t h i n g  o t h e r  t h a n  p r o f e s s i o n a l ?  

A N o ,  i t  i s  n o t .  

Q Y o u  h a v e  r e a d  h i s  d e p o s i t i o n  a s  w e l l  

a s  h i s  r e p o r t s ?  

A N o t  ' c o m p l e t e l y ,  b u t  I h a v e  l o o k e d  a t  

7 
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t h e m ,  y e s .  

Q We w i l l  g e t  i n t o  d e t a i l s  i 

Do y o u  d i s a g r e  

h e  t e s t i f f e d  t o ?  

M R .  S W I T Z E R :  

A N o t  p a r t i c u l a r l y ,  n o .  

n a mom e n t .  

P r i o r  t o  M r .  S w i t z e r  c o n 1  I Q  
d i d  y o u  h a v e  a n y  c o n t a c t  w i t h  D r .  K r a l i k  

a t  a l l ?  

A N o .  I d o n ' t  k n o w  D r .  K r a l i k .  

Q Y O U  d o n ' t  k n o w  h i m  a t  a l l ?  

A N o .  

Q D o c t o r ,  d o  y o u  t h i n k  i t  i s  

a p p r o p r i a t e ,  w i t h i n  t h e  p r o p e r  d e g r e e  o f  

c a r e ,  t o  a d o p t  a s u r g i c a l  p l a n  t o  r e m o v e  

c l a v i c l e s  w h e n  y o u  a r e  a t t e m p t i n g  t o  

p e r f o r m  a s u b c l a v i a n  t o  s u b c l a v i a n  b e f o r e  

y o u  a c t u a l l y  o p e n  t h e  p a t i e n t  u p  a n d  s e e  

w h a t  y o u  h a v e  g o t ?  

A I t h i n k  t h a t  w o u l d  d e p e n d  o n  w h a t  t h e  

p a t i e n t  l o o k s  l i k e ,  I mean  i n  s o m e  

p a t f e n t s  t h e i r  b o d y  h a b i t u s  c a n  a l l o w  y o u  

t o  s a y  t h a t  y o u  t h i n k  c l a v i c u l a r  r e s e c t i o n  

w i l l  b e  n e c e s s a r y .  

Q 1 s n " i  i t  p r e f e r a b l e  t o  w a i t ,  n o t  
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a d o p t  a p l a n  t o  r e m o v e  u n t i l  y o u  h a v e  
l :  

a c t u a l l y  m a d e  a n  i n c i s i o n  a n d  s e e  w h a t  i s  2 1  

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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21 

22 

23 

24 

25 

t h e r e ?  

A T h e  p l a c e m e n t  o f  t h e  i n c i s i o n  w o u l d  

b e  a p p r o x i m a t e l y  t h e  same f o r  e i t h e r  

r o u t e ,  s o  i t  c o u l d  b e  d o n e  a n d  t h e n  

r e s e c t i o n  c o u l d  b e  d o n e  t h r o u g h  t h e  s a m e  

i n c i s i o n  i f  i t  was d e e m e d  n e c e s s a r y  a t  t h e  

t i m e .  

0 B u t  t h e  p o i n t  I a m  m a k i n g  i s  t h a t  t h e  

a d o p t i o n  o f  a s u r g i c a l  p l a n  t o  r e m o v e  t h e  

c l a v i c l e s  e v e n  b e f o r e  t h e  f i r s t  i n c i s i o n  

i s  m a d e ,  i s  t h a t  w i t h i n  t h e  s t a n d a r d  o f  

c a r e  t h a t  d o c t o r s  s u b s c r i b e  t o  i n  t h i s  

a r e a ,  o r  i s  i t  p r e f e r a b l e  t o  w a i t  u n t i l  

y o u  a c t u a l l y  g e t  i n t o  t h e  b o d y ?  

A I t  w o u l d  d e p e n d  o n  t h e  p a t i e n t ' s  b o d y  

h a b i t u s .  I w o u l d  b e  u n a b l e  t o  m a k e  t h a t  

d e c i s i o n .  I t  m i g h t  b e  v e r y  o b v i o u s ,  b a s e d  

o n  h e r  a p p e a r a n c e ,  t h a t  i t  w o u l d  b e  v e r y  

n e c e s s a r y  c o m p a r i n g  a n g i o g r a m s  a n d  t h i n g s  

l i k e  t h a t .  

( A t  t h i s  t i m e  a d i s c u s s i o n  

was h a d  o f f  t h e  r e c o r d . )  

0 D o c t ' o r ,  y o u  u s e d  t h e  t e r m  i n  
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P l a i n t i f f s '  E x h i b i t  1 ,  y o u r  r e p o r t ,  i t  i s  

w e l l  w i t h i n  t h e  a c c e p t e d  s t a n d a r d s  o f  

m e d i c a l  c a r e .  

W h a t  d o  y o u  m e a n  b y  t h a t ?  

A T h a t  i s  a n  a c c e p t e d  p r o c e d u r e  i n  t h i s  

m e d i c a l  c o m m u n i t y  f o r  t h i s  c o n d i t i o n  

i n v o l v e d .  

Q D o c t o r ,  i n  a n y  o f  y o u r  m e d i c a l - 9 e g a 7  

a c t i v i t y ,  a s  w e  d e f i n e d  w h a t  t h a t  w a s  a 

f e w  m o m e n t s  a g o ,  h a v e  y o u  h a d  o c c a s i o n  t o  

t r a v e l  o u t s i d e  t h e  s t a t e ?  

A No.  

0 H a v e  y o u  b e e n  i n v o l v e d  i n  a n y  o f  y o u r  

m e d i c a l - l e g a l  a c t i v i t y  i n v o l v i n g  m e d i c a l  

m a l p r a c t i c e  c l a i m s  w h e r e  t h e  p l a i n t i f f s '  

e x p e r t  i s  a l o c a l  d o c t o r ?  

A Y e s .  

Q W h i c h  o n e  w a s  t h a t ,  d o  y o u  r e c a l l ,  

o t h e r  t h a n  y o u r  o w n ,  o f  c o u r s e ,  w h e r e  y o u  

h a v e  t e s t i f i e d  o n  b e h a l f  o f  t h e  p l a i n t i f f ?  

A I c a n ' t  r e c a l l .  I t h i n k  t h e  F u m i c h  

c a s e  h a d  a l o c a l  e x p e r t .  I d o n ' t  r e c a l l .  

Q N o n e  o f  t h e  o t h e r s ,  t h o u g h ?  

A N o t  t o  my k n o w l e d g e .  I d o n ' t  r e c a l l .  

Q D o c < O r ,  y o u  s a y  t h a t  y o u  d o  n o t  f e e l  
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5 Q  

6 

I t h a t  t h e  d e s c r i p t i o n  o f  t h e  d i s a b i l i t y  o f  

On y o u r  E x h i b i t  1 .  D o e s  i t  h a v e  a n y  

_... S t r i k e  t h a t .  

s l u m p e d  s h o u l d e r s  i s  d u e  t o  t h e  r e s e c t i o n  

of t h e  m e d i a l  p o r t i o n s  o f  t h e  c l a v i c l e s ,  

l A  R i g h t .  

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

D i d  t h e  r e s e c t i o n  h a v e  a n y  

' a f f e c t  r e s u l t i n g  i n  s l u m p e d  s h o u l d e r s ,  i n  

y o u r  o p i n i o n ?  

A N o ,  i n  my o p i n i o n .  

Q N o n e  a t  a l l ?  

A No.  

Q And  i s  t h a t  o p i n i o n  b a s e d  o n  

t r e a t m e n t  y o u  h a v e  g i v e n  t o  p a t i e n t s  w i t h  

s i m i l a r  c o n d i t i o n s  a n d  s i m i l a r  o p e r a t i v e  

p r o c e d u r e s ?  

A I t  i s  b a s e d  o n  my e d u c a t i o n .  A g a i n ,  

my e x p e r i e n c e  w i t h  c l a v i c l e  r - e s e c t i o n s  i s  

v e r y  l i m i t e d .  

Q S o ,  y o u  a r e  a r c k i n g  b a c k ,  t h e n ,  t o  

t h i n g s  y o u  l e a r n e d  i n  m e d i c a l  s c h o o l  o r  

/ d u r i n g  y o u r  r e s i d e n c y ?  

A O r  c o n t i n u e d  e d u c a t i o n  a n d  r e a d i n g  

n o w .  

Q D o c t o r ,  y o u  w i l l  a g r e e  t h a t  D r .  
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I I 

H a i m o v i c i ,  H - A - I - M - O - V - 1 - C - I ,  i s  a 
l I  
2 

3 

r e c o g n i z e d  e x p e r t  i n  t h e  f i e l d ?  

A Y e s ,  h e  i s .  

D o c t o r ,  i f  K r a l i k  h a d  p e r f o r m e d  a n  I Q  I 
5 

6 

7 

8 
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22 
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24 

25 

a x i l l a r y  t o  a x i l l a r y  p r o c e d u r e  -- Is i t  

a x i l l o - a x i l l a r y ?  

A A x i l l o - a x i l l a r y .  

Q A x i l l o - a x i l l a r y  p r o c e d u r e ,  t h e r e  

w o u l d  h a v e  b e e n  n o  n e e d  t o  r e m o v e  t h e  

c l a v i c l e s  a t  a l l ,  w o u l d  t h e r e ?  

A T h a t  i s  c o r r e c t .  

Q Do y o u  s a y  t h a t  a n  a x i l l o - a x i l l a r y  

p r o c e d u r e  h e r e  w o u l d  h a v e  b e e n  

i n a p p r o p r i a t e  a n d  o f f  t h e  s t a n d a r d  o f  

c a r e ?  

A I t  w o u l d  h a v e  b e e n  i n  t h e  r e a l m  o f  

a c c e p t a b l e  s t a n d a r d s  o f  m e d i c a l  c a r e ,  b u t  

. 

i t  i s  n o t  p r e f e r a b l e  i n  t h e  s e n s e  t h a t  i t  

i s  a l o n g e r  b y p a s s  t h a n  t h e  o t h e r  t w o  

m e n t i o n e d .  

Q E v e n  t h o u g h  n o  b o n e  r e m o v a l  w o u l d  

h a v e  b e e n  r e q u i r e d ,  w o u l d n ' t  t h a t  h a v e  

o f f s e t  i t 5  d e s i r a b i l i t y ?  

A N o .  T h e  l o n g  t e r m  f u n c t i o n  o f  a n  

a x i l l o - a x i l l i a r y  g r a f t  i s  a l o t  l e s s  t h a n  
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e i t h e r  t h e  c a r o t i d  t o  s u b c l a v i a n  o r  t h e  

s u b c l a v i a n  t o  s u b c l a v i a n  b y p a s s ,  a g a i n ,  

b a s e d  o n  l e n g t h .  

M R .  D O M I A N O :  One m o r e  

m o m e n t  a n d  I t h i n k  we a r e  f i n i s h e d ,  

O f f  t h e  r e c o r d  f o r  a m o m e n t .  

( A t  t h i s  t i m e  a d i s c u s s i o n  

was h a d  o f f  t h e  r e c o r d . )  

M R .  D O M I A N O :  L e t  t h e  

r e c o r d  s h o w  t h a t  t h e  d i s c u s s i o n  o f f  

t h e  r e c o r d  h a d  t o  d o  w i t h  a d j o u r n i n g  

t h i s  d e p o s i t i o n  s o  t h a t  t h e  d o c t o r  

c o u l d  e x a m i n e  some f i l m s  h e  n e e d s  t o  

e x a m i n e  b a s e d  o n  h i s  t e s t i m o n y  d u r i n g  

t h e  d e p o s i t i o n ,  w h i c h  M r .  S w i t z e r  h a s  

d i s c l o s e d  s u c h  f i l m s  h a v e  n o t  b e e n  

made  a v a i l a b l e  t o  h i m ,  a n d  M r .  

S w i t z e r  w a n t 5  t h e  d o c t o r  t o  b e  a b l e  

t o  e x a m i n e  t h o s e  f i l m s ,  t o o .  

T h a t  b e i n g  t h e  c a s e ! ,  we 

w i l l  a d j o u r n  D r .  K i n g ' s  d e p o s i t i o n  

f o r  t h e  l i m i t e d  p u r p o s e  o f  t e s t i m o n y ,  

a f t e r  t h e  d o c t o r  r s v i e w s  t h o s e  f i l m s ,  

w i t h  r e s p e c t  t o  c h o i c e  o f  p r o c e d u r e  

a n d  ' w i t h  r e s p e c t  t o  t h e  e x a c t  
I 
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l o c a t i o n  o f  t h e  p l a q u e  c a u s i n g  t h e  

b l o c k a g e ,  o k a y ?  

A g r e e d ,  M r .  S w i t s e r ?  

M R .  S W I T Z E R :  Y e s .  

M R .  D O M I A N O :  We w i l l  d o  

t h a t  a t  a t i m e  c o n v e n i e n t  t o  t h e  

d o c t o r ' s  s c h e d u l e  a s  w e l l  a s  t h e  

l a w y e r s ,  a n d  w i t h i n  t h e  t i m e  f r a m e  

t h e  j u d g e  h a s  p u t  d o w n .  

Y o u  may h a v e  s o m e  

q u e s t i o n s ,  M r .  S w i t z e r .  

M R .  SWITZER:  I j u s t  w a n t  

t o  c l e a r  s o m e  t h i n g s  u p  b e c a u s e ,  J o e ,  

y o u  m a r k e d  o n e  e x h i b i t ,  o n e  o f  my 

l e t t e r s .  

E X A M I N A T I O N  O F  D R .  T E R R Y  A .  K I N G  

B Y  M R .  S W I T Z E R :  

0 D o c t o r ,  y o u  may  n o t  h a v e  y o u r  w h o l e  

f i l e  h e r e  i n  t h i s  c l a s s r o o m  t o d a y ,  

c o r r e c t ?  

A C o r r e c t .  

Q t  W h a t  I w a n t  t o  c l e a r  u p  i s  w h e n  I 

o r i g i n a l l y  c o n t a c t e d  y o u  i n  M a y  o f  1 9 8 8 ,  

d i d  I sen 'd  y o u  s o m e  i n f o r m a t i o n  t h e n ?  Do 
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y o u  r e c a l l  t h a t ?  

A I c a n ' t  r e c a l l  s p e c i f i c a l l y  b u t  - -  
M R .  S W I T Z E R :  W e l l ,  m a y b e  

t h e  t h i n g  t o  d o  w o u l d  b e  t o  m a r k  my 

o t h e r  l e t t e r s .  

( A t  t h i s  t i m e  D e f e n d a n t s '  

E x h i b i t s  A t h r o u g h  E ,  K i n g ,  were 

m a r k e d  b y  t h e  r e p o r t e r . )  

Q D o c t o r ,  l e t  m e  h a n d  y o u  D e f e n d a n t s '  

E x h i b i t s  A t h r o u g h  E .  

W o u l d  y o u  j u s t  t a k e  a l o o k  

a t  t h o s e ,  d o c t o r ,  a n d  s e e  i f  t h a t  

r e f r e s h e s  y o u r  r e c o l l e c t i o n  w i t h  r e s p e c t  

t o  w h e t h e r  y o u  r e c e i v e d  c o p i e s  o f  t h o s e  

l e t t e r s  b e f o r e ,  i n c l u d i n g  e n c l o s u r e s ?  

A Y e s ,  I d i d .  

D o c t o r ,  a c c o r d i n g  t o  t h e s e  e x h i b i t s ,  I Q  
l e t  l e a s t  s t a r t i n g  i n  M a y  o f  1 9 8 8  I s e n t  

y o u  r e c o r d s  f r o m  M s r y m o u n t  H o s p i t a l  f o r  

b o t h  o f  h e r  a d m i s s i o n s  a s  w e l l  a s  t h e  

o u t p a t i e n t  a d m i s s i o n ?  

A Y e s .  

Q X s e n t  y o u  C l e v e l a n d  C l i n i c  r e c o r d s ?  

A Yes. 

Q I s d n t  y o u  a X e r o x  c o p y  o f  t h e  l e f t  
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10 

11 

h l a v i c l e  f r a g m e n t  r e m o v e d  b y  D r .  B r e m s  a t  

t h e  C l i n i c ?  

A Y e s .  

Q You  r e c e i v e d  D r .  L a d e r m a n ' s  r e p o r t  t o  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

D r .  A l d a n a ?  

A Y e s .  

Q I s e n t  y o u  a c o p y  o f  t h e  o f f i c e  c h a r t  

o f  D r .  A l d a n a ?  

A Y e 5 .  

Q Y o u  r e c e i v e d  a c o p y  o f  t h e  

p l a i n t i f f ' s  h a n d w r i t t e n  v e r s i a n  o f  h e r  

s y m p t o m s ?  

A Y e s .  

Q A r e p o r t  o f  D r .  B r e m s ?  

A Y e s  * 

Q Y o u  h a v e  r e c e i v e d  t h e  r e p o r t  o f  D r ,  

B a r r o n ?  

A Y e s .  

Q A n d  y o u  h a v e  h a d  s o m e  X - r a y  f i l m s  

f r o m  M s r y m o u n t ?  

A Y e s  * 

Q T h e n  o n  S e p t e m b e r  2 ,  1 9 8 8  I s e n t  y o u  

a c o m p l e t e  c o p y  o f  t h e  C l e v e l a n d  C l i n i c  
- 

c h a r t ,  w h i c h  I h a d  r e c e i v e d ?  

i '  

A Y e s .  
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Q O n  D e c e m b e r  6 ,  1 9 8 8  I s e n t  y o u  a c o p y  

o f  t h e  p l a i n t i f f ' s  d e p o s i t i o n  t r a n s c r i p t ?  

A Y e s .  

Q On D s c e m b e r  2 9 ,  1 9 8 8  I s e n t  y o u  t h e  

o f f i c e  r e c o r d s  o f  D r .  J u g u i l o n  a n d  D r .  

H e y l ?  

A Y e s .  

Q A n d  o n  J a n u a r y  2 3 r d ,  ' 8 9 ,  I s e n t  y o u  

D r .  K r a l i k ' s  f i r s t  d e p o s i t i o n  t r a n s c r i p t ?  

A C o r r e c t .  

M R .  S W I T Z E R :  A n d  J o e  

a l r e a d y  i d e n t i f i e d  t h e  o t h e r  l e t t e r .  

D o c t o r ,  m a y b e  w h a t  we w i l l  d o  w h e n  

t h i s  d e p o s i t i o n  i s  r e s c h e d u l e d  -- I f  

y o u  c o u l d  l o c a t e  t h e  r e s t  o f  y o u r  

f i l e ,  b e c a u s e  a p p a r e n t l y  y o u r  f i l e  

c o n s i s t s  o f  m o r e  t h a n  w h a t  i s  h e r e  

t o d a y .  

T H E  W I T N E S S :  Y e s .  

M R .  S W I T Z E R :  T h a n k  y o u .  

M R .  D O M X A N O :  I h a v e  

n o t h i n g  f u r t h e r .  Why d o n ' t  y o u  

i n s t r u c t  h i m  a b o u t  w a i v i n g  s i g n a t u r e ,  

o r  l e t  t h e  r e p o r t e r  d o  t h a t ,  b e c a u s e  

h e  i"& r e a l l y  n o t  y o u r  c l i e n t .  

9 1  HERMAN, STAHL & TACKLA 
Court Reporters 
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C E R T I F I C A T E  

I 

T h e  S t a t e  o f  O h i o ,  ) 

) s s :  

C O U N T Y  O F  C U Y A H O G A .  ) 

I ,  R o n a l d  S t a h l ,  a N o t a r y  P u b l i c  

w i t h i n  a n d  f o r  t h o  S t a t e  o f  O h i o ,  d u l y  

c o m m i s s i o n e d  a n d  q u a l i f i e d ,  d o  h e r e b y  

c e r t i f y  t h a t  t h e  w i t h i n - n a m e d  w i t n e s s ,  D R .  

T E R R Y  A .  K I N G ,  was b y  me f i r s t  d u l y  s w o r n  

t o  t e s t i f y  t o  t h e  t r u t h ,  t h e  w h a l e  t r u t h  

a n d  n o t h i n g  b u t  t h e  t r u t h  i n  t h e  c a u s e  

a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  t h e n  g i v e n  

b y  t h e  a b o v e - r e f e r e n c e d  w i t n e s s  was b y  me 

r e d u c e d  t o  s t e n o t y p e  irt t h e  p r e s e n c e  o f  

s a i d  w i t n e s s ;  a f t e r w a r d s  t r a n s c r i b e d ,  a n d  

t h a t  t h e  f o r e g o i n g  i s  a t r u e  a n d  c o r r e c t  

t r a n s c r i p t i o n  o f  t h e  t e s t i m o n y  s o  g i v e n  b y  

t h e  a b o v e - r e f e r e n c e d  w i t n e s s ,  

I d o  f u r t h e r  c e r t i f y  t h a t  t h i s  

d e p o s i t i o n  was t a k e n  a t  t h e  t i m e  a n d  p l a c e  

i n  t h e  f o r e g o i n g  c a p t i o n  s p e c i f i e d  a n d  was 

c o m p l e t e d  w i t h o u t  a d j o u r n m e n t .  

HERMAN, STAHL & TACKLA 9 3  
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I d o  f u r t h e r  c e r t i f y  t h a t  I a m  n o t  a 

r e l a t i v e ,  c o u n s e l  o r  a t t o r n e y  f o r  e i t h e r  

p a r t y ,  or o t h e r w i s e  i n t e r e s t e d  i n  t h e  

e v e n t  of t h i s  a c t i o n .  

I N  W I T N E S S  W H E R E O F ,  I h a v e  h e r e u n t o  

s e t  my h a n d  a n d  a f f i x e d  m y  s e a l  o f  o f f i c e  

a t  C l e v e l a n d ,  O h i o ,  t h i s  _ _ _ _ _ _  d a y  o f  

R o n a l d  S t a h l ,  N o t a r y  P u b l i c  

W i t h i n  a n d  f o r  t h e  S t a t e  o f  O h i o  

My c o m m i s s i o n  e x p i r e s  7 / 2 6 / 9 1  

0 0 0  - - - - - -  

9 4  HERMAN, STAHL & TACKLA 
Court Reporters 
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WE WIT. SINAI 
MEDICAL CENTE 

One Mt.  Sinai Drive 
Cleveland, Ohio 441 36-4198 
(216) 421-6610 CLeveland, Ohio 4 4 1 1 3 - 2 2 4 1  

Donald H. S w i t z e r  
Wes ton ,  Hurd, F a l l o n ,  P a i s l e y  & Howley 
2 5  t h  F l o o r  Te rmina l  Tower 

RE: FtZISIG VS. KA3ALIK 
Terry A. King, M.D. 
Hesd, Srction of 
Peripheral Vascular Surgery ” *  Switaer f 

Depar tment  of Surgery 
I kave had t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  r e c o r d s  
of t h e  above  men t ioned  c s s e  t h a t  you h a v e  p r o v i d e d  
m e .  I f e e l  t h a t  t h e  i n d i c a t i o n  f o r  s u r g e r y  a s  w e l l  
as  t h e  s e l e c t i o n  of p r o c e d u r e  a r e  w e l l  w i t h i n  t h e  
a c c e p t a b l e  s t a n d a r d s  of m e d i c a l  c a r e .  
a s u b c l a v e a n  t o  s u b c l a v e a n  b y p a s s  is more ap>ropr ia t t ?  
t h a n  an a x i l l a r y  t o  a x i l l a r y  a r t e r y  b y p a s s .  
a g r e e  t h a t  somet imes  c l a v i c u l a r  r e s e c t i o n  i s  necessa.;’ 
f o r  a s e q u a t e  e x p o s u r e  of t h e  s u b c l a v e a n  a r t e r y .  I do 
n o t  f e e l  t h a t  t h e  d e s c r i p t i o n  of  t h e  c i i s a b i l i t y  of 
s l a n p e d  s h o u l d e r s  i s  due  t o  t h e  r e s e c t i o n  of t h e  
m e d i a l  2 o r t i o n s  of t h e  c l a v i c l e s .  

I a g r e e  t h a t  

9 a l s o  

I would b e  happy t o  d i s c u s s  t h i s  a t  l e n g t h  if you 
shoi l ld  f e e l  it necessary.  I f  I c a n  p r o v i d e  o t h e r  
i n f o r m a t i o n ,  p l e a s e  l e t  ne know. 

S i n c e r e l y  yours, 

TAK : n l p  

1 
I_L 

Affiliated wirh Case 
Western Resene 
Unlversily School of 
Medicine on$ The 
jewish Community 
Fedem tion 
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Livingstone, 1984. 
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Journal of Surgical Research. @XI press) 
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Management of Arterial  Complicatfons of Thoracic Out le t  Syndrome. 

Mesoatrial Shunt in t h e  Management of t h e  Budd-Chiari Syndrome. 

Pulmonary Embolism from Thrombus Above a Greenfield Fiker. 

Management of t h e  Occluded Axillofemoral Bypass, 

GUEST LECTURESHIPS: 

"Vascular Surgery and its Relation to Prosthetics and Orthotics", Continuing Education 
Seminar of Midwest Chapter  of Prosthet is ts  and Ortbotists, Rehabil i tat ion Lnstitute 
of Chicago, September 25, 1982. 

"Cerebrovascular Evaluation in t h e  Stroke Patient", Depar tment  of Physical Medicine 
and Rehabilitation G r a d  Rounds, Northwestern University Medical School, Chicago, 
Illinois, March 25, 1983. 

"The Ischemic Lower Extremity", Depar tment  of Medicine Grand Rounds, The Mt. Sinai 
Medica l  Center ,  Cleveland, Ohio, April 10, 1985. 

"Lower Extremity Ischemia", Depar tment  of Medicine Grand Rounds, Ohio ColIege of 
Podiatric Medicine, March 12, 1986. 

PRESENTATIONS: 

"Extendbg Operability by Pre-Bypass Intraoperative Angiography" at Symposium on 
Evaluation and Treatment  of Upper and Lower Extremity  Circula tory  Disorders, 
John J. Bergan and J a m e s  S. T. Yao, Chairmen, Northwestern University M e d i c a l  
School, Chicago; December, 1983. 
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COUNSELLORS AT LAW 

VVESTON, HURD, FALLON, PAISLEY E: HOVJZEY 
25TH FLOOR TERMINAL TOWER 

CLEVELAND,OHIO 44113-2241 

(216) 241-6602 

OHIO TOLL FREE (800) 336-4952 

TELEX:SBO~~I WDMR . CABLE: LAWCLEVE . TFSLECOPIEER: (zie)  621-8388 

April 24, 1989 

Terry King, M.D. 
Mt. Sinai Medical Center 
Department of Surgery 
1 Mt. Sinai Drive 
Cleveland, OH 44106-4198 

Re: Reisis vs. Kralik 

Dear Dr. King: 

I have received a Court Order requiring me to 
produce copies of expert witness reports no later than May 
31, 1989. Accordingly, it is imperative that I receive your 

i report before that date. If possible, I would like to 
schedule a meeting with you to review this case and discuss 
your opinions. 

I have scheduled depositions of a number of other 
physicians who provided treatment to Mrs. Reisig. In May, I 
will depose Drs. Aldana, Juguillon and Ledernan. I have also 
scheduled the deposition of Dr. Barron, Plaintiffs' surgical 
expert witness, for June 8 in Pittsburgh. Plaintiffs' 
counsel has indicated that he would like to schedule your 
deposition for June 20 or June 22. Would you please advise 
me as quickly as possible whether either of these two dates 
is convenient for you and, if so, the time when you would be 
available for a deposition. 

I am enclosing some additional materials for your 
review. Enclosed are the following documents: 

Transcript of the deposition of 
Dr. Kralik which was completed on March 
1, 1989. (I had previously forwarded the 
first part of his deposition transcript). 

1.) 

2.) Records of Dr. Jorge Medina. 

You will note that the last pages of the Exhibits to Dr. 
Kralik's deposition contain recent Cleveland Clinic records. 

d, > 
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Mrs. Reisig is still complaining of pain throughout her chest 
and shoulder area and was prescribed Voltaren. Dr. Kralik 
testified in his deposition that he believed the pain of 
which Mrs. Reisig was complaining was either caused by 
bursitis or the osteoporosis which he had. 

Following is a brief summary of Dr. Kralik's 
deposition testimony. After completion of his military 
service in the 1940's, Dr. Kralik received his medical degree 
from The University of Pennsylvania in 1949. His internship 
and residency was at University Hospitals and Wilmington 
Medical Center in Delaware. Following his residency, he 
served two years in the Army as Chief of Vascular Surgery at 
Brook Army Hospital in Texis. He was board certified in 
general surgery in 1965. Since completing his residency and 
service, he has been engaged in the private practice of 
medicine specializing in general and cardiovascular surgery. 
He is on the staff of Hillcrest, Marymount and Geauga 
Community Hospitals. 

His two most frequent procedures are pacemakers and 
reconstructive vascular surgery of the head and neck. He 
generally performs three or four subclavian to subclavian by- 
pass procedures per year. Depending upon the patient's 
condition, he does resect the clavicles as he believes that 
lends safety and durability to the procedure and is a way to 
avoid the greatest number of complications. With respect to 
Dorothy Reisig, he believed that resection of the mid- 
portions of her clavicles was indicated as it would avoid 
major complications and lend durability to her shunt. This 
is because the size of the subclavian would be maximum, the 
length of the graft would be the shortest and the lay of the 
graft would be the best for this procedure. He was able to 
achieve a better anastomosis. 

) 

He did not perform an axillary to axillary graft 
because he believed that that would have been less durable 
for Mrs. Reisig. He believed that with that by-pass there 
was a greater chance of disturbing the graft and traumatizing 
his work. Dr. Kralik referred to Haimovici's text on 
Vascular Surgery, Principles and Techniques, which he finds 
authoritative. (In Dr. Haimovici's text, Second Edition at 
pages 204-206, he discusses resection of portions of clavicle 
for subclavian axillary procedures). 

Dr. Kralik also felt that this procedure was 
indicated because M r s .  Reisig had a number of other problems 
including an anomalous aortic arch, she had advanced vascular 
disease, advanced lung disease, high cholesterol and she had 

*_ I' I 
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been a smoker for many years which left "less room for error 
in this regard". If Mrs. Reisig had been in a better 
condition, then he may have considered a different procedure 
other than resecting portions of her clavicles, 

In the second deposition transcript, Plaintiffs' 
counsel extensively questioned Dr. Kralik on the diagnosis 
made in the post-operative office visits. In the first visit 
on 12/31/85, he diagnosed vlbursitis right shoulder". To do 
this, he observed movement of her right shoulder and right 
arm and noticed difficulty that she had in abducting her 
right arm and raising it over her head. He palpated her 
shoulder and found an area of point tenderness in the 
subdeltoid bursa. The area of his operation was free of-any 
inflammation. Blood pressure was equal in both arms and the 
by-pass was patent. He found no evidence that the "clavicu- 
lar remnants" were causing any pain or exerting any pressure 
on any nerves. He prescribed three medications - one 
injection of Depo-Medrol, Tylenol-3 and Feldene. 

In the second post-operative visit (1/8/86), Mrs. 
Reisig was complaining of tightness in her chest, a poor 
appetite, pain in her right shoulder and pain in her neck. 
He prescribed liniment for her bursitis. Her blood pressure 
reading in the left arm was 162/90. He did not take any 
reading of her right arm. 

j 

Plaintiffs' counsel also extensively questioned Dr. 
Kralik with respect to whether there was a partial or 
complete occlusion of the subclavian artery. Dr. Xralik used 
the term I'complete occlusion" in his discharge summary. He 
testified that from a physiological point of view, it was a 
complete occlusion, but from an anatomical point of view, 
there was a partial occlusion. He believes that the oc- 
clusion developed very slowly as she had collateral circula- 
tion. This explains the reason why there was not a great 
divergency between the blood pressure readings of the right 
arm versus the left arm prior to surgery. At the time of his 
surgery on 12/9/85 he removed the clamp and observed no blood 
coming out. Therefore, he diagnosed complete occlusion. He 
testified that just because Mrs. Reisig had blood pressure 
readings of 140/80 in her left arm and 136/78 in her right 
arm prior to surgery does not mean that she did not have a 
significant subclavian stenosis. He testified that col- 
lateral circulation would have equalized the blood pressure 
in the arms. 

%.."-I In the 2/14/86 office visit, M r s .  Reisig was 
* 

'5 

complaining of pain in both shoulders. Dr. Kralik believed 
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that Mrs. Reisig had generalized arthritis and that that was 
the cause as well as the acute bursitis she had on her right 
side. He did not take an x-ray as one had been taken in her 
prior hospitalization. 

The last office visit was 11/5/86 where she was 
complaining of pain in her left and right shoulders. He 
prescribed Feldene, Maxide and Persantin. The right blood 
pressure was 198/98. He could feel blood coursing through 
the  graft. He did not refer her to any other physician as 
she had been referred to him from Dr. Juguillon, a neurolo- 
gist. Dr. Kralik denied that the absence of a complaint or a 
test that the use of her left arm made her dizzy is evidence 
that there was not a subclavian steal. He also disagrees 
that where a patient has a subclavian steal that the ver- 
tebral artery on the affected side enlarges because it has an 
extra function of bringing the blood down to the arm. He 
disagrees with Plaintiffs' counsel's statement that the blood 
to the affected arm must go up the Circle of Willis and then 
go down the vertebral. Dr. Kralik indicated that there are 
several multiple collateral blood vessels and other branches 
of the subclavian artery which act as detours. 

In describing the relation of the graft to the 
clavicular remnants, Dr. Kralik testified tha-t the graft was 
a distance of less than an inch from the remnants. Dr. 
Kralik removed the normal size bone that he usually removes 
in this type of procedure. He chose the area of anastomosis 
in order to reduce the possibility of kinking and to avoid 
the thoracic duct and the recurrent laryngeal nerve. He does 
not believe that an axillo-axillary graft would have been 
comparable to the subclavian to subclavian by-pass in terms 
of results. 

;) 

With respect to Dr. Brem's report, Dr. Kralik 
disagreed that a "medial clavicular remnant had tilted 
posteriorly into the mediastinum and presumably caused some 
compression of her neurovascular structures". He believes 
that for that to have occurred, then there would have had to 
have been pressure on the subclavian artery which would have 
reduced or turned off the blood in her graft first. There 
was no evidence of that. I 

Dr. Kralik believes that Mrs. Reisig experienced a 
relief in pain fallowing Dr. Brem's surgery at The Clinic in 
April, 1987 because Ira diseased bone was removed, not because 
compression was relieved". This is because of the diagnosis 
of osteoporosis, osteoarthritis and costochondritisBt. The x- 
rays confirm that Mrs. Reisig did have diseased osteo- 

1 
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arthritis though that was not present in the portion of the 
bone that he removed. He believes that the onset of that 
disease would have been more than ten years. (Plaintiffs' 
attorney then impliedly criticized Dr. Kralik for failing to 
remove all of her diseased bone in his surgery). Dr. Kralik 
stated that he did the prudent thing; he removed the portion 
that was needed to be removed. 

Dr. Kralik testified that he did obtain informed 
consent from Mrs. Reisig before his surgery. He had two 
conversations with her pertaining to the surgery. He showed 
her the arteriogram and a drawing of her anatomy and the 
proposed operation (these are included in the Marymount 
Hospital records). ( M r s .  Reisig testified in her deposition 
that Dr. Kralik did discuss with her the possibility that he 
would have cut a hole through her collarbone. This was 
confirmed by her daughter's deposition also). 

Attached as Exhibits to Dr. Kralik's second 
deposition transcript are copies of the excerpts from Dr. 
Haimovici's text used by Plaintiffs' counsel, copies of Dr. 
Kralik's office records, the Marymount Hospital chart for the 
admissions of 12/2/85-12/5/85, diagrams used by Plaintiffs' 
counsel in the deposition, Dr. Brem's report and excerpts 
from The Cleveland Clinic records. 

/I 

Would you please provide me with opinions on the 
following issues: 

1 . 1  Whether the subclavian- 
subclavian by-pass procedure with 
clavicular resection performed by Dr. 
Kralik complied with the accepted 
standards of medical care; 

2.1 Whether the indications for 
that surgery including the diagnosis made 
by Dr. Kralik and the other physicians 
was appropriate and complied with the 
acceptable standards of medical care. 

3 . )  Whether Dr. Kralik should have 
performed an axillary - axillary rather 
than a subclavian - subclavian by-pass 
procedure or whether that was a matter of 
judgment . 

4.) Whether Dr. Kralik properly 
performed the clavicular resection. 

e 
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5 . )  Whether the removal of a 
portion of the clavicles could have 
caused the disability and pain described 
by Mrs. Reisig. 

Please feel free to comment on any other issues 
which you deem pertinent to this case. 

Thank you for your assistance in this case. I look 
forward to receiving your report and your statement, Please 
call me after you have had an opportunity to formulate your 
opinions. 

D H S / k j  
Enc. 
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May 26, 1988 

BY MESSENGER 

Terry King, M.D. 
Mt. Sinai Medical Center 
Department of Surgery 
1 Mt. Sinai Drive 
Cleveland, OH 44106-4198 

RE: Dorothv Reisiu. et al. vs. John Kralik. M.D., 
et al. 
Case No. 137367 

,l Dear Dr. King: 

Thank you for agreeing to review this case and 
provide an independent evaluation of the medical care and 
treatment provided by Dr. John Kralik to Dorothy Reisig. A s  
we discussed, I represent John J. Kralik, M.D., one of the 
Defendants in this medical malpractice case. The Co-Defen- 
dants are Marymount Hospital and Alejandro Aldana, M.D. It 
is my understanding that Dr. Aldana and perhaps Marymount 
Hospital will be dismissed in the near future. 

The claims in this lawsuit arise out of a sub- 
clavian to subclavian bypass procedure performed by Dr. 
Kralik on December 8, 1985 at Marymount Hospital. In that 
procedure, Dr. Kralik resected the middle third section of 
each clavicle. The reason for the surgery was the diagnosis 
of left subclavian artery occlusion and subclavian steal 
syndrome and other diagnosis set forth in the enclosed 
medical records. The patient had been experiencing dizzy 
spells for a number of months and other symptoms which are 
more clearly set forth in the enclosed records. 

Though their claims are a little unclear at this 
point, it appears that the Plaintiffs, through their attorney 
and experts, are claiming that the diagnosis of subclavian 
steal syndrome was premature or improper and they may be 
claiming that the surgery performed by Dr. Kralik was 
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unnecessary or premature. However, the Plaintiff also 
appears to agree with the diagnosis and the performance of 
the surgery by Dr. Kralik inasmuch as that surgery was 
successful to relieve the Plaintiff's symptoms. Regardless 
of the confused nature of these claims, Plaintiffs, through 
their attorneys and experts, are claiming that it was 
improper for Dr. Kralik to resect the middle third portions 
of the clavicles in order to perform the surgery. Following 
the surgery, the Plaintiffs' claim that Mrs. Reisig ex- 
perienced severe gain and disability as a result of the 
resection of her clavicles and this necessitated further 
surgery at the Cleveland Clinic. 

I would appreciate your reviewing the enclosed 
materials and providing your opinions with respect to whether 
the medical care and treatment provided by Dr. Kralik to 
Dorothy Reisig complied with the acceptable standards of 
medical care including his diagnosis of her condition, the 
surgery that he performed on December 8, 1985 and his post 
operative care. Rather than providing you with an outline of 
the pertinent information, I would like to have you review 
all of the available medical records and base your opinions 
on those records and the other enclosed materials. Accord- 
ingly, I am enclosing copies of the following materials for 
your review: 

1.) Marymount Hospital records for 
Dorothy Reisig's outpatient care on 
11/14/85 and two admissions on 12/2/85- 
12/5/85 and 12/8/85-12/15/85. 

2.) Cleveland Clinic records for 
Dorothy Reisig's emergency room visit of 
6/28/86, vascular laboratory reports of 
6/20/86, Dr. Richard J. Lederman's 
history and physical of 6/24/86, tomo- 
grams of the clavicles of 1/15/87 and 
records for the March, 1987 surgery 
performed by Dr. Brems wherein a partial 
resection of the proximal fragment of the 
left clavicle was performed (I am in the 
process of obtaining the complete 
Cleveland Clinic chart). 

3 . )  Xerox copy of the left clavicle 
fragment removed by Dr. Brems in his 
surgery at the Cleveland Clinic. 

4.) Dr. Richard Lederman's report 
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to Dr. Aldana. 

5.) Office chart of Dr. Aldana, 

6.) Plaintiff's handwritten version 

including a typed version of his chart. 

of the course of her symptoms. 

7.) Report of Dr. John J. Brems 

8 . )  Report of Dr. Kenneth G. Barron 

9.) Marymount Hospital x-ray films. 

(Plaintiff's expert witness). 

(Plaintiff's expert witness). 

I will depose Dorothy Reisig on July 21. The Plaintiffs# 
attorney will depose Dr. Kralik on July 27. 

Dr. Kralik resected the middle sections of both 
clavicles in order to reduce the possibility of kinking, 
obstruction, etc., which he felt was a risk of this pro- 
cedure. He believed that Mrs. Reisig had extensive vascular 
disease and one of his goals was to prevent a major stroke. 
At the time of the surgery, Mrs. Reisig was smoking one pack 
of cigarettes per day, which was reduced from two packs per 
day four months earlier, and she had smoked for 62 pack 
years. Please advise me if there is any other information 
which you would like me to obtain from Dr. I will 
forward a copy of his deposition transcript and the Plain- 
tiffs' deposition transcripts after their depositions are 
completed in July. 

I look forward to discussing your initial opinions 
after you have had the opportunity to review these materials, 

Thank you for your assistance. Would you please 
forward a copy of your curriculum vitae. 

Kralik. 

truly yours, 

DHS/k j 
Enc . 

. . . ~ >.. ^- 
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September 2, 1988 

Terry King, M.D. 
Mt. Sinai Medical Center 
Department of Surgery 
1 Mt. Sinai Drive 
Cleveland, OH 44106-4198 ..- 

RE: Dorothy Reisis, et al. vs. John 
Kralik, M . D . ,  et al. - 
Case No. 137367 

Dear Dr. Xing: 

As a follow-up to my May 26 correspondence, I am 
enclosing a copy of the complete chart which I received from 
the Cleveland Clinic Foundation. The depositions of the 
Plaintiff and Dr. Kralik have not yet occurred. Those 
depositions were cancelled pending receipt of all the 
Plaintiff's medical records. 

) 

I will advise you as I receive additional informa- 
tion. When you have the opportunity to do so, I would 
appreciate your calling me to discuss your initial opinions. 

Thank you for your assistance in this case. 

Very truly yours, 

DHS/kj 
Enc. 

Donald H. Switzer 
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December 6, 1988 

Ter ry  King, M.D. 
M t .  S i n a i  Medical Center  
Department of Surgery 
1 M t .  S i n a i  Drive 
Cleveland,  OH 44106-4198 

RE: Dorothv Reisiq. e t  al. vs. John 
Kralik, M . D . .  et al. 
C a s e  No. 137367 

Dear D r .  King: 

i 
,J 

Enclosed is a copy of t h e  t r a n s c r i p t  of M r s .  
R e i s i g ' s  d e p o s i t i o n  f o r  your review. D r .  K r a l i k ' s  d e p o s i t i o n  
has  been scheduled for January 1 2 .  

_.  
A f t e r  you have had an oppor tun i ty  t o  review t h e  

m a t e r i a l s  i n  t h i s  case, would you p l e a s e  c a l l  m e  w i th  r e s p e c t  
t o  your i n i t i a l  op in ions .  

Very t r u l y  yours ,  

Donald H. Swi t ze r  

D H S / k j  
Enc. 
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December 29 ,  1988 

Ter ry  King, M.D. 
M t .  S i n a i  Medical Center  
Department of  Surgery 
1 M t .  S i n a i  Drive 
Cleveland,  OH 44106- 4198 

R e :  R e i s i q  vs. Kralik 

Dear D r .  King: 

Enclosed a r e  cop ie s  of t h e  of f ice  r e c o r d s  of D r .  
J ugu i lon  and D r .  Hey1 f o r  your  review. 

Very t r u l y  yours ,  

Donald H. S w i t z e r  

D H S / k j  
Enc. 
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January 23 ,  1989 

Te r ry  King, M.D. 
M t .  S i n a i  Medical Center  
Department of Surgery 
1 M t .  S i n a i  Drive 
Cleveland,  OH 44106- 4198  

Re: Reisis vs. Kralik 

Dear D r .  King: 

Enclosed i s  a copy of t h e  t r a n s c r i p t  of t h e  
p a r t i a l l y  completed depos i t i on  of D r .  K r a l i k  for your review. 

DHS/kj 
Enc. 

Very t r u l y  yours ,  

Donald H.  Swi t ze r  

. . .  . - .  . 


