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A P P E A R A N C F . 9 :  

k ' a l t , e r  M a h l e  C o .  T , . P - A . ,  h y  
F i r .  W a l t e r  P ,  M a h l e ,  

i ) r a y ,  P o w e r s  & i , a w s o n  Co., T , . P . A . ,  by  
Ms. S a n d r a  A .  D r a y ,  

a n d  

On h e h a l f  o f  t . h e  P l a i n t i f f s :  

R a k e r ,  Hackenberg C Collins Co., T , . P . A . ,  hy 
MY. T. J a m e s  Hackenberg, 

On b e h a l f  o f  .the D e f e n d a n r s .  

.$ T T P Ti T .  X T T 0 7% S 

T t .  w a s  s t . i p i i 1  a t . e d  by a n d  he t .ween  c o i ~ n s e . 1  f o r  

P l a i n t , i f f s  a n d  l 7 e f e n d a n t . s  that. t h i s  c i e p o s i t . i o n  may h e  

t . a k e n  i n  s t . e . n o t . y p y  tiy C a t h e r i  n e  R a d  i e. ; t . i i iS t .  s a  i d 

f i t . eno t lTpe  n o t . e s  may be s u h s e q i t e n t , l y  t r a n s c i r i  bed i n t . o  

t y p e w r i t . i n y  in t . h e  a b s e n c e  o f  t . h e  w i t , n e s s ,  a n d  t . h ; l t .  

1:he r e a A i  n g  a n d  I; i gn i n g  o f  ?.ne depns i t. i o n  by t . h e  

, - i t .ness a r e  w a i v e d .  
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RTCHARD S .  K A I J F M A X ,  M.D., o f  

l a w f i i l  a g e ,  called by t . h e  nefenc7ant.s 

f o r .  t . h e  p u r p o s e  o f  d i r e c t .  e x a m i n a t . i o n ,  

a s  p r o v i d e d  by - t h e  O h i o  R i 1 1 e s  o f  

Civil P r o c e d u r e ,  b e i n g  by me f i r s t .  

d u l y  sworn, a s  h e r e i n a f t e r  c e r t i f i e d ,  

deposed a n d  s a i d  a s  follows: 

T I T R E C T  E X A M T N A T T O N  R T C F X R T )  S . K A I J F M A N ,  M .  l7. 

a n d  youi-  o f f i c e  address? 

R i c h a r d  S. k ' a i i f m a n ,  M . D .  My o f f i c ~  i s  a t .  2 3 2 5 0  

M e r r : a n t . i  1 e R o a d ,  R e a c h k o o c l  , O h i  0 .  

Q. And M.n. s t a n d s  f o r  M e d i c a l  n o c t . o r ,  does i t .  n o t , ?  

a. T ' m  A Medical n o c t o r ,  t h a ' t . ' ~  r i g h t . .  

Q. iU'c)iil d 4'011 t.el 1 11s y o u r  e d u c a t ,  i o n a  1 h a c k g r o u n d ?  

A. T receF! i~7ed my P , . A ,  d e g r e e  R I I I I I N ~ ~  c u n i  l a i i d e  f r o m  

Y a l e  i !n iveTs i t .u j '  i n  1 9 S 2 ,  a n d  my b 1 . n .  d e g r e e  from 

Colunsh ia  1 l n i v e r s i ' t . y  i n  1956. 

0 .  And t h e n  a f t e r  y o u r  C o l i ~ t r i h i a  1 J n i v e r s i t . y  M . n .  , 

noct .oi- ,  w h a t .  i f i d  you  do by W a y  o f  y o i i r  m e d i c a l  

t r a  i n i ng? 

A .  T t , h e n  h a d  f i v e  y e a r s  o f  pos t . g r ac l i i a t , e  t . r a  i n i n g  : 
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0 -  T h a t .  t o t , a l s  f i v e  years n f  - -  
A . Five y e a r s .  
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f 7 n i v e r s i t . y  H n s p i t , a I s  i n  C l e v e l a n c f ;  t . w o  y e a r s  o f  

or . t .hoped i (7 s u r g e r y  7-es i A e n c y  a t .  M t . .  Si n a  i 

H o s p i t a l  : a n d  a y e a r  o f  o r t . h o p e r l i c  s u r g e r y  

residency at, T n c l i a n a  f 7 n i v e r s i t y  M e d i c a l  C e n t e r  
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Q. - -  p,ost.grad?;a.t :e t;ra i n i n g  ; i s t .ha t, r i g h t , ?  

A .  T h a t  ' s  r i  ght .  - 

0 .  

r ) o c ~  or ~ n e n  d i d  yo11 cotnpl pt.e you r .  t r a  i n i n g ?  

Tn tT111y 1Q61. 

A n d  since 7 9 6 1  , h x v e  yo11 rJraCt.iclR!il m e d i c i n e  o n  a 

fill 1 - T . i m e  h a s i  s? 

Yes. T ' v e  h e e n  in ? ,he  p r i - ; a t , e  p r a t r t i c : ~ !  o f  

m e d i c i n e  f l i l  l -t .jme s i n c e  t , h e n .  

no yo11 1 i r n i  t. y o i i r  p r a c t . i c e  to a n y  specific 

s p e c  i a 1 t , y ?  

20 T spec  i a 1 i z e  i n 1:he f i e l  d o f  o r t . h o p e c 7  i CI s i i r g ~ r y .  

-- Q. \ o i l ,  obviously, n o r : t . o r ,  a r e  7 icensed t.o p r a c t i c e  

i n  t . h e  St . ; r t e  o f  O h i o ?  

A .  S i n c e  1 9 5 6 ,  t , h a ' t . ' s  correct.. 

0 -  

s t. a t .  e s ? 
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T ' m  a l s o  l i c e n s e d  t o  prac t . i c :e  i n  T n d i a n a  a n d  

C a l i f o r n i a .  

A r e  yo11 a f f i l i a t e d  uith a n y  h o s p i t a l s  a t .  t - h e  

p r e s e n t .  t , i m e ?  

T * m o n  t . h e  a c t  i ve  s t . a  f f a t  S i i h i i r h a n  Cornmiin i t .y 

Hospital, whe?-e  T ' v e  b e e n  t . he  C h i e f  o f  

0 r t . h o p e d i c  S i i r g e r y  f o r  t h e  l a s t ,  27 years; F l t .  

S i n a i  H o s p i t a l  ; H i  1 Icrest. H o s p i t a l  ; T w a s  t . h e  

C h i e f  o f  O r t . h o p e d i c s  a t .  W o m e n ' s  General H o s p i t a l  

f o r  2.3 y e a r s ,  u n t i l  it. c l o s e d ;  a n d  T ' m  t . h e  

o r t . h t s p e d i ( :  c:oiisul 1:ant. to t .he A r t , h ~ - i t . i s  C 1  i n i c :  a t .  

C l e v e l a n d  M e t r o p o l  i t a n  G e n e r a l  H o s p i t . a l  o r  

M e t , r o h e a  1 t .h , a s  i t. ' s now c a  11  ec l .  

noct.cir.. d o  yo11 h o l d  or h a v e  you  h e l d  a n y  

t, e a e: h i n g p o s i t i o n  s ? 

Yes. T 'In a c l i n i c a l  i n s t , r u c t . o r  i n  o r t h o p e d i c  

s i ~ r g e r y  at ,  C a s e  Wes.,t.ern Reserve l ln  iversi ty 

M e d i c a l  School f o r  t h e  l a s t ,  29 y e a r s ,  a n d  T & a s  

a p r o f e s s r t r  f o r  20 y e a r s  a t .  k h e  O h i o  Col lege o f  

Pod i a t r y  . 
H A V E  yo11 ever' p i i h l  ished o r  d e l  i v e r e d  a n y  papers 

rei at:i n g  t o  t . he  f i e 1 e1 of oi-t.hope3d i c s u r g e r y ?  

Y e s .  T've w r i t . l - . c t n  a few p a p e r s  d e a l  ing 

p r i m a r i l y  w i t . h  t h e  h e a l i n g  o f  f ract . i ) res  o r  

b r o k e n  h o n p s  , a n d  T've g i v e n  i n n ~ i n i e r a h l  e p a p e r s  
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a t ,  v a r i o i i s  n t e e t . i n g s .  T % a s  i n v i t . e d  t.o p r e s e n t .  a 

p a p e r  at: 0 r t . h o p e d  -i c G r a n d  R o u n d s  a t .  H a r v a r d  

TJ17iversit.y M e d i c a l  S c h o o l  i n  R o s t . o n .  T g a v e  t h e  

H a r o l d  C ~ i m m i n s  T , e c t . n r e s h i p  a t .  T i i l a n e  T J n i v e r s i  t ,y  

i n  N e w  O r l e a n s .  T bias i n v i t . r ? d  t ,o  p a r r . i c i p a T . e  i n  

a sympos i~ im o n  f r a c t . 1 1 r e  healing a t  t h e  M i d -  

A m e r i c a  O r t . h o p e d i c  Meeting at .  Coloo-adn  S p r i n g s  

a n d  T g a v e  t h e  n r .  R i i s s e l l  R i z z o  M e m o r i a l  

T , e c T . i i r e s h i p  h e r e  i n  C l e v e l a n d .  

D o c t o r ,  ifn yo11 t ~ e ! ? o n g  t o  a n y  p r o f e s s i o n a l  

a s s o c i a t i o n s ?  

Yes. T ' m  a member o F  ? .he  C l e v e l a n d  0 r t . h o p e d i c  

S o c i  e t . y  t h e  Oh i o S t , a t . e  O r t . h o p e d i  c S o r i  et.57, t.he 

Great T 3 ; i k e s  Orthopedic CIllJh, ,t,hc, M i d - A m e r i c a  

0 r t . h o p e d i c  Sc l r : . ieT .y ,  t . h e  C 1  i n i c a l  0 r t . h o p e d i c  

8oci e t . y ,  . t h e  A i  oel e t t . r i  (1 R e p a  i r a n d  G r o w t h  

soc.!ic!t.y. i ' m  a F ~ I I O W  o f  t . h e  A m e r i c a n  ~ 0 1 I e y e  

o f  S i i ~ " g e n n s ,  a F e l l o w  o f  t . h e  A m e r i c a n  Academy  o f  

0 r t . h o p e d . i  c S i i ~ g e n n s  a n d  a n i p 1  orna te  o f  the 

A a e r i  c a n  A o a r d  o f  i)T-t,hoped i c S i i r y e r y .  

n o c t . o r  , w e  t , a  1 k a b o i i t  s o i n e o n e  h e i  1-19 b o a r d  

,cerT.i f i e r l ;  w o i i l d  yo11 t.el 1 11s what .  t h a t .  m e a n s ?  

We1 1 w h e n  i h e c a m e  b o a r d  c e i - t . i  f i  e a f  T hai l  t .o 

h a v e  f n i i r  y e a r s  o f  c n l l e y e ,  f o u r  y e a r s  o f  

medi (:a1 s c h o o l  , f i v p  y e a r s  o f  p o s t . y r a c 1 i i a t . e  
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t r a i n i n g .  When T f i n i s h e d  t . h a t . ,  T t o o k  a 

k h r e e - d a y  series o f  w r i t . t . e n  a n d  o r a l  

e x a m i n a t - i o n s ,  w h i c h  T passed  he f i r s t .  t . i m e .  

T t , h e n  h a d  t o  he in p7ract.ir.e for t.wo a n d  a 

h a l f  years a n d  t a k e  a s e c n n d  set. o f  w r i t , t , e n  a n d  

o r a l  e x a m i n a t i o n s ,  w h i c h  T a l s o  passed t h e  f i r s t .  

t . . i m e ,  a n d  G a s  cert:ified hy t . h e  American R o a r d  o f  

O r t , h o p e d i c  S u r g e r y  a s  a f i l l  l y - t . r a i n e d  a n d  

c o m p e t , e n t .  special {st.. 

T t o c t . o r ,  h o w  l o n g  have yo11 b e e n  il h o a r d  ce r t . i  f i e d  

or t .hope3d  i c: s u r g e o n ?  

T w a s  b o a r d  c e r t . i  f i e d  i n  7 9 6 3 ,  s o  t .ha t ,  woiilrf he 

3'1 years. 

i7oc: t ,or ,  ?,e? 1 t h e  j u r y  j u s t .  wnzt .  t h e  f i e l d  o f  

o r t h o p e d  i c s i i r g e i - y  e n c o m p a s s e s .  

O r t h o p e d i c  s u r g e r y  i s  t h e  b r a n c h  o f  m e d i c i n e  

t , h a t .  d e a l  s w i t h  t . h e  d i  a g n o s i  s a n d  t . r e a t . m e n t . ,  

both m e d i c a l l y  a n d  s i i r g i c a l l y ,  o f  diseases a n d  

i n j i i r i e s  t .o what .  we n i i g h t ,  c a l  1 t . h e  l o c o m o t , o r  

sys t . en ,  t h e  p a r t s  o f  t . h e  h o d y  t . h a t .  move yo11 

primarily t . h e  h o n e s  a n d  joints, hut .  a l s o  

ga i r t en t , s  and inusc 7 es a n d  t . enc lons  a n d  n e r v e  

s - -  n e r v e s  a n d  h l o o d  v e s s e l s ,  t , o  t . h e  

and t . h e  arms and legs. 

Now, n o c t . o r ,  e t .  m y  reques t , ,  d i d  yo11 see  one 
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A .  

Miii-k Pi3T-i s i  ? 

Yes. 

And w o c i l d  you t e l l  t .he  j i iry when  y o u  s a x  h i m ?  

September 7 7t .h  I 1993. 

And h e  appesred h e r e  a t .  y o u r  o f f i c e s  i n  

R e a c h w o o d ?  

r e s .  

When 4 ' 0 1 1  f i r s t .  met, h i m ,  n o c t o r ,  u h a t .  d i d  ya11 d o ?  

We1 1 ,  T i n t r o d i l c e d  myself, a n d  t h e n  T t.octk a 

h i s t . o r y ,  w h i c h  i s  h i s  s t o r y ,  a s  h e  t , e l ? s  i t .  t o  

me. \ Jha t . ever  h e  s a y s  I T p u t .  d o w n .  

And n n c t . o r ,  what ,  d-id tie t.el 1 4 ' 0 1 1 ?  

He s a i d  t . h a t .  he w a s  i n j t i r e d  C)c:t ,oher 1 4 t . h ,  l a Q C ) ,  

.- 

when ?-?IF!  c a r  h e  G A S  driving w a s  i n v o l v s d  i n  a 

c l o l l - i s i o n  f r o i a  t h e  f ~ . r ) n t .  wit.\> a c a ? - :  u h i c h  h e  

s a i d ,  p117ler l  out. i n  f r o n t .  o f  h i m .  ?-le u a s  n o t .  

w e a r i n g  a s e a t .  belt., h e  s a i d  h i s  r i g h t .  k n e e  h i t .  

t . he  c o n s o l e .  

A p p a r e n t . l y ,  h e  s i i s t . a i n r ! d  a n  1 1 n d i s p 1  a c e d  

f r a c t . u r e  o f  t . h e  7 a t . e r a l  t i A i a 7  p ? a t , e f i i i .  T,et, m e  

s a y  t h a t ,  i n  E n y . l i s h .  1 J i i c I i s p l a r : e d  m e a n s  t .hat :  . i t .  

j u s t .  c i - a c k e f i ,  t h a t .  t . h e  p i e c e s  weve n o t .  out, o f  

l i n e  o r  m o v e d  at.  a l l ,  t . h e  fracture pieces were 

i n  normal p o s i t . i . o n .  Fract.11re i s  t h e  same t . h i n g  

a s  a h . r e a k  nr a b r o k e n  h o n e ! .  The t . i h i a 1  p l a t . e a I 1  
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-- t . h i s  i s  a ~ 1 0 d e 1  o f  t h e  k n e e ! ,  t . h . i s  i s  t h e  

t h i g h  h o n e  o r  t b e  f e m u r ,  thjs i s  r.he s h i n  h o n e  

o r  t h e  t . i h i a ! ,  a n d  t h e  p l a t e a i i s  a r e  t .he  t o p  o f  

t h i s  p a r t .  o f  t h e  b o n e ,  the t o p  o f  t h e  t . j h i a ,  

t h a t .  t h e  f e m u r  r e s t s  o n .  And h e  had a f r a c t . 1 1 r ~  

t h r o i i g h  t h e  l a t e r a l  tibial p l a t , e a u -  T t  G a s  a 

crack t . ha t ,  was u n d i  s p l  a c e d  - 
He w a s  t r e a t e d  by nr. C o n v e r y  wit.t.i.1 a r y l i n d e r  

c a s t . ,  which i s  a c a s t ,  t h a t .  goes f.rom T h e  i ipper 
I 

t . h i g h  t , o  t ,he  a n k l e ,  f o r  s i x  weeks a n d  t h e n  a 

h j n g e  c a s t .  f o r .  a n o t . h e r  r n 0 n t . h .  Af ' t .e r  t . h i  s :  h e  

s a i d  h e  d i d  exercises at. h o m e .  H e  s a i d  t . ha t .  h e  

c o n t j n i i e d  t.o have'some k n e e  p a i n ,  a n d  h a d  a n  

M R T ,  w h i c h  i s  a m a g n e t . i c  ~ ' e s o n a n c ~ !  i m a g i . n g .  

T h a t ' s  a t e s t .  i n  w h i c h  t h e  p e r s o n  i s  p 1 a c : e d  

i n  a l a r g e  m a g n e t i c  f i e l d  a n d  t h e  m a g n e t i c  f i e l d  

i s  c h a n g e d  a n d  t h e m  j t . ' s  s p u n  h a r k  a g a i n ,  a n d  

t . h e  mol e c i 1 1 ~ s  a n d  a t o m s  d i  s t . l J r h  t h e  m a g n e t . i  c1 

f i e l d  a s  i t .  moves, a n d  t h e  unole t h i n g  i s  f e d  

into a com.pi11.er. a n d  i t .  comes  11p w i  t . h  a n  X - r a y  or 

p i c t a u r e  t h a t .  shows not. o n l y  t h e  h o n e ,  h i i t ,  i t .  

s h o w s  t , h e  s o f t .  t. i s s i i e s ,  shows !-he 1 i ganet-n t , s ,  a n d  

it shows t . h e  cai-t. . j  lages!, t h e s e  c a r t . i  lages t . h a t .  

we c a l l  the m e n i s c i  i n s i d e  the j o i n t  t h a t .  we 

a c t . ~ i a l l y  walk o n .  
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And h e  h a d  a n  M R T  o f  t h e  k n e e ,  w h i c h  kip s a i d ,  

t h a t .  s h o w s  S O U I F !  r I e g e n e r a . 1 : i o n  n f  t h e  m e ! d i a l  a n d  

l a t e r a l  m e n i s c i ,  ?-,hat,  i s ,  t h e  m e d i a l  m e a n s  ?.he 

one o n  ?.he i n n e r  s i d e  - -  t , h a t  w o r 1 7 i l  be t . h i  s o n e  

- -  a n d  ? .he  one on t h e  o i i t . ~ ? r  sjde, w h i c h  w o i ~ l d  he 

t h i s  one, - t h e  lateral. That's w h a t ,  t . h e  m e d i a l  

a n d  l a t . e r a l  m e a n s .  

And t h e r e  w a s  some A e g e n e r a t  i o n ,  but,  t . h e r e  

was n o  " t . e a r s ,  they weren't torn. T o r n  C ~ I - T . ~  l a g e  

is t h e  kind yo11 get w h e n  yo11 h a v e  a loclketrl k n e e ,  

t h a t .  sort. o f  t . h i n g .  

He t : o n l : i n u e d  t .o ' nave  p a  i n  s n r l  susl 1 i n y ,  a n d  

i n  S e p t . e m h e r  o f  7 ' 3 9 2 ,  h e  h a d  a n  a r t . h r o s c o p L 7 .  An 

arthroscopy i s  a p r o c e d i i r e  i n  u n i c l h  a l i T . t , l e  

t e l e s r o p c t ,  e h o i i t .  a s  r o u n d  a s  a p e n ,  i s  p i a c e d  

i n t o  t . h e  j o i n t ,  a n d  yo' i i  r a n  l o o k  a r o i i n d ,  u s i n g  a 

. t . e ! l e v i s i o n  c a m e r a .  VOI I  c a n  m a k e  a great. hig 

i m a g e ,  Y O i J  d o n ' t .  h a v e  t.0 l o o k  down t . h e  1 il:t.1.f! 

t e l e . s c o p e .  Atid t h e y  h a v e  a very  s m a l l  

t.e.1 e\- j s i o n  c a m e r a  , i t  ' s about .  a n  i n c h  s q ~ i a r e ,  

a n d  5 T .  g o e s  11p on a h i g  t e l e v i s i o n  screen a n d .  

you  c a n  s e e  w h a t ' s  g o i n g  o n  i n s i d e  t . h e  j o i n t ,  

a n d  y o u  c a n  o f t e n  t . h e n  i n t . r o d i i c e  i n s t r i i m e n t . ~  

i n t o  t h e  j o i n t .  a n d  l o o k  a t .  t h e m  wi.t.h t h e  

ar t .h?-os( :c)pe a n d  p e r f  oTm p roced i i r es  , w i  t . h o i i t  
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a c t , u a f  l y  opening up t h e  j o i n t . .  And t . h j s  was 

done. 

And c h o n d r o m a l a c i a  --  c h o n d r o m a l a c i a  i s  

translated f r o m  t.he G r e e k .  C h o n i l r n  m e a n s  

cartilage a n d  m a l . a c i a  m e a n s  s o f t . e n i n g .  S o  i t . ' s  

a s o f t e n i n g  o f  t . he  c a r t . i l a g e ? ,  i n  t . he  r i g h t .  

lateral f e m o r a 7  a n d  tibia7 condyles, that, i s ,  

t h e  out .er  s i d e  o f  t h e  k n e e  j o i n t . ,  w h e r e  h i s  

f r a c t u r e  h a d  h e e n ,  t . h e y e  w a s  some r - ; o f t . e n i n y  o f  

t h e  (1ar t . i  lage, o f  t h e  j c i n t .  c a r t i  1 a g e -  

T h i s  w a s  ~ ; m o o t . h ~ d  d o w n .  Yo11 c a n  ~ n t . r o d 1 1 ~ e  il 

s m o o t . t i i n y  i n s t . r i i m e n t ,  t . h a t ,  s m o o t . h s  down t . h e  

r o i l g h e n e d  c a r t . i l a g e ? ,  a n d  ? .hat .  w a s  w h a t .  w a s  c lone .  

T h e  paT:isnt. s a i d  t h a t .  h e  f e l t . ,  q i i o t e ,  " F e l t .  

f i n e ,  'I i i n q u c ~ t e  I a f.t.e?- t h  i s .  A f t e r  ?.he, s i i r g e r y  

h e  f e l t .  f i n e ,  a n d  b e  r e t u r n e d  t.0 work- t w o  o r  

t . h T e e  weeks a f t , e r  t . h e  o p e r a t i  o n .  

T h a t .  w a s  a w e e k  - -  a y e a r  h e f o r e  T s a w  h i m .  

He s a j d  t . h a t .  a t .  t h e  t.imc? T s a w  h i m ,  t . h e  r i g h t .  

k n e e  p a i n  h a d  i m p r o v e d  a f t . e r  t . h e  s u r g e r y ,  hiit. 

h a d  s i i r f c l e n l y  i n c r e a s e d  t w o  anr? if h a l f  ~ ; e e k s  . 

p r i o r  t.0 t . he  t . i m e  T sav h i m .  H e ' d  h e e n  d o i n g  

%ell t i p  t o  1:he t i m e  h e  s a w  me. And h e  s a i d  t .haf .  

w h e n  he SAC*' N I ~ ,  t h e  p a i n  w a s  a s  s e v e r e  a s  i t .  ha i l  

h e e n  before t .he  s u r g e r y ,  He s a i d  t . h e  p a i n  was 



. -  _------------_._____---___-I_------__- 

1 

2 

3 

3 

5 

6 

7 

8 

9 

3 0  

I ?  

1 2  

114 

1-5 

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

23 

2 2  

23 

2 4  

2 s  

1 3  

3ocat.ecf a l o n g  t h e  o i1 t .e r  s i d e  o f  t.he k n e e ,  a l o n g  

the j o i n t  l i n e ,  t . h a t .  i s ,  t . h e  p l a c e  w h e r e  t . h e  

j o i n t :  comes t . o g e t . h e r ,  a n d  a l s o  a l o n g  - -  i t. w o u  1 d 

be o n  t h i s  s i d e ,  ?.he o ~ i t . e r  side o f  t h e  j o i n t ,  

a n d  on t h e  o i i t e r  s j d e  of ?.he j o i n t .  i t . s e l f .  W e  

s a i d  i t .  w o i i f d  come a n d  gn a n d  u a s  m i l d  t.o 

moc1erat .e  j n degree .  

He s a i . d  h e  w a s  h a v i n g  p a i n  a t .  t h e  t , ime o f  - -  
t h a t .  T s a w  h i m ,  b e c a u s e  t .he  p a i n  c a m e  a n d  went. 

Sa T asked hin i  w h e t h e r  h e  w a s  h a v . i n g  it. t h e n ,  

a n d  h e  s a i d ,  "Yes-" T h e  p a i n  W H S  s a i d  t.0 b e  

m a d e  w o r s e  by c o l d  a n d  damp w e a t h e r  anc: when h e  

W A S  o n  h i s  f e e t .  m o r e  t . h a n  t.wo t.0 t .hree  h o i i r s ,  

a n d  h e  s a i d  i t  w a s  relieved by res t .  2 n d  t . h e  u s e  

o f  i c e -  

He s a i d  . t h a t .  tie h a d  e x p e r i e n c e d  s y m p t o m s  o f  

i n t . e r m i t . t , e n t  s w e 3 1 . i n g  at .  t . i m e s .  T h e  l a s t ,  t j n i e  

t h e  k n e e  h a d  b e e n  swollen W A S  t . w o  d a y s  b e f o r e  T 

s a w  h i m .  So j t .  wasn't s w o l J e r t  t h e n .  There u a s  

n o  h i . s t o r y  o f  a n y  g i v i n g  w a y  o r  locking. G i v i n g  

w a y  i s  w h e n  t h e  k n e e  j u s t ,  s u d d e n l y  g i v e s  out,,. 

s o - c a l  led .t:rick knee, a n d  1 o c k i . n g  is u h e n  

s o m e t . h i n g  g e t s  c a u g h t .  i n  t h e  j o i n t  a n d  yo11 c a n  ' t  

move i t .  h e c a u s a  i .T . 's  t.oo p a i n f u l .  R i i t .  h e  didn't. 

h a v e  p i  t h e r  o f  t h e s e  s y m p t . n m s .  



1 

4 

5 

6 

7 

R 

4 

7 0  

1 1  

1 2  

1.3 

1 s  

1 6  

7 ”  
I f  

S 8  

1 9  

20 

2 J  

2 2  

23 

24 

0. 

H j s  o c c i i p a l i o n  Gas  a s  a p o l i c e  o f f j c e r .  He 

s a  i d  he r e t , i i r n e d  to regii lar w o r k  a f t e r  a b o u t  

t h r e e  m o n t , h s ,  He s a i d  t h e r e  h a d  been p e r i o d i c  

loss o f  t i m e  f r o m  w o r k  hecause of symptoms p r i o r  

t ,o t , h e  s i i r g e r y ,  h i i t  h e  s a i d  t .hat .  f o 3  lowing t h e  

surgery, he h a d  lost. n o  t , i m e  f rom work a t .  a l l .  

T b e r e  h a d  heen n o  p r e v i o u s  o r  s i i h s e q i i e n t .  

i n j u r i e s  o r  sympt.oms i n  h i s  k n e e ,  h e  h a d  been i n  

g o o d  h e a l  t , h ,  wi t.h n o  s e r i  011s i 1 lnesses or 

operations. He h a d  taken no medication, on t b e  

d a y  T S A W  h i m ,  wnich w o u l d  a f f e c t .  h i s  s y m p t . o m s -  

W a s  t h a t .  t h e  e x t : e n t  o f  t.he history t .h; j t ,  yo11 t o o k  

from h i m ?  

.?- A ,  T ~ S ,  i t .  w a s ,  

0. A n d  a f t , e r  I-.hen t a k i n g  t . h s  h i s t o r y ,  w h a t  d i d  yo11 

next.  do? 

A .  ? d i d  ii physic37 a x a m i n a % i o n  o f  h i s  k n e e .  

Q. And w t l ~ i ’ l i l  y o u  t . e l l  t h e  J u r y  o f  whet .  t h i i t .  

c o n s  i s t . e d ?  

A .  W e l l ,  it. c o n s i s t e d  really of  e x a m i n a t . i o n  o f  o n l y  

the knee, nccause t h a t ’ s  t h e  on717 p a r t  t h a t ,  

b o t h e r e d  h i m. 

On e x a m i n a t i o n ,  h e  appeared t , o  he i n  no 

discomfor%, t h a t :  i s ,  just. looking at. h i m ,  h e  

certainly d i d  n o t .  a p p e a r  1.0 be i n  a n y  p a i n .  He 
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w a s  j n s t , r l i c t , e d  t , o  1 et. m e  k n o w  i f  anyt,hing ca i i s ed  

h i m  pain d i i r i . n y  t h e  e x a m i - n a t i o n .  

H i s  g a i t ,  t . h e  way h e  w a l k e d ,  W A S  no rma l .  H e  

w a l k e d  wi . t ,hout .  a li.mp, h e  moved aboi i t .  e a s i 1 . y .  

H e  c o u l d  w a l k  on h i s  heels a n d  t .oes  e a s i l y ,  

w h i c h  indicated t ,ha.t ,  h e  h a d  good control o f  h i s  

l e g s  a n d  p a r t . i c l 1 l a r l y  h i s  k n e e s .  

Examination of his r i g h t  knee s h o w e d  n o  

s w e l l i n ' g ,  t h a t  . i s ,  t h e  joint. i t s e l f  w a s n ' t .  

s w o l l e n ,  t . h e r e  w a s  n o  f l i i i c l  in t h e  joint. T h e r e  

w a s  n o  i n s t - a h i  1 i l . y  of t .he  3 i g a m e n T s  of ?.tie 

joint, t h a t - ,  is, t . h e  1 i g a m e n t . ~  t . h a t ,  h o l d  it i n  

p J a c r !  Eere a l l  n i c e  a n d  t . i g h t . .  There G a s  n o  

r e d n e s s  o r  h e d t .  o r  a n y  evidence t h a t  t h e  j o i n t .  

was i n f l a m e d .  'The1-e w a s  n o  s i r j n  d i s c o l o r a t i o n ,  

t . h a t  i s ,  h l  a c k - a n d - b 7 1 1 e  o r  r e d n e s s  or a n y t , h i . n y  

3 i k e  t . h a t . .  

R a n g e  o f  n ~ o l : i o n  i n  ' h i s  knee w a s  n o r m a l  , 

w i t , h o u t ,  a n y  p a i n .  N o  ( : r e p i t . ~ ~ s  c:011ld be f e l t ,  o n  

m o t . i o n  o f  't,hi.! r i g h t  knee. Crepi t , i i s  is a 

f e e l i n g ,  a s o r t .  o f  s a n d p a p e r y  feeling, w h e n  t ,wo 

. roi igh s t i r f a c e s  - -  o n e  moves a g a i n s t  t h e  o t . h e r ,  

~ ; a i ~  gat, sot-t. o f  a r o u g h ,  sa i icfpapery  f e e l  i n y  you  

c a n  f e e l  w h e n  y o u  pi i t  yoiir  hand o v e r  t h e  j o i n t ,  

a s  j t ' s  m o v i n g .  T h i s  was not. present .  i n  h i s  
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r i g h t  knee. 

H o w e v e r ,  Lhera w a s  severe c r e p i t u s  f e l t  o n  

m o t i o n  o f  h i s  .left k n e e -  T h s t . ' s  t h e  o n e  h e  d i d  

n o t ,  i n j u r e  i n  t . h i s  a c c i d e n t .  He a p p a r e n t l y  h a d  

c o n s i d e r a b l e  previous injuries t o  h i s  left, k n e e  

a n d  t h e r e  was a l o t  o f  c r e p i t u s  i n  t h a t  k n e e ,  

h u t  n o t  i n  h i s  r i g h t . .  

Doc to r ,  Ghat's t . h e  s i g n i f i c a n c e  o f  c r e p i t u s ?  

In t . h e  c a s e  of  t h e  j o i n t  s i i r f a c e s  wearing out. 

a n d  i t s ' s  r o i i g h ,  t h e  o n e  ro i igh  s i i r f a c e  i.s m o v i n g  

o n  a n o t h e r ,  what .  we wo117d c a l l  a r t h r i t . i s  o r  

d e g e n e r a t i v e  or t . r a i i m s t . i  c a r t h r i t i s .  

7-011 f o i i n d  n o n e  in t h e  r i g h t .  k n e e ?  

K O ,  nnne .  a?. a 1  1 .  

O k a y .  

M o d e r a t e  t e n d e r n e s s  w a s  s a i d  t o  he  p r e s e n t .  

a l o n g  the  o?it .er  s i d e  o f  t . h e  k n e e  cap o n  t . h e  

r i g h t .  knee, h i l t  i t :  w a s  no t .  p r e s e n t .  o v e r  t h e  

j o i n t  l j n e ,  jus t  along t h e  o u t e r  side o f  t . h e  

knee c a p .  

What's the f i i g n i f i c a n c e  o f  t . h a t . ,  D n c t - o r ?  

A c t . i i a l l y ,  wha t ,  t h e y  f o i i n d  a t .  t.ht? t . i m e  o f  

a r t . h r o s c o p y  W A S  some roi3ghe.n i ng i n  the joint.. 

R u t .  w h e r e  h e  s a i d  h e  h a d  p a i n  was a l o n g  h e r e ,  

a l o n g  t , h e  edge  o f  t h e  k n e e  cap, which j s  n o t .  
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w h e r e  They f o u n d  things t.0 h e  w r o n g  a t .  r.he t i m e  

h e  h a d  h i . s  a r t . h r o s c n p y .  

M e a s i i r e m e n t .  of t h e  mllSC1etS.. t h e  b i g  

q i i a d r i  ceps m u s c l  e s  i n  t , h e  t.h i g h  , snowed ?.he 

m i i s c l e s  t.0 be - -  t , h e  q i i a d r i c e p s  mtisc les  t.0 he 

e q u a l ,  i n r l i c a t i n g  n o r m a l  iise o f  t . h e  k n e e .  

A(:t.11a.7 1 y ,  i f  you s t a r t .  'to f a v o r  a j o i n t . ,  t . h e  

k n e e  j o i n t ,  t h e  rniiscle wo i i l d  begin t .o w a s t . e  a w a y  

very  q i i i c k l y ,  w i t h i n  a mat , t .F r  o f  a few c l a y s .  

And t h e  inei3~11~eir1en.t .  o f  t h e  m u s c l e s ,  t h e  h i g  

t h i g h  m i i s r l  e s  I i n d i c a t e d  t . h a t ,  t h e y  uere h o t . h  t h e  

same a n d  t h a t .  w n i i l d  i n d i c a t - e  h e  h a d  n o r m a l  iise 

o f  t h e  r i g h t .  knee, He cu'ils n o t ,  f a v o r i n g  i t . .  

(2. 9 o c l t , o r ,  uould y o u  explain t .o t h e  j u r y  Ghat.  yo11 

mean by " w i t . h j n  a f e w  d a y s , "  i f  yo11 faT-o1- a l e g  

m u  s c 1 e ? 

A .  T t . ' s  been s h o w n  t h a t ,  you  c a n  measiire a 

difference i n  t . h e  q n a d r i c e p s  muscles w i t h i n  f o u r  

d a y s ,  i f  yo11 s t . a r t .  t .o  f a v o r  t h e  j o i n t .  a n d  n o t ,  

>1se it. n o r m a l l y .  T h a t .  m u s c l e  b i a s t , e s  3 x 3 ~  v e r y  

q i i  i ck 1'4;. 

The  r i g h t ,  knee w a s  ac. t . i ia1 ly o n e  i nr -h  srnal  7 er 

t . h a n  t h e  l e f t  k n e e .  The l e f t ,  k n e e  v a s  the o n e  

w h i c h  h e  h a d  p r e v i o i i s  s i irgery o n  a n d  h a d  h a d  

some 1 i g a m e n t .  repa i TI;. 
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W h a t ' s  t h e  significance o f  t . he  r - i g h t ,  knee b e i n g  

s m a l l e r  t h a n  t .he  le f t .  knee? 

Well, t . h e  l e f t ,  k n e e  w a s  t h e  o n e  t h a t  reafly h a d  

a i l  t h e  i n j u r y  i n  i t .  He h a d  t h e  c r e p i t . 1 1 ~  a n d  

?-le h a d  t h e  - -  the k n e e  Was swol len f r o m  a l l  t h e  

p r e v i o i i s  s i i r g e r y  that. h e  h a d .  

T see .  

That G a s  the p h y s i c a l  e x a m .  

D o c t o r ,  n o w ,  hesed u p o n  y o u r  e x p e r i  ence, 

t r a i n i n g ,  e d i i c a t i o n ,  the h i s t o r y  t .ha t .  yo11 t o o k  

f r o m  M r .  P a r i s i  a n d  y o u r  e x a r n i n a t . i o n ,  d i d  y o u  

come t.o a n y  c o n c l i i s i o n s  o r  opinions b a s e d  i ipon 

r e a s o n a b l e  m e d j c a l  c e r t . a i n t , y ?  

Y e s .  

And w h a t .  o p i n i o n s  o r  c o n c l l i s i o n s  d i d  yo11 a r r i v e  

a t. ? 

T t -  w a s  my o p i n i o n  t h a t  M r .  P a r i s i  h a d  a h e a l e d  

f r a c t . u r e  o f  t h e  l a t e r a l  t . i h i a l  c o n d y l e ,  w h i c h  i s  

uhat T showed on t h e  m o d e l ,  h e  h a s  complete 

healing of i t . .  T h e  X- r a y  shows it. c n m p 1 e t . e l y  

h e a l e d ,  a n d  t h e r e ' s  n n  e v i d e n c e  o f  a n y  r e s i d i i a l  

A . i s a h i 1  i t . y  a t .  t , h e  t.ime T e x a m i n e d  h i m .  

n o c t o r ,  what. d o  you  m e a n  b y  " r e s i d u a l  

d i  sabi 1 i t.y"? 

W e l l ,  t , h e r e  w a s  n o  e v i d e n c e  t . h a t  t . h e r e  w a s  



1 9  

a n y t . f i i n g  further Ljrong i n  r.he j o i n t , .  

Q. D o c t . o r ,  d i d  y o u  c a u s e  X - r a y s  t o  b e  t a k e n  o f  t h e  

k n e e ?  

A .  Yes 

0 -  And d i d  yo11 read tnose X-rays? 

A .  Y e s ,  T d i d .  

0 -  Or review those X - r a y s ,  T s h o i i l d  s a y ?  

A *  T e s  . 
Q -  A g a i n ,  what.  d i d  t h o s e  X - r a y s  4 n c l i c a t . e  t.0 y o u ?  

A .  T h e  X-rays showed t h e  f r a c t u r e  w a s  compl p t . e l y  

healed a n d  t h a t ,  t h e r e  was m a i n t e n a n c p  o f  a - -  
w h a t .  w e  c a l l  a g o o d  j o i n t .  s p a c e .  

O n  t h e  X - r a y ,  khere a p p e a r s  t o  he a s p a c e  

hetween t h e  hones h e c a u s e  t . h e r e  s (1a r t . i  1 a g e  

t h e r e ,  t . he  k i . n d  o f  cartilage t - h i l t  you w a l k  on. 

And 57011 can't. see t h e  cartilage, y o u  c a n  s e e  t h e  

h o n e s ,  a n d  t h e r e  i s  a s p a c e  b e t w e e n  t ,hern .  R u t  

t . h e  t - h j c k n e s s  o f  t h a t .  s p a c e  g i v e s  a g o o d  

i . n d i  c a t . i  o n  a s  t.o w h e t h e r  t.he anrorint. o f  t .he  

c a r t i l a g e  on  t .he b o n e s  i s  o f  normal T.hic:knc!ss .  

A n d  i n  t h i s  c a s e ,  i t .  i s  o f  n o r m a l  t h i c k n e s s .  . 

0 .  And w h a t ,  i s  t h e  signif5cance, n o c t . n r ,  o f  t h e .  

r : a r t . i  laye h e j n g  o f  n o r n i a l  t . h i c : k n e s s ?  

A .  Xt i n c f i c a t . e s  t .ha t .  there i s  n o  a p p a r e n t .  &ear and 

'tear , wearing i.t. down. 
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N O W ,  D o c t . o r ,  y o u  e x a m i n e d  Mr. Parjsi w h e n ,  d I d  

yo11 s a y ?  

September 'I 7 t . h t  .I 9 9 3 .  

Kow, apparently , n n c t o r  in Noveinher of 1 9 9 3  , 

M I - .  P a r i s i  h a d  a s e c o n d  M R T  of h i s  knee!. O f  

C O I I ~ S ~ ,  yo11 d i . d n ' t .  k n o w  t . h a t  a t  t h e  time y o u  

e x a m i n e d  him. 

No. 

Y o u  e x a m i n e d  h i m  beSora  t h a t .  R i i t  T'm h a n d i n g  

yo11 w h a t  we w i l l  m a r k   defendant.^' Deposition 

E x h i b i t .  1 - -  or@, we'll m a r k  i t  l a t e r  on - -  
wou3 d y o n  r e v i  ew t h a t ,  I n o c t . o r ?  

Y e s  - 
And w o u l d  you  t . e l1  t h e  j u r y  what .  t h a t .  i s ,  t h a t  

e x h j b j t , ?  

T h i s  is a n  M R T  r e p o r t . .  M R T ,  a g a i n ,  i s  t h e  

magnetic r e s o n a n c e  i m a g i n g  o f  t h e  r i g h t .  k n e e  o f  

Mr. Parisi t .ha t .  W A S  --  y e a h ,  M r .  Parisi - -  d o n e  

3 1/8/93. 

Okay. And D o c t o r ,  t h a t  r e p o r t ,  i s  u r i t . t , e n  by 

w h o ?  

C h e r y l  Petersilye. I ' m  sorry, no. T h e r e  is 

a l s o  -- there is a J o n a t h a n  T,ock's n a m e  o n  jt., 

t o o ,  s o  T d o n ' t  know which one it w a s .  

T h a t .  w o i i l d  he, o b v i o u s l y ,  be a radiologist. t h a t  
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p e r f o r m s  the M R I ?  

0 .  Woltld y o u  tell t h e  j i i r y  wha t .  t h e  r e p o r t .  

i n d i c a t e s  relative t o  the r i g h t ,  k n e e ?  

A .  W e l l ,  i t .  s a y s  a s i g n a l  a h n o r m a 3 i t . g  i n  t . h e  

m i d - p o r t . i o n  o f  ?,he. l a t e r a l  t i b i a l  p l a t . e a i i .  

N o w ,  a g a i n ,  t . h e  l a t e r a l  t , i b i e l  p l a t . e a u ,  t . h j s  

i s  t h e .  oi1t-e.r s i d e  o f  t , h e  leg, t . h e  right knee, so 

t h e  l a t e r a l  t . i h i a 1  p l a t . e a i 1  w o n l d  be t . h i s  o n e .  

A n d  in t h e  m i d d l e  i j f  t h e  lateral t i b i a l  p l a t . e a i 1 ,  

t h e y  d i d n  ' t. s e e  a1iyt.h i n g  p a r t i  (111 1 a r l  y a h n n r m a  1 

i n  t e r m s  o f  T h e  s t . r i i c tu re ,  hi l t .  t h e  signal t . h a t .  

c a m e  hack from t . h i s  s p i n n i n g  o f  t h e  e l e c t . r o n s  

Lr'as different, than t . h e  o t h e r  a r e i f .  

And s o  they  d e s c r i h c !  i t ,  a s  a s i g n a l  

a b n o r m a l i t , y ,  a s  described a h o v e ,  w h i c h  f a l l s  i n  

t h e  r e a l m  of a n  o c c u l t . ,  w h . i c i i  m e a n s  s o m e t . h i n q  

yo11 c a n ' t ,  really t e l l  , h i i t  which you c o m e  u p o n  

t .h i -o iJgh  s o m e  o t . h e r  means. C)cc:u1 t. o s t , e o c h o n d r a  1 

-3 l e s i o n ,  w h i c h  n i e a n s  s o n i e t - . h i n g  g o i n g  on in t . he  

c a r i . i l a y ~ !  c f  t .he k n e e  j o i n t , ,  u h i c h  may h e  

p o s t . - t . r a i i m a t .  i c ,   hi c h  we k n o w  i t i s ,  h e c a i i s e  

t . h i i t . ' s  u h e r e  Ire h a d  ?.he - -  h a d  h i  s f r a c t i i r e  , o r  

d e g e n e r a t i v e  i n  n a I - , i i r e -  T L  probably i s  

p o s t - t r a i i m a t .  i c ,  h e c a i i s e  t . h a t .  ' s  uhere he h a d  h i  s 

c 

-- 

\ 
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r ) o c t . a r ,  i s  t h a t .  s i g n i f i c a n t . ,  based u p o n  the 

injury t h a t ,  t h i s  man received? 

C e r t , a i n l y  i.t.'s c o n s i . s t * e n T  w i t h  t h e  f a c t .  t . h a t  h e  

h a s  a healed f r a c t u r e  of t h a t  area. That's a l l  

i t  s a y s .  R v e r y t . h i n g  else a h n ~ ~ t .  t . he  j o i n t ,  u a s  

n o r m a l .  

O t h e r  t h a n  he has a healed fracture o f  t h e  a r e a ?  

Tha t .  ' s .  r i g h t .  - 
And that's w h a t  t . h e  M R T  report indj c a t . e s ?  

It. i n d i  cat.es h e  ' s got. a s i  g n a 1  abnormal i t.y 

which wo11l.d h e  c o n s i s t . e n t  w i t h  t h e  healed 

fracture. 

THE WTTNFSS: Can w e  go o f f  

t . h e  record for a moment.? 

- - - - -  

(Thereupon, a d i  S C I I S S ~  on 

w a s  h a d  o f f  t h e  r e c o r d . )  

- - _ - -  
THE WITNESS: T ' m  sorry. Go 

a h e a d .  

O o c t . o r ,  i t  wou1.d a p p e a r  t h a t  t h i s  M R T  o f  

November t.he 8 t - h ,  1993, w a s  ordered f o r  t h e  

purpose  o f  determining whether or n o t  t h e r e  was 

a t . e a r ,  .it s a y s  RO t . e a r ?  . .  
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A .  R u l e .  o11t. t , e a r .  And t.hst. means a torn c a r t . i l a g e  

o r  t o r n  m e n i s c u s .  

These C-shaped structures in t h e  joint, these 

a r e  t h e  menisci. And they weren't. t o r n  at, t . h e  

time they d i d  t h e  arthroscopy, a n d  t h e  M R T  

djdn't. show any t e a r  on t.he!m e i t . h e r .  

Doctor, is that a common p r o c e d ~ i r e ,  whereby  a n  

M R T  w o u l d  b e  i i s e d  t o  r l j a g n o s e  w h e t h e r  o r  n o t . ,  i n  

f a c t ,  someone h a s  a t e a r  o f  t h e  m e d i a l  o r  - -  
O r  1 a t . e r a 1 .  

- -  o r  l a t e r a l  m e n i s c i r s ?  

Yes, it, w o u l d  h e -  

And t h e r e  was n o  t e a r ,  a p p a r e n t l y ?  

K o r  no. T t .  w a s  n o r m a l .  

S p e c i f i c a l l y ,  t -hay s a y  there is no t e a r .  

N O W ,  D o c t o r  again b a s e d  u p o n  your e r l i l c a t . i o n ,  

e x p e r i  e n c e ,  t , r a  i n  i n g ,  hi story y o u  t . o o k ,  y o u r  

examination of t h i s  gentleman, do y o u  h a v e  an 

opinion h a s e r l  i i pon  reasonable m e d i c a l  certainty 

a s  t o  w n c t t h e r  Mr. Parisi s u f f e r s  f rom a n y  

r e s i d i i a l  d i s a h i 1 . i t . y  a s  a r e s i i l t ,  o f  t . n i s  i n j u r y ?  

Yes. 

And w h a t ,  i s  y o u r  o p i n i o n ?  

Tt.'s my opjnjon t h a t .  T found n o  evidence of a n y  

res i i lu  a 1 A i s a h  i 7 i 1: y . 
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M R .  H A C K E N R E R G :  That's a l l  T 

h a v e  

D o  you  want. t ,o  go o f f  t . h e  

record f o r  a w h i l e ,  W a l t . e r ?  

MR. MAH1.E: Wh a t. ev e r . 
T,et. ' s continue, a n d  i f  a n y b o d y  n e e d s  

t ,o t a k e  a break, we c a n .  

CRTtSS EXAMTNATTON OF RTCHARTI S. K A I J F M A N ,  M . D .  

R P  M R .  MAHLLE: 

(1- W o w ,  E o c t . o r ,  my n a m e  is W a l t e r  M s h l e .  T 

r e p r e s e n t ,  M a r k  Parisj i n  t h i s  a c t i o n .  

C a n  yo11 t . e l 1  me. w h e n  y o u r  exam o f  M r .  P a r i s i  

w a s  s c h e d i i l e d ?  

A .  U o  y o u  m e a n  w h e n  the appointment v a s  m a d e ?  

n -  Right.. 

A .  No, T d o n ' t  know. 

@ -  C0111d yo11 t . e1  I m e  w h o  i t .  was s c h e ! d u l e d  b y ?  

A .  No. 

3 .  

A .  T don ' t know 

2 -  W a s  it. s c h e d i i l e d  hy Mr. Hackenberg's office? 

A .  I don't. k n o w .  T don't. know w h o  called ?.he 

P a r cl on ? 

o f f i c e  - 



T d o n ' t .  t . a k e  t . h e  cal I .  My a p p o j n t . m f ? n t  

s c h e d i z l e r  t a k e s  t h e  c a l  I .  

Would y o u  l o o k  i n  y o u r  file a n d  see i f  t h e r e  is 

a l e t t e r  i n  t h e r e  f rom Mr. H a c k e n b e r g ?  

A .  311r.e. Y e s ,  there is one f r o m  M r .  H a c k e n b e r g ,  

dat.er1 S e p t e m b e r  14th. 

Q -  And J believe - -  w o u l d  yoti r e a d  the d a t e  

8 

9 

schediiled f o r  t h e  e x a m i n a t . i o n ?  

A .  The dat.e t h a t .  .it, was s c h e d u l e d  i s  S e p t e m b e r  

1 7 t . h .  

0 .  O k a y .  What. t.ime o f  day  was it.? 

A .  Says nine o ' c l o c k .  

c ) .  W i n e  o'clock i n  t h e  m o r n i n g ?  

A .  T t . ' s  a n  independent m e d i c a l  e x a m i n a t , i o n .  

0 .  A l l  r i g h t . ,  l e t ' s  c l e a r  t h a t .  l ip,  D o c t n r .  

A .  T d i d n ' t  know t h e r e  w a s  a n y t h i n g  t o  clear 11p. 

0 -  T n d e p e n d e n t .  m e a n s  t h a t .  y o u  h a v e  n o  

respons i b i  1 ity t o  e i t . h e r  pa r t . 1 -  i n  t -h  is 

1 ' t . i g a t . i o n  - -  
A .  Tha t .  * s t.riie. 

@. - -  a n d  t , h a t . ' s  n o t .  q1 i i t . e  t r u e ,  i s  i t . ?  

A .  T h a v e  no r e s p o n s i h i 7 i t . y  t o  either p a r t . y  i n  t h i s  

I\ - Yes. 

Q. O k a y .  A n d  w n 1 ~ 1 i l  it, he f a i r  t ,o  characterize t .his 
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3 j t j g a t i o n .  No, s i r ,  T d o  n o t . .  

0 .  I m e a n ,  y o i i r  o n l y  r e s p o n s i b i l i t , y  i s  to g i v e  t h e  

t . e s t . i m n n y  t h a t  i s f a v o r a b l  e t o  M r .  H a c k s n h e r g ?  

MR. HACKENRERG: 0 h j e c t . i o n .  

A .  O h ,  t . h a t ' 5  r i d i c u . l o u s ,  and  T t h i n k  i t ' s  an 

i n s i 1 7  t. 

0 .  A l l  r i g h t . ,  a l l  right.. 

A .  Well, T don't think it's a l l  r i g h t ,  sir. 1 

t h i n k  yoii s h o u l d  apol o g i  z e .  

@. A l l  r i g h t . ,  T: apo!ogixe. 

A .  T h a n k  yo11, sir. 

Q. We'll let. people d r a w  their own c o n c l n s i o n s .  

MR. H A C K E N R E R G :  O b j e c t i o n .  

Q. T,et, m e  a s k  y o u ,  how m a n y  - -  o r  how milch d o  yon 

c h a r g e  Mr. H a c k e n h e r g  f o r  this r e p o r t . ?  

A .  T h e  e x 3 r n i n a t . i - o n  r e p o r t .  i s  $ 3 5 0 .  

Q -  A n d  how many medical e x a m s  do yo11 perform o n  a n  

a v e r a g e ,  p e r  w e e k ,  i n  o r d e r  t,o t . e s t , i f y  a?. t . r i a l ?  

A .  T d o n ' t .  know how many T d o  f o r  t . h a t .  p \ ~ r p o s e .  

Aho11t. - -  T d o  mayhe s i x  c o n s i 1 1 t . a t i o n s  a ~ j e e k ,  

w h i c h  are p e o p l e  who T e x a m i n e  j u s t  f o r  t .he  . 

p u r p o s e  o f  e x a m i . n i n y  t h e  p a t i e n t .  a n d  s e n d i n g  a 

report. t o  somebody,  e i t h e r  a p l a i n t . i f f ' s  

a t t o r n e y  o r  d e f e n s e  a t t o r n e y  o r  a t h i r d  p a r t y .  

J' d o n ' t ,  k n o w  how m a n y  of  t . h o s e  actually are 
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o n e s  w h i c h  w i l l  e v e n t . i i a l 3 y  get. t o  t . r j a 3 .  

%ow, y o u  had n o  responsibility t.0 M a r k  Parisi t o  

treat. h i m  or provide h i m  with m e d i c a l  servic!e  - -  
No, s i r .  

- -  d i d  yoii? S o  t h a t  is d i f f e r e n t  t h a n  w h a t  

we're talking about . .  I'm t a l k i n g  about - -  

W h a t  a r e  y o u  t a l k i n g  a b o u t ?  

T'm t . a l k i n g  a b o u t .  y o n  e x a m i n e  a n  i n d i v i d u a l  

x p e c i  f i c a l  ly for the p u r p o s e  o f  t . e s t i  f y i n g  a t .  

t , r i a l  - 
T just .  answered t h a t ,  q i i e s t i  o n ,  s i  r. 

A I  1 r i g h t . .  W h e r e  y o n  a r e  n o t .  if t . r e a t . i n g  

p h y s  i t: i a n  - 
T t h ink T j u s t .  a n s v e r e d  t . ha t .  q u e s t i o n .  

A l l  right.. And so yo11 s a y  how many  a week? 

T ' d  s a y ,  maybe s i x .  

S i x  a w e e k .  no yo11 c h a r g e  S3SO f o r  a l l  o f  t h e m ?  

Yes, sir. 

And s o  t h e n  t h a t .  w o i i l f l  - -  
T h a t . ' ~  for a l J  o f  t h e m ,  w h e r h e r  t . h e y ' i - e  

p l a i n t i f f s  o r  d e f e n s e  or t . h i r d  p a r t y  o r  s e c o n d  

o p i n j  on, v h a t e v e r  t h e  e x a m j  n a t - i  on  i s .  T h a t .  ' s 

r i g h t .  

S o  t . h a t .  w o i i l d  be a h ~ i i t .  3 1 2  a year, t h e n ,  i s  t h a t ,  

c o r  r e c t. , a p p r o x  j rn a t. e 1 y ? 
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No. 

If y o u  did s i x  a w e e k  €or 52 weeks - -  
J d o n ' t  w o r k  S;! weeks a y e a r .  

T don't t h i n k  you do, either - 

Well, 1 do, h u t  T shouldn't. 

A i i t . ,  T l o c t o r ,  how many weeks d o  yo i t  w o r k ,  

t h e n ?  

About 46, 

Forty-six. And ynri charge $>SO f o r  each o €  

these, r i g h t . ?  

Y e s ,  s i r .  

A n d  h o w  many t.imes - -  o k a y ,  now, Tloctar ,  

w o i i l d n  't it he t-rile t h e n  t h a t .  t h a t .  r e p r e s e n t . ~  

q u j t e  a h i t .  of income t o  y o u  in A year's t i m e ?  

T don't know w h a t  yoit c o n s i . d e r  q u i t e  a h i t . .  

That ' s  t .r i ie .  

ft o n l y   represent,^ ahoii t ,  five p e r c e n t .  o f  the 

peop.7e t h a t .  T s e e .  T s e e  m a n y ,  many more peop.1e 

t h a t  T t r e a t . .  

How l o n g  h a v e  you  been performing d e f e n s e  or 

o t h e r  medical e x a m i n a t . i o n s ,  p l a i n t i f f  or 

de f en s e? 

Probably 30 y e a r s .  T d o n ' t  know i f  i t ' s  a s  many 

as six a w e e k ,  w h e n  I was f j r s t .  in p r a c t - j c e .  J 

didn't, s e e  n e a r l y  a s  many  patients t h e n  a s  we do 
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now in 

w a s  n e a r l y  t h a t  Inany .  

w e e k ' s  t i m e ,  s o  t .ha t .  T d o n ' t .  t h i n k  i t  

R i i t  1 bel i e v e  t . ha t .  probably 30 years, both 

p l a i . n t i f f s  a n d  defense, y e s .  

(1- And how many t i m e s  h a v e  yo11 t , e s t . i f i s d  i n  c a s e s  

over t h e  past year? 

A .  Oh, I don't k n o w .  f d o n ' t  keep  track o f  it. .  

Q. Y o u  h a v e  no i d e a ?  

A .  N o ,  s i r .  

0 .  H o w  many  times d o  yon give df?posit,ions like t h i s  

f o r  rise in t r i a l ?  

A .  O h ,  T don't, k n o w .  T don't. k e e p  t , r a c l c  o f  t h o s e  

e i t . he r .  

0 .  Yo11 h a v e  n o  i d e a ?  

A .  T h a t ' s  what .  T j v s t .  finished s a y i n g .  

0 .  And wha t :  d o  y o u  c h a r g e  for deposition t , e s t . i m o n y ?  

A .  $850. 

0 .  Woiild t . h a t .  he  m o r e  t . h a n  one a m o n t h ?  

A .  Yes, m o r e  t.hitn o n c e  a mon t .h ,  y e s .  

0 .  Wou7.d it be twice a mon t .h?  

A .  T s a i d  - -  what .  I ' v e .  t , e s t . i f i e d  t.o t h i s  evening, 

T 'm s u r e  o f ,  I d o n ' t  know h o w  many  T do. T keep 

t .el  l j n g  y o u  t h a t . .  

Q. A 7 1  right.. Now, what. m e d i c a l  information w a s  

p r o v i d e d  t.0 yo11 by M r .  H a c k e n b e r g  h e f n r e  yo11 

I 
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Q. 

A ,  

2 .  

A .  

2 .  

e x a m i n e d  MI-. P a r i s i ?  

no 

T h a v e  w h a t  a p p e a r s  t o  be a n  accident r e p o r t ,  
R 

p o l i c e  a c c i d e n t  r e p o r t .  , & m e r g e n c y  room r e p o r t  I 

X- ray  repor t .  taken 1 0 / 1 . 4 / 9 0 .  T c a n ' t ,  q11i t .e  s e e  

.it. --  J , a k e  Hospft,a3 hospital r e c o r d  f o r  t h e  

a r t h r o s c o p y  done 9 / 1 4 / 9 2 ,  i n c 1 . u d i n g  t h e  

operative report. a n d  some o t . h e r  hospi tall 

records, pat,hol.ogy report, h o s p i  t a  1 n o t - . e s .  

Q T h e r e v s  soiiie - -  what .  a p p e a r s  t.o h e  office n o t e s  

o f  nr. C o n v e r y ,  a n o t h e r  X-ray report o f  t h e  

k n e e  t . a k e n  November 7th o f  I 990, anot .he ! r  X - r a y  

r e p o r t .  t a k e n ? / 9 / 9 3  , l . 0 / 1 7 / 9 1  X - r a y  r e p o r t ,  

4 

0 
I 
gy 

X - r a y  r e p o r t ,  </Z6/91, 10/9 /9_1 

1 2 / 1 2  , ;Tan i i a ry  9 t , h ,  '-91. 

Doe t . o r ,  d o  y o u  r e c e i v e  t h e  h o s p i t a l  admission a t  

t h e  time a r t h r o s c o p y  v a s  completed? 

7 e s .  T ' v e  g o t .  some o f  i t . ,  yes. T've got. - -  
no  yo11 have  t h e  o p e r a t i v e  r e c o r d s ?  

Yes, I have  t.he o p e r a t i v e  r e p o r t , .  

no  yo11 h a v e  t . h e  p a t - h o l  o g y  r e p o r t , ?  

Yes * 
---. - 

M a r k  Parjsi? 
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A .  

Q -  

A .  

(2. 

A .  

0 -  

A .  

J d o n ' t ,  k n o w .  T go  I n ,  T d o  a h j s t , o r y  a n d  

p h y s i c a l  e x a m i n a t . i o n  a n d  T l e a v e ,  a n d  T d o n ' t .  

k e e p  t r a c k  o f  the t . j m e ! ,  7- h a v e  n o  idea. 

Poi1 h a v e  no i d e a ?  

X o r  s i r .  

Would you disagree w i . t h  me i f  T were t.o tel 7 17011 

t h a t .  it w a s  l e s s  than f i v e  m i n u t . e s ?  

T w o u l d  very strongly d i s a g r e e  t j i . t h  y o u ,  but. T 

d o n ' t  know how l o n g  i t  t . o n k .  What. T've 

t . e s t i f i e d  to, a s  T s a i d ,  T ' m  s u r e  o f .  T d o n ' t .  

know h o w  l o n g  .it, took, T ' m  s u r e  it. t o o k  more 

t h a n  f i v e  m i  n u t e s  . 

Yoii're s i i r e ?  no yo11 t h i n k  .it. t o o k  t e n  m i n i i t . e s ?  

T ' m  n o t .  g o i n g  t o  g i i e s s ,  s i r .  T ' m  sure o f  w h a t .  T 

t . e s t . i f i e d  t o ;  T ' m  not. going t.0 st.itrt. g i i e s s i n g .  

Tlid yo11 - -  wo111.ci i,t. he a f a i r  s t , a t e m e n t .  t h a t ,  t . h e  

physical e x a m  o n l y  r e q u i r e d  aboi i t .  f i v e  m i n ~ i t . e s ?  

T d o n ' t .  know h o w  l o n g  -it t o o k .  

It, d o e s n ' t  t a k e  l o n g  w h e n  t . h e r e  i s  n o t h i n g  

w r o n g ,  hut. T d o n ' t  know how long i t  t o o k .  

And o f  c o ~ i r s e ,  y o u  c o n e l u d e d  t . h e r e  & a s  n o t h i n g  

wrong? 

After  7: finished e x a m i n i n g  h i m ,  T c:oiilCl not f i n d  

a n y t h i  n g  .) 

Doctor, g o i n g  t-o yo i i r  r e p o r t .  t h a t  yo11 w r o t . e  t.o 
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Mr. H a c k e n h e r g ,  T see in t h e  first - -  second 
l i n e ,  t h e r e  is a typographical e r r o r ?  

A .  Yes. S h o u l d  he  O c t . o h a r  14th, not October 4 t . h .  

Q. And now, Mark Parisi's knee, 1: believe you 

indicated it. h a d  b i t  t . he  c o n s o l e ?  

A .  H e  i n d i c a t e d .  That's what.  he t o l d  me. 

(I. Okay, And I believe M r .  Hackenberg s e n t ,  y o u  t .he  

p o l  ice report,, d i d n ' t  h e ?  

A .  Yes. 

O k a y .  And did t h e  poli;:ct repport reflect, t .ha t .  

M a r k  Parisi's c a r  was t h r o w n  t.0 t h e  l e f t .  by t h e  

impact.? 

A .  T d o n ' t .  know. T w a s  t r e a t i n g  him, n o t  h i . s  c a r ,  

hut. - - 
1 d o n ' t  see  x h e r e  it. t a l k s  about. a c a r  heing 

t h r o w n  t o  t h e  left.. No,  s i r ,  I do n o t . .  

0 -  T h e  diagram on , t h e  police r e p o r t  s h o w s  h i s  car 

w a s  spun  n r o i i n d  c o i i n t e r o l  o c k w i  s e .  

M R .  H A C K E N B E R G :  A r e  y o u  telling 

h i m  t h a t , ,  or a r e  you asking h i m  t h a t . ?  

MR. MAHLE:  W e l l ,  he h a s  . t h e  

police r e p o r t .  t.hat. yo11 sent h i m ,  

A .  T h e  p o l i c k ,  r e p o r t  doesn't s a y  a n y t h i n g  ahoiit. t h e  

c a r  h e i n g  spun a r o u n d  c n i i n t . e r c l o c k w i  SB. And J 

c a n ' t .  g u e s s  - -  
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T h e  d j a g r a m .  

T'm s o r r y ,  T can't g u e s s  a t  h i s  d i a g r a m s .  T'm 

just g o i n g  by t h e  w r i t t e n  p a r t . .  

T want yoti t o  a s s l i m e  t h a t  he w a s  t . r a v e l . i n g  

w e s t . h o n n d  t . h a t  f o J  lowing t . h e  .impact. h e  w a s  

t . r a v e l i n g  e a s t - b o u n d ,  t h a t  t h e  front of h i s  c a r  

was s w e r v e d  t.o t h e  l e f t .  r i n t . i l  i t ,  w a s  g o i n g  in 

t . h e  opposite d i r e c t i o n  o f  what i t  w a s  g o i n g ,  a n d  

t h a t .  h i s  k n e e  h j t .  t h e  c o n s o l e .  

T s n ' t .  t h a l :  clinically s i . g n i € i c a n t  i n  

e v a 1 1 1 a t . I n g  a f a t . e i - a l  fracture o f  t h e  t i h i i l l  

c! o n d y 1 e ? 

No. 

W o i i l d n ' t  t . h a t  b e  c o n s i s t e n t .  w i t h  a b l o w  from t h e  

r i g h t , ,  w h e r e  i t .  h i t .  t h e  c o n s o l e ?  

O h ,  y e s ,  t h a t ,  worild he consistent, y e s .  

T h e  f a c t  t h a t .  t h e  c a r  t .u rne !d  a r o u n d  w o u l d  n o t .  

h a v e  any e € € e c t  on t .hn  F a c t  t .hat .  h e  h a i l  

u n d j  s p l  a c e d  f r a c t u r e  o f  h i s  c o n d y l e s ,  n o .  

E l i t ,  t h a t  he s t . r i i r : k  h i s  l e g  on  t h e  console t o  h i s  

r i g h t , ?  

T h a t ,  wo i i i i l  be consistent, w i t h  t . he  f r a c t . 1 1 r e .  

Xow, y o u ,  D o c t o r ,  d o  yoti h a v e  i n  y o u r  records 

the e m e r g e n c y  roo in  X- r a y s  - -  in fact, 1 x i 1 1  

h a n d  yo11 - -  
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A .  

Q -  

A .  

0 -  

A .  

0- 

A .  

0 -  

A .  

T've go t -  one. 

These were marked a s  P l a i n t i f f s '  Exhibit 2 - C .  

Now, i n  your d e s c r i p t i o n  of t h e  injury, y o u  

i n d i c a t e d  t h a t  t h e r e  was a n  undisplaced f r a c t u r e  

of  t h e  r i g b t  l a t e r a l  t i b i a l  p l a t e a i i ;  i s  t h a t .  

c: o r r et, t, ? 

Y e s .  

And the X- r a y  r e p o r t . ,  w o i i l d  yo11 r e a d  t h e  s i jmmary 

i n  t h a t ,  X-ray r epo r t . ?  

T t  s a y s  nondepressed, which m e a n s  i i n r l i s p l a c ~ d ,  

v e r t . i c a 1  fracture, whir :h  m e a n s  up a n d  down 

f r a c t , i i r e ,  o f  t h e  t i b i a l  p la t .ea11  c o m m i i n i c a t i n y  

w i t h  t h e  a r t . i  ciil a r  surf a c e .  

N o w ,  n o c t o r ,  w o i i l r l  ~ C I I J  a g r e e  t . h a t .  t . h i s  a c t . i i a l l y  

- -  t .be fracture went i n t . 0  t . h e  a r t i  c111 a r  s u r f a c e ?  

A p p a r a n t , 7 y .  

A l l  r i g h t .  And w o ? i I d  t.hi)t. h e  c l i n i t ? a l l y  

s i  g n i f  i . c a n t  i n  e v a l u a t , i n g  M a r k  ' s  i n j u r y ?  

Yes. 

And y o u  d i  d n  ' t. m e n t i  on a n y t h i n g  a b o u t .  t h e .  

h o s p j  t . a l  r e c o r d  reflectjng t h a t .  t . h e  fracture 

e x t . e n d e A  i n t . 0  t . he  a r t . i c i 1 7  a r  s i i r face?  

Well, a n  i i n d i  spl a c e d  f r a c T . i i r e  o f  t h e  t . i b i a 1  

p7 ateaau woi i ld  e x t e n d  in t .0  t h e  ai-t.i c u l a r  s i i r face ,  

p l  a t . ea i i  f r a c t . u r e s  do.  
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R u t .  the " i n t . o  t h e  a r t . i c u 3 a r  s i i r f a c e - ~ "  t h a t ,  i s  

c l i n i c a l l y  s i g n i f i c a n t .  i.n e v a l u a t i n g  t h e  d e g r e e  

o f  p a i n ,  s u f f e r i n g ,  and f u t . u r e  d . i s a h i 1 i t . y  h e  

m i g h t .  h a v e  f r o m  t h a t . ,  i s  i t .  n o t . ?  

'J.'oii a s k e d  t h r e e  q i i e s t . i o n s .  W h i c h  o n e  d o  yo11 

want ,  me t.o a n s w e r ?  

O k a y .  T h a t  i s  clinically s i g n i f i c a n t , ,  j s n ' t .  j t . ,  

D o c t. o r  ? 

T t -  m i g h t ,  be, y e s .  

T h e  f a c t ,  t . ha t .  it's i i n d i s p l a c e d ,  ?-.he t . i h i a l  

pf a t , e a u  f r a c t . i j r e  w o u l d  normally g o  i n t . 0  t h e  

a r t i c u l a r  s i i r f a c e .  

Rut. the d a m a g e  t , o  ?,he a r t . j c i 1 1 a r  s u r f a c e  i s  m o r e  

s e r i o ~ i s  t h a n  j u s t  f r a c t u r e  o f  t , h e  b o n e ,  i s n ' t  

i t. ? 

Y e s ,  i t  c a n  he. T f  i t ' s  d i s p l a c e d ,  it, c e r t , a i n l y  

c a n  be. 

And t . h a t .  m a y  he i m p o r t . a n t .  i n  a r r i v i n g  a t ,  a 

prognosis a s  t .o fiitiire p r o b l e m s  h e  m i g h t ,  h a v e  

w i t . h  t .ha t .  k n e e ?  

Tt. m i g h t .  he. 

Now, y o u  s a i d  t h a t .  t h e  M R T  r e v e s l e r l  

d e g e n e r a t i o n .  

Can yo11 explain d e g e n e r a t i o n ,  w h a t  i s  

d e ! g e n e r a t . i  o n ?  
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3 6  

A .  W h i c h  M R T ?  

Q -  T'm reading f roni  y o u r  report. 

O h ,  t h e  d e g e n e r a t i v e  c h a n g e s  

"Was s a j d  t o  show degeneration." T'm reading 

from your r e p o r t ,  D o c t o r .  

A. Okay, T'm sorry- He had two MRI's. 

@ -  Right, hut one of them w a s  a f t e r  your 

exam ina t, i o n .  

A .  T h a t ' s  right.. 1 didn't. know what- yoit were 

t.a i k i n g  a h o i i t  . 
I 

0 .  

A .  
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0 .  

A .  

0 -  

A . 

O k a y .  The M R I  w a s  s a j d  t.0 s h o w  d e g e n e r a t . j o n  

of t h e  m e d i a l  I a t ~ e r a l  menisci. 

Can y o u  t,e17 t h e  j u r y  what .  "degenerati on" means? 

Wear and t.eaT-. 

A n d  m a y  t . ha t ,  f o r m  a sandpaper-like e f f e c t . ,  as a 

result o f  degeneration? 

Of a m e n i s c i ?  

No. 

What. w e r e  y o u  talking about, t h e n ?  

Okay. Let's t a l k  a h o u t  d e g e n e r a t i o n  o f  t , h a  

t i h i  a 1  p1.at.ea11. 

You t a l k e d  a b o u t ,  degeneration of menisci a 

moment. a g o .  

R i g h t . ,  W e l l ,  T ' m  - -  
Y O I I ' T F !  c o n f i i s i n g  me. 
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1 just, a s k e d  w h a t  d e g e n e r a t i o n  involves i n  a 

j o i n t , .  

It. m e a n s  w e a r  a n d  t e a r .  

And may t h a t  r e su l t .  i n  p a i n  with d e g e n e r a t . i o n ?  

May o r  m a y  not; a l l :  d e p e n d s .  

Rut. h e  c o n t , i n i ~ e d  t o  h a v e  k n e e  p a i n .  N o w ,  T w a n t  

yo11 t o  r e a d ,  if yo11 w o i i l d ,  Doctor, from Dr. 

C o n v e r y ' s  o p e r a t , i v e  report., And s t a r t . i n g  u h e r e  

i t  s a y s  "immediate3y" - -  a n d  j u s t ,  t o  s a v e  some 

t i m e ,  r i g h t  h e r e .  

Would yoti 1-pad t . h a t . ,  p . l e a s e ?  T w o u l d  l j k e  

y o u  t , o  explain it,. 

This was after h e  inspact.e!d a j o i n t  a n d  f o u n d  

t . h e  other p a r t s  o f  i t  n o r m a l .  Then h e  s a y s ,  

"Tne  a r t h r o s c o p e  kias manip111  a t e d  i n  t h e  l a t e r a l  

j o i n t  c o m p a r t m e n t -  T m m e d i a t e l y ,  it was  noted 

that. t .he1-e w a s  m a r k e d  c h o n d r o m a l a c i a  o f  t h e  

l a t , e r a l  t . i b i a l  p l a t . ea11 .  T h e r e  were m u l t , i p l e  

f i s s i i r e s  a n d  c r e v i c e s  in t . h e  j o i n t .  s u r f a c e s  of 

t h e  lateral t i b i a l  p I a t . e a 1 1 "  - -  j n i  n t  s u r f a c e ,  

s i n y i i l a r  - -  " o f  t . h e  f a t . e r a l  t . i h i a 3  plat.e?aii w a s  

m a r k e d 1  1 7  r o i i y h e n e d .  " 

C o u l d  y o u  p o i n t .  oiit. t .hosa  a r e a s  nn  t h i s  k n e e  

j o i n t  t . h a t  yo11 have here? 

S i i r e .  T t .  wcr i i ld  b e  - -  t.he l a t e r a l  t i b i a l  p l a t . e a i i  
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w o t i f d  be over h e r e .  

And t h e  femoral c o n d y l e ?  

Woirl  d b e  h e r e  - 
And t h o s e  t w o  i tems go  t , o g e t . h e r  - -  
T h a t ,  ' s  c o r r e c t . .  

- -  dn t h e y  n o t , ?  

And i s  chondromalacia of t h e  b o n e  t h e  s a m e  

t h i n g  as degeneration? 

N o .  I t ' s  n o t .  t h e  same thing. 

What, is t h e  chondromalacia t h a t ,  t h e  d o c t o r  

re fer s  t o ?  

C h o n d r o m a l a c i a ,  t . r a n s ' l a t . e d  from t . he  Greek, 

c h o n c l r o  m e a n s  c a r t . i  1 a g e  a n d  m a l a c i a  m e a n s  

s o f t , e n i n g ,  s o  i t ' s  a s o f t e n i n g  o f  t h e  c a r t i l a g e .  

Okay. T t  s t a t e d  t h e r e  t h a t .  there were n - t i ~ l t i ~ l e  

f i ss i ires  a n d  crevices of D- ~ 2 :  M i n e  - -  t h e  

joint s i i r face  a t .  t h e  Ja t .e r r -11  tihj a 1  p l  a t e a i l ,  

r i g h t , ?  

T h a t ' s  w h a t  i t  says, yes, s i r .  

D o  yo11 h a v e  a n y  reason t o  doubt.  t h a t ?  

No. 

And t h e  crevices r e f e r s  t o  t h e  joint s i i r f a c e ,  

n o t  t . h e  ligaments or the menisci, right.? 

That's correct -.  

Okay. And - -  

. .  
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Those were n o r m a l .  

Pardon? 

A -  T h o s e  were n o r m a l ,  a p p a r e n t . 3 y .  

(2. R i g h t .  The j o i n t  s i i r f a c e ,  i s  t h a t  b e l o w  t h e  

a r t i  cu 1 a r  surf a c e ?  

A .  Slo. Tt is t h e  articular s u r f a c e ! .  

@ .  How t . h i c k  is t h e  a r t . i c u l a r  surface? 

A .  flepenrls o n  t.he j o i n t .  

0 -  Tn t h e  knee, T ' m  t a l k i n g  specjfically now. 

O h ,  a b o u t .  a good q i i a r t . e r  o f  a n  i n c h ,  
I 

I t h r e e - e j  ghths o f  a n  i n c h .  

Q -  And w o i i l d  t h i s  i n v o l v e  t h e  b o n e ,  a l s o ?  

A .  O h ,  n o ,  n o .  That d o e s n ' t .  even i n v o l v e  t . h e  

e n t i r e  j o i n t  t h i c k n e s s .  

T t . ' s  just. t . h e  surface o f  i t .  t .ha t .  he's t a l k i n g  

a h o i l t . .  

Q. A l l  r i g h t .  And what ,  i s  t . h e  f i i n c t . i o n  of t h e  

surf ace, t h e  a r t , j  e111 a r  siirf a c e ?  

A .  It, per€orms a sm(1ot.h g l i d i n g  s i i r € a c e  f o r  t h e  

j o i n t .  t.o move. 

0 -  And i f  t h e  j o i n t  i s  roughened, t . h en  would t . h a t .  

ca i i se  p a i n ?  

A .  Tt. might. . *  

0 .  Woiilrf i t .  c a u s e  swelling? 

A .  Possibly; no t .  necessarily. 
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And Mr, Parisi gave y o u  a h i s t . o r y  t . ha t .  h e  h a d  

swelling of his k n e e  t , w o  days before y o u r  

e x a m j n r 7 t . j  o n ,  1 he3 i eve? 

T h a t ' s  what ,  h e  s a i d .  

no you  h a v e  any r e a s o n  t.o d o u b t .  t . ha t . ?  

P e s .  T d i d n ' t  f i n d  any. 

A u t  t h j s  was t w o  d a y s  b e f o r e ,  Doctor. 

Well, I ' m  j u s t  s a y i n g ,  T d i d n ' t  find a n y  

e v j d e n c e  o f  anything t h a t ,  w o u l d  cause. swelling 

i n  h i s  knec? ,  a n d  I see no - -  y o u  asked me t h e  

q u e s t . i o n .  A l l  I c a n  say i s  T s a w  n o  reason for 

h i m  t o  h a v e  had swelling t w o  d a y s  p r e v i o u s l y .  

So t . h e n  you believe t h a t .  h e  w a s  n o t .  t . e l l j n g  t . h e  

t r i i t h ?  

No, T d i d n ' t  s a y  t h a t ;  y o u  d i d .  T d i d n ' t .  e v e n  

h r i n y  lip t h e  p o s s i h j 1 i t . y  t . h a t  he w a s n ' t .  t . e l l i n g  

t h e  t . r i1t .h;  y o u  d i d -  

A J  I r i g h t .  R u t .  yo11 believe t . ha t .  h e  d i d  not. 

h a v e  sue1 ling t w o  d a y s  h e f o r e  t , h a t . ?  

T c f j d n ' t  s a y  t h a t . ,  e i t h e r .  

no yo11 t h i n k  t . h a t  h e  d i d  h a v e  s w c ? ' l . i i n y ?  

A l l  T c a n  t e l l  you  is t . h a t  h e  t o J d  m e  h e  d i d .  

A l l  r i g h t .  And what d i d  the d o c t o r  d o ,  r e a d i n g  

on  f r o m  his o p e r a t i v e  report.? 

T h e  arthroscopic s h a v e r  w a s  t h e n  m a n i p u l a t e d  
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into t h e  l a t e r a l  j o i n t .  c o m p a r t m e n t . .  T h i s  i s  a 

t h i n g  t h a t  goes a r o u n d  a n d  it's g o t  a little 

b l a d e  on i t . ,  a n d  i t ' s  v e r y  t h i n  s h a v j n g s .  

And t h e  chondromalacia o f  the l a t e r a l  tibial 

p l a t . e a 1 1  and  t h e  lateral f e m o r a l  c o n d y l e  w a s  

i l eh r i  d e c l ,  whi  ch means t o  c l e a n  off t . h e  silrf a c e ,  

down t.0 a smo0 t .h  s i i r f a ( : e  i i s j n g  t h e  a r t . h r o s c o p i c  

I 

s h a v e r .  So t.hey took t , h e  ?-oiigIi s i i r f a c e  a n d  J i i s t  

s m o o t . h e d  it. d o w n .  

A 1  1 r i g h t .  And t h e n ,  i ) o c t . o r ,  r joi i l r l  yo11 r e f e r  t.0 

't.hc! p a t . h o 1  ogy r e p o r t . ?  

O k a y .  

T h a t .  i s  i d e n t . i f i e d  a s  P l a i n t i f f s '  E x h i b i t ,  4- R. 

Doctor, wcluld yo11 r e a d  w h a t .  t,he d i a g n o s i s  w a s  

t .here? 

T i s s u e  c l i n i c a l l y  f r o m  right knee, pieces of 

d e g e n e r a t e  hyaline c a r t i  lage, c h r o n i c  s y n o v i t i s .  

Co11ld yo11 - -  w h a t  i s  h y a l i n e  cartilage? I 
Hyaline c : a r t . i l a g e  is t . h e  t.ype o f  c a r t . j l a g e  t . ha t .  

is t h e  s i i r f a c e  o f  j 0 i n t . s .  

And t h a t  j n d i  cat .ed  t h a t .  t .here was d e g e n e r a t e  

h y a l i n e  c a r t . i  l a g e ,  wo111d t . h a t ,  be c o n s i s t , e n t .  w i t , h  

y o u r  - -  w o u l d  yo11 be1 i e v e  that, i s a p p r o p r i  a t e ?  

Yes. 

Okay. And what .  i s  c h r o n i c  synovitis? 
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S y n o v i t . i s  i s  an inflammation o f  the lining of 

the j o i n t .  Chronic m e a n s  o v e r  a period o f  time. 

And Doctor, if y o u  h a v e  s y n o v i t i s  - - t h a t ,  i s  an 

i n f l a m m a t i o n ,  T b e l  i e v e  yo11 i n d i c a t e d ,  of t h e  

synovial t . j s s u e ?  

Yes. 

And t h a t  c a u s e s  swelling, does it not? 

'it. might.. 

And i t  w a s  f o u n d  a year before y o u  e x a m i n e d  h i m  

t h a t .  h e  h a d  degenerative hyaline cartilage a n d  

c h r o n i c  synovitis? 

Y e s .  T h e r e  is nothing i n  t . h s  ope i -a t . ive  n o t e  

abo i l t ,  t h e  synovitis, but tha t ' s  w h a t  t h e  

p a t h o l  ogy r e p o r t ,  s a y s ,  y e s .  

And t h e n  synovitis, i f  t h e  patient h a d  chronic 

s y n o v i t i s ,  it, c o u l d  cause p e r i o d i c  swelling? 

We're not - t . a l k i n g  about h i m ,  we're t . a l k i n g  a b o u t  

p e o p l e  generally? 

R i g h t , .  

Pes, t h a t ' s  p o s s i b l e .  

And t h e  hyaline cart-ilagc?, t h e n ,  i s  the s a m e  as 

t h e  a r t i c i i l a r  j o i n t  s i i r f a c e ,  T heljeve? 

Yes , t h a t  ' s correct. 

hiow, i n  your 1e t t . e r  you  i n d i c a t e d  t h a t  Mark told 

yo11 t . h a t  h i s  p a i n  hac1 increased  t.wo a n d  a h a l f  
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w e e k s  p r i o r  t o  examination a n d  is now a s  severe 

a s  it, w a s  hefore t h i s  s i i r ge ry?  

That's \ ;hat ,  h e  t . o l d  m e -  

O k a y .  And i t  was y o u r  u n d e r s t a n d i n g ,  from w h a t  

he t o J d  y o u ,  t h a t  t h a t .  w a s  d u r i n g  t . h i s  

two-and-a-half-week period? 

P e s .  

H e  a p p a r e n t . 1 ~  d i d  well u n t i l ,  s i i d d e n l y ,  two 

and a h a l f  w e e k s  b e f o r e  h e  saw me, h i s  k n e e  got. 

b a d  again. 

X o w ,  y o u  i nd i . r : a t . ed  t.haT. h e  - -  w h e n  you examined 

h i m ,  t . h e r e  w a s  p a i n  here a t .  t . h i s  a r e a ,  beside 

t . h e  p a t e l  l a  or the  k n e e  c a p ?  

On t h e  o i i t . e r  s i d e  o f  t h e  k n e e  c a p ,  that's 

c o r r e c t , .  

And yo11 s a i d  t h a t  w o u l d  be a d i f f e r e n t .  a r e a ,  T 

believe, t h a n  w h e r e  h e  had t h e :  f r a c t u r e ,  or, f 

mean, = h e r e  h e  t iad t h e  f r a c t . i i r e  - -  
T h a t ,  ' 6  c o r r e c t . .  

- -  i n  t h e  a r t i c i i l a r  s i i r f a c c ? .  

D o c t o r ,  w a s n ' t ,  t h e  f r a c t u r e  right< h e r e ?  

I ' m  sorry, where i s  " h e r e " ?  

Right. h e r e .  

T h e  f r a c t , r i r e  was  here, a n d  h e  - -  was here. And 

he incl l icat .ec1 here i s  w h e r e  he w a s  h a v i n g  h i s  
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p a i n .  

And that. i s  w h e r e  --  t h a t  i s  the a r e a  w h e r e  t h e  

femur a n d  t h e  l a t e r a l  t i b i a  p l a t e a i i  come 

together? 

No .  It was  t h e  o u t e r  si irface o f  t h e  k n e e  c a p ,  

not t h e  j o . i n t  l i n e ,  s p e c i f i c a l l y ,  n o t .  t . h e  j o i n t .  

l i n e .  

The j o i n t  line i s  where t h e  femur and t h e  

t . i b i a  come t o g e t h e r ,  a n d  where h e  i n d i c a t e d  t h a t  

h i s  p a i n  w a s ,  w a s  not ,  the j o i n t  line, b u t  a l o n g  

the e d g e  o f  t h e  knee c a p .  

A l l  r i g h t .  C o u l d  y o u  f i n d  me t h a t  i n  y o u r  

n o t . e s ,  D o c t o r ?  

Certainly. 

T mean - -  n o ,  T mean i n  yo i i r  h a n d w r i t i . n g .  T 

t . r i e d  t.o r e a d  it, a n d  J c a n ' t , .  

The 1at.eraI. edge o f  p a t . e l l a  hut .  no t .  over j o i n t .  

? i n e .  

Wniild y o u  like to s e e  it. a g a i n ?  

N o -  T c a n  s e e  .it. now -- 
Good.  

- -  t,hat, yo11 r e a d  it t o  me. O k a y .  And how many 

pages o f  m a t e r i a l  d o  y o u  have t h e r e ,  Doctor? 

I'm s o r r y ,  c o u n t i n g  Ghat,? 

No; f m e a n  o f  your n o t e s .  
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Of my n o t e s  of h i m ?  

R i g h t . .  

Of  my examination of h i m ?  

O n e ,  t w o ,  t h r e e ,  f o u r .  

F o u r  p a g a s ,  a n d  y o u  o h t - a i n e d  t h a t  information 

d u r i n g  t h e  t i . m e  o f  y o u r  examination a n d  - -  
during y o u r  e x a m i n a t i o n  and t b e  history you 

obtained? 

T h a t ,  s c o r r e c t . .  

Yo11 recorded t h o s e  € o u r  pages. A n d  Doctor, d i d  

y o u  ask M r .  Parisi - -  h e  s a i d  - -  "is s a i d  t.o be 

intermittent and m i l d  t o  moderate in degree," 

D i d  yo11 a s k  h i m ,  d i d  y o u  g i v e  h i m  c h o i r e s ,  

m i l d ,  s e v e r e ,  nioderat.~!, or d i d  h e  s a y ,  " M y  pain 

i s m o d e r a t e ,  m i  l d  t.o m o d e r a t e " ?  

T probably a s k e d  h i m  specifically, "How much  

pain do y o u  h a v e ?  1 s  it m i l d ,  m o d e r a t e ,  s e v e r e ,  

w h a t  sort o f  p a i n  do' y o u  have?" 

And he s a i d ,  " M i l d  t o  m o d e r a t e . "  

Okay. Y o u  didn't have t o  e x p l a i n  what. m i l d  t o  

m o d e r a t e  m e a n t . ?  

H e  didn't ask. 

n i d  you --  
Y o u  know, small, medium or l a r g e ,  s o m e  i d e a .  

R i i t .  t . h e s a  a r e  s c t . i i a 1  l y ,  t h e n ,  t h e  worclii t .ha t .  yo11 
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had put t o  him? 

P r o b a b l y .  T h o s e  are the o n e s  b e  picked. 

Now, h e  i n d i c a t e d  it  w a s  m a d e  wor5e in c q l d  and 

damp weather? 

That's what he s a i d .  

A n d  woiild that. he consistent with an injury o f  

t h i s  t y p e ,  t o  he worse i n  c o l d  a n d  damp weather? 

' I t ' s  possible.. 

And it. was not. a cold, clamp d a y ,  w h e n  y o u  

e x a m j n e d  h j m  on September - -  
T d o n ' t  remember. 

P a r d o n ?  

7: d o n ' t ,  remember w h e t , h e r  September 1 7 t h  o f  1 9 9 3  

w a s  c o l d  o r  damp. C e r t a i n l y ,  i t ' s  now May 1 6 t h ,  

a n d  i t , ' s  cold and damp t o d a y ,  so T don't know 

wbat it. was like in September. 

Okay. Tf t h o  weather report r e f l e c t e d  t h e  

temperature was 66 degrees on t h a t  d a y  a n d  

there was  no precipitation, would yo11 disagree 

w i t . h  t h a t . ?  

M R -  H A C K R N B E R G :  Objection. 

Why w o i i l d  T d i s a g r e e  with t h a t , ?  

Okay. R i i t  you have n o  rec!ollsct,i.nn, or y o u  m a d e  

n o  n o t e  w h e t h e r  jt was  c o l d  a n d  d a m p  i n  

preparing yoiir  r e p o r t ?  
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4 - He s a i d  h e  w a s  h a v i n g  pain that, d a y ,  hiit. 1 d i d  

not know whether it. W A S  c o l d  fir damp,  n o ,  sir. 

Q -  N O W ,  h a  a l s o  j n d j c a x e d  t h a t  i t  i s  m a d e  w o r s e  

when  h e ' s  on h i s  feet -.  more t . h a n  t w o  t.0 t h r e e  

hours; i s  t .hat .  r i g h t ?  

That's what .  he s a i . d .  

Q -  Now, D o c t o r ,  d i d  you  i n q u i r e  w h a t  h i s  a c t i v i t i e s  

were i n  t h e  eight h o u r s  prior t ,o ?.he t.ime of 

y o u r  examination? 

A. No. He s a i d  h e  was h a v i n g  p a i n ,  t . h o i i g h ,  u h e n  T 

saw h i m .  

a .  O k a y .  Do yaii know i f  h e  w a s  j u s t  c o m i n g  o f €  

diit.57, o r  w h e t . h e r  he w a s  - -  
A -  I don't know. 

0 .  - -  or whether h e  h a d  been .in b e d  f o r  t.he 

previous e i g h t  h o i i r s ?  

A .  I d o n ' t  have a n y  i d e a .  

(2. Okay. And y o u  d i d  n o t  ask h i m ,  r i g h t ?  

A .  T h a t ' s  just. K h a t  I f i n i s h e d  saying. 

0 -  O k a y .  He d i d  report i n t e r m i t t e n t  s w e l l i n g  o f  

t b e  k n e e ?  

A .  T h a t ,  ' s  w h a t ,  h e  s a i d .  

@ .  N O W ,  n o c t o r ,  Mr. Paris5 h a d  h a d  1-10 prior 

i n j u r i e s  to t h a t  k n e e ,  t o  y o u r  k n o w l e d g e ,  .had 

he? 
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A .  T h a t ' s  w h a t  h e  s a i d .  

Q. And h a d  n o  r e c o r d s  i n d i . c a t , i n y  any p r i o r  

i n j u r j e s  t.o that k n e e ? ,  d i d  yoii? 

A .  No. 

And n o  r e c o r d s  o f  a n y  subsequent  injuries t o  the 

r i g h t  knee? 

A .  T h a t ' s  what he s a i d .  

Q. And D o c t o r ,  i s  it. y o u r  o p i n i o n  t h e n  t . h a t  t h e  

A .  

f r a c t u r e  t h a t  he h a d  w a s  a d i r e c t  r e s u l t .  o f  the 

a c c i d e n t .  a n d  n o  other c a i i s e ?  

A p p a r e n t , l . y .  

Kou, yoii a s k e d  M r .  Parisi t o  let y o u  k n o w  i f  h e  

h a d  a n y  pain d u r i n g  yo t i r  e x a m i n a t i o n .  D i d  he 

evidence a n y  p a i n  d u r i n g  y o u r  e x a m ?  

A .  Yes. 

Q. A l l  r i . g h t .  I s n ' t  i t  t r u e ,  Doctor, t h a t  w h e n  y o u  

p a l p a t e d  t h e  a r e a ,  t h a t  h e  w i n c e d  w i t h  t h e  p a i n ?  

A .  This is the area along t h e  e d g e  o f  t h e  k n e e  cap, 

but. n o t .  a l o n g  t o h e  j o i n t  l i n e .  T h a t ' s  r i g h t . .  

0 -  So there w a s  e v i d e n c e  of p a i n  d u r i n g  t h e  t i m e  o f  

?.he ex am i n a  t i o n ?  

A .  T h a t ' s  what.  h a  s a i d ,  y e s .  

0- And d o  yo11 s a y  t .ha t .  b e c a u s e  t h e  p a i n  uafi here, 

i t  w a s  o r  w a s  n o t ,  r e l a t e d  to his injury? 

a .  O h ,  it. w a s  n o t .  i n  t h e  a r e a  o f  h i s  i n j n r y ,  n o .  



1 

2 

3 

3 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

16 

3 7  

1 8  

1 9  

20 

2 1  

2 2  

2 3  

2 4  

2 s  

Q -  

4. 

Q -  

A .  

0 .  

A .  

@ -  

A .  

4 9  

T b e  a r e a  o f  h i s  i n j u r y  was clown h e r e ,  a n d  it. w a s  

a l o n g  h e r e  t . h a t  h e  h a d  t h e  -- he s a i d  h e  h a d  

tenderness .. 
And t h a t ,  is w h e r e  the tibial p l a t e a i l  a n d  f e m o r a l  

condyl e come  t .oget,f ier,  r i g h t . ?  

No. Specifically, it: w a s  n o t  w h e r e  t h e  femoral 

c o n d y l e  a n d  t . i h i a 3  p f a t . e a i 1  come t . o g e t . h e r .  

Specifically --  b e c a u s e  T t.est.ecl that. a r e a  

specifically, a n d  h e  w a s  n o t  t e n d e r  over T h a t  

a r e a .  He was  t . e n d e r  a l o n g  t h e  edcje o f  t h e  k n e e  

c a p  

Do you  t h i n k  t h a t  t e n d e r n e s s  w a s  d u e  to this 

a11 t. omo h i I F! a c c i d e n t .  ? 

T d o n ' t  know.  T d i d n ' t  f i n d  a n y t h i n g  t o  

s 1 1 h s t a n t . i a t . e  why it. woii ld he t . e n d e r ,  hu t .  I d o n ' t  

have a n y  i d e a  w h y  it was  t . e n d e r .  

no y o u r  records r e f l e c t .  t h a t .  h e  r e a c t e d  t.o p a j n ,  

when  yoti p a l p a t e d  t h e  a r e a ?  

He s a i d  it was t , e n d e r ,  that's k-hat,  h e  s a i d .  

That's w h y  T p u t  it. d o w n .  

Yo11 d i d n ' t  notice h i m  w i n c i n g ,  w h e n  yo11 pressed 

i t, ? 

T d i d n ' t .  make a n o t e  o f  v h e t . h e r  he grimaced o r  

s c r e w e d  up h i s  f a c e  o r  w h a t  b e  d i d .  He s a i d  it. 

w a s  moderately p a i n f i i l ,  s o  T put .  i t .  d o w n .  T put. 
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down e v e r y t h i n g  h e  s a i d .  

Doctor, y o u  s a y  t h a t  t h e  m e a s l i r e r n e n t - s  o f  t h e  

q u a d r i c e p s  miiscles showed t.hem t o  be e q u a l .  

D i d  yoii i n q u i r e  o f  M a r k  Parisi w h e t h e r  h e  i s  

r i g h t - h a n d e d  o r  1 e f t - h a n d e d ?  

I t  doesn't make  a n y  d i f f e r e n c e .  T h e  q u a d r i c e p s  

m u s c l e s  a r e  e q ~ l a l l ,  a n y w a y .  B e c a i i s e  y o u  u s e  one 

a r m  more t h a n  t h e  o t h e r ,  b u t  you've g o t  t o  walk 

on t h e  ' l e g s  a l t e r n a t . e l y .  

O k a y .  D o  you t h i n k  j t  was c l i n i c a l l y  

sjgnificant, t h a t ,  h i s  l e f t .  l e g  w a s  also - -  h a d  

been injiired, f t h i n k  you i n d i r ! a t . e i f ,  q u i t e  

seriously some 13  y e a r s  before t h i s ?  

W e l l ,  t . h a t  k n e e  w i t s  bigger t h a n  t h e  o t h e r ,  y e s .  

And t h e  q u a d r i c e p s  m u s c l e  --  
Rut, h a  w a s  u s i n g  it n o r m a l . 1 ~ .  

WRI 1 ,  .if you  o n l y  h a v e  two l e g s ,  you h a v e  t o  11se 

o n e  o r  the o t h e r ,  or b o t h  o f  t h e m ,  yo11 h a v e  t,o 

f a v o r  b o t h  o f  t h e m ,  i f  y o u  R a v e  d i s a b i l i t y ?  

H e  wasn't f a v o r i n g  e i t h e r  one. H i s  gait was 

p e r f e c t l y  n o r m a l .  

D o c t o r ,  yo11 i n d i c a t e  t h a t  t h e r e  w a s  complete 

h e a l i n g  of this joint? 

Of t h e  f r a c t i i r e ,  t . h a t  I s  correct. 

O f  t h e  f r a c t u r e .  What. aho i i t .  t h e  a r t . i  ciil  ar 
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normal - And t h e  - -  s o  t h a t ' s  a 1 1  yo11 c a n  see  o n  

a r e g i i l a r  p l a i n  X-ray. 

Q -  D o c t o r ,  h a n d i n g  y o u  what, I s b e e n  m a r k e d  a s  

P f a i n t , i f € s '  Exhibit, S, T w o n d e r  i f  you  coulcf 

s h o w  i t .  h e r e ?  

r J O C t , o r ,  w h a t  h a s  b e e n  mark$ !d  a s  P1 a i n t i  f f s ' 

E x h i b j t .  5 - -  a n d  T x a n t .  you  t o  l o o k  a t .  t . h e s e  

l o w e r  f o u r  frames h e r e  o n  t h e  l e f t  s i c ? e  - -  
n o c t . o r ,  now,  you h a v e  t . e s t i f i e d  t h a t ,  t h e  M R T  

does r e f l e c t -  tendons, l i . g a m e n t , s ,  a n d  a l l  o f  t h e  

s o f t .  t , i s s u e s ,  basically, a n d  i n c l u d i n g  t h e  bone? 

A .  T h e  hone i s n ' t .  p a r t .  of t h e  s o f t .  t t s s i i e -  Tn 

a d d i t i o n  t.o the hone!. 

0 .  The b o n e  and the s o f t  t i s s i i e .  

r ) oc t . o r ,  l o o k . i n g  a t ,  t h i s ,  w h e r e  T 'm p o j n t j n g  

h e r e ,  woi i ld  t h i s ,  Dcrc t ,o r ,  h a v e  been t h e  a r e a  

w h e r e  Mark's f r a c t u r e  was? 

A. P r o h a h l y .  T t ' s  a 1 1  h e a l e d ,  hiit, t . h a t ' s  l;here 

it. W a s ,  

Q -  And D o c t o r ,  this s u r f a c e  a p p e a r s  t.o be eroded 

here, t . h e  bony s i i r f a n e  appears to be e r o d e d .  
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MR. H A C K G N B E R G :  Objection. 

A .  N o ,  i t  does n o t .  Tt appears t o  he n i c e  a n d  

s m 0 o t . h .  

0 .  Okay. D a c t , o r ,  w h a t  i s  t h i s  h e r e ?  T h e  white 

part i s  t h e  bony surface, right.? 

A .  Yes, sir. 

Q -  And t h i s  surface h e r e  i s  n o t  straight? 

A .  That's not t , h e  surface o f  t h e  j o i . n t .  B i i t  t h e s e  

are t .he  c h a n g e s  i n  the hone u n d e r n e a t h  t h e  

c a r t i l a g e .  

J don't know i f  y o u  c a n  see  w i t h  ?,he h e a d  i n  

t h e  w a y ,  hut .  t h e  cartiJage is on t.op o f  t h a t .  

T h i s  is i i n d e r n e a t h  t . h e  c a r t i l a g e ,  a n d  t h e s e  a r e  

j u s t .  t h e  c h a n g e s  i n  t h e  h e a l e d  hone, i n  t .he 

h e a l e d  f r a g m e n t .  B u t  t h a t .  h a s  n o t h i n g  t.n d o  

w i t h  t . he  j o i n t  s i ir faces .  As yo11 c a n  s e e ,  t .he  

j o i n t .  s i ir face  i s  n i c e  a n d  s m o o t h .  

8 .  D o c t , o r ,  w o i ) J A  i t .  be - -  now, w h e n  yoii s a y  t h a t .  

M a r k  Parisi h a d  no e v i d e n c e  of any d i . s a h i 1 i t . y  a t  

t h i s  t i m e ,  by t . ha t .  y o u  mean at. 9:30 in t . h e  

morning on September 17th; is t h a t  c o r r e c t ?  , 

A .  That's c o r r e c t -  

0 .  Now - -  
A .  W h a t e v e r  time i t  w a s  T examined h i m ,  t h a t ' s  

r i g h t .  
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0 -  R i g h t .  I think t h a t , ' s  w h a t  t b a  r e c o r d  r e f 1 e c t . s  

A .  I don't know. I don't know if the record 

reflects w h a t  t i m e  1 e x a m i n e d  h i m -  

Q. And yon don't know if Mark P a r i s i  w o u l d  h a v e  
I 

e v i d e n r e  o f  d i s a b i l i t . y ,  i f  you e x a m j n e d  h i m  a t  

t h e  e n d  o f  h i s  w o r k  d i i t , i s s ,  w0117d Y O I J ?  

A .  E x c e p t  f o r  t . h e  fact that. h a  t o l d  m e  h e  w a s  

h a v i n g  pain a t  t , h e  t i m e  t . h a t  T saw h i m ,  and T 

presiime t h a t .  it. wo111d be r E t f l e c t P d  - -  w h a t. e v e r 

p a i n  h e  w a s  having or w o i i l c l  h a v e  w o u l d  be 

e v i d e n t  w h e n  J e x a m i n e d  h i m .  

0 .  A l l  right,. 

A .  But. 1 d i d n ' t .  h a v e  a n y  evidence o f  i t .  

0 .  T n j u r i c t s  o f  t h i s  t y p e  are v a r i a b l e ,  T m e a n  the 

symptoms a r e  variable: wouldn't t h a t  he a f a i r  

s t a t, em en t ? 

A. Sometimes. 

0 .  And y o u ' v e  s e e n  t h a t  i n  yoi i r  own p a t i e n t s ?  

A .  O h ,  y e s ,  sornet,imes. 

0 -  Some d a y s  they w i l l  have no p r o b l e m s ,  a n d  t h e  

n e x t .  t i m e  t h e y  can h a r d l y  t i a l k ?  

A .  When t h e y  s a y  they're having p a i n ,  T u s u a l  l y  

f i n 8  evi d e n c e  CI f it,. 

T didn't., in t h i s  c a s e -  

0. Rut. you on . ly  s a w  M a r k  f o r  t h a t ,  o n e  brief moment. 
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on September 1 7 t . h ?  

D i i r i n y  t . h e  e x a m i n a t i o n  t h a t  1 c3i.d o n  h i m ,  t h a t ' s  

c o r r e c t . .  

And y o u  h a v e  n o  k n o w l e d g e  w h e t h e r  M a r k  w a s  

suffering a d i s a b i l i t y  t.wo days before yo11 

e x a m i n e d  h i m ,  when h e  s a i d  he hai l  s w e l l . i n g  o f  

that. k n e e ?  

N o .  , 7 1 1 s t  w h a t  h e  s a i d .  

He s a i d  he h a d  p a i n  when  I e x a m i n e d  h i m ,  a n d  

T fo i ind  no evidence of that. 

O k a y ,  D o c t o r .  Dr- Convery s a w  M a r k  on 1 2  

different o c c a ~ i o n ~ ,  a n d  h e  s a w  h i m  w h e n  h i s  

symptoms were variable!, H e  w o u . l d  h a v e  a b e t . t . e r  

c . 7  i n i c a l  history o n  w h i c h  t .o e v a 1 1 1 a t . e  M a r k ' s  

fu t . i i re  p r o g n o s i s ,  h a v i n g  s e e n  h i m  w h e n  he w a s  

having more severe symptoms t .han  yo11 f o i i n d  - -  
MR. HACKENBERG: O h j e c t . . i o n .  

T s  t h i s  a q ~ i e s T , i o n ?  

Y e s .  W o u l d  t h a t  h e  a f i i i r  s t . s t . e m e n t , ?  

No, t h a t ,  w o i i l d  no t .  he a f a i r  s t , a t . e m e n t .  

I t .  would n o t . ?  

No, s i r ,  it. w o i i l c l  n o t .  

You w o u l d  think t h a t  y o u  c o i i l d  find o i i t  a s  m u c h  

i n  o n e  e x a m i n a t i o n  t h a t  l a s t e d  maybe. ten - -  
e x a m i n a t j  on h i  s t o r y  t h a t .  maybe 1 a s t . e d  t.e.n 
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m i n 11 t. e s ? 

A. T don't know how l o n g  i t  t a k e s .  W e  j n s t  w e n t  

over t . h a t  o n c e  b e f o r e .  

0 -  R i g h t .  W e  w e n t  o v e r  it t w i c e  b e f o r e .  

A .  That's right, a n d  y o u ' r e  trying t o  slip it i n  a 

third t i . m e .  

N o .  

L e t ' s  j u s t  stick t o  t h e  f a c t s ,  i f  yo11 want .  t o  

a s k  (111est.i o n s  - 

I *. 
A .  

@ -  A 7 1  r i . g h t . .  Le t ' s  s a p  you s a w  him m a y b e  f o r  a 

h a l f  h o i i r  - -  
A .  H o w e v e r  l o n g  it, took t ,o d o  a comp1et.e a n d  

t . h o r o i i g h  e x a m i n a t . <  on - 
Q. My p o i n t  i s ,  D o c t o r ,  this is maybe R h a l f  h o i i r  

out o f  M a r k  Parjsi's life, a n d  yo11 h a v e  

i n d i c a t e d  y o u  d o n ' t  know w h a t  h i s  d i s a b i l i t y  w a s  

l i k e  t .wo  d a y s  b e f o r e  t h a t . ,  yo11 h a v e  n o  k n o w l e d g e  

w h a t  h i s  c o n d i t j . o n  is t o d a y ;  i s n ' t  t h a t  t r u e ,  

D o  c t. o r ? 
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2 2  
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0 .  Would yo11 e x p e c t  M a r k  t o  h a v e  exacerbation of .  

h i s  right. k n e e  pain, d i s a h i 1 j t . y  or s w e 1 l i n g  i n  

t . h e  f i i t . i i r e ?  

A .  T f i n d  n o  evidence f o r  it., no. 

0 .  A r e  y o u  a w a r e  o f  w h a t  j o b s  - -  o r  w h a t  M a r k ' s  

I 
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A .  

0. 

A .  

0 -  

A .  

Q -  
a .  

Q -  
A. 

56 

d u t i e s  entail? 

He's a p o l i c e  officer, t , h a t . ' s  a l l  I h a v e .  

O k a y .  Would i t .  he  --  d o  you  know what .  a police 

officer i s  required t o  d o ,  piirsi ie p e o p l e  that 

are r u n n i n g  f r o m  s c e n e s  o f  crimes, m a k i n g  s i i d d e n  

moves, w o u l d  t h a t .  deteriorate o r  c a u s e  more 

problems i n  t h i s  knee, o r  w o u l d  It. h e  - -  
M R .  MAHLE: We'll s t , r i k e  - -  

Well, 1 w o i ~ l d  s a y  --  i f  I g e t ,  the g i s t .  of  y o u r  

q i i e s t i o n  - -  t h a t  h i s  o c c u p a t i o n  a s  a p o l i c e  

officer m i g h t .  c a u s e  h i m  t o  r e i n j u r e  h i s  k n p e .  

He c o u l d  always hurt h i m s e l f  a g a i n ,  if that's 

your question. 

B i i t  t h e  i n j i i r y  t h a t  h a  h a s ,  wo i i l d  h e  be mora 

s u s c e p t . i b 1 e  t , o  rejnjury t . h a n  i f  he h a d  n o  i n j u r y  

t o  h i s  r j g h t  k n e e ?  

Well, 1 didn't. f i n d  a n y  evidence for t h a t . .  T b e  

menisci a r e  a l l :  i n t a c t ,  t h e  b o n e  i s  a l l  healed. 

He d o e s n ' t .  h a v e  a n y  J i g a m e n t . o u s  i n J i i r j e s .  

A c t u a l l y ,  h i s  o t h e r  knee is in a l o t ,  worse 

s h a p e  t h a n  t . h j s  one is. 

H o w  milch A i d  M a r k  P a r i s i  weigh? 

I d o n ' t  know.  I d o n ' t .  h a v e  a n o t e  of t h a t .  

Do Y O I J  know h i s  h e i g h t . ?  

No,  s i r -  
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Q -  Would t h a t -  he i m p o r t . a n t . ,  clinical l y ,  t.o e v a 3 1 1 a t . e  

t h e  p r o g n o s i s  o f  a g e n t l e m a n  w i r h  a knee i n j u r y  

a n d  w i  t .h  c h o n d r o m a  1 a c j  a ?  

A .  -It m i g h t  h a v e  b e e n ,  but. h e  d o e s n ' t  h a v e  a n y  

e v i d e n c e  t h a t ,  h e ' s  go t .  a n y  prohfems with it now 

anyway. 

@ .  H o w  o l d  i s  Mark P a r i s i ?  

A .  H e  w a s  3 5 ,  w h e n  'I e x a m i n e d  him. 

0 .  And he's 36 now,  D o c t o r  - -  
A .  T woi11.A e x p e c t  t h a t ,  hecaiisp. i t ' s  h e e n  a y e a r .  

0 -  No, it. hasn't, been a y e a r ,  hn t .  w h a t e v p r .  

A .  S i x  m o n t h s .  

0 .  He h a d  a b i r t h d a y ,  a n y w a y .  

nocrt ,or ,  w o i i  1 d -t.he i n j i i r y  t . h a t  M a r k  s i i s t . a  i n e d  , 

w o i i l d  t h a t .  ?,end t . o  d e g e n e r a t e  a s  h e  a g e s ?  
I 

A .  Tt's possible, yes, 

9 -  And w o u l d  y o u  say i t ' s  probable t h a t ,  yo11 w o i i l d  

h a v e  d e g e n e r a t i o n  i n  t h a t  k n e e  b e t w e e n ,  s a y ,  t h e  

n e x t .  30 y e a r s ,  w h i c h  is h i s  working l i f e  

e x p e c t a n c y ?  

A .  J can't. s a y  i t ' s  probable, no. 

Q .  Y o u  c a n n o t .  

Doc t . o r ,  wou-i r f  jt. be heneficjal t o  y o i i ,  i n  

a r r i v i n g  a t .  a n  acc11ra t . e  p r o g n o s i  s ,  to r e e x a m i n e  

M a r k  P a r i s i  a t .  t . h i s  t i m e ?  
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A .  I don't ;- b a s e d  on t h e  e x a m i n a t i o n  w h i c h  I d i d  

o n  h i m  i n  September ,  I d i d n ' t  f i n d  a n y t h i n g  

wrong w.it.h h i m  a t  that. t i m e ,  and I can't. s e e  

w h e r e  it, w o u l d  he any b e n e f i t .  t.o s e e  h i m  a g a i n .  

MR. MAHLE: A l l  r i g h t . .  

N o t h i n g  f u r t h e r .  

REDTRECT E X A M T W A T T O N  OF RTCHARD S. K A T J F M A N ,  M.D. 

RY MR, H A C R E N R E R G :  

@ -  Doctor, j u s t  o n e  q u e s t i o n .  W h e r e  M r .  P a r i s i  w a s  

c o m p l a i n i n g  o f  t e n d e r n e s s  was on t h e  edge of 

t h e  k n e e  c a p ?  

A .  Tha t .  ' s  c o r r e c t .  .) 

0 .  And t h a t  w a s  not i n  the a r e a  w h e r e  t h e  i n j u r y  

t . h a t .  t h e  records i n d i c a t e  w a s  t . h a t  h e  r e c e i v e d ?  

A .  T h a t ' s  abso l11 t . e l y  c n r r e c t . .  He d i d  n o t .  h a v e  a n y  

t .enAerness  i n  t . h e  a r e a  w h e r e  he h a d  previously 

b e e n  i n j i i r ed .  

0 .  T h a t .  I s  w h e r e  yo11 w o i a l  cl a n t i  c i p a t . o  t e n d e r n e s s  ,. 

i f ,  i n  f a c t ,  o n e  w a s  h a v i n g  r e s i i l i i a l  symptoms 

from t h a t .  t,ype o f  an i n j u r y ?  

A .  Y e s ,  s i r .  

MR, H A C K E N B E R G :   that.'^ a l l  I 
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have, D o c t o r .  

RECROSS EXAMTNATTON OF RTCHARD S. K A T J F M A N ,  M.D. 

RY MR. MAHLE: 

Doctor, d o  y o u  know w h a t  was c a u s i n g  t h e  

t . e n d e r n e s s  a t .  t h a t  point? 

He j u s t  s a i d  it was present, s o  7: pi i t  i t  d o w n .  

1 f o i i n d  nothing t h a t .  T c o i i l d  identify a s  t . h e  

c a i i s e  of i t , .  

O k a y .  '5'011 do n o t  f i n d  t . e n c 1 e r n e s s  t o  m a k e  a 

p a t i e n t  w i n c e  in a n o n i n j i i r e r -  k n e e ,  do yoii? 

MR. HACKENRKRG: O b j e c t i o n .  

T don't. know w h e r e  t h i s  " w i n c e "  

came from. K O  one t e s t i f i e d  t.a h i m  

w i n c i n g .  

M R .  MAHLlE: T h e y  will. 

T ' m  sorry, what's the qi i e s t . i on?  

W o i i l d  y o u  expect .  t o  s e e  - -  h a v e  a patient. w i n c e  

o n  e x a m i n a t i o n  o n  a n o n i n j i i r e d  k n e e ?  

Not, i i s i i a l l y .  

MR. MAHLE: No f u r t h e r  

q u e s t i o n s .  
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1 FURTHER DTRECT EXAMINATION OF R T C H A R n  S. K A U F M A N ,  M . D .  

BY MR. H A C K E N B E R G :  

Q -  D o c t o r ,  just. o n e  more q u e s t i o n ,  a n d  T promise 

t h i s  i s  t h e  o n e  more q u e s t i o n .  

'In a r e s p o n s e  t o  a q u e s t i o n  by M r .  M a h l e ,  y o u  

t e s t j f j e d  t . h a t ,  f j v e  percent, of y o u r  practice is 

devoted t o  e x a m i n i n g  i n d i v i d i i a l s  f o r  plaintiffs 

or de fenc1an t . s  or third parties or what. h a v e  y o u .  

Just, s o  t h e r e  i s  no misunderstanding, t e l  1 11s 

what ,  t . h e  o t h e r  9 5  percent of  y o u r  prac:t. . ice 

r e l a t e s  t o  - 
A .  Oh, T t a k ~  c a r e  of s i n k  a n d  i n j u r e d  patients, 

I 

that's w h a t  T do a 3 3  d a y  long. I' s e e  p a t i e n t s  

i n  t h e  o f f i c e ,  I s e e  p a t i e n t s  i n  t h e  h o s p i t a l ,  

' i n  emergency rooms, I d o  surgery. T h i s  is most. 

of what I d o .  T h i s  i s  wha t .  I'm t r a i n e d  t o  d o .  

MR. H A C K E N R E R G :  T h a n k  y o u  very 

m u c h ,  D o c t o r .  

M R .  MAHLE: T h a v e  one other 

q i i e s t i  on. 
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FURTHER CROSS E X A M T N A T T O N  OF RTCHARD S .  K A 7 7 F M A N .  M.D. 

R Y  MR. MAHTIE: 

Q. Again!, if y o n  made a m i s t a k e  in y o u r  diagnosis 

o r  e v a l i i a t i o n ,  t h a t  creates  no responsibility t o  

yoii  or t o  anyone!, or to M a r k  Parisi, d o e s  it? 

Oh, yes. 1 d o n ' t  want .  t.0 m a k e  m i s t . a k e s ;  n o b o d y  

wants t o  make m i s t a k e s .  

No f u r t . h e r  MR. MAHLE: 

q u e s t  ions. 

THE WITNESS: T will w a i v e  

viewing a n d  I'll waive s i g n i n g .  

MR. H A C K E N R E R G :  T h a n k  you  !, 

Doctor 
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CERTXFTCATE 

The S t a t e  o f  0h j . 0 ,  1 
) s s :  

County af L a k e -  1 

I ,  C a t h e r i n e  R a d i e ,  a N o t a r y  P i i ~ l i c  w i t h i n  a n d  

f o r  t h e  S t a t e  a f o r e s a i d ,  d i i l y  c o m m i s s j o n e d  a n d  q i i a l j -  

fisd, do h e r e b y  c e r t i f y  t h a t  the a b o v e - n a m e d  R I C H A R D  

S .  W A U F M A N ,  M.D., w a s  by me, b e f o r e  t h e  g i v i n g  o f  h i s  

deposition, f i r s t  d i l l y  s w o r n  t o  t e s t i f y  t . h e  t r u t h ,  t h e  

w h o l e  t r u t h ,  a n d  n o t . h i n g  hu t .  t . he  t r u t h ;  t . h a t  t h e  

d e p o s i t i . o n  a s  above set. f o r t h  w a s  rediicecl t.0 w r i . t i n g  

by m e  by means o f  s t e n o t y p y ,  a n d  was J a t . e r  

t r a n s c r i b e d  i n t , o  t , y p e w r i t i n g  u n d e r  my direction; t . h a t  

the r e a d i n g  a n d  s i g n i n g  o f  t h e  d e p o s i t i o n  b y  t . h e  

w i t n e s s  were expressly waived by s t i p i i l a t i o n  o f  

c o u n s e l  a n d  t . h e  w i t n e s s ;  t h a t ,  s a i d  d e p o s i t i o n  w a s  

t a k e n  p u r s u a n t  t o  n o t i c e  a n d  t h e  s t i p u l a t i o n s  o f  

c o i i n s e l  h e r e i n  c o n t a i n e d ,  a n d  w a s  c o m p l e t e d  

w i t h o i i t  a d j o i i r n m e n t ;  t h a t  I am n o t .  a r e l a t i v e  o r  

a t t . o r n e y  o f  e i t h e r  p3r t .y  o r  o t . h e r w j  s e  i n t e r e s t e d  i n  

t h e  

s e a  

e v e n t  o f  t h i s  action. 

J N  WTTNESS WHEREOF, 1 h e r e i i n t , o  set.  my h a n d  a n d  

o f  o f f i c e ,  a t .  M e n t o r ,  O l i i o ,  t h i s  / T I 4  d a y  o f  

A . D .  1 9 9 4 .  f -  ,,L & u-. 
Catherine R a d i e ;  N o t a r y  P i 1 0 3  ic 
8 S 4 7  H i l l t o p  Drive, Mentor, O h i o  4 4 0 6 0  
My comm5 s s i o n  e x p i r e s  3 0 - 1  9 - 9 4 .  


