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IN THE COURT OF COMMON PLEAS 
OF CUYAHOGA COUNTY, OHIO 

CASE NO. 397309 

BESSIE M. BROOKS, individually 
and as Administrator of the 
Estate of LEE THOMAS BROOKS, 

Plaintiff, 

vs 0 

THE CLEVELAND CLINIC FOUNDATION, 
et al. ,, 

Defendants. 

/ 

1150 Campo Sano 
Miami, Florida 
Friday, November 17, 2000 
12:30 p.m. 

DEPOSITION OF MOISES JACOBS, MOD. 

Taken before CAROL LE ETT, Shorthand Reporter 

and Notary Public in and for the State of Florida at 

Large, pursuant to a Notice of Taking Deposition filed 

in the above cause. 
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Thereupon: 

MOISES JACOBS, M.D. 

was called as a witness and, after having been first duly 

sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. MISHKIND: 

Q. Would you please state your full name for the 

record. 

A. Moises Jacobs. 

Q. You are a physician, correct? 

A. Yes . 
Q. Doctor, your place of birth is Havana, Cuba, 

true? 

A. Yes . 
Q. You're a United States citizen, true? 

A. Yes . 
Q. You have had your deposition taken before, 

true? 

A. Yes. 

Q. Do you have available in your office a 

current curriculum vitae that you could provide me? 

A. We can ask. 

MR. MISHKIND: We will go off the record for 

a moment. 

(Brief interruption.) 

ESQUIRE DEPOSITION SERVICES (954) 331-4400 
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BY MR. MISHKIND: 

&. How many years have you been doing 

medical-legal reviews? 

A. I don't know. Probably less than five 

six. I really don't remember. 

&. You've been asked that question before 

depositions, true? 

A. Not how many years I've been doing it, 

&. You haven't? 

A. No. 

or 

in 

no. 

&. How many cases have you reviewed over the 

number of years that you have been reviewing cases? 

A. I get to see a lot of cases. So I guess I 

review a lot of cases, but I don't take many on. 

Q. Let's talk over a five-year period. 

Tell me how many cases over a five-year 

period you have reviewed? 

A. 30 or 4 0  maybe. 

&. Of those 30 to 40 cases, what percent of them 

have been for the defense? 

A. Most of them for the defense. 

&. When you say, "most of them for the defense" 

in excess of 80 percent for the defense? 

A. No, because when. I review them I may not take 

them on when -- depending on the case. 

... ........ ...... .................. ........... ............................ .................................. ......... .. ........................ ......... 
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Q. Do you remember how many years ago that was? 

A, Maybe three or four, 

Q. Was it here in Florida? 

A, Yes , 

Q. Was it in Dade County? 

A. The case? 

Q. Yes. 

A, The deposition was here in Dade County. 

Q. Where was the case filed? 

A. That -- I don't remember that either. I 

don't remember. There was a case in California, I'm 

trying to remember if that is the one but I can't give an 

accurate statements. 

Q. Is it fair to say of the approximate 25 

depositions that you've given, twice you've testified at 

deposition as a plaintiff's expert, the one that you 

testified at trial in Washington, and this other case 

that might possibly be a California case? 

Q. 
A. 

Q. 

A. I don't know if it's accurate but it's fair. 

If I'm over -- 
By one or two at the most. 

A. 

Q. 

Fair enough. 

You worked with attorneys up in Ohio, true? 

Yes 

You worked with the Reminger & Reminger firm 

ESQUIRE DEPOSITION SERVICES (954) 33 1-4400 
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in the past? 

A. Yes . 
Q. And Reminger & Reminger sent you a number of 

cases, true? 

A. Yes, sir. 

Q. You testified previously that they have sent 

you tough cases, haven't they? 

A. Yes . 
Q. How many times, in fact, have you been called 

upon by the Reminger & Reminger firm to review cases? 

A. Ten. That's a guestimmate also. 

Q. Is that a reasonable estimate? Might be off 

by either one or two either way? 

A. Probably. 

Q. How many times have you worked with 

Mr. Kelley before? 

A. I met him on one other case. I don't 

remember if you were the lawyer for -- 
MR. KELLEY: Just so you're aware Howard, 

hopped on a case when I was at Jackson, Maynard with 

I 

Peter Vuadouris. That's where he met me. I was at the 

table but he never questioned me. 

BY' MR. MIS 

Q. 
A. 

Do you remember the name Vuadouris? 

Difficult to forget Peter. 

ESQUIRE DEPOSITION SERVICES (954) 331-4400 
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Q. I'll stipulate to that. 

In any event, it's most likely the situation 

where you met Mr. Kelley? i 

A. I'm pretty sure. It has to be, yes. 

Q. Has Mr. Kelley sent over cases to review 

other than the Brooks case? 

A. 1 can't -- I'm going to ask him because I 
can't remember. 

Q. Just do the best you can because I'm taking 

your deposition, not Mr. Kelley's. 

A. I'm going to say no. 

Q. But you were acknowledging that you have been 

sent approximately ten cases by the Reminger & Reminger 

firm, true? 

A. Yes, sir. 

Q. You have given depositions in other cases for 

the Reminger & Reminger firm, true? 

A. Yes, sir. 

Q. And, in fact, you testified at trial up in 

Ohio as an expert defending a doctor that the Reminger & 

Reminger firm was defending, true? 

A. Yes, sir. 

Q. Tell me -- 
MR. KELLEY: I was at Jacobson Maynard at the 

time. 

ESQUIRE DEPOSRION SERVICES (954) 331-4400 
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the only letter that you've written to Mr. Kelley? 

A, Yes, sir, 

Q, There is nothing else that you've written to 

him since or before? 

A, No e 

MR, KELLEY: Except maybe a bill, 

BY MR. MISHKIND: 

&, Other than billing? 

A, I didn't write it though. 

&, Tell me prior to October 11 when you were 

first engaged to participate in this case? 

A, Maybe one or two months before that, 

&, You have all the material with you today that 

you have reviewed? 

A, Yes e 

Q, In a moment I'm going to take a look at that, 

You don't have to pull it up yet. 

You got your entire file with you today? 

A, Yes, sir, 

9 ,  Has anything been removed from the file in 

terms of content of material that you have reviewed? 

A. No, One of the notebooks that was individual 

pages it fell apart and all the pages are there now. 

MR, KELLEY: The medical records fell apart, 

ESQUIRlE DEPOSITION SERVICES (954) 331-4400 
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BY MR, MISHKIND: 

Q. During your meeting with Mr. Kelley, were 

there any items that were removed by way of written 

documents? 

A e  NOe 

Q. Have you been provided with any summaries of 

any of the deposition testimony? 

A. There is some depositions there, and I 

think we have any summaries in them. 

Q. 
anywhere? 

A. 

Q. 
taken? 

A. 

since the 

sir . 
a 
A, 

Q. 
A, 

Q. 
that case? 

A, 

Q. 

When is the last time you testified in 

don' t 

trial 

Probably the Washington, D,C, case, 

When was the last time your deposition was 

Maybe sometime last year. It may be a while 

last deposition. I don't remember exactly, 

Did you testify at trial in the Hollick case? 

No, The Hollick case. Dr, Hollick? 

Right . 
No . 
You remember your deposition being taken in 

Yes, Is that last year by the way? 

Do you remember your deposition being taken 

ESQUIRE DEPOSITION SERVICES (954) 33 1-4400 
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since then? 

A. I don't remember. May have. Maybe sometime 

early this year. I really don't know. t 

&. Fair enough. 

How many cases in the year 2,000 have you 

been asked to review? 

A. Six. 

&. Do you have six active cases currently that 

you're involved in in one way or another? 

A. What happens is somebody might send me a 

report, and three months later they say, you know, we 

settled that case. S o  probably right now I think there 

are two other cases. 

9. 

A. 

&. 

true? 

A. 

&. 

there were 

And the Brooks case is the third? 

I'm trying to think because -- yes, sir. 
And the other two cases are defense cases, 

Yes. 

When you wrote your report to Mr. Helley, 

no references to any depositions having been 

reviewed in the October 11, letter, true? 

A. If I didn't write them, they were not 

reviewed at the time. 

&. Have you reviewed any depositions in the 

October 11 report? 

ESQUIRE DEPOSITION SERVICES (954) 33 1-4400 
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A, Three times, I think, 

Q e  Do you have any cases currently pending 

against you? 

Am There is one where I was a second assistant 

in a patient that had a previous gallbladder a week 

prior. They took her to surgery and two surgeons, I was 

not involved with that patient at all, and in the middle 

of the case they call me in to help the patient. 

I was there for an hour and a half and never 

saw the patient before, never saw the patient after, and 

never named, Everyone in the lawsuit was trying to get 

me out of it, 

9. 

A, 

Q. 
also? 

Am 

9. 

since been 

Am 

9. 

Am 

0 

A. 

Q. 

You feel you should not be in that case? 

Not in that way, no, sir, 

Is there anything more pending against you 

I hope not. 

The others that were iled against you have 

resolved? 

Yes, sir, 

One the case was settled, true? 

Yes, sir, 

onetary payment was made in that case? 

Yes e 

What about the other case? 

ESQUIRE DEPOSITION SERVICES (954) 331-4400 
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A. Settled also. 

Q. In your CV you have a number of speaking and 

teaching appointments that are referenced, true? 

A. Yes, sir, 

9. And a number of publications, true? 

A. Yes, sir. 

Q. Do any of the speaking engagements or 

publications have any relevance, in your opinion, to any 

of the issues that are pertinent or material to this 

case? 

A. I don't understand, I'm sorry. Say it again. 

Q. I'll break it down into maybe a smaller 

portion. 

Of the publications that you authored 

yourself or co-authored, are any of them relevant to the 

subject matter of the opinions that you hold in 

Mr, Brooks' case? 

If ou need to look at your C'v to answer that 

question, I'll be happy to hand it to you, 

A. Probably not directly related to this case. 

&. Is there any indirect relationship to any of 

the issues that you intend to testify to at the trial 

next month in Cleveland that have any relevance to -- 
A, That's why I hesitate a little bit because 

sometimes you give a lecture about complications and one 

ESQUIRE DEPOSITION SERVICES (954) 331-4400 
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of those complications is bleeding, et cetera, and that's 

why I hesitated in saying yes or no. 

Q. Why don't we do this. Why don't I mark this 

as Plaintiff's Exhibit 1 and hand it to you, we'll go off 

the record and you'll look at this, and I'll also take a 

look at your material in the meantime, and we will try 

and kill two birds with one stone. 

(Brief recess,) 

(Thereupon, the document referred to was 

marked for identification as Plaintiff's Exhibit 1.) 

BY MR. MISHKIND: 

Q. Doctor, you have had a chance to look at 

Plaintiff's Exhibit 1, which is a copy of your CV, true? 

A. Yes, sir, 

Q. And I think my question was to ask you 

whether any of the publications or speaking and 

testifying points have any relevance to the subject 

matter that you are providing expert opinions in? 

A. I don't think they do, no. 

8 .  That would be directly or indirectly, true? 

A. Some of those complications, some of these 

lectures on complications, and I'm sure those 

complications are through bleeding, but basically, yes, 

it would be a very, very small amount of a relation. 

Q. You would certainly stand by what you have 

ESQUIRE DEPOSITION SERVICES (954) 33 1-4400 
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worked. 

Q, Other than the depositions which you have 

reviewed, and you read over Dr. Grunfist? 

A. Yes 

Q, Do you know Dr. Grunfist? 

A, No, sir. 

Q. Do you know her by reputation? 

A. No. 

&, Let me ask you, to save some time, do you 

know any of the doctors that depositions you have 

reviewed? 

A, No. 

Q. Dr. Brezinski, is a gastroenterologist. Do 

you know Dr, Brezinski? 

A. No. 

Q. Do you know Dr, Preston, whose deposition I 

see is in the material? 

A. I do not. 

Q. Have you ever lectured at Cleveland Clinic 

Foundation? 

A, No . 
Q. Do you know any physicians from the Cleveland 

Clinic Foundation? 

MR. KELLEY: In Cleveland or 

, , , , . , . . . . . , . . . . . . . . . . 
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BY MR. MISHKIND: 

Q. In Cleveland. Thank you. 

A. I know some physicians, but I don't know them 

personally, but I know it's a wonderful clinic and 

they're all very reputable. 

Q. You recognize, even though it's a wonderful 

facility, and they're all reputable, that doctors at the 

Cleveland Clinic, as well as doctors at any other 

institution, can make mistakes? 

A. Yes, sir. 

Q. When they makes mistakes, they should be held 

accountable and responsible for their mistakes, true? 

A. I agree with that. 

Q. If mistakes in diagnosis or treatment led to 

the death of a patient, that institution as good as it 

may be, should be held accountable, true? 

A. Yes, sir. 

Q. Now, Cleveland Clinic, Fort Lauderdale, do 

you have any association or relationship to -- 
A. I know them from reputation, but that's about 

it. 

8. 

A. 

Q. 
A. 

You're not a gastroenterologist, are you? 

No, sir. 

Board certified in general surgery, correct? 

Yes, sir. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . , . , . . , . . , , . , , , . , , . . . ..... 
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Q. 

A. No . 
Q. You board certified in vascular surgery? 

A. No, sir. 

Q. Do you know Dr. Joseph Dimine? 

A. No. 

Q. You read his reports over or have you read 

Are you board certified in trauma? 

his report? 

A. I don't think I read his report. 

Q. Were you aware that there was a surgeon 

involved in this case that has provided opinions on 

behalf of the plaintiff? 

A. I knew there was a plaintiff's expert, yes, 

sir. 

Q. How many experts are you aware of from the 

plaintiff's side? 

A. I know that there was a rheumatologist, an( 

knew of the surgeon, but I haven't read his report, you 

know. I can tell you something, I have a lot of trouble 

remembering these people's names. 

names. It's not Jones or Smith. S o  my mind -- and 
sometimes I get them mixed up. 

slow in answers. 

They're all weird 

So I apologize if I'm 

Q. Doctor, the only reason I'm asking these 

questions, you realize that serving as an expert witness 

I 

. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . . . . . . , , , . . . . , . . , , . . . . . . . , , . . . , . , , . , . . . 
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polymyositis according to your review as an expert in 

this case? 

Am I have to go back and look at the records, 

They mention several times. It's been going on for a 

while, I have to look and see, 

I think from looking back, and looking at the 

physical, approximately a month before he came -- been in 
the hospital , 

Q. You've never talked with the family of 

Mr, Brooks, true? 

A. No, sir, 

Q, You've not seen the deposition transcript 

from the family either? 

A, No. 

Q m  As far as the quality of life that he had or 

the enjoyment of life that he had and his family had 

prior to his entering the hospital, you cannot comment at 

all about what Mr, Brooks' life wa like as a 65-year old 

gentleman? 

A, I can only comment, and these are very 

subjective ideas, he was -- he used to abuse alcohol in 
the past. So I think that your past was not so happy at 

times, and then the fact that he's been sick with 

multiple proble s ,  including heart bypass, and the fact 

he has myositis, and not always alert and sometimes 

ESQUIRE DEPOSITION SERVICES (954) 33 1-4400 
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confused and complains of pain and not cooperative. 

Q. What? 

A. Sometimes he was not cooperative with the 

doctors and staff. That's what I'm referring to. You 

asked the quality of life and that's it. Not in any 

other terms. 

Q. You would certainly agree with me that the 

person in the best position to talk about the quality of 

life that Lee Brooks enjoyed would be family members? 

A. Yes. 

Q. You talk about abusing alcohol. 

Was Mr. Brooks having problems with alcohol 

that was in any way, shape or form, affecting the quality 

of his life in 1998? 

A, I don't know, I can't answer that. I'm just 

stating that he had an alcohol abuse in the past 

Q. Let me reverse that and ask you whether or 

not you have any evidence that would permit you under 

oath to suggest that Mr. Brooks' quality of life and his 

well being was negatively impacted in 1988 as a result of 

the alcohol? 

A. I don't know if in his case his alcohol abuse 

led to multiple other problems, medical problems in that 

regard. That's the only -- 
Q. Can we agree that based upon what you have, 

ESQUIRE DEPOSITION SERVICES (954) 331-4400 
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affect the other organs, I think that's an early 

definition of shock and in easy terms to understand, 

Q. Can we agree that by three a.m. doctors at 

the Cleveland Clinic that were responsible for caring for 

Nr. Brooks knew Mr, Brooks' blood count, true? 

A, By three in the morning yes, sir, 

Q. They knew his blood pressure? 

A, Yes, sir, 

Q. They knew his pulse, correct? 

A, Correct, 

Q. They had signs of the response 

saline provided, true? 

A, Correct ., 

that the 

Q. 
A, 

Q. 
A, 

And he was remaining hypotensive, true? 

Not always. 

I'm talking about three a.m. 

Three in the morning blood pressure is the 

first, That's borderline in my book, It's 7 6 ,  I c a l l  

hypotensive, 95 is probably okay. 

Q. They had lavaged the peg tube at the time? 

A, Correct , 

Q. They lavaged the peg tube because they were 

concerned about the possibility of a bleed, correct? 

A, Correct , 

Q. And when they lavaged the peg tube, can we 
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STATE OF FLORIDA 
COUNTY OF DADE 

I, the undersigned authority, certify that 
MOISES JACOBS, N.D. personally appeared before me and was 
duly sworn. 

and official seal this 

Notary Public - State of Florida 
My Commission No. CC966270 
Expires: October 19, 2004 

ESQUIRE DEPOSITION SERVICES 

(305) 651- 0706 
(954) 989-2423 
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CERTIFICATE OF REPORTER 

STATE OF FLORIDA : 

COUNTY OF DADE : 
: ss 

I, CAROL LENETT, Shorthand Reporter and 
Notary Public, do hereby certify that I reported the 
deposition of MOISES JACOBS, M.D. a witness called by the 
Plaintiff in the above-styled cause; that the said 

witness was duly sworn by me; that reading and 
subscribing of the deposition were not waived by the 
witness and by counsel for the respective parties; and 
that the foregoing pages, numbered from 1 to 117, 
inclusive, constitute a true and correct transcription of 
my shorthand report of the deposition by said witness. 

I further certify that I am not an attorney or 
counsel connected with the action, nor financially 
interested in the action. 

Dated this &!/d day of 
2000. 

ESQUIRE DEPOSITION SERVICES 

(305) 651-0706 
(954) 989-2423 


