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1 AFPFEARAHCES:
i WILLIAM T. JACKMAN
2 . . .
2 of lawful age, a Witness herein, having been first duty
3 on benalf of the Plainbiffa: . . \
3 sworn as hereinafter certified, deposed and testified as
9
Young & McDowall 4 follows:
5
5 CROSS-EXAMINATION
[ By: Debera Talkington, Paralegal sitting in for
Pean A, Young, ALLorney at Law 6 By Mr. Bachmann:
7 507 Canton Road .
5 Akron, Ohic 44312 7 Q Would you state your full name for the record, sir.
. 8 A William T. Jackman,
on behalf of the Defendant & Third-Party Plailnciffs: 9 Q Andwhatis your address?
10
10 A Westlake, Ohio.
i1 Black, McCuskey, Scuers & Arbaugh X R
' 11 Q Isit 1500 Mozart Drive?
By: Robert E. Soles, Atterney at Law 12 A Yes.
13 Gust Callas, ALtorney at Law
1000 Ynited Bank Plaza i in?
14 canton, Chlo 44702 13 Q What county is that in’
15 14 A Cuyahoga County. .
16 On behalf of the Third-Party Defendants: 15 (,rhmupon’ JaCkman Exhlblt A was markcd for
. 16 purposes of identification.)
Ohic Attorney General’s Office -
18 17 By Mr. Bachmann;
4 .
19 By: Gregg H. Bachmann, Assistani Attorney Genepal ]8 Q Ml'. Ia{:kman, I m handmg yDEl What hﬂS bcc'ﬂ markf’d as
€3 East State Street o ' .
20 Sutte 1630 19 Jackman Exhibit A. That's a copy of a notice of
Columbtia, Ohi 43215 Ted
n oiumbag, ORI 20 deposition duces tecum.
22 21 Have you ever seen a copy of that before?
23 T 22 A Yes.
24 23  Attached to that is a hist. I you'll look on the
25 24 second page, it's requesting fots of things, Items A
25 through H.
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t Did you bring these items with vou today, sir? I is that | have acked or you feel that I have
2 A Someldid 2 mischaracterized something, perhaps something that you
3 Q What did you not bring with you? 3 have said or a piece of information that's contained in
4 A There is no contract that I bave with this firm. 4 the materials that you have looked at or you want me to
5 Q Okay. 5 repeat or rephrase the question, please ask me o do so.
6§ - What else did you not bring? 6 A Okay.
7 A That'sit. 7 © Se you know you have got to respond verbally as
§ Q Whoe is your contract with? 8 opposed to a nod or a shake of the head.
9 A Ihateio disappoint you. I don't have a contract. 9 A Yes
10 @ Do you have an agreement? 10 Q@ What is the fes arrangement that you have with
{11 A Verbal. i1 Mr. Callas and Mr. Soles?
12 © Tell me what your agreement is. 12 A It's on an hourly basis.
13 A Idon't understand what you are asking me. 13 @ What is that arrangement? )
14 @ Well how did you find out about this case, sir? 14 A Because of when they brought me into it, it was
15 A Y was contacted by them. 15 under the oid fee schedule. It was 8120 an hour.
16 @ By whom? 16 @ That's the fee you are charging throughout the case?
17 A | think Mr. Soles, but I'm not sure. It could have 17 A For them, yes.
1%  been Mr. Callas. 18 § What are you charging them to testify at trial?
19 @ What were you told when you were contacied? 19 A That's $1,000 for an eight hour day.
20 A A very brief description of the accident and they 20 Q What is your fee for deposition testimony?
21 asked if T conld be of assistance to them in evaluating 21 A [ don't charge them. You have to pay.
22 the roadway. 22 @ What is your fee for deposition testimony?
23 What was the accident that was described to you? 23 A ET00.
24 A 1was told that there were a number of vehicles 24 0 Flat rate?
75 stopped at a grade crossing and a truck coming down the 25 A Yes, for up to four hours. I was told that you
Page 6§ Page 8
1 grade through a series of curves was unable 1o stop, was 1 received a copy of the hour policy.
2  involved in a rear-end collision. . Q Okay.
3 What were you asked to do? 3 What happens after four hours?
4 A Look at materials that became available and make a 4 A Did you not receive that, sir?
5  determination as to whether or not the roadway itself 5 Q Well, Mr. Jackman, I'm not here to answer your
6 played arole in the occurrence of the accident. 6 questions. I'll be asking the questions.
7 @ Were you asked anything more specific about the 7 A It has to do with my fee and you're committed.
8 roadway or did they say they wanted you to look at this 8 That's why I'm asking.
9 particular aspect of the roadway? 9 Q Just keep that here. We'll make a copy.
10 A No. They said, "You're the expert.” 10 A Iam going to want it back. Sure we can leave it
11 Q So they asked you to make a determination as to 11 there. Iapologize.
12 whether the roadway played a role in the accident? 12 MR. CALLAS: Off the record.
13 A Correct. 13 {Thereupon, a discussion was held off the
14 Q Before I go any further, T guess there are some 14 record.)
15 preliminaries here. You have had your deposition taken 15 By Mr. Bachmann:
15 before? 16 Q When were you first contacted by these gentlemen?
17 A Yes. 17 A The materials I first received were the beginning of
18 @ How many-times have you been deposed? 18 January of this year -- beginning of February of this
19 A Guesstimate of 350. 19 year. Oh, prior to that there was a telephone call, but
20 Q So yéu know the ground rules and what this process 20 1 never kept track of when that was. Ii's been a long
2! is afl about probably better than most, right? 21 time, but if memory serves me I think the materials came
22 A 1've been through it 350 plus or minus times, so if 72 within a week or so after 1 taiked to them, but I'm not
23 you want to change the rules just tell me. 23 sure about that. It would have been sometime at the end
24 Q Well let me tell you what my general procedure is. 24 of Janmary or the beginning of February when the phone
25 If I ask you a question and you don't understand what it 25 call occurred. Then the materials, as I said, arrived on
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1 the 7th of February, the first materials. 1 Q Where on the road did you measure it7 Tell me what

2 Q In the course of your -~ I guess I'll call it 2 you measured.

3 investigation of the accident. Is that a fair term, 3 A Wedetermined -- we measured the two curves. We

4 investigation? 4 measured distance along the road using the - we measured

5 A It's as good as any. 5 distances along the road going from just south of the

6 Q Did you have occasion to talk to Mr. Ruegg? 6 Conrail tracks to almost Orrville Street.

7" A No, sir, 7 Q Okay.

8 Q You.nevertaiked to ham? 3 Do you have a diagram there of what you -

% A No, sir. 9 A Of course I do. '

10 Q@ Who did you talk to other than Mr. Callas and 10 Q MayIseeit,

11 Mr. Soles? il You took a bunch of measurements along the road

12 A That'sit. p st e 12 measwing distances. What was the purpose of taking

13 Q Yoiinevertatked to-any pohoc offwers or state 13 those measurements?

14 troopers:or eyewitnesses? 14 A To determine where the various devices were to be in

15 A Correct, 1 did not. 15  order to calculate the design speed of the curves and to,

16 @ What date did the accident occur? 16 if necessary, prepare a diagram.

17 THE WITNESS: Is that a 7 or an 87 That'sa 7, 17 @ By devices do you mean the warning signage?

18 isn't it? 18 A Yes, traffic control devices,

16 MR, CALLAS: Yes. 19 Q You said to caleulate the design speed of the curve,

20 THE WITNESS: The 12th of July of 1996, 20 the devices, and there was a third thing.

21 By Mr. Bachmann: 21 A If necessary to be able o prepare a disgram.

22 @ You have been looking at the OHI accident report? 122 Q What else did vou do out there at that time?

23 A VYes. Ijast had a hard time making out the month. {23 A That's if, made observations,

24 Q And do you know how fast Mr. Ruegg was going? |24 Q What sort of cbservations?

25 A No, Idon't 25 A OCbserved the fact that the foliage had been cut back
Page 10 age 12

I Q You didn't do any speed calculation or anything? i dramaticatly, fill had been brought in, at least on the

2 A No 2 west side of the road near the tracks.

3 Q Before we get into detail, can you tell me kind of 3 Q Any other observations made?

4 the - you talked to Mr. Callas and Mr. Soles and you 4 A Offhand that's all I can think of.

5 received some materials. Can you tell me the process 5 Q What was the next ~ did you do anything else out

6 that you went through. 6 there that day?

7 A Shortly after receiving the initial 7 A No.

8 materials - toward the end of February we inspected the 8 Q How long were out there? ‘

% scene, took:a series of measurements, made observations, 5 A ‘Wearrived at'11:20 and left'at-approximately 12:50.
10 and soon:s - 10 @ What was the purpose of Mr. Soles being out there
11 Q Who's we? 1t that day?

12 A Mr. Soles met my partner and myself. 12 A Ihavenoidea. You'll have to ask Mr. Soles,

13 G Who's your pariner? 13 Q What was his role when you were out there for that
14 A My daughter, Lyn, L-y-n, single N. 14  period of time?

15 Q Lyn Jackman? 15 A Hedidn't have any role. He did whatever he did.
16 A Yes. 16 Q@ What did he do?

17 Q Tell me what you did when you went down to the scene |17 A Tdon't know, My danghter and | were making

18 in February. 18 measurements, sir. I really wasn't paying attention to
19 A We took a series of measurements and made 19 what Mr. Soles was doing.

20 observations. 20 @ You didn't talk to him at ali while you were out

21 What did you measure? 21 there?

22 A The road. 22 A Sure I did. He was asking questions and | was

23 Q@ Where did vou measure it? 23 responding.

24 A Tdon't understand what you are asking me. What do 24 Q What sort of questions was he asking?

25 you want to know? 25 A Chboy. "What are you doing? Why are you doing
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{ it. Why are you doing it here and not there?" Those 1 more than happy to answer that question.
2 kinds of things. 2 Q So step one was looking at the materials that these
3 Basically be wanted to be educated in what a 1 fellows gave you, right? Let's just go through it step
4 reconstmictionist does or at least as far as our role in 4 by step. Tell me what step one was.
5 this case was concerned, what we were doing. He was to 5 A The first thing I did was to review the miaterials
& be one with ns I guess. 6 that were sent, The next thing I did is I weat oui to
7 Q Did he make any suggestions? "Well I want you to 7  the scene.
g measure this instead of that I want you to icok at this 8
9 section of the roadway versus that section of the S
110 roadway." 10 e CUryes. W
1 A No. 11 signage..
12 ¢ Did you make any suggestions at all? 12 Obviously I used the materials that were sent to me
13 A No. 13 as an aid, for instance the accident report, the
14 @ So you made some observations, you took some 14 photographs. All of these things I used. Ididn't just
15 measurements, and inspected the scene. Tell me what 15 sit down with a calculator and a pencil and paper.
16 happened next in the process. 15 @ Okay.
117 A Based on the material that ! had, 1 returned to the 17 What was the next step in the process?
18 office and made some calculations as to the design speed 18 A The next step was waiting around for things to
19  of the two curves and the appropriateness, obviously, of 19 come. I had some questions as far as what ODOT did or
20 the signage associated with it. 20 didn't do. I understand that someplace along the way
21 @ So the second siep was you made calculations of the 21 ODOT was presented with a list of requests for production
22 design speed and you checked the appropriateness of the 27 of documents or interrogatories or some combination of
23 signege that was in place, correct? 23 the sbove.
24 A That was a guestion? Idon't know about the second 24 So as time went on, certain matenals came to me
25 step, but that's what we did next, yes. 25 from ODROT, but actually from Mr. Soles. Obvicusly 1
Page 14 Page 16
1 © Isthat all that was involved in that step? i reviewed those things, frying to make a determination.
2 A You have steps. What are you talking about? What 2 Since o much had changed between the time of the
3 steps? 3 accident and when I was out there, 1 was frying i0
4 Q Well, Mr. Jackman, let's just try to be straight 4 determine what the characteristics of the area were as
5 with each other, okay? 5 far as - at least the west side of the road from the
5 A Wait a minute. You set the ground rules. You said 6 pavement edge of the road into the right-of-way. I
7 if I don't understand what you are asking, I should teil 7 wanted to find out what the characteristics were and
8 vyou. Idon’t understand what you are asking. 8§ things obviously having to do with vegetative growth,
$ @ Well you rendered an opinion in this case, a written 9 (@ What sort of documents were you looking For?
10 report, right? 10 A What I was looking for and what 1 got were two
11 A Yes, sir, 1t different things. But they needed a report, so [ went
12 Q WhatIam trying to do is -- I set forth 12 with what 1 had. One of them was a photolog of the state
13 initially -~ I just want to find out the steps that you 13 route and the first two submissions of ODOT. ‘
14 had in the process, everything you did at certain points 4 To tetl you the truth, things have gotien jumbled up
15 in time that lead up to that report. 15 inthe file. Ihave no recollection as to which specific
16 First you got some materials, then you went out to 16 documents came on what days. Someplace in there I
17 -the scene, then you went back to the office and made some |17 prepared a scale drawing of the roadway from the railroad
18 design speed calculations and the appropriateness of the 18 tracks north some distance. I forget what it was
19 signage. That's what I mean by steps. 19 precisely.
20 A Okay. Well what I'm having a problem with is you 20 0 What was the purpose of that scale drawing?
21 took step one as our being there. You discounted the 21 A Becauss of lacking other information, T wanted to
22 fact that I possibly looked at the materials that were 22 use it to attempt to measure across the curve to see what
21 sent to me before I went out there, That's why T have a 23 sight distance was available once I determined what the
24 problem with steps one, two, and three. 24 foliage or what the vegetative growth was like.
25 If you want to say, "What did you do next,” I'd be 25 Now at someplace in there, in the materials that

Page 13 - Page 16
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1 ODOT made available, were some plans for the roadway 1 legal document.
2 itself that contained design information. As a result, 1 2 This, I believe, is the original complaint.
3 felt that the scale drawing that I prepared was 3 By Mr. Bachmann:
4 superfluous. [ preferred to use the information that 4 Q The original complaint by the Woigamott's against
5 ODOT made available rather than the diagram that I had 5 Eungene Ruegg and E.R. Trucking?
6 prepared. & A That's what it says.
77 @ What was the next step in the process? 7 Q Ig that in Stark County?
8 A Iprepared the report. ' 8 A Yes.
9 Q How many drafts did you make? 9 Q Continue please,
10 A How many drafts did I make? [ write in longhand. [ 10 A There's an invoice from American Sand & Gravel.
Il may have crossed out some words. i3] There are a number from Ontario Stone 'I'here are
12 Q Okay. i2  seven from Ontario Stone.
13 So the one draft you made in handwritten form became |13 There are four sheets entitled Daily Log of
14 the fimal draft in typewritien form? 14 - Mr. Rucgg. There are some more. Sorry. No, those are
15 A Yes, 15 duplicates, No, they aren't. Let me stop.
16 @ If we can, let's po through your file that you 16 Q Take your time.
17  brought with you and just go through it piece by piece 17 A There are four more. So there are two scts, if you
18 and have you explain to me what it is yon have. Some 18 will.
19 stuff I'm sure 1 have scen and some stuff I'm sure 1 19 Q Two sets? They are not the same sets, they are
20 haven't seen. Iknow you've got a lot of material in 20 different sets?
21 here 2f A The number had been written over. It locked like a
22 Is if in any particular order? 22 five but one is 15 and one is 16,
23 A Just this, two small stacks that are paper-clipped 23  Here's another set.
24 together. This. (Indicating.} 24 A Then there is a state highway patrol vehicle
25 O Let's go through what you have just for purposes of 25 inspection report. 1t's several pages.
Page 18 Page 20
1 seeing what it s that you have. Why don't you just tell 1 Q@ What is the date of that?
2 e so we can make a record What it is that you have, then 2 A TN2/96.
3 we'll mark what we need for exhibits, 3 These are time sheets received from ODOT for ODOT
4 A This is in no particular order. Thisis an 4 personnel.
5 interoffice communication about the fatality 5 Q May Isce those. Is there a serics of dates on
6 investigation and it's to a Mr. Dreger from a Mr. Ray. 6 those?
7 They are both ODOT personnel. 7 A 6/25/96. They jump around. Yes, there is a series
8§ Q What's the date of that? 8 of dates. It appears that the earliest one is 6/25/95.
9 A July 28, 1996. 9 The latest one or the last one is 11/7/56.
10 These are black and white copies of selected 10 Q@ Okay. Thank you.
11 photolog pictures. 11 A But they are not all inclusive. There are days
12 Q Those are dated September of 1995 by the way; is 12 missing,
13 that right? 13 @ Okay.
14 A Yes. Purchase orders -- well, wait a minute. A 14 A This is apparently a computer printout of
15 purchase order and a whole series of interoffice 15 maintenance history. If I'm reading this correctly, it's
16 communications. The communications are o a Pat Ziegler |16 from October 31, 1995 to October 31, 1995. I'm not quite
17 from a Harry Anderson, There are various dates, 17 sure what that means. They have other dates on here, but
18 Q Those are weekly road reports? 18 this is the title,
19 A Biweekly road reports, it states. 19 @ MayIseeit
20 Q QOkay. 20 A Maybe thet's when they priated it or something,
21 A A third-party complaint. 21 Axn inspector's daily report togeiher with an
22 MR. CALLAS: Off the record. 22 interoffice communication for & request for a survey and
23 {Thereupon, a discussion was held off the 23 another one talking about the accident, and basically
24 record.} 24 piving approval to trim the foliage back fo the
25 THE WITNESS: A third-party complaint. It'sa 25 right-of-way line.
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1 Q Okay. I Q Is there a title on the computer printowt?
2 What's the next cne? 2 A It says State Route 93 around railroad
4 A A letter from you to Mr, Catlas apparently 3 at -- something -- south of Canal Fulton,
4 transmitting your answers to the first set of 4 The printing is terrible. Here, maybe you can tell
5 interrogatories and requests for production. 5 better than I can. : S
6 @ Okay. 6§ © These are all crashes it says there underneath
7 A This is a piece of paper entitled Field Notes 7 that. Is the rest of that packet computer printouts?
3 obvisusly done in the office. It has to do with the 8§ A No, the next several pages are. There's a breakdown
9 right-of-way configuration of the section of highway in 9 of accidents under various categories.
116 question. i This is a copy of the accident report or at least
11 @ Okay. 11 part of it. It's several accident reports.
12 A Ihave two drawings. These are half-size plan 12 There's a diagram,
13 sheets of the road. One shows line and grade. No, they 13 Q A diagram of the section of the roadway we're
114 both show kine and grade -- I'm sorry -~ from some 14 talking about?
115 distance south of the grade crossing up to and just 15 A Yes, Orrville Street down to the railroad crossing,
16 beyond Massillon/Orrville Road. 16 Ii's not to scale, it's just & diagram showing signage
17 @ Okay. 17 apparently in place at the time, but it says 10-89.
18 A I'd give you the page numbers, but the one is off. 18 I suppose that conld mean October of '89, but I don't
19 Q That's fine. 19 koow. It also says in handwritten cursive, "From Lou
a3 A Thess are more time sheets and worksheets. Some of 20 Mata," M-a-t-a. I have ne idea who that gentleman is.
71 it has to do with signage and the other is for work on 21 Q@ What else is in there? Is the rest just
22 the road. 22  correspondence?
23 © Isit all about Siale Route 937 23 A This section is, then there are some more of the
24 A Yes, as best as { can tell, 24 police reports and another computer printout page.
P25 © i there a time frame? 25 @ Allright. What's next in your stack there?
Page 22 Page 24
| A This says 7/7/96. This sheet is undated. This says I A lLetters and interoffice correspondence,
2 6/28/96 and 7/31/95. 2 Here's a work order, Well apparently there is more
3 Q They jump around. Okay. What's next? 3 than one. There are a number of work orders and there is
4 A The next is a hodge podpe. It's stapled together 4 acopy of an accident report involving Conrail tracks, a
5 and it says, "Question three." 5 newspaper article, more work orders. There's
6 Apparently this is your responsc to the 6 correspondence, a work order -- I mean work orders.
7 interrogatories. One is a letier to the Lawrence 7 Q What's the next in your stack?
.18 Township Board of Trustess from Robert Smith, Anotheris | 8 A Interoffice communique having to do with the Route
9 a letter from the Lawrence Township Trustee to ODOT. 9 93 fatality and it's a list of critical dates, things
10 Another is a map. ' 10 that happened.
il Interoffice communications from Mr. Dreger, 11 @ That's -
12 D-re-g-e-r, from Mr, DeFuria, D-e-Feur-i-a. ‘The 12 A And another interoffice communication.
13 subject is the crash history of the railroad crossing on 13 @ What is the date of that 10C on top of there?
14 State Route 93. 14 A This one? October 31, 1996.
15 There is interoffice communique having to do with 15 @ What's next in your stack?
16 various traffic-related items below. They are both State 16 A Xerox copies of four photographs.
17 Route 93. 17 Q Next?
i8 18 A Work orders having to do with signage.
15 A letter from Mr. Bunkley, B-u-n-k-l-e-y, to the 19 Q What's next?
20 police chief of Lawrence Township. 20 A Center line Jog of Route 93, Page S of T.
21 Interoffice communique having to do with the removal 121 Q Okay.
22 of the sign. It has to do with the tracks being uneven. 22 A Pavement marking instructions. This has to do with
22 They asked that the sign be removed because the tracks 23 the raliroad crossing.
24 had been repaired. 24 Q Okay.
23 There is a computer printovt. 25 A One page out of -~ I'm assuming it's the most recent
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1 account book for District No. 4, Interstate Route 77, and 1 Q Okay.
2 State Route 93, 2 Now you've got a series of your own notes and it
3 Q Okay. 3 looks like some other papers there. All your notes are
4 A Thisis'epagéout of the OpOT design' mamial having. 4 contained on the yellow sheets there?
51 todo with stopping sight distance. / 5 A Yes. Idon't think I used any white ones. 1 think
6 A letter to you from - well it's unsigned, but it's 6 they are all yeliow.
7" from Mr. Soles requesting things. 7 Q Other than the yellow sheets, there is one with a
8 Q Allright. What's next? Another letter? § green paper clip. What's behind that? -
9 A Yeah, from you toc Mr. Soles explaining - well 9 A That's my report. It's a copy of the report.
1¢  you're transmitting some of the responses and you're 10 Q¢ Underneath the other white sheets there ate more
11  explaining why you don’t have them all. 1t white sheets. What are those? - C
12 Q Okay. I2 A This is a letter to Mr. Soles and another letter to
13 A This is the pbotolog, the complete photolog, laser 13 MTr. Soles. There are four letters to Mr. Soles from
14 color copy. 14 yours truly,
15 Q Okay. 15 ME. BACEMANI: At this point I'd like to take &
16 A This is a report from Mr. Hilbert. I'm sorry. 15 break and get Keroxed copies of those letters and
17 Q@ Go ahead. 17 those yellow sheets, if we could.
18 A This is the report of Carmen Daecher, I8 (Thereupon, 2 recess was taken.).
19  D-a-e-c-h-er. 19 By Mr, Bachmann:
20 Pictures, 20 Q@ Mr. Jackman, while vour personal notes and letters
21§ Are they dated? 21 o Mr. Callas and Mr. Soles are xeroxed, of these --
22 A 919/95. The first two are from the photolog. The 22 while we're deahing with these documents, let's stay on
23 rest appear to be specifically taken of the roadway, 23 that subject.
24 They are not photolog pictures. 24 Can you tell me of these documents that we've gone
25 @ Is there  date on them? %5 twough, are ihese the only documents that you have
Page 26 Page 28
! A According to this, July 22, 1996, ! reviewed to date?
2 @ Okay. What's next? 2 A Specific to this case, yes, sir,
3 A Deposition testimony of Robert Smith, S-m-i-t-h. 3 Q Did you review all these documents in preparation of
4 ¢ Okay. What's next? 4 your report?
5 A Deposition testimony - 5 A No, because some came after the report was prepared.
6  Pardon me for interrupting, but let's pull ont your | 6 Q Can you tell me what documents you have relied upon
7 notes too and we'll do the notes all at once. 7 in preparatien for your report. 1 know you looked
8 A I'd like to keep these in a separate pile from this. 8 and -- perhaps that's a bad question.
9 Q I understand. 9 What [ want to get to is the documents that you
10 A Deposition testimony of David Ray, R-a-y. 10 specifically used to come to the opinions that you
11 Deposition testimony of James Marginean, IT  arrived at.
12 M-a-r-g-i-e-a-n. 12 A I probably put the greatest weight -- well obviously
13 Deposition testimony of Michael Young, Y-o-u-n-g. |13 on the accident report and the photographs, the photolog,
14 Expert report I think -- well it's actually -- it's 14 and the line and grade sheets, those two sheets that 1
15  a letter to Mr, Bachmann from Mr. DeFuria. 15  described as line and grade. They were half-sized
16 This is a report. It's unclear to me, at least at 16 prints. 1 would say I relied on that material most
17 this point in time, who it's from or to because there is |17 heavily.
18 no letter of transmittal. There is no title page and 18 Q Other than those documents — let's o to those
19 there is nothing. It's my understanding that it is in 19 documents then. What I'd like for you to do is explain
20 fact -- well it's my understanding -- | don't know about|20  to me what you relied upon.
21 the fact that it was prepared by Sergeant Veppert, 21 A We are going to have a problem bere because as I
22 V-erprpre~1-t, state highway patrol, but I'm ready to 22 review these things it becomes a body of knowledge, if
23 stand corrected because there is really pothing on here |23 you will. 1 don't really — when 1 sit down to write a
24 that says anything about that, at least not that I can 24 report, I don't really say, "Aha, here's the piecs that
25 find. 25 goes under Line B."
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1 I don't do that. What I do is list on my 1 Q Let me be more specific and try and help you out a
2 report -~ and I'm assuming that they sent you a copy 2 little bit.
3 someplace aiong the way. [ list the materials that § 3 What about the accident itself and about
4 have reviewed and relied on, to whatever extent, all of 4 Mr. Ruegg driving down that stretch of roadway to the
5 the matenals listed. Anything that's not listed, I 5 point of the accident from this report do you glean that
& haven't gotten yet, §  helps you formulate your opinion?
7 For-instance, the depositions came after the fact. 7 A The fact that he was driving 2 large truck, The
€ There were other things that came after the fact, You 8  details, the accident itself, the fact that there were 2
9  know that doesn't -~ if those materials -~ if after the 9 series of vehicles stopped at the crossing. They were
{10 fact stuff had changed my opinion, then I would have had |10 waiting for a train, so there was a reason to stop. . The
111 to write an addendum. They didn't necessarily change the |11 manner in which the accident happened. The reference
12 opinion. They could have reinforced the opinion, so 1 12 point the troopers used -- well I'm sorry, s nota
13 don't want to say that. _ 13 trooper, it's the township police.
14 Therefore, since I didn't have them, 1 am not 14 Obviously I read the materials that were included in
15 relying on them in any way when [ testify, assuming | 15 here and I know that the following truck avoided being in
16 testify. Because it's all a2 body of knowledge,  have 2 16  the accident by going left of center. I'm not sure if
17 problem, You're not the first attorney that's asked me, 17 that's contained in this report or not.
18 "What did you rely on? Show me specifically on this I8 As 1 said, this material becomes all of one to me.
19 piece of paper what it is that was important to you." 19 1t's difficult for me to say, "Well you know here’s where
20 It's abmost impossible to do without leaving things 20 1found that" I don't remember anymore where a lot of
21 out Idon't want to expose myself at some later date 21 these things are.
22 and have sorebody say, "Well you never told me," so with 122 G You said the following truck avoided !.hc accident by
23 that in mind I'll do anything you want, 23 poing left of cemter. You mesn there was a truck behing
24 Q You said you relied upon the accident report? 26 Mr. Ruegp?
25 A Sure 25 A Yes.
Page 30 Page 32
I Q What information did you glean from the accident I Q Can you describe for me, to the best of your
2 report? 2 recollection from the documents that vou have reviewed,
3 A My speech was for naught. Everything in the 3 the manner in which the accident happened. If this helps
4 accident report. I read the statements, the 4 you, that's fine,
5 descriptions, the location, where the crash occurred, 5 A The manner in which the accident happened?
6 time of day. All of those things are important. 6 Q Yes.
7 {Thereupon, Jackman Exhibit B was marked for 7 A Mr. Ruegg attempted to stop, jackknifed and ran into
g purposes of identification,) 8 the back end of the van, then there was a domino effect.
¢ By Mr. Bachmann: 9 Several other vehicles were involved.
13 Q Mr. Jackman, I am handing you what has been marked |10 Q He attempted to stop, jackknifed, then ran into the
it as Jackman Exhibit B, Can you tell me what that is. 1} van; is that correct?
12 A It's a copy of the report of the accident in thig 12 A Well since [ didn't do a reconstruction, I really
13 case. I3 wasn't too concerned about this,
14 Q There is a lot of information in this report. | I4  Q That's fine.
15 don't want to go through it line by line obviously. Can 15 A That's my understanding at this point in time. I
16 you tell me in terms of your analysis -- and I understand 16 want to take another look at the photographs if you are
17 there are lots of factors as you indicated that go into 17 going to tie me down to this,
18 your analysis -~ what information you glean from this 18 Q So you didn't actually reconstruct the accident?
19 report that ultimately formulates your opinion. 19 A You asked me this before and I said no.
20 MR. SOLES: Jack, answer the question as best 20 Q You said vou put your greatest weight on certain
21 as you can, 21 types of documents, We'll go through those.
22 THE WITNESS: I've already been through this. 22 What weipht from this did you put on it other than
23 It's the fact that he's driving an International 23 gathenng information? _
24 truck, 24 A Ican't answer that. 1don't weigh these things,
25 By Mr. Bachmann: 25 @ Iam just oying to use your terminology. You said

Page 20 - Page 32
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1 you put your greatest weight on the accident report, the 1 @ For determining where the impact occurred?
2 photos, the photolog, and the line and grade sheet. 2 A And the fact that it was a large tractor/trailer and
3 A Yes. Now you want me to talk about weight on 3 that it was a clear day and it was light and thcre was no
4 individoal items and I didn't do that. [ used weight ag 4 rain. All of these. thmgs are_mgmf : tig
5 aterm of art, if you will. These were the more 5 tomakc a’ determmanon ‘a5 to-the role' the‘road played in
6 important things to me. 6 the occurrence of the accident' :
77 Q Soall you used the accident report for was to 7 Q Now vou also stated you put your greatest weight on
8 gather information about how the accident appeared, where & the accident report, phoioiog, photographs, and line and
9 it occurred, maybe the conditions under which it 9 grade sheets.
10 occurred? 10 You mentioned photos, What photos are you talking
11 A Date, time, light conditions, and s6 on. 11 about?
13 Q Was there anything other than general background 12 A The ones that you just looked at.
13 information about the accident that you used the accident 13 @ I'm handing you a series of photos.
14  report for? 14 .A I am not going the pick out individual photos, ' I
15 A Other than background information? Ewverything is 15 looked at them all, I attempted to determine what the
16 background information. i6 character of the vegetation was. That's what I was
17 Q@ Did you use -~ well here 1 can pick up that report, 17 looking for.
18 if you will, 18 Q What were you able to determine from the character
19 Did you use these measurements that occurred on the 19 of the vepetation or about the character of the
20 fourth page of the report? 20 vegetation?
2t A Only to locate where the actual-impact was. 21 A That it was close fo the driving lane, It varied,
22 How sbout the witnesses' statements that are 22 That was the reason | wanted the photelog, I knew what I
23 attached? 2% wanted was previous to the accident along the stretch of
24 A read them. 24  the road. Mot all of those photographs were specifically
25 ) That's just to gain an onderstanding of how the 25 identified as to where they were taken. Some vou could
Page 34 Page 36
1 accident occurred; is that correct? 1 tell were of the accident scene.
2 A Sure, 2 The accident scene photographs were obviously very
3 Q IDid you have any other reason for reading it? 3 specific, but | wanted to see what it was like further
4 A It sounds like I'm being nefarious or something, 4 back up the road, and the photographs were not specific
5 Tt's part of the report and I read it. I apologize. 5 enough.
6 Maybe I shouldn't have, 6 The photolog allowed me to look at the road
7 Q On the sixth page, if you'll turn to that -~ 7 progressively to see what it was that the drivers could
8 A Yes. & see as they were approaching and rounding the curves.
9 Q --there is - it looks like a bandwritten drawing 9 Q Did you use any of the accident photos to help you
{0 to me of the truck jackknifing and impacting with the 10 with regard to the vegetation?
i1 minivan. Is that your understanding of what that drawing (11 A Not really, no. They were used just in a very
12 1is? ' i2  general way.
i3 A Yes. 13 @ That would be the packet marked police photos?
14 Q Is this of any particular significance to you or is 14 A Yes, correct.
15 it just more background material as to how the accident I5 Q So those really didn't hclp you out that much?
16 occurmed? 16 A Not as far as vegetation is concerned, but I looked
17 A Well there are letters on this diagram and they 17 at them. Ican't tell you specifically what I looked
18 refer to another page here in the report describing what 18 at. Idon’t know where you're coming from as to what
19 they are. 1 told you I used this report to determine 19 helped me and what didn't. I'm telling you it'sall a
20 where the impact ocourred, so ves, I used the report to 20 body of information and [ used everything that | had.
21 determine where the impact cocurred. 2F @ I'msure vou did. So with regard to the vegetation
22 Other than determining the conditions, that’s 22 and the accident photos, they were not of much help to
23 really -~ then am I correct in saying that's reaily the 23 you, right?
24 main purpose of what vou used this report for? 24 A Well -
25 A What's that for? 25 MR. CALLAS: Objection.
Stwll, Peiser & Smider, inc. Page 33 - Page 36
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1 THE WITNESS: 1answered with a qualification 1 @ Mr. Jackman, }'m sure you'll correct me if I'm wrong
2 and that’s it. I'm sorry. That's the best I can do 2 inmy;,g‘ta;,tcﬁiént,abutrit-f sounds to.me like the set ofi..
3 for you. 3 photographs that were most helpful to you in terms of )
4 DBy Mr. Bachomamn: 4 determining’what the vepetation was like prior to the fM
5 @ You have got a package marked vehicles at salvage 5 accident.was.the-photolog. -
6 arca. 6 A The photolog in conjunction with the sceng photos,
7 A Right 7 partxcularly the ones before the striping.
& ©Q You looked at them, I assume. 8 Su ots of Phs.sg were y{mn primary source of
5 A Absolutely. 9 information.. :
10 Q Were they of any assistance 1o you in rendering your 10 A Correct
11 opinions? 11 Q Do you'consider one set of photographs -~ that is
12 A Notin my paert of this scenario, no, 12 the photos prior o striping or another set of
12 @ Now you have also got a packet marked van and scene 13 photographs that is the photolog - to be more
14 and after that it says, "Later.” 14 representative of what the vegetation was at the time of
15 A Yes, meaning not at the time. 1 should bave said 15 the accident?
16 site rather than scene. 16 A Obviously the ones that show the area bf:tore the
17 Q There are three sets of photographs. 17 striping, not the photolog. The photolog was taken the
18 A Okay. 18 year before and growth has occurred over that year,
19 Q Do you know where those photos came from? 15 Q I'm not sure if I asked this or if I haven't. The -
20 A This office. Thave no idea. 20 set of photographs where the temporary striping is in
21 © You don't kmow who did them? 21 place, do you know if that was before or after the
22 A No. 22 accident?
23 @ Did those help vou in determining vegetation? 23 A It's my understanding it was after the accident.
24 A Toadegres. The problem is that some of these are 24 That's what [ was told.
23 o innocuons it's difficult to determine where the camers 25 G Semetime in July it sounds ke, from what you have A
Page 38 Page 40 ‘
i was. The scenery there really doesn’t matter where you 1 said.
2 are. It kind of looks like all the same, There is 2 A It would have to be, yesh.
3 nothing distinctive. You'd almost have to go out there 3 @ Now you also said you used the line and grade sheets
4 and look at tree limbs and everything else to make a 4 from ODOT, correct?
5 determination as to where a specific photograph was 5 A Yes.
5 taken. I was using thesc as a general reference, just & @ 'That would be in that category of documents that you
7 petting an idea of what the whole area looked like. 7 put your greatest weight on, correct?
8 There are two reasons I separated the two site 8 A The ones that were most important to me, yes,
o sets. One is obviously before the pavement markings were 9  because there was engineering details in there that {
10 put down. The other is postpavement markings. They were |10  used specifically.
11 taken at different times is what [ am telling you. 111 Q Can you tell me what about those line and grade
12 Q Do you have an understanding of where those sets 12 sheets that factors into your analysis?
13 were taken? ' 13 A By definition, the line is horizontal alignment.
14 A Before and after the pavement markings went down. 14 The grade is vertical alignment and you need those to
15 It's pretty obvious, The pavement markings were put down |15  make calculations of the design speed of the curve.
16 sometime in the latter part of July. 16 © So the line and grade sheets did not tell you the
17 Q Okay. 17 design speed of the curve, you had to calculate that
18 A It'sin some of the ODOT stuff, 18 yourself, right?
19 Q Inyour one hand you have got a photo. 19 A Yes.
20 A Ihave no idea when it was teken. Afterward. 20 Q All you used those sheets for were to calculate the
21 MR. BACHMANN: Gust, can I get copies of those 2t design speed of the curve?
22 two sets of photos? 22 A They alse show right-of-way, but therc was another ;
23 MR. CALLAS: Yes. 23 sheet that showed right-of-way. I was interested in the i
24 MR. BACHMANN: Color copies just like that, 24 right-of-way line. ‘
25 By Mr. Bachmann: 25 (Thereupon, Jackman Exhibit C was marked for
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1 purposes of identification.) 1 had rendered an opinion. Was that Mr. Hilbert?
2 By Mr. Bachmann: 2 A Yeah, I read it. It was sent to me.
3 Q Mr. Jackman, I'm handing you what has been marked as | 3 Q Can you pull that out.
4 Exhibit C. 4 A Assoonas ] find it
5 A Yes,sir. 5 Q Isthat all the information you had on Hilbert?
6 Q Would you please tell me what that is. 6 A Yes o :
77 A This is a copy of the report that I prepared in this 7 Q Sec I gather you couldn't really say whether what he
8 matter and directed it to Mr. Soles, 8 was doing in there was valid or not valid, because you
$ Q And does this report contain all of your opinions 9 don't have that much mformahon about his opinion,
10 with regard to this accident? 10 right? . S
11 A Asof this date. I understand from listening to a 11 A This may sound sclf~sewmg, but this is a terrible
12 conversation before the deposition started that more 12 report. I mean it says nothing as far as I'm concerned.
13 information is forthcoming. I have no idea what it 13 Q It's of no value to you? L ’ ‘
b4 comains, Obviously I reserve the right to modify this 14 A No ’
15 report or, in fact, supplement the report with additional 15 @ How about thig? Isit Daechcr s or DeFuria's
16 opinions if this additional information proves it to be 16 report? g
17 necessary, but I don't know, 17 A He pronounces it Daccher
18 At this point in time this basically summarizes my 18 Q I gather you read that also?
19  opinions with the understanding that you're asking a lot 19 A Yes.
20 of guestions that are also asking me for opinions that go 20 Q And was that of any value to vou?
21 beyomd the report. So anything that is included in the 21 A Value to me? You mean in the preparation of my
22 deposition that might be considered an opinion is also 22 report?
23 there. 23 g Yes.
24 Q All vour writlen opinions to daie are contained in 24 A No, because he doesn't concern himself with this,
25  Exhibit &7 25 He concerns himself with how the accident happened. 1
Page 42 Pape 44
1 A Correct. 1 noted that he did, in fact, recognize the fact that
2 @ In here on the first page you've got A through P. 2 Mr. Ruepg was sitting higher than the average vehicie
3 It says that these are documents that you had reviewed. 3 driver would be. Other than that, no. I Knew how high
4  Other than the depositions you had mentioned, are there 4  Mr. Ruegg was sitting anyway, so I don't need Mr, Daecher
5 any other documents that you reviewed since the time you 5 to tell me that,
6 rendered this report? 6 Q You already kmew that?
7 A The maintenance management system manual, at leasta | 7 A Sure, because | knew what kind of truck he was in.
8 current copy. 1 have one of my own, but I didn't know if 8 Q Otherwise that's of no value to you?
$ it was current or not, And some additional material that 9 A Basically, no. It was of interest, academic
10 was sent from ODOT. As I said -- to be honest with you, 10  interest, because I do the same thing,
11 I don't know what it was anymore. 11 Q The Sergeant Veppert report?
12 Q Neither of those items chzmgc your opinion 12 A Yes.
13 obviously. 13 @ Was that of any value to you in your analysis and
14 A Correct. 14 opinions?
15 Q Anything else? 15 A No. Again it's of academic interest, what he did
16 A Oh, the two reports. Did you mention those? The 16 and how he did it.
17 Veppert report and the DeFuria report, 17 Q Do you have any criticisms of his report?
18 Q Anything else? 18 A Of course.
19 A No. 19 Q What are they?
26 Q Inhere you -~ 20 A I'm not doing a reconstraction, so I don't think
21 A Hereis C 21 it's fair for me to address any criticisms. | didn't
22 Q@ Yes. On ihe first page you mentioned a copy of a 22 really look at it that closely. 1 just don't fesl it's
23 report by Steven Hilbert, [ pusass, 23 appropriate at this point in time,
24 A Yesh., That's Letter N, 24 @ Can vou tell me generally what your criticisms are.
25 Q And I mean you read that obviously becsuse somebody  [25 MR. CALLAS: Objection. Amswer it if vou can.
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1 THE WITNESS: He obtained a drag factor, a very 1 how the accident occurred or a.computer printout of
2 specific value, by poing to a different location 2 how -
3 that he believes was newly paved, had the same grade 3 A Idon'tdothat. As far as a drawing, anything that
4 and mixture of asphalt, and took a -- I don't even 4 I would draw would relate to the role of the road. You
5 know how he obtained it. I'm assuming he used an 5 said how the accident occurred. ['m saying that the road
6 - accelerometer to do it. But be that as it may, he 6 played a role in the ocowsrence of the accident. So if [
7 apparently got a drag factor value by going to 7 do a diagram, it would address at least in part how the
3 another location. 3 accident ococurred,
9 This always bothers me. He, as I said, didn't 9 Q I think before you said you hadn’ thad any
10 say how he obtained it. He just said that he did 10 discussions with Mr. Ruegg. You never talked to him?
HH it. In maling use of it he did, in fact, modify for 11 A Inever met him. . :
i2 the fact that it was s truck rather than a passenger 12 Did vou obtain or were you told sbout or discussed
i3 car. As far as perception/reaction time is 13 with anybody evidence of any oily substance bleeding
14 concerned, he ignored the built-in brake-lag time 14 through the surface of the asphalt on July 12, 19967
15 with the air-brake system. I have no idea why, but 15 A No. It wouldn’t surprise me.
16 at least it doesn't appear in his calculations. 16 Q When you went out there in February of 1997; did you
17 There are a mumber of other things that I 17 see any such evidence?
18 remember commenting to my daughter on withouf really (18 A You wouldn't.
i9 making any notes of, so those are some of the things 19 Q Why not?
20 that I have a problem with. 20 A What you are referring to is the normal evaporation
2] But again, I didn't do a reconstruction, so } 21  of the soluble materials used in an asphaltic concrefe
22 can't - [ don't want 1o be more specific than 22 mix to make them -~ I am going 1o use the word fhad, but
23 that. 23 Idon't mean lke water, bt to male them pliable so that
24 By Mr. Bachmann: 24 they can be poured and rolled in place, Then the
25 O Did you read the Davidson report? 25 selvents come up to the srface and they are evaporated.
Page 46 Page 48
I A What Davidson report? Obviously not. 1 How quickly they can evaporate is based upon temperature
2 Q Mr. Soles or Mr. Callas hasn't provided you with a 2 and the humidity. Se obviously hot, dry weather will
3 report from a man by the name of Davidson? 3 allow this phenomenon to exist for a much shorter penod
4 A No. 4 of time than coolex, damp, weather' -
5 Q Have they told you about it? 5 Qs that -a'usnal occurrence orunusual occurrence?
& A A report by Mr. Davidson? 6 A No.lt always happens, That's the nature of the
7 Q Yes 7 asphalt--Youw can't help it.-«
8 A I thought I heard them ask you if you got a copy of 8 Q But in this case you hadn't heard of that?
9 areport. Other than that, no. 9 A I'mnot aware of it,
i0 Q They haven't discussed it with you'? 10 Q How long -- you said obviously depending on the
it A No. 11 temperature and the humidity -~ how long would such a
12 Q@ Do you plan on creating any exhibits for trial? 12 condition last?
13 A Ihavenoidea. If asked, I will. 13 A As little as seven days if you got a string of hot,
14 Q Have you been asked to? 14 dry days. And maybe as much as four to six weeks if it's
15 A No, not yet. 15 miscrable weather. Obviously in any place it depends
16 Q You haven't done any yet? 16 upon the conditions.
17 A No. I made that drawing that I showed you during 17 Q Did you have eny-opinions 85:to the signage that was
18 the break. 18 in place at-the time of the accident?
16 Things and drawings of less precision than that have 19 A From what I gathered in reviewing the materials, the
20 been used in trial, 50 while I'm not waving a flag that 20 signs are misleading or the sign was misleading.
21 that's a irial exhibii, it could be if nocessary. Bug 21 @ What signage in particular are you talking about?
22 nothing has been said to me one way or the other. 22 A Advisory.spesd plate associnted:with the curve sign.
23 O Since you didn't do an accident reconstruction, you 23 @ What was that advisory,speed plate?
24 are pot going to do a computer simulation and/or make any [24 A With the left reverse curve sign, the advisory speed
25 sort of scale model or any scale drawing with regard to 25  plate was'35 miles per howr: 7
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1 Q Howis that mlslcadmg‘km 1 that you have normal driving conditions, in that case
2 A Drivérs have Iéarned that where curves are concerned 2 what is of concern here is the degree of curve and the
3 and an advisory speed is associated with the sign that 3 rate of super elevation, banking, if you will. The
4 the state -~ assuming it's a state sign -- is based on 4 banking of the curve.
5 the geometric conditions. In other words, super 5 Q Isthere a particular page or section or chapter of
6 elevation, the degree of curve, They have learned that 6 the manual?
7+ just from experience. | mean not intellectually, but 7 A There is a section in the manual that describes how
8 just experiences. If properly done, the advisory speed 8 when you have a curve the design speed can be -
% will be the design speed of the curve. 9 detcrmmed ’Ihem are two ways of dﬂtcrmmmg it. 613”
10 If you drive your vehicle at that speed, all of the 10
11 forces on you arc neutralized; therefore, you feel very 11
12 comfortable sitting in your vehicle as you go around the 12 Ahd :
13 curve. If you drive faster than the design speed, then 13 thcn makmg various adjustments But tlus means you have
14 you feel centrifugal force throwing vou forward, ocutside 14 1o get involved in traffic and driving at various speeds
I5  of the curve. You'd better hang on to the steering 15 and it's time consuning, .
16 wheel, depending upon how much faster you are poing. 16 It's reslly something that two people should be
17 On the other hand, if you go slower than the 17 involved in, not one, because speed is critical. You
18 advisory speed, then you feel gravity pulling you into 18  have to maintain your speed and you have to maintain your
19 the curve; and again you are either ending up against the 19 alignment on the roadway. That quite ofien is done and |
20 door or hanging on to the steering wheel. 20 kmow the state does do that. I know they have -- to the
21 So if the design speed iz 35 miles an howr and if 21 best of my knowledge, every disirics has at least one
22 youdnve 35 miles an howr, vou are very comfortable 22 ball-bank indicator that they can insiall in 8 car.
23 sitting in the car. There are no forces acting on you. 3 The other way of doing it is mathematically, That's
24 I, on the other hand, the design speed is higher 24 determining what the characteristics of the alignment
25 than 35 -- if it, for instance, 45 45 and vou're driving 35 are, physically deterrmining the super elevation and the
Page 50 Page 52
i it35;you feel uncomfortable: So to attain that feeling 1 degree of curve, then getting the same results
2 of comfort, you will speed up. 2 mathematically. Both of these methods are explained in
3 Q What was the speed limit through this section of 3  the manual.
4  roadway? 4 QuiThe 35:miles-an-hour: adwsory speed-plate was:
5 A 55, 1believe. Yes. 5 designed to warnmotorists to moderate their.speed as to
6 Q Andam I correct in thinking that you believe the 6 the condition of going around the curve?
7 advisory speed should have been 457 7 A Correct, - -
8 A Associated with the curve sign, yes. If the state 8 Q' Not:the grade;-the-curve?
9 follows their policies, yes. 9 A .The curve; yes:: ..
10 Q So yonbelicve the advisory speed should have been 10 Q Do you have any other opinions as to the signage?
11 45 mzks an hour; assocxated with that left -~ I think you 11 A Not really,
12 said; left Teverse curve sign. 12 @ Other than your opinion that the advisory speed
i3 A Correct; 13 plate should have been 45 miles-an-hour associated with
14 Q Is there any sort of standard or technical standard 14 the left reverse curve sign, all the other signage was up
i3 or something that tells you that this should be -- I mean 15 to standards? .
16  is there anything in the ODOT materials? You mentioned 16 A Some of it’s unclear as to what was in place at the
17 something in your answer about according to ODOT — 17 time. Apparently ODOT can't agree as to what was In
18 A According to their policies. 18 place, what size they were, and when they were in place,
19 Q@ What policies are you talking about? 19 It got a little confusing to me and [ just kind of gave
20 A The sign. The manual says if you are going to put 20 up on it and said, "What the heck" So, you know,
21 up awadvisory:speed signyvolnshalt doit tmsuch & way 21 whalever was there -
22 as to properlyinform the driver-2s.to what the safe 22 Q Your focus is just on that one sign, the advisory
23 spesd is -foxt-the'c{mditimsi?asrsuming-ihat}yoﬁihavc bad 23 speed sign, nght?
24 weather. - oo 24 A You asked the question. I didn't focus on anything.
25 Forget snow, ice, fog, and all that stoff; assuming 25  Perhaps that was a bad question for you, sir.
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1 Your opinion as to signage that was in place and the I sight distance is not something that the typical motorist
2 only opinion you have is that the 45 miles an hour should 2 is aware of. They don't realize that they can't see far
3 have been a 45 miles-an-hour advisory plate? 3 enough to stop until a situation occurs where they have
4 A Based on 0DOT's methods of doing things and 4 to stop and all of a sudden they realize that they can't
5 substantiated in my readings of the deposition testimony 5 stop in the distance they had.
6 of the several people. 6 So the better way to do this - as long as we're not
7 @ Canryou tell e what from the depositions 7 tearing down mountains which can get very expensive.
g su‘*starltxawd that? 8 We're talking about cuiting trees or cutting back
g A Fthink the:deposition: testimony:of Smithrstates & vegetation. You do that so that as people are rounding a
10 that:they:are not concerned with/stopping sight distance. 10 curve, they can see across the inside of the curve, away
il Q Whyisthata problem" 11 from the road, across this open area, if you will, and
2 A Wh; isthat.a problem? 12 see what's ahead of them on the road. Not just along the
13 Q Yes. 13 road, but at an angle so they can see what's around the
14 A [didn't say it was. You said what in the 14 corer, if you will. Now they can attach some reason to
15 deposition substantiated my opinion and I told you. 15 the signage.
16 ©Q Do you have any criticisms of that statement by 16 As a result you put up a curve sign and you set the
17 Smith? 17 speed limit for the curve, whatever it is. In this case
18 A It's a statement. How can I criticize a statement? 18 it would be 43 miles an hour. You give them enough sight
19 Q Well is that the way it should be done or should @t 19 distance so when they are driving
20 be done differently? 20 comfortably - which they are going to do anyway, most
21 A T'm telling you that's the way it is heing done. 21 people are. When they are driving comfortably, they will
27 ) Is that the correct way to de it? 22 have adequate sight distange so that if something
23 A As with the attorney's general office, onoT is God. 23 transpires on the road abead, they can do something about
24 I somebody teils Swith to do something, he will do it 24 it and bring their car io a safe stop or whatever is
25 @ But ! mean vou're a professional engineer, are you 25 necessary, adinst their speed or whatever,
Page 54 Page 56
1 not? 1 Q This is something a traffic engineer should be
2 A Yes 2 doing?
3 Q According to your background, training, and 3 A Well the traffic engineer doesn't cut the trees, but
4 education, isithat-the correct.thing ODOT-should be doing 4 the traffic engineer makes a determination of what's
5 withregard to'signage and sight ‘distance? 5 necessary and would advise the appropriate parties that
6 A Well now you're changing the question. They 6 certain maintenance procedures have to be done.
7 should. Where possible and where practical, they should 7 @ So it's really up to the traffic engineer to make
& pive the needed sight distance. They should give 8 that determination, right?
5 whatever sight distance they can to approximate — at 9 A Well sight distance -~ look, you're asking me to
10 leastthe:speed limit of the road, if not the design 10 determine ODOT policy and I can't do that,
11 speed of the'road. Quite often roads are designed at 11 Sight distance:is‘a*design:feature: The design
12 higher rates of speed than they are signed for. Asa 12 engineers are aware of it. At least they should be,
13 traffic engineer -~ 13 because they are designing these roads. .
14 @ Idon't understand what you said. 14 The construction engineer should be aware of it
15 A As traffic engineers, we have a responsibility. not 15 because they are building the roads.
i6  tofool.the:public. We have to advise them of the 16 ¥ would like to believe that the maintenance
17 conditions as best we can so that they are prepared to 17 engineer, since he associates or -- they associate
i8 handle the circumstances that they are driving into. 18 themselves with these other engineering disciplines,
19 Now it's very inexpensive to put up a sign. 19 would also be aware of it. They really ought to talk 1o
20 Relativety speaking, signs are cheap. To post signs and 20 one another, It's a team effort, so there should be an
21 all that stuff is cheap. It's betier to remove an 21 awareness of what is necessary as far as stopping sight
22  obstacle than to say, "Watch out. There is an obstacle 22 dhistance 18 concerned on all sections of the roadway, if
23 ahesd" 23 certain things have 1 be done in certain areas to atfain
24 So when wea're looking at sight distance, yes, we can 24 that desired result, whatever it is,
25 put up 2 spead advisory lowering the speed limit, but 25 The traffic engincer out there is interested in
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1 signage. And generally a traffic engineer will look at 1 If you're building a road and it costs too much
2 things a little differently because the job of the 2 money to fill this valley next to you that's 200 feet
3 traffic engmccr i§'to take’ ‘somethirig that d isialready- 3 deep -~ and it really would - you put up & guardrail so
4 bmit and makc it. work. :So when I suggested that he 4 that an errant vehicle doesn't end up mmblmg down 200
5 nug.ht be the one to be aware of this, I don't think it's 5 feet of hillside,
6 his duty to do it. I just think becanse of his training 6 if for some reason you are resurfacing and this
7" and becanss of the things he does on 2 day-to-day basis, 7 procedure or — maybe shoulder work requires that the
8 he’s the one who more probably will be aware of it or 8 edge line that the driver had the benefit of for the Jast
9 should become awarg of it. 9 umpteen miles is no longer there -~ temporary, but it's
10 The maintenance engineer is saying, "Do I need to 10 no longer there. Now you can’t guard-that; but you can
11 cut the grass? Are there limbs overhanging the road? 11 put up a sign or signs that warn motorists that, "Hey,
12 Does the ditch need cleaning?” It's those kinds of iz buddy, you know you've had the benefit of an edge line,
13 things. He's looking at things on a very microlevel, you 13 but you don't have it for the next umpteen miles. For
14 know, right here, 14 whatever reason, it's not your concert You don't have
15 The traffic enginecr has to take the long picture 15 one" : : :
16  because he has to worry shout somebody that is on 2 55 16 So these are the technigues that we use to inform
17  mile-an-hour road. He has to worry about somebody 17  the drivers of a situation and hopefully make them safer
18 driving 55 miles an hour. That guy really doesn't care i8 drivers as they traverse this area,
19 if the grass is cut or not. Who cares? So it's not his 19 Q Tell me if this is a fair statement then. The
20 duty as such, but he's the one most logically that wounld 20 standard with repard to this roadway engineering is to
21 come up with that need, if you will, 2t ecither remove the obstacle and 1 11 can’t be removed,
22 Q Isitinterms of roadway engineering, I guess, is 22 then to place the appropriate signase 1o warn the
23 what we're talking about, correct? 23 mwotorists of that condition,
24 A Stopping sight distance is an element of that, yes. 24 A Oragopard
25 ¢ Interms of voadway enginocring, if removing an 25 G Orapguard?
Page 58 : Page 60
1 obstacle as you say is part of that roadway engineering 1 A Right, or both. The situation might be such that
2 process, is it a standard practice in this roadway 2 you use both guard and warning,
3 engineering process - whether it be design, 3 Q Some human being obviously had to make that
4 construction, maintenance, or traffic — to remove "4 determination, correct? Whose!rebpotisibility isiit to
5 obstacles like that? 5 make that determination -whether they're going to Temove
6 Is that a standard practice? 6 the obstaclejguard; or guard and post: the-appropriate
7 A The idea is to remove obstacles. 7 signage? i
8 Q What is the standard though? What is the standard 8 A The highway department, assuming that it's a state
9  practice? 9 highway.
10 A It depends. The idea is to remove obstacles, If 10 Q Assuming it's a state highway. .
11 the obstacle cannot be removed reasonably, then youmust {11 A Yeah, the highway department does.
12 guard against the obstacle, You do that in two ways. 12 Q Isthere a certain range of options in which they
13 You do that by erecting guardrails, for instance. 13 can operate as to determine *Well we could do this, We
14 Impact attenuaiors, these types of devices that would 14 could do that.”
15 restrain an errant vehicle from becoming involved with an |15 Do they have: dlscreuon to: de;ctmme What they.are
16 obstacle. You post the appropriate signage, warning the 16 going to:do:under theicircimistances o is there a set
17 driver of a condition that either on a temporary basis or 17 standatd:for:certain ‘conditions?
18 on a permanent basis the driver has to live with at least 18 A"Well-the standard is there; How! they:meet that- .+
19 as he traverses his section of road. 19 starnd.ard,lthmkns what you-areasking me;isa
20 Remember I talked about a mountain before this, 20 discretionary thing. You know, that's the basis of
2i cutling back a mountain. It's easier to cut tregs than 21 lawsuits,
22 to shave a top off 2 mountain, Well it pets expensive, 22 It's a little difficult for me 1o pass judgerment,
23 so if the mountain is too close or if there are jagged 23 but obviously one of the constraints that the hichway
24 boulders or something that can't be reasonably removed, 24 department has is money. They have got X number of
25 then you put up a guardrail. . .. 25 doliars with which to operate and Y number of demands for
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1 those dollars. So somebody has to figure out how to 1 stuff?
2 apportion the dollars to get the maximum benefit. That's 2 They never looked at the road sign. They never
3 generally a judgement call. 3 looked at the fact that people have to see around the
4 Q Soif the highway department has a choice between 4 curve, They can't. Even with all-of this; along comes
5 removing an obstacle, like cutting down trees, and 5 an accident where somebody is killed, Now they get
6 putting up signage, the signage is cheaper to do and in 6 letiers that say, "Hey, now we've killed somebody. Are
7  their judgement is enough to warn the motorist of a 7 you poing to do something yet?”
8 hazard ahead, whaicver that bazard is, then they have met 8 All of a sudden, peeple jump mto action.~Thank God
9  the standard; is that right? 9 for state representatives. '
10 MR. CALLAS: Objection. Go ahead. 10 Q You think it was wrong that ODOT somehow breached a
11 . THE WITNESS: I've been talking generally about 11  standard by limiting their view of this stretch of State
12 sitiations. 1 thought that's what we were talicng 12 Route 93 1o the roadway? . SRR
13 about, Now you're gefting specific. Cutting trees I3 A Absolutcly. They brcached a duty of care that they
14 is not that darnn expensive, so I don't heligve that 14 owe the motorists,
15 we can equate $100 worth of signs against $1,000 15 Q What is that duty of care?
16 worth of man-hours to cut some trees, A To make the road as safe as is rcasenabiy possible
17 By Mr. Bachmann: and not to confuse or not to misinform the motorist.
18 Q Would it be in the highway department's discretion Q Inithisicase'how did ODOT confusc and/or mlsmform
1% to make that judgement whether they are going to place themotorist? T e
20 signage or cut trees? Do they have that discretion or is A Theyhad 2 curve; They had a set of curves. - They
21 there no discretion? had & left roverse curve. that-was of such:a design that
22 MR. CALLAS: Objection, the safe speed, the design speed if vou will, basically
23 THE WITNESS: Well you're asking as if it were was 45 miles an hour, . They signed itfor 35:¢
24 an either/or. In this case they did nothing. That Motorists, s I told you before, drive so that they
25 in itself is a decision. are comfortable, If you come inte this ares and you
Page 62 Page 64
1 Now I don't know if it was based on knowledge, 1 believe the sign and you slow down to 35 when you are
2 1 have a hunch it was based on ignorance. They 2 driving the curve, you will know that something is wrong
3 didn't know that they had a problem out there. It 3 and you will tend 1o pick up speed until you feel more
4 took a series of accidents to beat them over the 4 comfortable. You may not know why you're uncomfortable.
5 head with it to go out and take a look and figure 5 You may not know what's wrong, what fooled you, You just
6 out that maybe they could improve the situation and 6 know that 35 miles an hour is not the appropriate spead
7 somebody saying, "Hey, okay. Go ahead. Poit"” 7 for driving purposes.
8 By Mr. Bachmann: 8 Sight distance doesn't enter the mind of the typical
9 Q When you say they did nothing, I assume you are 9 motorist until they need that sight distance for some
10 talking about ODOT, correct? 10 reason, Now the highway department posted a sign that
11 A Yes. 11 says 35 miles an hour associated with the curve. We
12 Q Can you be more specific when you say they did 12 know, based on the deposition testimony of Smith at
13 ncthing? 13 least, that ODOT doesn't consider sight distance when
14 A Well it's my understanding that a series of 14 they put up these advisory speed signs. If they did, you
15 accidents have happened in this area before. It's my i5  don't associate it with the curve. You put up another
16 understanding that they have been asked to take a look at ¥6  sign that says, "Limited sight distance 35 MPH, 25 MPH,"”
17  this area before and everybody seemed to think that 17  whatever it is.
18 everything was honky dory. 18 So if you're going to tell the motorist you want
19 It's my belief that they were limiting their view to 19 them 1o slow down because of limited sight distance, then
20 the roadway itself. 20 you tell them that it's limited sight distance. It hag
21 "Hey, we put up a hill sign. Hey, we warned about a1 nothing to do with the curve,
22 the left reverse curve. 'We even put up an advisory speed |22 Q Isthat something that's in the manual that y_ou are t
23 sign. What more do you want from us? We've got 23 talking about; this Himitéd:sight distance sign?:#5 i
24 crossbucks and flashing lights on the railroad and we've 24 A The mapushisia’guide for mmenly nsedhsipng and
2% got pavement markings. You know, this is high-class 25  their application. The manusl says:that né & treffic
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1 enigincer yoihavé POt TONISE Yol brain and-you'use the 1 acres of land to cut down a couple of trees if it's
2 manual’s pnnmpics, apply thosc pnnmpics to-the 2 pecessary. ['m not suggesting that in this case it was,
3 smlatmn and develop the wquxrcd traffic control 3 All I'm sayitig is'ODOT has the: respcmmbmty 6ok at
4 dcvmcs that you ae:ed'to dlé this particular 4 théir entireright-ofway and $eé if theréig/anything
5 si ) 5 theycan do-within those: Himits to Makifm ze saferyre™
6 ve to dcvclopanew‘sxgn, if you & If they find in that investigation that théy can
77 will, a sign with a particular legend that may not be in 7 partially meet the needs of traffic -- but it better meet
8§ the manual or you may not have on the shelf someplace, so | 8 the needs of traffic. If they went beyond the limits of
9 beit. You do what you have to do. It's done all of the o the right- of—way, then they have two options,, 'Ihcy;,_can
10 time. 7 10 i n_ght-of-way* or if it's smnethmg ‘
11 Q Is this'limited sight disthnce sign‘one of the signs 11 simplistic like cutting back vegetative growth or cutting
12 in the manual-or is that'something-that you have to i2  back a farmer's field, then the least expensive and most
13 déiééldi{? 13 expedient method would be just to approach the land owner
4 A I'm sorry. I'mnot getiing tnmugh to you. T not 14 and ask permission, obviously paving the expense of doing
15 if it's/in the'current' manuali o ot S didhts 15 it becanse it's for a public good, The farmer doesn't
16 loelc; In this instance I didn't think it was important, 16 mneed it. So as long as ODOT or whoever pays the costs
17 because it was so inexpensive to cut back the 17 involved, that would be the better way to go. 1 believe
18 vegetation. No traffic engineer worth his salt would 18 ODOT along with any public agency has that duty,
19  even think about putting up a sign rather than cutting 19 I had that duty when I was traffic engineer in
20 back the vegetation. 20 FErie. Iutilized it. T went to private property owners
21 @ ictme iry to summanze the point § think we're at, 21 to ask them to out evergresn trees o thers would be a
22 So it's your opinion that the history of this particilar 22 view underneath the canopy of the evergreen trees so that
23 location, this particular stretch of Staie Rouie 93 23 people at a stop sign could see oncoming traffic.
24 between Orrville Streer and the railroad tracks -~ more 24 It's your opinion that thers was Hmited sight
25  speciflically from the area of the railroad tracks -- was 25  distance around this second curve?
Page 66 Page 68
1 such that ODOT had a duty to trim back that vegetation, I A Absolutely.
2 to cut back the vegetation? 2 (¢ Limited sight distance to whera?
3 A Yes,sir. 3 A To where?
4 Q Howfardoes that-duty.extend in.terms of cuiting 4 Q Yes.
5 back the vegetation? 5 A Stopping sight distance.
6 A Obviously tothe right-of-way line. They don't 6 Q At some point -- you mean t¢ a fixed point in the
7 control anything beyond that, 7 roadway? Tell me how that works.
8 Now the highway department can, if necessary, go to 8 A To any point in the roadway. How do you know when
9 private property owners and ask permission to go beyond 9 you're going to run across something in the roadway that
10 the right-of-way and make whatever adjustments are 10 you are going to have to react to?
11 necessary, 11 Q Sothereis--
12 Stark County has a history of doing this to improve 12 A Tt's a constant thing as you go along the road. How
13 sight distances at intersections. They have been cutting 13 far down the road can you see?
14 back fields, banks on fields. ¥t doesn't belong to the 14 Q So anytime that -- and I'm sure you'll correct me if
15 county. They approach the farmer and ask if they can 15 I'm wrong, Anytime according to the design speed of the
16 come in to grade back to this particular field and they 16 roagdway that there is not adequate sight distance and
17 show the farmer how they are going to do it. They make 17 there is some sort of obstacie, like around a curve, ODOT
18  the change to open up the cross corner sight distance at 18  has a duty to -- if there is brush there ~- to cut back
19 intersections. The land still belongs to the farmer. 19 1o the right-of-way?
20 Obviously money is being spent on private property, 20 A If necessary. If you don't have to cui back to the
21 butit's being spent for a public safety purpose, so it's 21 right-of-way, you don't cut back to the right-of-way.
22 legal. 22 I'm not saying you've got to clear-cot everything,
23 All T'm saving is you don't have to go out and use 23 You look at the individual situation and whatever
24 eminent domain to buy a farmer's field to accomplish your (24 the needs are you accomplish it. You may only have to go
25 mneed. You don't necessarily have to buy a couple of 25 back 10 feet and you've got 50 feet, so go back 10 feet.
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}  Go back 12 feet, whatever works for the maintenance i A Uniess it was ope of those roads that dates back to
2 people. 2 the early 1800s before we even had automobiles. Then at
3 Remember, this is not something that ODOT docs aIl -3 some point when these roads were built for automobiles
4 the time, If you don't want a no-passing zone, ODOT 4 and engineers started to take a look at this thing,
5 makes a determination as to when it's safe to pass or 5 that's when somct}ung should have been done.
6 not. Alll'm saying is they can't reasonably make a 6 Q V{mzldxydiiagme withyme that:on:the. dam f this
7 determination and advise the motorist the way they can 7 ac;c;dent, Juiy:12::1996; the driving ¢ condmons were
8 with yellow lines as to what the safe stopping sight 8
9 distance is. They tell them what the safer passing 9
110 distance is, but not the stopping sight distance. So if 10 Q Why not? I mean other than the trees -- 1
411 you can't tell the motorist, then at least give him the 11 understand you have a problem with the vegetation.
12 stopping sight distance that he needs if it's within your - 12 A Well that goes a long way. If you can't see far .
13 .. reasonable control to do it. 13 enough to stop -
T4 Q In reasonable control within the right-of-way? 14 Qa(}thcr than: tbﬁ vegctation
IS A Within the right-of-way, as long as you 15
16 know - obviously if we've got a hill sign here, I'm not i6
17 telling you you've got to blast away half a mountain to 17 R T AR :
18 doit. 18 I'don't kriow what the pavement surface conditions
19 Q At what pomt in time does this duty arise when they 19 were like at the time. You seem 1o be teliing me that
20  build the roadway? When you discover there are accidents {20  there might have been an accusation that there was an
21 at locations? 21  oily substance on the road that might have contributed to
22 A When they build the readway these things are looked 22 the ocourrence of an accident. That's not ideal. I'm
23 at. That's part of the design standard. The problem is 23 not saying that's somwthing that you have o live with,
24 roads that have been in existence for & while, you will 24 but it doesn't make it ideal,
* 125  be told that they weren't designed. That's a lot of 25 @ How about the weather conditions?
Page 70 Page 72
1 malarky. Maybe an engineer didn't sit down and draw a i A I understand it was a sunny day, so to that extent
2 sophisticated set of plans like similar to what they 2 it's the design weather conditions. You don't have
3 would do today, for instance, but somebody did 3 inclement weather.
4 something. That road didn't just bappen. 4 Q What;do you mean design-weather conditions?
5 Over time - if you go back in history enough, some 5 A Ithought I explained that before. .\We assume that
& of these roads belicve it or not date back to nothing 6 you have noninclement weather, if that's a word. We
7 more than animal paths through the forest. Cver time 7 assume that you have nice weather conditions as opposed
& they are used by various people and things are cut back. 8 to rain, fog, sleet, snow, ice, etc,
g Back in the 20s and 30s, it was "Get us out of the 9 Q Assume for what purposes?
I mud,” so we started paving roads. Dirt roads and stone 10 A Design purposes. 55 mile-an-hour signs, for
11 roads began to be paved, so roads happened. But they 11 instance, are - well the speed limit in the State of
12 happened in an organized fashion, so there are design 12 Ohio is prima facie. That means speed reasonable for
13 standards whether the road was designed or not, 13 conditions, The 55 mile-an-hour and the 35 mile-an-hour
14 The peopie who maintain the roads — I'm not talking 14 sign are for normal conditions. MNormally-- although '
15 just about maintenance or the maintenance department, I'm |15  today is not a perfect example, normally here in Ohic we
16 talking about the people who have the responsibility for 16 have more noninclement weather conditions than we have
17  the road in question, who have to look at what the design 17 inclement weather conditions.
18 standards are existing on that road -~ 18 @ Correct me of I'm wrong, but you don't have an
19 Q So-- 19 opinion as to the condition of the pavement or whether
20 A --and act accordingly. 20 the stopping conditions were good?
21 Q So when this road was built and around that curve 21 A You mesn as far as the characteristics of the
22 you had the 45 miles-an-hour design speed and those trees {22 surface of the road are concerned?
23 were there, they should have cut back to whatever line 23 0 Yes
24 they had to cut back to in order to get this accurate 24 A No, other than what you were alluding to earlier,
25 sight disiance? 25 @ Since I gather you didn't do an accident
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I reconstruction, then let's go to Exhibit C, Page 2. 1 used, yes or no.
2 A I'mthere. 2 Q So that would be a discretionary thing in other
3 Q On Page 2 you've got points which you call your 3  words?
4 analysis and evaluation work, Are these factual 4 A Yes
5 observations really? 5 @ You're talking about the Ohio Uniform Manual of
6 A It's setting the scene, if you will. 6 Traffic Control Devices, correct?
77 Q Going to No. 5 on Page 2 of Jackman Exhibit C, do 7 A Correct.
§  you know how many vehicles were stopped at the railroad 8 Q That's the standard that you apply with regard to
& crossing grade? 9 signage in the State of Ohdo? -
10 A I suppose I can look it up. | don't know, three or i0 A By law that's what we apply, yes.
11 four, something like that, 11 Q InNo. 8 you also say, "About 426 feet north of the
12 @ Does the number of vehicles have any bearing on your 12 - start of the left reverse curve™ = iet me withdraw that
i3 opinion? 13 and start again. ’
i4 A Ko. It would just chenge the point of impact. i "At about 426 fect north of the start of the left
15 @ Iu No. 6 here on Page 2 of Jackman Exhibit C, it has 15  reverse curve ODOT had installed a pair of left reverse
16 "That Eugene -Ruegg was southbound-onState;Route 92 atay 16 curve signs.” ‘ -
17 stated speed of 45 miles an-hour.” 17 Who did that measurement?
18 Where did yeiz get that information? 18 A We did when we were out there.
19 A Police report. 19 ( Did you do'it or did Lyn do it?
20 Q Does that have any bearing on your opinion? 20 A I was recovering from hip replacement surgery, so
21 A Al this does is set the soene. 21 she did most of the walking. Since we're tatking shout
22 Q It deesn't figure into the opinions that you have 22 an B percent grade -
i3 arrived at, though, the speed of his vehicle and whether 23 @ Bow &id she measure that?
24  he was going 45 or 1057 24 A We have a wheel.
25 A Well I made some observations in ty opinign, 25  Did you do any surveying when you were out there or
Page 74 Page 76
1 statements as to what he could or couldn't have done had 1 did Lyn do any sorveying?
2 the vegetation been cut back, so 105 wouldn't work, 2 A I'm assuming you mean with a transit and level --
3 Q@ Obviously I was being extreme. 3 Q Or with an EDM or whatever.
4 A Iknow, but to that end T did-use the 455 - 4 A No.
5 Q Do you know at what point in the curve he became 5 Q Did the foliage obstruct any:of the signage?
6 aware of the stopped vehicles? 6 A No.
7 A No.~That would be a reconstruction element, I'd 7 MR. SOLES: At what point in time?
8 have to back up from the skid marks, make assumptions as 8 By Mr. Bachmann:
% to his perception/reaction time, 9 Q To your knowledge, at the time of'the accident?
10 Q You haven't done that, correct? 10 A No.
i1 A Thaven't done a reconstruction, 11 Q“So’again, in your mind the issue is not whether they
12 Q Do you intend to do such -~ 12 could see the warmning, it was whether the warning was the
13 A 1 haven't been asked to do it. i3 right warning?
14 Q@ Let me just ask a series of questions about it, I 14 A Warning has nothing to do with this other than you
i5  guess it would be true that you don't know how fast he 15 misinformed the motorist as to the proper spead at which
16 was going when he saw the vehicles or how fast he was 16 the curve should be taken: The: problemzs'you ‘didn'te
17 going when he applied his brakes, ete.? 17 give'the motonstadequatc stoppmg sigh stance 50
18 A Well they would probably be the same speed; but what |18  that if a‘problem arose at the: dmgn speed:
19 that speed was I don’t know other than the police officer 19  the motorist cotlditake;appropriate action
20 indicates an estimate of 45. 20 Q You mention in No, 10 a letter from State
21 Q Let's go down to No. 7. You saldy ¥There wasno .- 21 Representative Johomie Maier.
22 advisory speed platé W-14¥ supplementing the Hill sign.” |22 What bearing does that have on vour opinion?
23 Is there a requirernent for that? 23 A Iam setting the scene, Why else wounld David Ray,
24 A There iz never apequirersent for an advisory speed 24 maintenance area engincer, decide to undertake an
75 sign. There are suggestions asto when one should be 25 investigation? I'm saying that he did that because he
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1 was prodded to do it, and because of that certain things 1 for purposes of identification.)
2 happened, 2 By Mr. Bachmann:
3 @ Did you talk to Mr. Maier? 3 Q Let me hand you what has been marked as Jackman
4 A No. 4  Exhibit D. You also have an original in front of you.
5 @ Youhaven't read Mr. Ray's dt:posmon? 5 Can youtell me --
6 A Yes, Idid 6 A Isthis cverything?
7 MR BACHMANN: Would you like to stretch your 7 Q Make sure that's complete.
8 legs for & moment? 8 A Okay. Goahcad. -
9 THE WITNESS: Would you mind? % Q Can you tell me what page you got that information
10 (Thereupon, a recess was taken.) 10 from.
11 By Mr. Bachmann: Il A Which information?
12 Q Mr. Jackman, let's go to Jackman Exhibit C and Page 12 @ What you just testified as to the desipn specd of
13 3 of that, Again, all your opinions are contained on 13 the curve.
14 Pages 3 and 4 of Jackman Exhibit C, Items 1 through 10? 14 A Design speed of the curve I got from this page.
15 A Yes. 15 (Indicating.)
16 @ Did you actually drive the roadway? 1 mean [ know 16 @ I am just going to mark these one through whatever,
17 vyou're out there looking at the scene, making 17 A Bemy guest. They are your exhibits. _
18 observations, taking measurements, etc. You were trying 18 Q It's a nine-page exhibit and you are talking about
19 io get the lay of the land, so to speak, but.did you 19  the seventh page; is that right?
20 actually drive up and down the roadway? 20 A According to your numbering, yes.
21 A Iwentup and down once. 21  These are the calculations vou used to arrive at the
22 Q In what type of vehicke? 22 design speed?
23 A My car. 23 A Yes.
24 What kind of car? 24 ) The measurements, the chord, middle ordinate, and
' 125 A It'sia Lincoln Town Car, 25 super elevation were taken {rom that one ODOT drawing?
Page 78 Page 80
! Q How fast did you go coming down? 1 A No, this was done from the fieldwork that we did,
2 A Idon'tknow. I never paid much atiention to it. 2 Q Are those notes contained in your personal notes,
3 @ Now you said the design speed of the left reverse 3 your notes from the fieldwork?
4 curve is 45 miles an hour, correct? 4 A That's this. (Indicating.)
5 A Yes, that's what [ said. 5 Q The drawing that you did?
6 Q Now is that - when we're talking about the left 6 A Wellit's not -- I wouldn't clagsify itas a
7 reverse curve, is that when you are coming down that 7 drawing. It's just ficld notes really. It's always the
§  hill, you make one to the left and onc to the right down 8 last one.
9 to the railroad tracks? 5 (Thereupon, Jackman Exhibit E was marked
10 A That's why it's called a left reverse curve. 10 for purposes of identification.)
11 Q Is that 45 miles-an-hour design for the entire curve 11 By Mr. Bachmann:
12 er just for segments of it? 12 Q So Exhibit E is the sketch?
13 A Oneis 45 and one is 46, 13 A Yes, sir,
14 Q@ May I see the document that you are referring to. i4  Q These were notes made in the field?
15 A Signs are made at 5 mile-an-hour increments. We 15 A Yes, sir.
16 don't put up a sign that says 46 miles an hour. We go to 16 Q Then these notes translate into the design speed
7 the nearest 5-mile increment. When we have 45 and 46, 17 calculations that you made on Page 7 of Jackman
18 clearly the appropriate sign is 45, 18  Exhibit I?
19 @ Which one is 45 and which one is 467 19 A Well I used some of the information contained in
20 A Isay curve number one -- and I'm trying to remember 20 this field worksheet to make the determination of the
21 which one curve number one is. Since there is only one 21 design specd which ocours,
22 mile an howr difference, it really doesn't matter. 22§ On Page 7 of Jackman Exhibit I, you've got some
23 Q@ K'sa mintmal difference? 23 mecasurements here at the top ripht of cach edpe line,
24 A One mile en hour, absoluiely, 24 You have 168.9 feet right at the center southbound line,
25 {Thereapon, Jackman Exhibit D was marked 25 6559, eto. Ther you have similar measuroments and 602
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1 for the second curve. 1 they will be comfortably positioned.
2 Where do these measurements come from? 2 Basically that's what you are saying?
3 A Ifyou're in the same order [ am, this is 3 A Yes
4 seven. Look at the last page, 4 ¥ sides
5 Q Okay. 5 or a&paszmger‘vehlcle m'f‘what”‘. IR
6 Can you show me or are you able to show me on 6 A We're talking about centrifugal force, the gravity
77 Jackman Exhibit E7 7 being balanced. What difference does it make what you're
8§ A Which one is E? § riding in? L
9 Q The sketch where those measurements came from. 9 Q That's wbat I'm askmg ou
10 A They are not on E. 10 A3 iffertncens
11 @ Can you show me, for example, on the last page of i1 :
12 Jackman Exhibit D, which is Page 9, it says, *Curve io i2 actmg ‘out 'onithé body’ -
13 radius of west edge line,” 13 Q Soitcould beMr: Ruﬁgg s‘trac /
14 I guess the R meant radius - approximately 602 4 could be & regular old'sedan? -
15 feet. Can you show me where that measurement - roughly |15 !
16  where on Exhibit E that measurement ocours? 16 Q It doEsn U matter?
17 A It dogsn't, 17 A Yes,w »vov
18 Q@ Okay. 18 Q "You didn't use a bail-bank indicator that day?
19 Tell me how you got that measurement, 19 A It takes too much time. | would cost the client
20 A It's calculated down here on Page 7. And if vou'll 20 too much to do that. No, T did not.
21 look at curve two, vou'll see B of west edpe Hine is 21 @ Is that a preferable method or more sccuraie method?
22 602.0. This is a simplistic formude, I you know the 22 A You rcally haven't heen listening 16 my angwers.
23 chord and you know the middle ordinate, then you can 23 No. Ii's en aliernate method. It's what the highway
24 determine the radivs of the circle. Apperently 1 just 24 department uses. Why is beyond me. It just means that
25 punched if out of the chart. 1 didn't bother writing it 25 they don't have to do the kinds of things that } did, get
Page 82 Page 84
1 down. ! out of the car and take some measurements or oo o a set
2 Q So you used the chord and the ordinate for ail these 2 of plans and use the geometric information contained in
3 radiuses of the edge line and pavement edges, etc? 3 the plans,
4 A No. As far as pavement edges and center lines are 4 Q Both would yield the same result, right?
5 concerned, L used the one over here on E. There isa 5 A I the ball-bank indicator is properly handled. Now
6 cross-section of the road. 6 1gave you a five-minute dissertation on the shortcomings
7 Q Where it says, "Edge to edge"? 7 of a ball-bank indicator. If you want me to go through
8 A Correct, yes. So I knew where the pavement edge was 8 it again, ] will, but it is critical. It's kind of like
9 and the edge lines and so on. I could then adjust that ¢ acomputer. Garbage in is garbage out,
10 so that I could get to the center line and use it,. We 10 I told you that the line of the car and the roadway
i1 didn't want to go stand out in the middle of a 55 11 must be constant. You can't move back and forth between
12 mile-an-hour road with 100 foot tape, then run to the 12 the edge line and the center line. You have got to keep
13 middie of that tape and measure the middie ordinate. 13 the same spacing. Your speed must be kept constant,
14 It's not safe. So we do it off on the berm and then 14 Since the driver is concerned with both speed and
15 mathematically add to it. We know that if you're out 15 alipnment, that same person cannot take readings of a
16 measuring the inside of the curve, the radins gets 16 moving weight inside a bubble of glycerin, so a second
17 longer. The farther out you go -- as the curve gets 17 party is necded. How good can they read that ball-bank
18  bigger, the circle gets bigger and the rad:us gets 18 indicator? It's a very gross instrument. Itisnota
19 longer, 19  precise reading. It is not digital. }t's an old - if
20 @ Did any trains pass through while you were out there 20 you have ever ridden in old airplanes, this is the old
21  on February the 26th? 21 horizontal instrument for the small planes. That's all
22 A Damed if I know. 22 itis, yes.
23 @ So simply put, opinion No. 1 is what the design 23 Q What iseths required sight: distancc fcmsuch & curve
24 speed is, 45 miles an hour of the left reverse curve, and 24 esig : san-h -
25 that if a driver drives at that speed around the curve 25 MR. SOLES: Thig pa.rtwuiar cutve o whaf CUFVET
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1 are you tatking abouz'? A It doesn't matter how fast you are going. Two and a
2 THE WITNESS: 45/miiles an hour Tninipum. 325 2 balf seconds reaction time — two is the specific
3 preferred 400. 3 impetns. It's used for design purposes. You've got to
4 By Mr 'Bachmann: 4  have something.
5 @ Now that's minimum and prefemed stoppmg S1ght 5 Q Why not three seconds? Why not five seconds?
6 distance, right? 6 A Idon't know. Why not?
7 A Yes 7 Q@ Youdon't know why? In other words --
8 Q Thai'sper the LMD Manuai correct? 8 A I'm telling you the standard is two and a haif,
9 A Yes, sir. - 9 Q Pm asking you if you know why it's two and 2 half,
10 Q@ What section of that are we talking about? 10 A Because ASHTO said so,
11 A Hell, it was something that you sent to them. 11 Q Do you know why ASHTO said s50?
12 3 Why don't you tell me what you are locking at 12 A Jesus Christ. There are certain things that are-
13 there. o 13 given, okay? An individual doesn't fight it. This stuff
14 A 201~1,mfemnocsection 201.2. }4  happens over time. A lot of research has gone into '
15 ¢ Now is this for -~ are there any assumptions that go 15 developing what a reasonable design reaction time is,
16 into this stopping sight distance of 325 to 400 feet? 16 How they finally arrived at it is beyond me, It was done -
17 A The minimum is based on average running speed and 17 by a committee, That means it's a camel, not a horse.
18  driver's reaction time of two and a half seconds. The 18 DBut these things are given and it is a standard.
19 preferred is based on stopping sight distance and ~ I'm 19 Now if you don’t like it, I don't care. I'd be more
20 sorry. The preferred stopping sight distance is based on 20  than happy to make it three. If it’s three, vou would
21 the design speed and a driver's resction time of two and 21 need more distance. We know that in.a panic situation,
22 & half seconds, 2% perceptionfreaction time is jess. But we also know that
23 @ Could you go through that again a little more slowly 23 the typical driver doesn't - the need for reacting to
24 for me. The minimum was based upon an assumption of the [24  traffic control devices is different from the need o
Y5 aver se running speed of - 25 remct 16 somebody who darts out in front of vou from
Page 86 Page 88
1 A Not the average running speed. Whatever it says, I behind a parked car.
2 you know, pick a number. 2 So we use two and a half seconds reaction time for
3 @ --45 miles an howr? 3 design purposes and for everything. We use it when we
4 A I we're working on that assumption, yes. 4 post a sign that tells a driver that there is a curve
5 Q Omn a 45 mile-an-hour design speed? 5 that he's got to slow down for or tells the driver there
6 A If we're assuming a 45 mile-an-hour design speed, | 6 isahidden driveway ahcad. We know the drivers are not
7 the minimurm is based on the average running speed. ODOT | 7  driving focused on the road shead. It's not reasonable,
8 assumes that people drive under the design speed. This 8 It's not safe. They have got to know what's going on
9 is a rather antiquated idea, but that's their basic 9 around them. That means they are looking in their
10 assumption. It assumes a driver's reaction time of two 10 rearview mirrors and their side-view mirrors so when the
11 and a half seconds. 11 object first is capable of being viewed by them, they may
12 -Now the preferred -- the higher number is based on 12 not be looking in ihat direction. So if you give them
13 the design speed -~ in other words, 45 miles an hour, not 13 two and a half seconds, bopefully if they happen to .
14 41 or 42 -~ and the same reaction time of two and a half I4 glance in their rearview mirror, within that two and half
15 seconds. I5  seconds' time their view will come back to the road
16 @ Now:how.is.that two and a half second reaction 16 ahead. They will see the sign or they will see the need
17 time = why;mozandaa half seconds? " 17 to adjust their speeds accordingly.
18 A That's the'designrstandard. 18 We don't design so that people are put in a sudden
19 Q@ Do you lmow what factors go into that? 19 emergency situation. That's not good design. But you
20 A There are no factors. It's a given number. 2 have a good guesiton. Why not three seconds? 1 don't
21 O How do they get that number? Is it arbitrary? 21 know. Semecbody has decided in their virtual wisdom that
22 A Yes. 22  two and haif is appropriate.
23 Q Somebody said, "Well lei’s figure ai two and haif 23 @ NOW'ASHTO, is-thata recognized standard-setting
24 seconds to react at 45 miles an hour. That's what we 24 body? T
25 get® 25 A Itsurgis. At least the State.of Ohio says if it
Page 85 - Page 88 Stoll, Peiser & Snider, Inc.
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1 doesn't tell you in our book, use ASHTO. 1 -the feeling is, at least as far as the Jaw is'concerned,
2 Q Is ASHTO the State of Ohio standard or is that a 2 the triack driver knows thé &orteoimings of his vehicle.
3 npational organization? 3 Any dnver knows the’ shortconnngs ‘of his or her vehicle
4 A No. If you want federal dollars, you'd better 4 andithey havet dccorimodate that into their thinking as
5 follow ASHTO standards, If you want to know what it 5 they drive down the road.
6 means, you should have asked that, & Again, our speed laws are prima facie, reasonable
77 Q Is ASHTO something that you recognize as a standard 7 for the conditions. One of the conditions that must be
8 authonty for this type of thing? 8 taken into consideration is the vehicle itself. So if
g A Notme. Inthe indusiry. 9 your brakes are bad, you'd betier not drive as fast as
10 Q In the industry? 10 you would if the brakes are good. -
11 A The State of Ohio recopnizes it as an anthority, 11 Q Let's go to Jackman Exhibit C and No. 3. I'm
12 Q But also the engineering industry too recognizes it, 12 sorry. Let's go toNo. 2.
13 correct? 13 So it's your undcrstandmg the branches extended to
14 A I thought we were talking about the department of 14  the pavement edge? Is that to the pavement edge? Not to
i§ transportation, their engineers, 15 the edge of where the stripe is on the side, nght'? Is
16 3 Well yvou are an engineer. I mean you recognize it 16 that what you are talkmg about ~
17 as an authority, don'’t you? 17 A Yes.
18 A What difference does it make if I recognize it? The 18 Q - tothe point where the back-up material would be?
19 important thing is that the State of Ohio recognizes it. 19 A This is a variable. I'm generalizing here. The
20 @ Do you recognize it? 20 state only cuts back a certain height. They cut back
21 A Of cowrse { do. 21 four to five fect, but they only go up so tugh. They
22 @ Thank you. 21 disregerd trucks basically, They slse disregard
23 Now in terms of this reaction thwe, do vou know what 23 motorcycles,
24 goes intothat? Is that for a particular vehicle that's - 24 That has nothing to did with this case, but I've
25 being:driven? 25 been involved in so many of these things. The state
Page 90 Page 52
1 A Perception/reaction time.goes with the individual, 1 assumes that these vehicles are unique and they don't
2 The vehicle doesn't respond to a sign, the driver 2 exist. They concern themselves with the average
3 responds to the sign. 3 motorist, John Doe, the driver in the pickup trick, the
4 Q So again, that could be a driver in a ssmi-fractor 4  passenger car, and the van. That's what they are
5 truck and a driver in a sports car? 5 concerned with,
6 A That's a redundant question. Obviously, yes. 6 Trucks will cut their ownitrees if you have'enough
7 @ 1think somewhere I saw where you had an § percent 7 trucks on the road. You look at the canopy of the tree
8 or 8.3 percent grade. 8 limbs over the roadway, you will see the profile of the
5 A It's about 8 percent prade, ¢ wucks that have gone by. They'll knock off the leaves
10 Q Does that sound about right? 19 and they will knock off the branches. So depending upon
11 A You probably saw if on that drawing. 11 how close the trucks drive to the edge of the road, that
12 Q I think you're right. That does not come into play 12 is where the branches are. You know, it's going to vary.
13 with regargd to the design speed of this curve, right? 13 Q In No, 2 here on Jackman Exhibit C of Page 3 of that
14 A No. 14 exhibit you say, "The foliage acted as a view obstruction
15 Q We talked about reaction time. We may have covered 15 to amy driver of a large truck”
16 this, but | want tp make double sure, 16 You're not talking about foliage that extended into
17 With regard to the actual stopping sight distance at 17 the roadway itself, correct?
18 the 45 miles-an-hour design speed, you have got a minimum |18 A Correct. -
19 of 325 fect and the preferred feet of 400 feet, correct? 19 Q You are talking about being able to see through the
20 A If vou are using the design speed, it's 400. If you 20 curve to what's down below?
21 are using the so-called operating speed, then it's 325. 21 A Correct,
22 That's for any type of vehicle? That's just what 22 @ The stendard you are agvocating would allow thes.:
23 the standard {57 23 drivenin this particular circhimstance-to see through
24 A That's what the standard is. Obviousiy.a fruck 24 that curve towhat's:déwnbelow, correct?
25  necdspreaterdistencestosstop;than a:passenger.car; buts 25 A Byioulting back thefoliape, vesiwwa. ~irw e
Stoll, Peiser & Sazider, Inc. - Page 89 - Page 92

e e A S T T T . S e




DECEMBER 10, 1997

Condenselt™

WILLIAM T. JACKMAN

Page 93 Page 95
1 @ What you used to determine the basis for your I Q Well I mean do you actually - on the center line --
2 opinion in No. 2 were the photographs? 2 A These are station numbers,
3 A As far as this written report is concemed, yes. 3 Q Show me how you count.
4 It's substantiated in subsequcnt deposition testimony. | 4 A Well each station is 100 feet.
5 Q Okay. : 5 Q So going around this -~ we'll call thisthe second
6  In No. 4 you say, "ODOT knew, or should have kmown, & curve, the reverse curve closest to the railroad tracks.
7 that triftks regularly use this route.” 7 A This is the one near the tracks. Here's Orrville
8 A Yes. 8 Street. (Indicating.) NIV ‘
5 Q [Iguess my question is ~ and I don't want to be 9 G Going toward QOrrville Stre:et, thiS sxght distance is
10 smart about it, but so what. What is the point here? 10 at what point along the roadway?
11 A The point — if you'll read down lower you'il see 1} A Center of lane to center of lane,
12 that because of the various sctbacks of the vegetative 12§ Coniinuous around the reverse curve?-
13 growth, the driver of a large truck was &t a greater 13 A Well, yeah, but [ assumed that it was uniform. 1
14 disadvantage than was the driver of a passenger car, 14 eassumed that the foliage up to about 5 feet was cut back
15 Both of them were at a disadvantage, Neither had I5 5t 7 feet. Above that it was to the edpz of the
16 adequate stopping sight distance. 16 pavement because they don't cut -high and the tmcks would
17 Q Why was the driver of a large truck at a greater 17 beat back whatever was up there::
18 disadvantage?-. 18 Now, as I said, it's not uniform. [ mean the state
19 A Because the foliage at his eye level was hanging out 19 doesn't go out there with a yardstick and precisely cut
20 farther over the roadway or closer to the edee of the 20 back exactly -- that's why they say 5 to 7 feet. It
2! road than was the foliage for the passenger car driver, 21 isn't precise. It's someplace in there, so it's going to
22 Q let'sgoio Neo 5 You say that, "The availabje 22 vary depending upon what'e there,
23  stopping sight distance was nominally 175 feet at the eve 13 It's the samne way with the overhead stuff, depending
24 level of drivers at larpe trucks sod 220 10 725 at the 24 on where the trucks are ag they follow the curvature of
25 eys level of passenger vehicle dnivers.” 25 theroad. We are going to get branches lopped back and
Page 94 Page 96
1 Can youtell-me-or-show me where-you calculated that 1 maybe some are hanging out as far as the white edge
2 or-bow:youwfigured that? 2 line. Others might be farther back, if trucks go over
3 A Tused theconstruction drawings. 3 the white edge line. The white edge line and the edge of
4 Q@ Can you pull that out and just give me a brief 4 pavement are not one and the same, 5o it can be anyplace
5 description on what you did. What is the drawing 5 in there.
6 called? You had a name for it earlier, 6 Q So in‘going:to Jackman. Exhibit:C:at-No:'5 on Page 3,
7 A Icall it line and grade. 7 Mr: Ruegg had 175 feet: of ‘available: stopping sight
8 Q Line and grade is what you called it. Looking at 8 distance?
9 the line and grade drawing, tell me what you did. 9 A That's why I say nominallys.
10 A I went from -~ this is the center line of the road. 10 @ So there is a minimal or maximum?
11 (Indicating.) So I went from -- I determined where the 11 A You know, plus or minus, I don't know. Nobody can
12 pavement edge was -- actually where the two driving lanes {12  prove it one way or the other. The stuff is gone. It
13 were. | went to the center of the driving lane and to 13 depends on where we are in space, because it's not ‘
14 the center of the other driving lane. 14  uniform. It isn't a brick wall that somebody has nicely
15 Based upon where the foliage was in the drawing 15 laid up.
16  itself, we knew that the state cut back the low stuff 5 16 @ Can you tell me where, rekauvely speaking, this 175
17 to 7 feet. We know that for practical purposes the 17 feet of stopping sight distance was?
i8 overhead foliage was up to the edge of the road. As far 18 A In the curve and along the entire length of the
19 as large trucks are concerned, to the eve level of the 19 cwrve. As he moves forward, he can see the -- thisis a
20  higher driver, so it's just a matier of poing from center 20 miform curve. It's a simple carve, The radius remaing
21 of road to cenier of road and determining what the sight 21 the same. So if you're here, you can see 175 feet. ‘When
22 distance is. 22 you move another 100 feet ahead, you can still see 175
23 Q So what did vou do? You just took 2 rural tour and 23 feet. It's a different 175 feet, because you have
24 you somehow DBgured along the conter Hne? 24 moved. But that's all you can see shead until you get
25 A It's a scale drawing. What are you asking me? 25 past the point, wherever that is, that the foliage is
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1 interfering with your view. 1 the driver, not because it was a track,
2 Atisomé pointthe; curye:ceases being.a-curve. and . 2 Q You have talked about advisory speed plates and how
3 . it's:very.— the PC, the point, of curvature or; -where the 3 drivers naturally moderate their behavior, right, so they
4 curvesendsiif.youare, southbound, fromithat point on, 4 can drive comfortably around a curve?
5 the road is tangent or straights So the closer you get 5 A Yes.
6 to that pomt, the less the foliage is going to be 6 Q Do'drivers. also natirally: modm'at&tacm bchavmr"
77 obstructing your view, That's assuming that the foliage 7 for'sight.distance asswell?
8 is uniform all the way along here. 8 o
g Even if it's along the tangent, at some point when 9 QuWhynotds. ..
10 you hit the railroad tracks -- even if the foliage is 10 A Becanseiitisn'tof im;)ortan_‘
11 still back to the edge of the pavement, as long as the 11 realize thoy don’t have it!
12 road is siraight, you can see forever. Now the trees 12 Q Isthat based upon some sort of ASHTO standa.rd or
13 don't bother you. 13 study? How do you know that?
14 Q You don't know how much available stopping sight 14 A We're talldng about human factors, what a person
15 distance Mr. Ruegg had for that minivan that was sitting 15 doecs. What a person does is based upon their senszs. If
16 there in the road, do you? 16 you ask -- count me out - but if you ask the other four
17 A NoiHehad an average of 175 feet as he was 17 people in the room how long this table is, you are going
18 approaching:- 18  to get four different answers. It's the same length, It

19 Q Ashewas approaching, but you don't know if hehad . {19 doesn't change.

20 175 or 225 feet or 300 feet before he saw that minivan, 20 Now you get out on the road and you ask somebody how
21 do you? 2} far down the road they can see, the mumber is poing to
22 A 1 doubt very rmch if it was 300 22 change. Make it betier, ask them how far down the road
23 G Youdon't know if he did? 23 they would be -- if they had to stop right now, where
24 A Lieow it wasn't 300, 24 would they end up. I'll guarantee you it's going to be
25 0 Okay. 25 awfully short until it happens, That's why we have
Page 98 Page 100
1 How do you know that? I accidents.
2 A The vegelative growth was too dense, 2 @ Now you were driving your Lincoln Town Car that day?
3 Q Can you give me a maximum that he would have had? 3 A Yes, Iwas.
4 A Now come on now. We've been talking about 4 Q You were the driver, not Lyn?
5 averages. Don't try to pin me down. Idon't know. The 5 A [don't remember. I think I was the driver, [am
6 cops den't know. The state doesn't know, and they cut 6 not absolutely -- yeah, [ think I was the driver,
7 the trees down. 7 Q InNo.6--and]don't want 1o do this because the
8 Q Youdon't know? 8 table would telf us - but if we went to that same LMD
5 A Andldon't know. 9 table -
10 Q Good 10 A “That's where it came from, yes. Now obviously there
11 A But]know what the average growth was and I know 11 is no 27 miles an hour, so this was extra --
12 how it limited it and I know that that van was in the 12 Q How did you get to No. 7 here if this area bad been
13 curve. This accident happened while still in the eurve, 13 cleared on the day of the accident? The sight distance
14 not on the straightaway, 14 available to all motorists would be only 400 feet. How
15 Q Let's go to No. 6 of Jackman Exhubit C on Page 3. 15 did you do that?
16 So the design speed for large trucks and for passenger 16 A Same thing, to where the straight line met the
17 vehicles correlates to the available stopping sight 17 right-of-way line, you know,
18  distance in No, 57 18 Q In the standard that you are applying here - the
19 A Yes. 19 standard for cutting back is what we discussed earlier?
20 Q So in other words -- so I can kind of state it more 20 A Well [ don't know if it's a standard, ['m telling
21 directly -- given what you called the nominal stopping 21 you they had a responsibility to maintain the road in a
22 sight distance for drivers of large trucks, then the 22 safe a fashion as is practical. Ii's my opinion that
23 design speed for all practical purposes was 27 miles an 23 cutting the trees down was practical, Their actions
24 hour? 24 proved it. The fact that they did cut it down was after
25 A Correct. That's because of the height of the eye of 25 the fact, but it was practical because they did cut it
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1 down. 1 A The question is unreasonable, '
2 If they did what was practical at an appropriate 2 @ Well what's the answer? You didn't do any analysis
3 time, this accident wouldn't have happened and possibly 3 of his reaction time, did you?
4 some of the previous accidents wouldn't have happened, 4 A If I say no it implies that it's possible.- I'm
5 depending upon when they realized that they had a problem | 5 telling you it can’t be done. :
§ with inadequate stopping sight distance, 6 Q Let'sgoto No. 1 on Page 4 of Jackman C. "The
7 @ Let's go to No. 8 on Jackman Exhibit C, Page 4, 7 failure of ODOT to trim back the vegetation to afford
8 If the growth had been cut back and 400 iect of 8 approaching drivers a sight distance in keeping with the
9 sight distance made available, the’ demgn spoed: % other design characteristics of the curve was a proximate
10 ha,ve been407tr S0 milésian hour o the: demgn speed 10  cause of the accident.”
11 ;based upon . I What do you mean by proximate cause?
12 A You ;msrsad It's 45 to 50, not 40 to 50 12 A 'The same thing that everybody else means. It was
13 Q I'msorry. I probably mumble too much, 13 because of the situation. It contributed to the -
14 A That would be design speed based on stopping sight i4  occurrence of the accident. '
15 distance. The design speed based on the force still 15 Q Arc there other proximate causes?
16 remains the same, but the two would be -~ would 16 A Idon't know.
17 approximateone another. 17 Q Do you attribute any fanlts to Mr. Ruegg‘?
18 In other words, if you're driving at the design I8 A That wasn't my objective. My objective was to look
19 speed of the curve, 45 miles an hour, you would have 19 at the role the road played in the accident, I wasn't
20 sufficient sight distance and sufficient stopping sight 20 reconstructing the accident.
21 distance to safely drive at 45 miles an hour, Now I'm 21 Q Seit wasn't a factor in what you did, Mr. Ruegg's
22 saying up to 50. 22 driving?
23 You say the forces acting on the vehicle are 73 A No, other than it was a truck that he wag driving,
. 124 gravitationai? 24 @ Did you know that he was convicted of vehicular
25 A And centrifugal. 25  homicide?
Page 102 Page 104
1 Q@ Does it matter what the type of vehicle is? 1 MR. CALLAS: Obiection,
2 A No. Ireally should have said the person, because 2 THE WITNESS: No, I didn't. What does that
3 it's what you sense. You adjust your driving to what you 3 have to do with this case, sir?
4 as the driver sense happening, to you what you feel. 4 By Mr. Bachmann:
5 Q InNo. 9 then on Page 4 of Jackman Exhibit C, you 5 Q Was that used in obtaining your analysis at ali?
6 said, "Had Mr, Ruegg's available sight distance around 6 A Absolutely not.
7 the last curve been about 400 feet, given his stated 7 @ Why not?
8 approach speed of 45 miles per hour, he would have been 8 A Why not? If you don't have sight distance and you
9 able to stop his vehicle short of the vehicles already 9  hit somebody, someone in their wisdom may decide that you
10 stopped for the passing train and no impact would have 10 were negligent because you were driving too fast and
1T opcurned.” i1 couldn't stop, But the fact remains had the sight
12 But again you didn't do any caleulations with regard 12  distance been there and given that sight distance you
13  to his skid marks or any sort of reconstruction, This is 13 could have avoided the accident, then why should 1
14 based solely upon design speed and what the sight 14 concern mysclf with what some individuat decided was
15 distance needed for the design speed is? I35 imperfect driving?
16 A Yeah, whether 400 feet would have been sufficient 16 @ You would agree with me, wouldn't you, in any
17 for him to bring his vehicle to a stop at 45 miles an i7 accident there are really three factors? One is the
18  hour. 18 roadway or conditions of the roadway. Two is the driving
19 Q For that vehicle or for just any vehicle generally? 19 and three the vehicle being driven?
20 A Any vehicle. He locked his brakes up, so we know 20 A Yeah, very good.
21 he's got brakes. 21 G You agree with that?
22 @ You didn’t do any analysis of his reaction time, did 22 A That's my mantra, yes. These are three possible
23 you? 23 things. You said there are three things, no. Three
24 A How canIdo that? 24 clements, yes. There is physically a vehicle, physically
25 Q The answer is no? 25  adriver, physically a road. But ong, two, or three of
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1 those elements could have contributed to the cause of the I Q Yes. Is this just another written explanation of
2 accidenf. At least one in all accidents. Maost accidents 2 what you have done?
3 will have two and some accidents will have all three. 3 A Yes
4 Q You haven't done that sort of analysis to take into 4 Q Let's go to Page 8 which is two pages back. Can you
§ account all those factors, you have just analyzed roadway 5 explain to me what this -
6 conditions? 6 A Don't worry yourself about it. Allit doesisit
7" A That's all I was asked to do, sir, yes. 7 allows me to make that drawing. I don't have something
8 Q Let's go to Page 6 of Jackman Exhibit D. The radius 8 that's 3,000 feet long or to the scale or 300 inches long
9  of the center line is 572,767 9 to make an arg, 50 to lay this out. There are other ways
10 A Yes. 16 of doing it. Using tanpents did offer other sets.~
14 Q This is for which, left or the mveme? 11 That's what I did here. It's justa caleulation so- that
i2 A No, this is for the reverse curve. '“hzs is using iz I could make the. drang it has noﬂnng to.do with
13 the data that's on here. (Indicating) 13 anything.
14 G Which docwmnent is that? i4 @ Didyouuse tbe ling ami grade drawmg, the pom‘é of
15 A This is the line and grade shests that we were 15 intersection, the point of tangent, and the point of
16 looking at before. 16 curvature for any of these calculations?.
17 Q Now you have down below stopping sight distances. 17 A No. I didn't have this when I was drawing all of
18 'This is from the LMD manual, correct? 18 this.
19 A Yes. 19 Q@ Okay.
20 Q@ Then you said offset to sight -- 20 On Jackman Exhibit E, which is your sketch, you've
21 A Obstruction. 21 got the grades here. Were those grades given to you or
22 Where does that come from? 22 did vou measure them?
23 A Well I'm talking now about the -~ if we assume that 23 A This is all fieldwork.
24 we have a 10.1 degree curve, to pet the minimum and 24 0 Mr. Jackmao, I'm just about done, but I've got a few
25  maximum, Assuming the stopping sight distance ag being |25 more things | want to get through here.
Page 106 Page 108
I minimm; the maximum would be looking at 35 miles an i How many active cases do you currently have?
2 hour, 225 to 250. Then the offset would be 12 to 14 feet 2 A Ihave no idea.
3 for the obstruction. In other words, where does that 3 @ Morgc.than, 1002 »: -
4 straight line go? 4 A There is no way of telling, Quite often we will
5 Q That's how far through the curve you need to see, 5 work up a case and the attorney says, "Fine, Send out a
6 correct? In other words - let me state it differently. 6 report.” Or "Don’t bother sending out a report. I'll get
7 In other words, how far back you have to trim the 7 back to you."
8 vegetation -- 8 I've got cases that date back five years. | carry
9 A Yeah 9 them as open files becauss I ciosed one file once and
10 Q --s0 you can see through the curve? 10 eight years later I had to appear in court. So I'm very
11 A Yes. I} careful now about what I call closed. I really don't
12 Q So going the design sign speed of 45 miles an hour 12 know. We've got 2 lot of open files.
13 and giving the minimum preferred sight distance here on 13 Q Is what you do, forensic enginecring because I saw
14 Page 6 of Jackman Exhibit D, you'd have to trim back 27 |14  that term,
15 to 34 feet - 15 A That is what I call forensic enginecring, but I
16 A Correct, 16 limit it to vehicolar accident reconstruction,
17 Q@ --in order for you to be able to see through that 17 Q What is forensic enginecring?
18 curve? 18 A It's kind of like forensic medicine. You utilize
19 A Yes 19 facts available to you postaccident and work backward to
20 ¢ Then down below if says, "Available offset that was 20 see if there is something and if you have enongh evidence
21 existing®; is that right? 21 io help you determine what caused the accident
22 A Yes 22 initially.
23 Q@ Can you explain to me what the four lings down below |23 Q@ Do you work solely for attorneys and insurance
24 that are 24  companies? " ,
25 A Undemesath the horizontal ling you mean? 25 A Well we've taken a couple of private clienis, but
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i they have been a problem. So for practical purposes, I to locate freeways to serve the motoring public, to
2 that'sit. 2 locate interchanges on freeways, and to roughly design
3 Q How iong have you been engaged in this forensic 3 the interchanges.
4 engineering solely for attorneys and insurance companies? 4 For instance, my work says the efforts I made
5 A Since '74. I wasn't doing it full time then. I was 5 determined the ntmber of lanes that would probably be
6 still doing design work. I started my design practice in 6 needed. This is very preliminary. Number of lancs,
7 ‘68, so | was doing traffic engineering design work. In 7 interchange design based on volume, where should they be
8 '74 I got involved in accident reconstruction work., 8 located relative to surface streats, those kinds of
5 That year probably, at most, 10 percent of my effort was 3 things.
10 in accident reconstruction. 10 Q Have.you done;any design. work that- involy@s.g_tppping
i) 'I‘héml’?years Tater; in/! 86;.1. looked at:my work and 11 ,:s1ght distanceor; design, speed calculatmns’?
12 it had reversedsS0.90. percent,of my ‘effort was accident 12 A Actual design work? .
13 reconstruction and 10 percent was design work: 1 said 13 Q Yes, sir.
14 the-hck with the désign work. - 14 A No. Ltaught it wheﬁ I was tf;achmg college, [
15 Q When was the last time you designed a state or 15 taught this stuff. I vse it when I review plans.
16 interstate highway? 16 Q You are licensed in Ohio, Pennsylvania and Michigan
17 A F'don't:design highways:~ | ain'a trffic engineer. 17 currently?
18 Q You have never designed a roadway? 18 A We like to consider ourselves registered as opposed
19 A I've worked with -- not in private practice, but in 19 to licensed.
20 other — I worked with Howard, Needles, Tammen & 20 @ Qkay, registered. Have you ever had any
21 Bergendoff and the work there was designing roadways, 2@ organizatiom attempt to take away your PE license?
22 Q It says, "Responsible for the traffic engineering 22 A No, sir. Isure as heck wouldn't show it down
23  aspects of the 185 mile Cuyahogs County freeway systene.” |23 there,
24 You are responsible for seiting up traffic warning 24 @ Just asking. Some guestions you don't like to ask,
25 devices? 25 bulyoutve got o ask
Page 110 Page 112
1 A Where are you? 1 Have you ever been terminated from employment?
2 Q Let's just mark it. yi ME. SOLES: Objection,
3 (Thereupon, Jackman Exhibit F was marked 3 THE WITNESS: Ferminated? No. As a matter of
4 for purposes of identification.} 4 fact, the mayor would not accept my resignation. He
5 By Mr. Bachmann: 5 made me hire my replacement, believe it or not.
6 Q Mr. Jackman, I am handing you what has been marked 6 By Mr. Bachmann:
7 as Exhibit F. That's your resume, I assume. 7 Q How many depositions do you give a year?
§ A Yes. 8 A Itvaries, As ] said, from '74 until now the number
9 Q HR'scurrent? S is about 350, whatever that works eut to.
10 A Yes 10 Q About how many have you given this year?
11 Q You were working for Howard, Needles, Tammen & 11 A Well I had double surgery last year, so my work load
12 Bergendoff. What is the traffic engineering you were 12 this year is way down. It's five or six, maybe seven.
13 doing there? 13 Q Prior to your surgery?
14 A Specifically this was the major project. I did 14 A It would vary, anywhere from 10 to 20.
15 other work for them, but this major project was the 15 Q@ How many times have you testified on an average
16 preparation of a corridor report for the Cuyahoga County 16  annual basis in court?
17 freeway system. At that time it was 185 miles. Some of 17 A On an average, nine times, eight to nine.
18  that has been eliminated. The purpose for our work 18 Q Just stretch your legs for a minute. Let me just
19 effort was to develop a ~ I might as well use the title 19 take a minute. I think I'm done, but I just want to make
20 corridor for each of the freeways that were proposed in 20 absolutely certain
21 Cuyzhops County. 21 {Thereupon, & recess was taken,)
22 My concern was lookmg at the desires of motorists. 22 By Mr. Bachmann:
23 A stdy had becn doné; an’ origin ‘and destination stady, 23 Q Mr. Jackman, you said before we actually started the
24 using the information of where people are coming fromtc 124 deposition that you didn't want to be here. T just want
25 where they are poing. The purposs of the trip was o ry 25  to know what you meant by that,
Page 109 - Page 112 Stoll, Peiser & Snider, Inc.
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I A You asked to take my deposition. 1 didn't really 1 ---
2 feel like getting up carly this morning and driving 2 {Thereupon, the deposition was
3 through that rain to be here. 3 concluded at 1:05 p.m.)
4 I was concerned about payment and the policies of 4 -
5 the state, which I disagree with. [ understand their 5
6 state policies and I understand vou can't control them. 5
7- 1 was just explaining to you that I am not here by 7
8 choice. I'm basically here under subpoena. I'm here, 8
S but that's what T meant by I didn't want to be here. 9
1¢  It's nothing against you, 10
11  Q No offense taken. You have read the Joe DeFuria 11
12 report. Do you have any criticisms of that? 12
13 A Yes. 13
14 @ Please tell me what they are. 14
15 A His railroad advance warning signs, 15
16 Q What is your criticism? 16
17 A He says the prevailing approach speed is 35 to 45 17
18 and I underlined it and I said study it. I was under the 18
19  impression that we had not -~ [ was under the impression 1%
20 that the attorneys requested any studies that were made 20
21 in the area and ¥ didn't see any speed studies, so 1 21
22 don't know how he determined what the prevailing approach |22
23 speed is, 23
24 He is using 45 miles an bour. The particular table 24
25 for 2 stop condition justifying the location of the 25
Page 114 Page 116
1 railroad advance warning sign, he is saying it needs a 1
2 minimum of 350 feet versus the 600 feet at which they are 2
3 actually located. 3
4 I guess he wants a pat on the back, but my concern 4
5 is the speed limit is 55 and you sign for the speed 5
§ limit. So the advance warning should be placed 750 feet 6
7 back as opposed to 600 which is actual, so [ have a 7 I, WILLLAM . JACKMAN, dO verify that T have
8 problem with Mr, DeFuria. 8  rcad this ranscript consisting of one-hundred sevenieen
% Q Any other problem? O (117) pages, and that the questions and answers are
10 A DBasically, no, other than the 35 miles an 10 correct.
11 hour. You know, I don't know whether 1 know that there 11
12 was a 35 mile-an-hour sign up there. I have no way of 12
13 knowing where it came from, and it's my understanding 13 WILLIAM T JACKMAN
14 neither does he, 14
15 @ What do you mean where it came from? 15
16 A Well somebody had to put it up. Nobody that is 16 Subscribed and sworn to before me this
17 there now put it up. There is no paperwork indicating 17 day of 1997,
18 the basis for the crection of that sign. There is no I8
19  study that's been made. The manual requires a study. 19
20 There is no record of any study that was made and no 20
21 one kmows why & 35 mile-an-hour sign was put up other 21 Notary Public.
2z than it's there, so they continue to leave it in place. 22
23 In fact, I'm assuming as one wears out or is vandalized 23 My commission expires
24 or knocked down or what have you, they replace it. 24
25 MR. BACHMANN: Thank you, sir. 25
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STATE OF OHIOQ, )
SUMMIT COUNTY )

1, Melissa Karm, a Notary Public in ard for the
State of Ohio, duly commissioned and qualified, do hereby
ceztify that the within named witness, WILLIAM T. JACKMAN
wras by me Tirst duly sworn to testify the truth, the
whole truth and nol but the ruth in the cause
aforesaid, that e testimony thens given by him was by me
rooocded iy senotype in e prosence of sald watness,
afterwards transcribed using computer-assisted
transcriptions, and that the forcgoing is a true and
correct ranseviption of the testimony so given by him as
aforesaid.
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[ do further certify that this deposition was taken
at the time and place in the foregoing caption specified,
and was completzd without adjournment,
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I do further certify that I am net a relative,
counsel or attorney of either party, or otherwise
interested in the event of this action.
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¥ WITNESS WHEREOF, [ have hereunts sot my hand and
affixed my scal of office at Akron, Ohio on this I5th day
of December, 1997,
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