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GREGORY HILL, D.O. 

of lawful age, a Defendant herein, having been 

first duly sworn, as hereinafter certified, deposed 

and said as follows: 

- - -  

CROSS-EXAMINATION 

BY MR. RUF: 

Q. Would you please state your name and spell 

your name. 

A. Gregory Hill, G-R-E-G-0-R-Y, H-I-L-L. 

Q. Dr. Hill, my name is Mark Ruf, I am 

representing James and Marilyn Farner in the 

lawsuit that’s been brought against YOU and 

Cuyahoga Falls General Hospital. 

If at any time I ask you a question and 

you do not understand my question, please tell me 

and I will try to rephrase it. Also if .I ask a 

question that does not make sense medically, please 

tell me and please try to explain how my question 

is defective, then I will try to rephrase the 

question for you, okay? 

A .  Yes. 

Q. Could you please state your address. 

A. My home address is 2746 Smith Road, 

Fairlawn. 
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residency did you do a rotation in infectious 

disease? 

A. During medical school, not to my 

recollection. And I did not to my recollection 

an infectious disease rotation during my 

residency. 

Q. Is your knowledge about infectious 

diseases primarily from your experience as a 

practicing doctor? 

A. Not exclusively, no. 

Q .  Okay. Where else did you get training 

infectious disease? 

7 

do 

on 

A. If I could be more accurate, infectious 

disease encompasses microbiology basically, and in 

medical school we had a course in microbiology. 

Q -  How long have you been in private 

practice? 

A. Four years and some months. 

Q. Are you with a medical group? 

A .  An orthopedic surgery group, yes. 

Q. - What is the name of that orthopedic 

surgery group? 

A. North Hill Orthopedic Surgery. 

Q *  

A. 

That’s a corporation? 

No, it’s an association of four individual 
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been one other patient since March 1 9 9 5 .  

Q. Was that patient also a patient of 

Cuyahoga Falls General Hospital? 

A. Yes. 

Q. Do you know approximately when this other 

patient was admitted to Cuyahoga Falls General? 

A. No. 

Q. Would it have been around March lst, 

1 9 9 5 ?  

A. I don't know, I don't remember. 

Q. What was the other - -  strike that. 

What was the surgical procedure that 

was performed on this other patient? 

MR. EDMINISTER: If you know. 

THE WITNESS: The patient had a 

fracture surgically corrected. 

BY MR. RUF: 

Q. In what part of the body? 

A. The hands. 

Q. Are you on staff at other hospitals? 

A. - Yes. 

Q *  What other hospitals are you on staff at? 

A. Akron General Medical Center, Summa Health 

Systems, Akron Children's Hospital Medical Center. 

Q. Are most of your patients admitted t o  
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Cuyahoga Falls General? 

A. Yes. 

Q. Have you had any patients at any other 

hospitals on which you are on staff have a positive 

Enterobacter cloacae culture? 

A .  Not to my knowledge. 

Q. So pretty much your only two patients that 

you have had that had Enterobacter cloacae have 

been at Cuyahoga Falls General Hospital? 

A. Yes. 

Q. Do you know of other patients that had or 

have Enterobacter cloacae following March lst, 

1995, at Cuyahoga Falls General? 

A. Of whom? 

Q *  Of any other doctor. 

A .  I don’t have that knowledge. I’m not 

privy to that knowledge. 

Q. S o  the only two patients you know about 

that have had Enterobacter cloacae were your own 

two patients? 

A .- That’s correct. 

Q *  Have you received any kind of notification 

or correspondence from Cuyahoga Falls General 

Hospital stating that Enterobacter cloacae has been 

a problem at the hospital? 
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A. Not to my knowledge. 

Q. Do you pronounce it is cloacae or 

cloacae? 

A. Cloacae. 

Q. Okay. I‘d like to talk about the bacteria 

Enterobacter cloacae. Do you know if that bacteria 

is naturally found in the human body? 

A .  To my recollection, yes. 

Q. Where is it found naturally in the human 

body? 

A. In the enteric organs. 

Q. Could you please explain what the enteric 

organs are? 

A. Well, near the intestine. 

Q. Other than the intestine, is it found 

naturally in the human body? 

A. Not to my knowledge. 

Q. Do you know, do all humans have 

Enterobacter cloacae in their intestine or is that 

bacteria only limited to certain people? 

A -  - I don’t know about all people. I know 

it‘s an enteric organism but I don’t know about all 

people. 

MR. EDMINISTER: You’ve answered the 

question. 
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BY M R .  RUF: 

Q. Do you know, is Enterobacter cloacae found 

in large numbers or small numbers in the human 

intestine if it is found in the intestine? 

A. I don’t know the specifics of the colony 

count, things like that, I don‘t know that. 

Q. Is Enterobacter cloacae a gram-negative or 

gram-positive bacteria? 

A .  Gram-negative. 

Q. Would you agree that Enterobacter cloacae 

rarely causes primary human disease? 

A. I’m not sure, I don’t know that, that‘s 

not my area of expertise. 

Q. Are you familiar with the term nosocomial 

infection? 

A. Yes. 

Q. What does nosocomial infection mean? 

A .  Nosocomial infection - -  excuse me, 

nosocomial normally refers to an infection that is 

acquired in a hospital environment. 

Q * _  Could you tell me whether Enterobacter 

cloacae is a nosocomial pathogen? 

A .  I don’t know. 

Q. Have you done any medical research on 

Enterobacter cloacae? 
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A .  Correct. 

Q. And one of the risks of a surgical 

procedure that you may go over with the patient is 

the risk of infection? 

A. Yes. 

Q. In going over the risk of infection for a 

patient with a surgical procedure, do you discuss 

the specific types of infections that may result or 

do you just generally discuss that infection may 

result from surgery? 

A. Generally I will mention that infection is 

a problem or a potential complication. Most 

patients don't care about the specifics of an 

infection. 

Q. What are - -  what types of infection most 

commonly result from orthopedic surgical 

procedures? 

A .  Can you be more specific? It's a g l o b a l  

question, can you be more specific? 

Q. Well, how could I break that down? Do you 

1 t h i n k t h i s  question is too broad? 

A. Yes. 

Q -  Well, I'm not really sure how to break the 

question down, why is the question a problem? 

MR. EDMINISTER: Well, I think if he 
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MR. RUF: I asked since he has been in 

private practice. 

MR. EDMINISTER: Okay. Now you want to 

know from medical school o n ,  that he is aware of? 

MR. RUF: Yes. 

THE WITNESS: I can’t recall that 

information. I don‘t know. 

BY MR. RUF: 

Q *  Do you know whether your first experience 

with a patient that had Enterobacter cloacae was 

James Farner? 

A .  A s  an attending orthopedic surgeon, my 

first experience to my recollection was with Mr. 

Farner. 

Q. Would you agree that Enterobacter cloacae 

can be spread from hospital personnel to a 

patient? 

A .  Yes. 

Q. What are the other ways in which a patient 

could wind up having Enterobacter cloacae in a part 

of their body other than the intestine? 

A .  Could you repeat the question, please, I ’ m  

sorry. 

MR. RUF: Sure, could you read it 

back. 
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not necessarily be positive because a patient had a 

bacteria in his blood stream. 

Q. Do you know how Enterobacter cloacae can 

get into the blood stream? 

M R .  EDMINISTER: Objection. 

THE WITNESS: No. 

BY M R .  R U F :  

Q. Do you know whether any blood culture was 

done on James Farner during either the first or 

second admission? 

A .  I would have to look at the record. 

Q. Please do that. A l s o  if at any time I ask 

you a question and you need to refer to either your 

notes or the hospital records, please do so. 

A .  (Witness doing as requested.) 

Q. Maybe I can speed things up, I have two 

forms here, I don't know if you want to look at 

those. 

A .  From the first hospital stay, here's a 

report, the end of a report dated 3 / 1 5 / 9 5 ' ,  it 

sugge-sts no growth. 

Q. When was that blood collected? 

A .  It's hard for me to read this, t h i s  is a 

copy of a copy. I can't tell. I can't tell, part 

of the numbers are cut off here. 
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the other depositions that you gave on behalf of 

patients because of injuries they had sustained and 

l not the result of medical malpractice? 

A. There was a case last year that I was 

involved in and asked to testify. 

Q. Do you review medical malpractice cases? 

A. NO - -  can you be specific about that? 

MR. EDMINISTER: He means as an expert 

witness. 

THE WITNESS: As an expert witness? 

BY MR. RUF: 

Q -  Yes. 

A. That's what I was referring to, there was 

a case last year that I was called as an expert 

witness. 

Q. Were you an expert witness for the 

plaintiff or defense? 

A .  Defense. 

Q *  Do you know what the subject matter was of 

that cas e? 

- MR. EDMINISTER: I am going to object 

to this line of questioning. Mark, let's get more 

specific. 

THE WITNESS: Can you be really 

specific about the subject matter, what do you 
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Q. So what does it mean when you sign off on 

the history and physical? 

I A .  It means that I am the attending surgeon 

for the patient, I am the doctor of record. 

Q. Prior to the open reduction, did Mr. 

Farner have any skin abnormalities? 

MR. EDMINISTER: Objection. 

THE WITNESS: Over his whole body? 

BY MR. RUF: 

Q. In the leg area. 

MR. EDMINISTER: What do you mean by an 

abnormality? 

THE WITNESS: Mr. Ruf, to my 

recollection, when I saw Mr. Farner first of all he 

had a dressing on, a splint that was supportive. 

Secondly, with every fracture of this 

variety there will be some swelling of the skin, 

bruising of the skin, potential discoloration of 

the skin. 

BY MR. RUF: 

Q.- Was there anything about the condition of 

Mr. Farner's skin prior to the open reduction that 

would make him an increased risk for infection? 

A .  Not to my recollection. 

Q -  Do you know whether Mr. Farner had a 
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Q. To the best of your knowledge, was there 

fecal or urinary contamination of Mr. Farner's 

wound from March 1st until the time he was 

discharged during the first admission? 

MR. EDMINISTER: Does he know, does he 

have a recollection as we sit here today whether or 

not that was reported to him or whether he observed 

it do you mean? 

MR. RUF: Could you read back the 

question, please, I forgot what the question was. 

(Previous testimony read back as requested.) 

THE WITNESS: To the naked eye, I was 

not aware of any potential contamination with 

either urine or feces, although a wound - -  skin can * 

certainly be contaminated with microscopic 

contaminants. 

Feces has been known to dry on the skin 

and not be noticeable, urine has been known on a 

dressing to be dry and not noticeable. It's been 

also my experience that patients can have 

contamination via urine on the skin and you not see 

it. 

BY MR.  RUF: 

Q. Was there any information to indicate that 

there had been a post-surgical contamination of the 
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25 

then given to the instrument nurse, who then gives 

it to the attending surgeon. 

Q. Okay. A s  you are in the operative suite 

and this orthopedic hardware is in there, how do 

you know whether or not that orthopedic hardware 

has been sterilized? 

A. For every surgical procedure of the type 

that I do, the instruments are normally sterilized 

prior to the case. 

Q -  Do you take responsibility for making sure 

that the hardware and instruments have been 

sterilized? 

MR. EDMINISTER: Objection to the form 

of the question. 

BY MR. RUF: 

Q. Or do you rely on the scrub nurse to do 

that? 

MR. EDMINISTER: Objection, same. 

THE WITNESS: It's not my sole 

responsibility or independent responsibility to 

make sure, it's the responsibility of the operative 

team or the department of surgery to make sure that 

the instruments for a surgical procedure have been 

properly sterilized and packaged. 

BY M R .  RUF: 
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Q. IS it your routine or procedure to check 

on whether the orthopedic hardware or instruments 

have been properly sterilized? 

A. Can you be more specific as to what you 

mean by me checking? 

Q. Well, do you do anything to make sure thac 

either unsterilized hardware or instrumentation is 

not used on a patient during an orthopedic 

procedure? 

A .  If I may say, for a given operation it is 

we have a team, that team consists of an - -  

attending surgeon and his assistant, an instrument 

nurse, a circulating nurse and an anesthesia 

person. 

It's the responsibility of the team to 

make s u r e  that sterility, aseptic technique is 

maintained, which includes equipment usage. 

Q. S o  you would agree it's the responsibility 

of the team to maintain a sterile surgical field? 

MR. EDMINISTER: Objection to the 

form ._ 
THE WITNESS: Yes. 

BY M R .  R U F :  

Q. And you would agree it's the 

responsibility of the team to follow asepsis 
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techniques ? 

MR. EDMINISTER: Objection. 

THE WITNESS: Yes. 

MR. HANNA: Objection to the form of 

the question. 

BY MR. RUF: 

Q -  And you would agree it's. the 

responsibility 

infection to a 

procedure? 

of the team to minimize the 

patient during a surgical 

risk of 

MR. EDMINISTER: Objection. 

T H E  WITNESS: Can you repeat that? 

BY MR. RUF: 

Q. Sure. 

responsibility 

infection to a 

A .  Yes. 

Q. Would 

Would you agree it's the 

of the team to minimize the risk of 

patient during a surgical procedure? 

you agree it's the responsibility of 

the team to try and prevent surgical wound 

contamination? 

- MR. EDMINISTER: Objection. 

THE WITNESS: Mr. Ruf, you just a s k e d  

me that, your last question was the same question. 

BY MR. RUF: 

Q. So your answer would be yes? 
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A. I don‘t know that for sure. 

Q. You wouldn’t be willing to say that? 

A. I don’t know that for sure. I can‘t prove 

it, I can’t quote you a study on that. There might 

be instances where those in an extended care 

facility, i.e. a nursing home, they may have. 

Q. Excluding other medical care facilities, 

would you agree that the hospital environment is 

more conducive to development and spread of 

infection than outside the hospital? 

A .  Yes. 

Q .  Would you agree that some patients acquire 

infections while in the hospital? 

A. Yes. 

Q. Would you agree that some patients acquire 

infections while in the hospital due to 

contamination? 

A. Possibly. 

Q. Have you observed breaks in sterile 

technique while at Cuyahoga Falls General Hospital 

in the_ surgical suite? 

A. Ever? 

Q. Yes. 

A .  Yes. 

Q. Have you observed breaks in sterile 
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technique at Cuyahoga Falls General Hospital during 

a surgical procedure in 1 9 9 5 ?  

A. I don't have a recollection of that. 

Q. What types of breaks in sterile technique 

j 

did you observe? 

MR. EDMINISTER: At Cuyahoga Falls 

General? 

MR. RUF: Yes. 

MR. EDMINISTER: At any time? 

THE WITNESS: Those that I recall may 

have been a defect in a glove or a hole in a 

glove. 

BY MR. RUF: 

Q -  Anything else? 

A. As it relates to the specifics of what you 

are asking me, other than that is probably the most 

common, one of the more common things that a 

surgeon may experience. 

However, we have a lot of people on - -  

in a surgery, that includes residents, interns, 

students, - who may break technique at some point 

that the attending surgeon does not see. 

Again it's the responsibility of the 

circulating nurse, in addition to the instrument 

nurse, to monitor the technique. Meaning that I 
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have been in private practice? 

A .  Yes. 

Q. When you get a tear in your surgical 

glove, is there anything that you put inside the 

patient to try and reduce the risk of infection? 

In other words, do you pour some type 

of antiseptic material inside the patient if you 

notice you have a hole or a tear in your surgical 

glove? 

A .  Preoperatively the patient is given 

antibiotics, intravenous antibiotics. A s  a 

routine, other than normal saline, I do not put any 

other liquid material into the part of the body 

that I am operating on. 

Q. So you rely on I.V. antibiotics that are 

given prior to surgery? 

A .  Can you finish your question? 

Q. Well, maybe I should ask it this way, why 

don’t you pour any type of antiseptic material into 

the patient during the procedure? 

nor A .  I’m not convinced, nor have I been - -  

have I read, nor during my experience in practice, 

- 

from clinical practice, reading articles and 

journals, that because you have a hole in your 

glove, pouring of an antiseptic solution decreases 
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infection. 

Q *  So during your surgical procedures, if 

anybody who is involved in touching the surgical 

site develops a hole in their glove, they step away 

from the patient, get a new glove, then step back 

and the procedure continues? 

MR. EDMINISTER: He didn't say that, he 

said he does that. You are now enlarging that to 

be anybody, unless I missed something. 

BY MR. R U F :  

Q. What if you notice that somebody else had 

developed a hole in their surgical glove, what 

would you do? 

A .  I notify them that they have a hole in 

their glove, I ask them to step back and I continue 

my work. I also will ask the person were they 

stuck or were they punctured, because of other 

potential problems. 

Q *  Have you had a problem with surgical 

gloves tearing at Cuyahoga Falls General Hospital? 

A .- Not to my knowledge. 

Q. Do you know what brand of surgical gloves 

they use? 

A .  No. 

Q *  Okay. I'd like you to tell me about your 
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scrub procedure, I‘d like you to go through step by 

step what you d o  in scrubbing for a surgical 

procedure. 

MR. EDMINISTER: Such as this 

procedure, a scheduled surgical procedure? 

BY MR. RUF: 

Q. Yes, for an open reduction involving the 

leg, what would be your scrub procedure? 

A .  If it’s an open reduction involving the 

leg f o r  a fracture and it’s the first case of the 

day, the technique involves obtaining the brush, 

the surgical scrub brush with an impregnated soap 

from the dispenser, opening the pack, turning on 

the water, moistening the pack, moistening the 

sponge. 

There is a preliminary hand wash 

involving one’s choice of soap, that soap is rinsed 

off with water, then the hands, wrists, forearms, 

elbows are rinsed. A t  that time the nails are 

cleaned with a plastic nail cleaner and then a 

systematic scrub technique is carried out until 

both extremities are surgically scrubbed, at least 

two inches above the elbow. 

Q. Do you know how long this scrub procedure 

takes generally? 
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information, according to the nurses' notes, the 

patient returned to the floor with an indwelling 

Foley catheter. 

Q *  That was after the surgical procedure? 

A. That was a floor nursing entry. 

Q. I guess I am a little confused. I'd like 

to know whether he was catheterized prior to the 

open reduction or after the open reduction? 

A .  Let me look and see. 

According to the perioperative nursing 

records in surgery, there was not a Foley 

inserted. 

Q. So he was catheterized during surgery? 

A .  According to this record, he was not 

catheterized during surgery. 

Q. Okay. So would we have to assume that he 

was catheterized after the surgery? 

A .  Yes. 

Q. Because he returned to the floor with the 

catheter? 

A . -  Yes. 

Q. Do you know when he was catheterized, was 

there a problem with urine running down Mr. 

Farner's leg? 

A .  I don't have that knowledge. 
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Q. I s  that something that would routinely be 

reported somewhere in the hospital record? 

A .  I hope so. I’m not absolutely sure but I 

would hope so. 

Q. Would you agree that surgical wounds are 

the most common portal of entry for Enterococcal 

bacteria in’to the human body? 

A .  Would you repeat the question please. 

(Previous testimony read back as requested.) 

T H E  WITNESS: We have already 

established that Enterococcus is - -  you are asking 

me about Enterococcus, I don’t know. 

BY MR. RUF: 

Q *  Do you know whether or not Mr. Farner had 

any septic episode during surgery? 

A .  What do YOU mean septic episode? 

Q. Did he display any signs of sepsis during 

the open reduction procedure? 

A .  What do you mean signs of sepsis? 

Q. If a patient has gram-negative sepsis, 

would-they display certain signs or symptoms? 

A .  You have to be more specific because 

sepsis, what do you mean by sepsis? 

Q *  Well, I ’ m  not sure how to rephrase the 

question, what’s the problem with the term sepsis? 
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A .  Sepsis is a general term. I am not sure 

if you mean septicemia, what do you mean by 

sepsis? 

Do you mean a break in technique, do 

you mean contamination of a wound, that's what I am 

trying to see, what you specifically are referring 

to, because sepsis implies, to me, my 

interpretation, that's a general. 

Q *  Well, during a surgical procedure can a 

patient show signs and symptoms of an infection? 

A .  Most commonly during a procedure a patient 

will not show signs of an infection, unless the 

patient is septicemic, meaning in the blood stream 

prior to coming to surgery. 

Q. Do you know, did James Farner show any 

signs of infection during the open reduction of 

March lst, 1995? 

A .  What d o  you mean? Specifically what, I 

mean can you be more specific? 

Q. Was there anything to indicate that an 

infectious process was going on in Mr. Farner 

during the March lst, 1995, open reduction? 

A .  No. But again bacteria are microscopic, 

you can't see them. They are in this room right 

now, on this table, you can't see bacteria, so you 

I I 
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don‘t know whether a septic event is occurring at 

that time or whether - -  I’m sorry, you just don’t 

know. 

Q. Well, maybe that’s the term I should use. 

Was there anything to indicate that a septic event 

was going on during the open reduction procedure 

for Mr. Farner? 

A. No. 

Q. Do you know whether or not anybody in the 

operating room left the room during Mr. Farner’s 

open reduction? 

A. Anybody like whom? 

Q. Anybody in the operating room left the 

operating room during that procedure? 

A. As it relates to anybody in the room, I 

cannot speak for the anesthesiologist, I cannot 

speak for the circulating nurse, nor the scrub 

nurse. 

Normally, however, the attending 

surgeon and the residents are there until 

completion of the procedure. 

Q. Do you have a specific recollection of 

whether or not anybody left the operating room 

during the procedure? 

A. Anybody like whom? 
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diarrhea. Would you then tell that person to stay 

out of the operating room or would they be allowed 

back in? 

A .  Absolutely not, they could not be admitted 

back to the operating room. 

Q. Why is that? 

A. They may have to go again. It breaks the 

continuity of the operation for one, and two, I 

don't have time for it. If they are ill, they need 

to be where they need to be to take care of their 

problem, see a doctor! go to the E.R. or whatever. 

I am there to do an operation. If you 

can't cut the mustard, then they leave. Cutting 

the mustard may mean being sick, being lightheaded, 

being dizzy, if they are then they go out. It's my 

discretion who is in my cases. 

Q. And while you have been at Cuyahoga Falls 

General Hospital, has a person had to leave to go 

to the bathroom and then been allowed to come back 

and participate in a case? 

A. - No. 

Q *  What type of fracture did Mr. Farner have? 

A. A tibia fracture. 

Q. Did that tibial fracture break the surface 

of the skin? 
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had a 

A. 

Q. 
until 

A. 

Q. 

A. 

Q *  

A. 

6 9  

temperature. 

Correct. 

And that was from the time of surgery u p  

the day before he was discharged. 

Okay. 

Would you agree with that? 

Correct. 

And - -  

May I, he had not a persistent 

temperature, one that went up, came down, 

and came down. 

Q. Do you know, did he have a fever 

went up 

from the 

time of the surgical procedure up until the day 

before h e  was discharged? 

A. As I just stated, there were times Mr. 

Farner had a normal temperature, there were times 

where it was elevated. When you say temperature, 

to me you are implying it's constant. According to 

the records, it was n o t  constantly up. 

Q. Is an elevated temperature a sign of 

infection? 

A .  It can be but not always. 

Q. Were you concerned about a postoperative 

infection with Mr. Farner? 

A .  As indicated in the - -  in your earlier 
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questioning about the risks! I am always concerned 

about an infection. YesI I was concerned about an 

infection in Mr. Farner. 

Q. Were there any signs to indicate that an 

infectious process was going on in Mr. Farner after 

the o p e n  reduction procedure until the time he was 

discharged? 

A .  Can you be more specific? 

MR. HANNA:  I am going to have to step 

out. I assume there's no problem with reservation 

of rights. Send me the transcript. 

(Mr. 

BY MR. RUF: 

Q -  You 

is a concern 

procedure. 

Hanna left the deposition.) 

(Short recess had.) 

_ - -  

have already indicated that 

in any patient following an 

infection 

orthopedic 

A .  Correct. 

Q.- Was there anything about Mr. Farner's 

condition following the March 1st procedure which 

led you to believe that an infection was actually 

going on in Mr. Farner? 

A .  No. 
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Q. Well, let’s look at the progress note from 

March 3rd, 1995. Down at the bottom of the page, 

under assess, it states increased temperature, 

post-op atelectasis versus infectious - -  is that 

infection, says infectious - -  

A .  You are referring to page fourteen? 

Q. Page fourteen down under 1300. I think 

you need to turn the page. 

A .  I‘m sorry, now? 

Q -  Under 3/3/95, 1300, assess, it states 

increased temperature, post-op atelectasis versus 

infectious. 

A .  Yes, that’s what it looks like. 

Q *  Basically what I want to ask is were you 

concerned that an infection was actually going on 

in Mr. Farner following the March lst, 1995, 

procedure? 

A .  I think you just asked me that but I will 

answer you again. Yes, I was concerned, I am 

always concerned about any patient that goes into 

S u r g e ~ y ,  I am concerned about infection. 

Q. Do you know whose signature this is on the 

March 3rd progress note? 

A .  Yes. 

Q. Whose? 
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A. Yes. 

Q. Was he on antibiotics from March 1st up 

until the time he was discharged? 

A. Yes. 

Q. And did you have him on antibiotics 

because you were concerned that he might have a 

postoperative infection? 

A .  No, every surgical patient that has a 

procedure of that magnitude is covered with routine 

postoperative intravenous antibiotics. 

Q. Why did you decide do discharge Mr. Farner 

on March 6th, 1 9 9 5 ?  

Maybe I should ask this question first, 

was it your decision to discharge Mr. Farner on 

March 6th, 1 9 9 5 ?  

A .  It was a collective decision between the 

orthopedic department and his primary care 

physician, Dr. John Robinson. 

Q *  Why was he discharged on March 6th? 

A .  Can you be more specific? 

Q.- Sure, why was that date picked to 

discharge him, why wasn’t he kept for a longer 

period of time? 

A .  There’s a whole host of reasons, 

particularly government regulations these days, 
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DRGs that really preclude keeping patients in a 

hospital for inordinate amounts of time. Years ago 

you could do that, you can't do that these days. 

If there is some reason to keep a 

patient in the hospital, and you are doing 

something for the patient that you cannot do at 

home, then you keep them in. If you are not doing 

something definitive that can't be done, then you 

send the patient home. 

Q. So was it your feeling that he could 

receive the care he needed at home at that point? 

A. On the day that Mr. Farner was discharged, 

I evaluated him, that is on 3/6/95. I noted that 

he had intermittent febrile episodes. The 

evaluations were underway per the internal medicine 

department, specifically Dr. Robinson. At the time 

of discharge there was no reason to keep Mr. Farner 

in the hospital. 

Q. When he was discharged, was a cast put on 

his leg, or before he was discharged? 

A .- The day of discharge, Mr. Farner had a 

cast on. 

Q. Where did the cast run from and where did 

it run to? 

A. According to the notation on 3 / 6 / 9 5 ,  it 



c, 
c 
a, 
3 

4J 
6') 
a 
u 
a, 
r: 
c, 

a, 
k 
a, 
r: 
3 

h 
l-i 
l-i 
a 
u 
*4 
w 
-1 
U 
a, 
a 
m 

a, 
c, 
a 
c, 
m 

c, 
0 
c 
m 
a, 
0 
a 

r e  

c, 
m 
a 
u 
w 
0 

a, 
a 
h 
c, 

a, 
c 
c, 

a, 
+J 

(d 
c, 
m 

c, 
-4 

m 
a, 
0 
a 

0 
+J 

\ *  
E O  
0 
k 
w 

a, 
c, 
a 
c, 
m 

0 
c, 

h 
k 
a 
m 
m 
a, 
u 
a, 
c 
c, 
0 
c 
m 

c, 
-4 

4 

0 
c 
. 
h 
I-i 
4 
(d 
E 
k 
0 
z 

4 

c, 
d 
a, 
E 
c, 
k 
a 
a, 
a, 
a 
u 
-4 
a 
a, 
a 
0 
.c 
c, 
k 
0 

a, 
c 
cl 

a, 
m 
7 
(d 
u 
a, 
a 
+J 

m 
(d 
u 
w 
0 

a, 
a 
h 
4.J 

a, 
c 
c, 

k 
0 
c, 
-4 
d 
0 
E 

c, 
a 
c 
c, 

m 
a, 
c 
0 

b 
-i 
c 
0 

a, 
c 
c, 

a, 
k 
a 
. 

w 
w 
(d 
c, 
m 

h 
E . 
m 
k 
a, 
a 
E 
at 
E 

h 
n 
a 
a, 
-4 
4 
a 
E 
-4 

m 
c, 
4 

. 

. 
c, 
rd 
c 
c, 

a, 
m 
a 
k 
c 
a 
a, 
k 

a, 
E 

c, 
a, 
J 

c, 
m 
a 
u 
a, 
r: 
c, 

k 
a, 
C 
k 
a 
cri 

k 

0 
c, 

a, 
d 
0 
a 
m 
a 
3 

+J 

a r: 
c, 
a, 
k 
3 
Id 
a, 
U 
0 
k 
a 
a, 
r: 
c, 

w 
0 

a, 
=J 
c, 
k 
-4 
3 

a 
a, 
-4 
4 
a 
a 
a 
m 
a 
3 

c, 
a 
c 
c, 

+J 

u) 
(d 
U 

w 
0 

a, 
a, 
h 
c, 

a, 
r: 
c, 

a, 
c 
c, 

a 
a, 
k 
a, 
3 
0 
u 
h 
4 
a, 
c, 
a, 
4 
a 
E 
0 
U 

a, 
3 
a 
c 
c, 
m 
a 
u 
a, 
c 
c, 

a 
4 
3 
0 
3 

a 

c. 
a 
a, 
k 
a 
a 
c 
3 
0 
3 

4 
a 
u 
*4 
0 
k 
7 
m 

h 
I-i 
a, 
x 
-4 
I-i 

c, 
m 
0 
x 

4 

m 
k 
23 

k 
0 

k 
a, 
c 
k 
a 
crc 

k 
2: 

k 
a, 
r: 
c, 
-4 
a, 

a, 
3 

3 4  

0 

7 
0 
3-1 

a 
*4 
a 

a 

P. 
m 
c 
0 
-4 
c, 
U 
7 
k 
c, 
m 
c 
-4 

tr 
c 
--I 
0 
01 
a, 
E 
0 
c 
b c 
a3 

k 
a, 
c 
k 
a 
cri 

P. 

m 
d 
0 
-4 
c, 
u 
3 
k 
+J 
m 
c 
4 

a, 
m 
0 
c 
c, 

a, 
k 
a, 
3 

* c ,  
m a  
o r :  
3 . 5  

4 a  

c 
0 

a, 
u 
$1 a 
k 
0 
crc 

k 

h 
A 

c 
a, 
a, 
m 

m 
a 
3 

k 
a, 
c 
k 
(d 

E 4  

a 

F; 
x 

4 

c 
a, 
3 
a, 
rn 
d 
*4 

a, 
E 

a, 
a, 
u) 

0 
c, 

m 
c 
0 
*4 
c, 
U 
3 
k 
c, 
m 
c 
*ti 

0 4  

3 
I 
3 
0 
7-4 
r-i 

0 
w 

. 
In 
ul 
\ 
u3 
\ 
(1 

a, 
X 

m 
x 
a, 
a, 
3 

0 
3 
c, 

c 
-4 

c 
0 
m 
c 
.4 
a 
0 
d 

r; 
a 
a, 
a, 
m 

0 
c, 

. 
m 
h 
(d 
a 
c 
a, 
c, 

0 
+J 

0 
c, 

a, 
c 
-i 
u 
-4 
a 
a, e 
c 
*4 
a 
a 
k 
0 
w 

c: 
0 
-4 
c, 
a, 
-4 
k 
U 
u) 
a, 
k 
a 
a 
c 
a, 
3 
*H 
6 

m 
nl 
3 

r i  

4 
a, 
3 

m 
a 
sr 
4 
a, 
3 
-4 
c, 
(d 
k 
a, 
a 
0 
c, 
m 
0 
a 
c 

-4 
(d 
a 
m 
4 
r: 
I-i 
0 
k 
c, 
c 
0 
u 

k 
a, 
d 
c, 
-4 
a, 

-a 
4 
0 
c, 

3 
0 
$1 

4.J 
0 
d 

k 
0 

k 
a, 
r: 
+J 

a, 
r: 
3 

3 
0 
c 
x 
7 
0 
b 

0 
a 

a 

m 
k 
a, 
c 
k 
id 
crc 

. 

k 
2: 
w 
0 

a 
k 
0 
u 
a, 
k 

a 
a 
a, 
a, 
x 
0 
c, 

k 
a, 
c 
k 
a 
cri 

m 
k 
E: 

k 
0 

F; 
E: 

0. 
a, 
k 
7 
c, 
a 
k 
a, 
a, 
E 
a, 
c, 



4 

8 

9 

10 

11 

1 2  

1 3  

1 4  

15 

16 

1 7  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

7 6  

MR. EDMINISTER: When? You have to be 

more specific, Mark. Ever? 

BY MR. RUF: 

Q. Well, basically what I want to know is do 

you remember during the first hospital admission 

instructing either Marilyn Farner or James Farner 

to keep a record of his temperature once he went 

home? 

A .  I don't recollect. At the time - -  at the 

time of Mr. Farner's discharge I was not present, 

one. Two, I need to see whether there is another 

discharge instruction sheet. 

Q. Do you know whether or not Marilyn Farner 

kept a written record o f  James Farner's 

temperatures once he was discharged? 

I A. I don't know. 

Do you remember whether or not Marilyn I 
Farner ever gave you a piece of paper which listed 

James Farner's temperatures once he was 

discharged? 

A .- Do I have that? Can I go o f f  the record? 

MR. RUF: Sure. 

(Discussion had o f f  the record.) 

THE WITNESS: Would you reask the 

question, please? 
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specific recollection about whether he had a 

temperature from the day of discharge up until the 

time postoperatively, I don't have that 

documentation nor do I have that recollection. 

Q -  So basically what you are telling me is 

you can't say one way or the other whether he had a 

temperature from the day after discharge up until 

the time he saw you at your office? 

MR. EDMINISTER: He's answered the 

question. 

THE WITNESS: No. 

BY M R .  RUF: 

Q. When was the first time James Farner came 

in for a follow-up visit? 

A .  March 14th, 1995. 

Q -  On March 14th, 1995, did Mr. Farner have a 

temperature? 

A .  I can only attest to my office, what was 

done in my office. 

Q. Okay. What was done in your office on 

that date? 

A .  He was examined and X-rayed, placed back 

in a new dressing. 

Q. Do you know whether or not James Farner 

had serous discharge from the operative site from 
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Q. Do you remember telling the Farners, 

either Marilyn or James Farner, that you thought he 

had an infection in his leg on March 14th, 1995? 

A. According to my notes, no. 

Q. Was it your impression on March 14th, 

1995, that Mr. Farner had an infection in his leg? 

A. I was concerned about it. 

Q. Well, see, I guess I don't understand. I 

understand that a doctor is always concerned about 

postoperative infection in a patient but what I 

want to do is separate that general concern for - -  

from a suspicion that a patient actually has an 

infection or making the diagnosis that a patient 

actually has an infection. 

Was the serosanguineous drainage on 

March 14th, 1995, a sign of infection or a 

potential sign of infection? 

A .  Yes, it was a potential sign of 

infection. 

Q -  Was there anything else about your 

examination on March 14th, 1995, that would be a 

sign or a potential sign of infection? 

A. No. 

Q *  Did you record Mr. Farner's temperature on 

March 14th, 1995? 
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Do you know why you saw him on March Q. 
21st? 

A. That was his next visit. 

Q. Was that a routine visit or was he 

scheduled again because he was having problems? 

A. Can you delineate routine? 

Q. Do you typically have three or four office 

visits following an open reduction? 

A. Absolutely, absolutely. 

Q. So this would have been just another 

routine office visit? 

MR. EDMINISTER: Well, call it what you 

want, I am going to object to the form of the 

question. You use the word routine, it was a 

regularly scheduled office visit. 

THE WITNESS: According to the notation 

on 21 March, I stated in the first sentence, Mr. 

Farner was back in for his follow-up evaluation of 

his right leg. 

BY MR. RUF: 

Q.- What did your examination on March 21st, 

1 9 9 5  , reveal? 

A. Revealed the incisions were healing well, 

the central or middle third was not doing as well, 

and I am reading from the notation, I stated that 
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there was blood-tinged cloudy fluid, T-I-N-G-E-D, 

however, no purulence noted, circulation was 

checked, I am paraphrasing now, and that's it. 

Q. Mr. Farner was admitted to Cuyahoga Falls 

General Hospital on March 21st, 1995, correct? 

A .  Yes. 

Q. Was there something about the o.ffice visit 

of March 21st which led you to believe that Mr. 

Farner needed to be readmitted to the hospital? 

A .  Yes. 

Q. What was it about that.office visit that 

led you to believe that he needed to be 

readmitted? 

A .  What led me to believe that? 

Q. Yes. 

A .  The objective findings on the 

examination. 

Q. What objective findings? 

A .  I just went over that, blood-tinged cloudy 

fluid, and the central third of the incision, and I 

quote,- was not doing well, end of quote. Those 

were my concerns. 

Combining all of the information that 

has occurred in Mr. Farner's care, I felt he needed 

to be hospitalized because of a potential 
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infectious problem. 

Q .  Let’s go to the admission of March 21st. 

Do you know whether or not Mr. Farner had 

continuous serosanguineous drainage from March 6th, 

1995, up through March 21st, 1995? 

A .  No, I do not know. 

a ;  Well, I’d like y o u  to take a look at the 

history and physical form. Under history of chief 

complaint, it states patient states that since he 

had - -  wait, patient states that since then he has 

had continuous drainage and that his orthopedic 

surgeon suggested he come to the hospital. 

Do you know whether or not Mr. Farner 

had continuous serosanguineous drainage from March 

6th up until March 21st, 1995? 

A .  Now, according to the history of chief 

complaint, certainly that suggests that, according 

to his information given to the history taker. 

There is evidence in the chart that Mr. 

Farner said to me, that was documented, he had 

intermittent episodes of drainage, which implies to 

me it was not continuous. 

Q. What was Mr. Farner‘s temperature at the 

time of admission? 

A .  According to whom? 
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negativity of it and the shape. 

Q. At some point during this second admission 

you decided that you needed to cut open Mr. 

Farner's leg and take tissue samples, correct? 

A. Yes. 

Q. When did you perform that procedure? 

A. 3/24/95. 

Q. What types of tissue samples were taken 

during that procedure? 

A. Necrotic tissue that was identified was 

sharply removed from the wound. 

Q. Where was the necrotic tissue focused? 

A. Can you be more specific in asking me 

that? 

Q. Sure, was the necrotic tissue around the 

orthopedic plate that had been inserted into Mr. 

Farner's leg? 

A .  No. 

Q. Where was the necrotic tissue in relation 

to the orthopedic plate? 
- 

A .  We're talking about a small area here. 

There is soft tissue, there is bone, there's a 

fracture, there's hardware or plate. The necrotic 

tissue was identified as muscle, that muscle is 

over the bone normally. 
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The necrotic tissue was sharply removed 

from that area. The area of your concern, the 

plate, was examined and according to this d i d  not 

have any evidence of necrotic tissue present. 

Q. Okay. I'd like to hand you some copies of 

anatomical diagrams. Could you look at those and 

tell me whether you could point out to me the 

location of the orthopedic plate and the location 

of the necrotic tissue? 

MR. EDMINISTER: Do you want to mark 

those? 

THE WITNESS: No, I can't, I mean I can 

only infer because I can't, I can't, not from this 

drawing I cannot. 

BY M R .  RUF: 

Q. Can you show me on any of those anatomical 

diagrams where the location of the orthopedic plate 

was? 

THE WITNESS: Do we have X-rays here? 

MR. EDMINISTER: No. 

THE WITNESS: Okay. The plate or - 

hardware was placed on the lateral aspect, the 

lateral aspect of the proximal tibia. 

let's MR. RUF: Could you mark an X - -  

mark this piece of paper. 
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(Plaintiff's Exhibit No. 1 

marked for identification.) 

B Y  M R .  R U F :  

Q. I am handing y o u  what's been marked as 

Plaintiff's Exhibit 1. Could y o u  show me by 

marking with a red pen where the orthopedic plate 

was put? 

MR. EDMINISTER: A s  best he can, doing 

it from memory? 

M R .  R U F :  Yes. 

MR. EDMINISTER: Doing it from his 

review right now of the operative notes and without 

the benefit of X-rays? 

the THE WITNESS: First of all this - -  

drawing is incomplete in that it doesn't show the 

majority of the tibia. 

It was placed on the lateral aspect, 

this refers to the medial, M refers to medial, L 

refers to lateral. The plate was placed on the 

lateral aspect of the proximal tibia. 

B Y  M R 7  R U F :  

Q -  So that's where you marked the X ?  

A .  The X refers to the general lateral 

position of the tibia, the lateral surface of the 

tibia. However, it's only a general region of 
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Q. Yes, as much of it as you can read. 

A .  T h e  top of the page, dated 3/24, looks 

like 2 : O O  p.m., post-op note, preoperative DX 

period, which implies or means preoperative 

diagnosis, superficial wound infection, S slash P, 

which means status post or after the fact, tibial 

plateau fracture with - -  tibial plateau fracture, 

looks like 0 dot F. 

Under that, the next line, post-op DX 

period or dash, same with deep, looks like wound 

infection, procedure, dash I, letter I, capital I, 

two dots, capital D wound. Next deep tissue 

culture, I can't read the next line. The next line 

is P-0-S-T splint. 

Q. Okay. We can stop at this point. Do you 

know, were both the surface wound cultures and the 

deep wound cultures positive for Enterobacter 

cloacae? 

MR. EDMINISTER: What was your question 

again? 

MR. RUF: Were both the surface wound 

and deep wound cultures positive for Enterobacter 

- 

cloacae? 

MR. EDMINISTER: If you know. The 

reason I object to your question is I'm not sure 
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that from the lab report you can tell, because you 

have different - -  unless you have a different lab 

report than I do. 

MR. RUF: Well, if you want, you are 

free to look at these. These were produced in 

response to a request for production of the 

hospital, I asked for all lab slips. 

MR. EDMINISTER: These are copies of 

their slips, they are not contained in the medical 

records. 

MR. RUF: Then they're not contained in 

the medical records. 

MR. EDMINISTER: I have not had an 

opportunity to see these. 

THE WITNESS: So they retrieved this 

from their computer file? 

MR. RUF: I don't know how they 

retrieved it but these were not actually in the 

hospital records. 

MR. EDMINISTER: Because I can tell 

f r o m m y  review of the chart, the wound cultures I 

see that are contained in the lab don't identify 

the site from which the culture was obtained, do 

you agree with that? 

MR. RUF: I'm not sure, that's one of 
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the reasons I am asking Dr. Hill. 

THE WITNESS: Would you reask the 

question, please? 

BY MR. R U F :  

Q. Sure. Were there any surface wound 

cultures that were positive for Enterobacter 

cloacae or were the positive cultures only limited 

to deep wound tissue? 

A. According to the hospital record that I 

was - -  according to the hospital records that I 

reviewed before, it did not state whether it was 

superficial or deep. 

According to - -  looking at what you 

just gave me, additional information obtained from 

the hospital shows - -  has associated comments on 

some reports, deep wound right tibia, rare colonies 

of Enterobacter, gram stain reports, no organism 

seen, type wound. 

Q. Let me clarify this, can you tell m e  

whether or not any surface wound cultures were 

positive for Enterobacter cloacae? 

A. Surface meaning what, the skin? 

Q. Yes, were some cultures taken around the 

skin area? 

A .  At what point in time? I obtained 
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cultures preoperatively in my office, those results 

are not clearly documented on the chart. The 

patient had cultures obtained in surgery, there was 

tissue sent, cultures obtained, which we have the 

results here. 

Q. Well, let's look at the progress notes for 

3 / 2 6 / 9 5  at 1 0 : 3 0 .  

A .  Okay. 

Q. It states pre-op deep wound infection 

right leg, post-op same. Who is that note signed 

by? 

A. Dr. Fordyce. 

Q -  Do you concur that the pre-op diagnosis 

was deep wound infection, right leg, post-op wound 

- -  post-op diagnosis was deep wound infection, 

right leg? 

A. Do I concur with what's written in in this 

chart in front of me, yes. If you look, I wasn't 

there. 

Q. Did you make a differentiation between a 

deep wound infection and a surface wound infection 

for Mr. Farner? 

A. Ultimately my concern was that he had a 

deep wound infection because he was taken to 

surgery and his wound was debrided. That's m y  - -  
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that was my ultimate concern. 

Q. Was there anything to indicate that he had 

a surface wound infection? 

A .  He could have had a surface infection, he 

had drainage. But that‘s not the point, the point 

is I am concerned about a deep wound infection, 

that’s why we took him to surgery. We have vague 

information in the chart regarding cultures, lab 

results. 

Whether it was superficial or not, we 

took him to surgery and cleaned it out. That’s the 

main point here. I mean I ’ m  sorry but that‘s the 

point, so why are we belaboring the point of 

whether it‘s superficial or deep? It’s semantics. 

Q. I am just trying to clarify whether the 

infection was limited to deep wound tissue or was 

there tissue on the surface that was also infected 

with Enterobacter cloacae? 

A .  Well - -  
Q. Or don’t you know? 

A .  - I don’t know. We have documentation from 

my office notes that a portion of the incision was 

open; there was communication between the outside 

and the inside, okay. There is drainage that comes 

out of the wound onto the surface of the skin, 
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okay. 

Q. To the best of your knowledge, were any of 

the surface wound cultures positive for 

Enterobacter cloacae? 

MR. EDMINISTER: He already answered, 

he doesn‘t know. 

THE WITNESS: I don’t know. 

MR. EDMINISTER: Let’s move it along, 

Mark. 

BY MR. RUF: 

Q. So you did not differentiate as to whether 

the infection was a deep wound infection or whether 

it also included the surface? 

A .  There is really no point in 

differentiating. If I - -  if I may digress a 

moment, our concern is whether Mr. Farner had 

ultimately an infection that involved the bone, 

which he did not. 

He had bacteria, proven by culture, 

within the soft tissues o f  his leg. Whether that 

was deep, superficial, is semantics. The ultimate 

result is that we took him to surgery, cleaned it 

out, had cultures, got him on the right 

antibiotics, got the consult and treated him 

appropriately. 
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Q. Have you reviewed Dr. Francis' records? 

Let me read some portion of his records, I want to 

talk to you about it? 

A. Thank you. 

Q. For his office notes of April llth, 1995, 

it states at this point in time I think I need to 

speak to Dr. Hill and Dr. Lehman, the plastic 

surgeon, whether foreign bodies were left in and if 

there was any residual evidence of infection. 

Do you remember talking to Dr. Francis 

about that topic? 

A. Specifically I don't recall a conversation 

with Dr. Francis, in general I know I talked to him 

about the case. 

Q. Do you know whether you talked to him 

about whether foreign bodies were left in the leg? 

A. Yes. 

Q. And what was the substance of that 

conversation? 

A. They were left in - -  excuse me, what do 

you mean foreign bodies? 

Q. When you say foreign bodies were left in? 

A. The hardware, the plate and the screws 

were left in the bone. 

Q. Did you notice any other foreign bodies in 
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Mr. Farner's leg when you did the debridement 

procedure? 

MR. EDMINISTER: For example, other 

than what they intended to be there you mean? 

MR. RUF: Other than the orthopedic 

hardware. 

THE WITNESS: No. 

BY MR. R U F :  

Q. During the debridement procedure you 

observed some necrotic tissue, correct? 

A .  Correct. 

Q. Was that necrotic tissue deep in the leg 

or was it on the surface of the leg? 

A .  Muscle is underneath the fatty layer of 

the skin, deeper is the bone and the hardware. As 

indicated in the body of the operative report, I 

mentioned that there was a portion of the tibialis 

anterior muscle that was necrotic, which was 

sharply excised. 

Q. Would that tissue have been closer to the 

bone or closer to the surface of the leg? 

MR. EDMINISTER: It's muscle. 

THE WITNESS: It has to do with layers 

and as I was just saying, the muscle is underneath 

the fatty or subcutaneous layer i n  that particular 
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portion of the leg, the muscle overlies the bone. 

BY M R .  RUF: 

Q *  So was it the muscle that was around the 

bone that was necrotic? 

A .  You just asked me that, I just read that. 

I mentioned in the operative report, if I can go to 

the operative report, I am reading from the body of 

the operative report on 3 / 2 4 / 9 5  about half - -  about 

a third of the way down. 

I quote, we then sharply debrided as 

much of the necrotic tissue as possible and also 

used a bone rongeur, R-O-N-G-E-U-R, which is a 

surgical instrument, to remove necrotic looking 

soft tissue as well. 

Q. Okay. 

A .  If I may go one line above that, I state, 

however, we did note that there was evidence of 

necrotic muscle, which appeared to be the fascia 

over the tibialis anterior, period. 

Q *  Okay. In Mr. - -  Dr. Francis’ note of 

April-l8th, 1995, it states, I spoke to Dr. Hill, 

he still has the plate in. It is their feeling 

that they would like to leave it in for eighteen to 

twenty-four months if they can, period. 

Since he has, I believe, a chronic 
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have his office note right here but specifics as to 

a conversation saying he thought that, no. 

Q. So do you think that Dr. Francis' 

impression is inaccurate when he states he believes 

there is a chronic focus at the plate? 

A .  Do I think he is inaccurate? We're using 

different terms here. I mean do I think he's 

wrong, n o ,  I don't think he's wrong. Our semantics 

may be different. Do I think he is necessarily 

wrong, no. 

Q -  Let's go to his note of June 20th, 1995. 

A .  Dr. Francis' note? 

Q *  Correct. Under impression it states 

Enterobacter infection of foreign body, paren, 

rods. Do you know what that means? 

A .  No, that is what I am saying, I am an 

orthopedic surgeon, he is an internal medicine 

specialist, we didn't use any rods, that's not 

correct. 

the 

That's why I am saying that we have 

different semantics in terms of what we use, 

whether I thought there was a chronic focus or 

not. 

Q. How many debridement procedures did you 

perform on Mr. Farner? 
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A .  Can you be more specific? 

Q. During the second admission. 

A. That I performed? 

Q. Yes. 

A .  During the second hospitalization, I took 

the patient to surgery one time. 

MR. EDMINISTER: Is this a question 

that you asked because you are unclear about the 

accuracy of the medical records, because you are 

just - -  you don't understand the records, or are 

you just testing him? 

MR. RUF: I'm not testing him, I want 

to clarify how many times he performed a 

debridement procedure on Mr. Farner. 

THE WITNESS: Okay. I performed, in 

the second hospitalization, I performed a surgical 

debridement once. However, my senior associate, 

Dr. J o s o f ,  also performed a debridement on the 

patient's extremity on 3 / 2 6 / 9 5 .  

BY MR. RUF: 

Q.- Did any of the other doctors at Cuyahoga 

Falls General Hospital perform a procedure in which 

they removed tissue from Mr. Farner's leg 

surgically? 

MR. EDMINISTER: If you know. 
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MR. EDMINISTER: Objection, the form of 

the question. 

THE WITNESS: Can you be more specific 

as it relates to foreign? 

BY MR. RUF: 

Q *  In other words, if fluid had been poured 

on Mr. Farner's leg on March 6th, 1 9 9 5 ,  would that 

fluid go through the incision area down into Mr. 

Farner's leg? 

A. That's a difficult question. I mean it 

depends on what was poured on there, assuming there 

was something poured on there. 

Q. Do you remember having a conversation at 

Cuyahoga Falls General with Marilyn Farner, with 

other people present? 

A. Not specifically, no. 

Q. There's been some testimony that you met 

with some people out in the lobby of Cuyahoga Falls 

General Hospital. Do you remember that? 

A. Specifically, no. 

Q.- There's been some testimony that you had a 

discussion and that Marilyn Farner was present, Jan 

Farner, the Farners' daughter was present, and 

another woman named Betty Brothers was present. 

A. Who is she? 
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that conversation. 

MR. RUF: Could you mark this as 

Plaintiff‘s Exhibit 2 .  

(Plaintiff’s Exhibit No. 2 

marked for identification.) 

BY MR. RUF: 

Q. I am handing you what has been marked as 

Plaintiff’s Exhibit 2 ,  it‘s pictures of Mr. 

Farner’s leg. Do you believe that the medical 

condition shown in Plaintiff’s Exhibit 2 is an 

acceptable complication from an open reduction? 

MR. EDMINISTER: Objection. 

THE WITNESS: What I am looking at now 

is not - -  I am looking at four photographs of a 

gentleman’s leg who had surgery. 

The photographs d o  not confirm that he 

had, you know, an infection. The photographs only 

show that he had something done to his leg i n  the 

area of the knee and he had something done in the 

area of the thigh. 

BY M R T  RUF: 

Q *  Do you have an opinion as  to whether the 

Enterobacter cloacae infection in Mr. Farner’s leg 

was an acceptable complication? 

MR. EDMINISTER: Objection to the f o r m  
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all I have. 

- - -  

( D e p o s i t i o n  concluded at 7 : l O  o'clock p . m . )  

_ - -  
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I ,  G R E G O R Y  H I L L ,  D . O . ,  do verify that 

I have read this transcript consisting of one 

hundred and sixteen (116) pages and that the 

questions and answers herein are true and correct 

with corrections as noted on the errata sheet. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
G R E G O R Y  H I L L ,  D . O .  

Notary Public in and for the 
State of _ - _ _ - _ _ _ _ _ _ _ _ _ _ _ *  
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C E R T I F I C A T E  

STATE OF OHIO,) 

SUMMIT COUNTY.) 
) s s :  

I, Michael G. Cotterman, Notary Public 
within and for the State of Ohio, duly commissioned 
and qualified, do hereby certify that the within 
named witness, G R E G O R Y  HILL, D.O., was by me first 
duly sworn to testify the truth, the whole truth 
and nothing but the truth in the cause aforesaid; 
that the testimony then given by the witness was by 
me reduced to Stenotypy in the presence of said 
witness, afterwards transcribed upon a computer; 
and that the foregoing is a true and correct 
transcription of the testimony so given by the 
witness as aforesaid. 

I do further certify that this 
deposition was taken at the time and place in the 
foregoing caption specified, and was completed 
without adjournment. 

I do further certify that I am not a 
relative, counsel or attorney of either party, or 
otherwise interested in the event of this action. 

IN WITNESS HEREOF, I have hereunto set 
my hand and affixed my seal of office at Akron, 
Ohio on this 15th day of January, 1997. 

L 



Right knee in flexion: anterior view 
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posterior view 
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