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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO
JUNE M. HAYES, etc.,
Plaintiff,
VS

Case No. 383210

JUDSON RETIREMENT
COMMUNITY, et al.,

Defendants.

DEPOSITION OF PHYLLIS HAYES, R.N.
MONDAY, APRIL 24, 2000

The deposition of PHYLLIS HAYES, R.N., the
Witness herein, called by counsel on behalf of
the Plaintiff €or examination under the statute,
taken before me, Vivian L. Gordon, a Registered
Diplomate Reporter and Notary Public in and for
the State of Ohio, pursuant to agreement of
counsel, at the offices of Becker & Mishkind,
Skylight Office Tower, Cleveland, Ohio,
commencing at 3:35 o"clock p.m. on the day and

date above set forth.
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APPEARANCES:

On behalf of the Plaintiff
Becker & Mishkind
BY: JEANNE M. TOSTI, ESQ.
Skylight Office Tower Suite 660
1220 W. 2nd Street
Cleveland, Ohio 44113

On behalf of the Defendant 0'Toole
Roetzel & Andress
BY: R. MARK JONES, ESQ.
One Cleveland Center 10th Floor
1375 East Ninth Street
Cleveland, Ohio 44114

On behalf of the Defendant Judson Retirement
Community

Slater & Zurz

BY: BRUCE S. GOLDSTEIN, ESQ.

One Cascade Plaza Suite 2210

Akron, Ohio 44308-1135

On behalf of the Defendant Irvin
Davis & Young
BY: JAN L. ROLLER, ESQ.
1700 Midland Building
Cleveland, Ohio 44115

On behalf of the Defendant Atkinson
Weston, Hurd, Fallon, Paisley & Howley
BY: MARTIN J. FALLON, ESQ.
2500 Terminal Tower
Cleveland, Ohio 44113-2241
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PHYLLIS HAYES, R.N., a witness herein,
called for examination, as provided by the Ohio
Rules of Civil Procedure, being by me fTirst duly
sworn, as hereinafter certified, was deposed and
said as follows:

EXAMINATION OF PHYLLIS HAYES, R.N.
BY mMs. TOSTI:

Q. Would you please state your full name
for us.

A. Phyllis Coreen Hayes.

Q. And what is your home address?

A. 3189 Van Aken Boulevard, Shaker

Heights, Ohio, 44120.

Q. Is that a single-family home or an
apartment?

A Single-family.

Q. Have you ever had your deposition

taken before?

A. No .
Q. I am going to go through a few of the
directions that go along with the deposition. |

am sure Mr. Goldstein has had a chance to speak
with you. This is a question and answer
session. It"s under oath.

It"s important that you understand my

Patterson-Gordon Reporting, Inc.
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questions. |If you don"t understand them, just
let me know and 1'11 be happy to repeat the
question or to rephrase i1t. Otherwise I'm going
to assume that you understood what | asked you
and that you are able to answer it.

It's @Important that you give all of
your answers verbally, because the court reporter
can't take down head nods or hand motions. And
at some point, if you would like to look at the
medical records, feel free to do so. 1It's not a
memory test at all.

A Okay .

Q. At some point, one of the defense
counsel here may choose to enter an objection.
You are still required to answer my questions
unless your counsel instructs you not to do so.

Do you understand those directions?

A. I do.

Q. Would you tell me what you have
reviewed in preparation for this deposition.

A. I looked over the chart.

Q. And when you are referring to the
chart, are you referring just to the Judson
Retirement Community records?

A._ I am.

Patterson-Gordon Reporting, Inc.
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Q.

You haven®"t reviewed any records of

other facilities; such as Cleveland Clinic or the

EMS?
A.
Q.
A.
Q.

certif
A.
Q.

No.
Hillcrest Hospital records?
No .

Have you seen the autopsy or death

icate of Mr. Hayes?

No.

Have you reviewed any deposition

testimony in this case?

A.
Q.

No.

And other than with counsel, have you

discussed this case with anyone else?

A.
Q.
case?

A.

notes?
A.
Q.
A.
Q.

Starmed?

No.

Do you have any personal notes on this

No.

Have you ever generated any personal

No.
Who is your current employer?

Starmed.

And what do you do for -- 1is it

Patterson-Gordon Reporting, Inc.
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A. S-T-A-R-M-E-D.

Q. What do you do for Starmed?

A. I work as a registered nurse.

Q. Is that a temporary staffing agency?

A. Yes, 1t is.

Q. How long have you been employed by
Starmed?

A. I'm going to guess. Four years.

MR. GOLDSTEIN: We call that a best

estimate. So approximately four years.

Q. Who was your employer in November of
19972

A. That day that 1 went there?

Q. Okay. Let"s use the day that you

worked at Judson Retirement Community.

A. Rand Agency.

Q. And was that a temporary staffing
employer?

A. Yes.

Q. Have you ever been employed by Judson

Retirement Community?

A. No.

Q. Prior to November 27th, 1997, had you
worked at Judson Retirement Community before?

A. Yes.

Patterson-Gordon Reporting, Inc.
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Q. How often, if you can tell me, were
you working there, prior to that date?

A. It was sporadic. Two months out of a
year maybe, three months out of a year.

MR. FALLON: 1I'm sorry, I missed that
one.

MR. GOLDSTEIN: Two to three months
out of a year.

MR. FALLON: Thanks.

Q. Did you work a day here and a day
there, or were you working an extended period of
time when you worked at Judson in 199772

AL Repeat that question.

Q. Were you working like a single shift
at Judson, or when you worked at Judson, did you
work a block of time, say, a week or two weeks?

A A single shift.

Q. And was there a particular shift that

you worked when you worked at Judson in 1997?

A I worked evening shift and night
shift.
Q. Now, you are a registered nurse in the

State of Ohio; is that correct?
A. Yes.

Q. When did you receive your nursing

Patterson-Gordon Reporting, Inc.
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license?
A. 1991.
Q. And what type of program did you

graduate from?

A. Community College, Cuyahoga.

Q. And beyond your basic nursing program,
have you had any additional training iIn nursing?

A. Every two years we have to take
another course to renew it. | mean, you know,
CEU course. 1 have done that every two years.

Q. Do you have any additional
certifications?

A. No .

Q. And 1 am speaking of recently, when is
the last time you worked at Judson Retirement
Community? Just approximately.

A. Probably 1 think It was two days later
from the 27th of '97.

Q. But let me rephrase my question. From

today, when is the last time that you worked at

Judson?
A. That would be the 29th.
Q. Okay. So in other words, 1997 was the

last time?

A. That®"s correct.

Patterson-Gordon Reporting, Inc.
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Q. And it was about two days after you
cared for Mr. Hayes on November 27th?

A. Yes.

Q. Did you receive any type of
orientation when you first started picking up

shifts at Judson Retirement Community?

A. Yes, 1 did.
Q. What did your orientation consist of?
AL The wings, the units, the treatment

books, the MAR, the medication records, just the
way the facility was designed, the charts, the
people. 1 believe that's 1t.

Q. Had you prior to the time that you
cared for Mr. Hayes ever cared for a patient that
had had bilateral total knee replacement surgery?

AL Yes.

Q. Had you cared for any such patients at
Judson Retirement Community prior to Mr. Hayes?

AL I don*t know.

Q. Had you cared for such patients in an
extended care type of an environment?

A. Yes.

Q. Now, for the balance of this
deposition, unless 1 tell you differently, I'm

speaking of the time period of November of '97

Patterson-Gordon Reporting, Inc.
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when Mr. Hayes was a patient at Judson Retirement
Community. So if I ask you a question, that's
the time period I"m talking about, okay?

AL Okay .

Q- You cared for Mr. Hayes on November
27th, 1997; correct?

A. Yes.

Q. Had you worked on unit E of Judson
Retirement Community any time prior to that in

the week or so before that?

A. Yes.

Q. Okay. When did you work there?

A. I think two days before that. The
24th.

Q. So what days did you care for Mr.
Hayes?

A. The 24th, the 27th, and that would be
it.

Q. And what shift did you work on those
two days?

A. The 24th was a night shift, 11:00 to

7:30. The 27th was an evening shift, 3:00 to

11:30.
Q. What were your duties and

responsibilities when you worked at Judson

Patterson-Gordon Reporting, Inc.
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Retirement Community in that time period?

A. Pass medication, give treatments,
assist the nursing assistants.

Q. When you would come on duty, did you
get a report from the nurse that was leaving
duty?

A. I did, yes.

Q. And when you were on duty, did you
have responsibility for communicating with the
physicians regarding the patients under your
care?

AL Not normally.

Q. Who would be responsible for
communicating with the physicians?

A. I would, if there was something going
on.

Q. So if there was a problem that needed
immediate attention, you would communicate with
the physician?

A. Yes.

Q. And in other instances, if it was
something that didn"t require iImmediate
attention, who would be in communication with the
physicians?

A. I don"t know.

Patterson-Gordon Reporting, Inc.
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Q. Well, what would you do if such a
problem arose; such as a scheduling problem for a
test, what would you do?

AL A scheduling problem for a test?

Q. Yes.

MR. GOLDSTEIN: Objection. Go ahead.

A. I have been so many places. Normally
I would just schedule it myself.

Q. At night?

A. At night? |1 would never schedule
anything at night.

Q. You worked both 3:00 to 11:00 and
night shift. |If 1t°s night shift and it"s not
something that requires immediate attention, but
it still required intervention with a physician,
how would you handle that?

A Pass 1t to day shift.

Q. And they would normally take care of
it through their normal routine?

AL Exactly.

Q. When you worked at Judson on the night
shift, how many patients would you be responsible
for in that time period?

A. 18.

Q. And 1 understand that Mr. Hayes was on

Patterson-Gordon Reporting, Inc.
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a unit called E unit?
A. VYes.
Q. So would you have responsibility for

his unit as well as another unit if you were

working?
A. Yes.
Q. Did you have an immediate clinical

supervisor when you worked the night shift at

Judson in that time period?

A. Yes.

Q. Do you know who that was?

A. No.

Q. How about when you worked 3:00 to
11:00 --

A. Yes.

.. do you know who that was?
A. NoO.
Was it a head nurse or a nursing
supervisor?
A. Evenings, 1| believe a head nurse.
Nights, a supervisor.
Q. I would like you to describe for me if
a patient was admitted on the 3:00 to 11:00 shift
and you were the night nurse that was coming on

duty, what information would be provided to you

Patterson-Gordon Reporting, Inc.
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or would you obtain from the nurse leaving from
the prior shift?

A I would get the patient®s orientation,
whether or not he was alert and oriented, the
reason he was there, his status, any pertinent
information that she observed.

Q. Would it be your routine to go through
the doctor's orders that were there on the
admitting order sheet?

A. No.

Q. Would you read through the nurses data
sheet, the assessment that she did?

A Sometimes.

Q. Would you read the nurses notes from

the shift prior to yours --

A. Yes.

Q. -- on a new admission?

A. Yes.

Q. IT the patient came in on a 3:00 to

11:00 shift, would those nurses have the
responsibility for taking action on the orders,
the admission orders?

A. I honestly don"t remember. For 3:00

to 11:00 there was a head nurse and 1 don"t know

whose duty that was. As an agency nurse, 1 would

Patterson-Gordon Reporting, Inc.
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give i1t to the head nurse. As a staff nurse, 1
don"t know.

Q. At Judson Retirement Community, do you
know how arrangements were made fTor diagnostic
testing that was done outside the facility?

A. No.

Q. IT there were orders to the effect
that a patient was to have a diagnhostic test

outside the facility, how would you handle that

order?
A. I would notify the head nurse.
Q. And so you would transfer that

responsibility to the head nurse to take care of
that?

A. Yes. | would make her aware. | may
take care of it.

Q. Do you know if total knee replacement
surgery increases the risk for developing deep

vein thrombosis?

A. Yes.

Q. Does 1t increase the risk?

A. Yes.

Q. Do you know what Homans® sign is?
A. Yes.

Q. What is 1t?

Patterson-Gordon Reporting, Inc.
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A. It"s when you check for redness,
swelling, pain.

Q. How do you elicit Homans' sign?

A I would palpate the thigh, flex it,
asking him to flex.

MS. ROLLER: 1'm sorry.

A I would palpate the thigh -- not the

thigh.
MR. GOLDSTEIN: You mean the calf?

A -- the calf and ask them to flex it
and for him to tell me i1f he felt any pain. 1
would also look for redness, any swelling, any
pain.

Q. What position is the knee in when you
check for Homans® sign?

A The knee is straight.

Q. And what position is the foot in when
you check for Homans' sign?

A The foot is fTlexed.

Q. Okay. What would be a positive

finding on Homans?

A. As | described. Pain, redness,
swelling.
Q. And what*s the significance i1f, as a

nurse, you elicit the Homans' sign and find out

Patterson-Gordon Reporting, Inc.
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that i1it"s positive? What is that significance to

you as a nurse?

A. That there is a possible clot, a
thrombus.
Q. And what do you do if you find a

patient has a positive Homans' Sigh Oon assessing
the patient?

AL I would notify the doctor.

Q. IT a patient has a positive Homans'

sign, are there any precautions that you take as

a nurse?

A. Yes. | would keep the patient
immobile.

Q. And why do you do that?

AL To keep the clot from moving.

Q. And if the patient is allowed up to

the bathroom, would that be something that you
would allow them to do?

A. No.

Q. Do you routinely check all patients at
Judson for Homans' sign? Is that something that
Is done on every assessment?

A. No.

Q. So that would be a nursing discretion

to check a patient for that?

Patterson-Gordon Reporting, Inc.
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A. Yes.

Q. For that particular sign?
A Yes.

Q. Do you have any independent

recollection of William Hayes?

A. Yes.

Q. Aside from what you reviewed in the
record, you remember him?

A Yes.

Q. And from your review of the records or
your recollection, you cared for him on the 24th,
as well as on the last day that he was there?

A Yes.

Q. When you cared for him on the 24th,
what time did your shift start?

A. 11:00 o"clock.

Q. And was that an eight hour shift that
you were working?

A. Yes.

Q. And then you also cared for him on the

27th; correct?

A Yes.

Q. And what time did your shift start
that day?

A. 3:00 o"clock.

Patterson-Gordon Reporting, Inc.
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Q. And did you work through until 11:00

or 11:307?

A. Yes.

Q. What time did your shift end?

AL 11:30.

Q. Now, on the 24th when you assumed care

of Mr. Hayes, was the nurse that you assumed care
from Ms. Thill?
A. I don®"t remember.

According to the records.

Q. Do you know who she 1s?

A. Yes.

Q. I mean, you have worked with her
before?

A Yes.

Q. Do you recall receiving a report from

her when you assumed care of Mr. Hayes?

A. No .

Q. Do you have any recollection of being
told that she had found him to have a positive
Homans' sign?

A. No .

Q. What information would you normally be
given in the report?

A The patient®s status during her

Patterson-Gordon Reporting, Inc.
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shift. Any problems, the condition.

Q. You said normally you would read
through the notes from the prior shift; correct?
A. We got a report for each person.

Q. You also mentioned earlier that you
normally would read the notes from the prior
nursing shift; correct?

A Yes.

Q. Would the nurse, if a diagnostic study
was ordered at the time of admission, would that
be something that the nurses would normally tell
you about?

A. No .

Q. How would you know what orders you
were to carry out for a patient if you were the
night shift taking report from the evening shift
on a new admission?

A. The orders would already be
transcribed on to the MAR and the treatment book,
in the treatment book.

Q. And you would go by what is in the
treatment book?

A. And the medication records.

Q. Do you know a Dr. Ahmed that worked at

Judson Retirement Community?
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A. No.
Q. Never had contact with anyone named
Dr. Ahmed, to your recollection?

A. No .

Q. I am handing you what®"s been marked as

Plaintiff"s Exhibit 1. And I would just like to
ask you if you can tell me if any of the nurses
notes on that document are yours.

A. Yes.

Q. Would you tell me which portion is in
your handwriting?

A. Dated 11-24-97. The entry for 12:30
a.m. and the entry for 5:00 a.m. that same date.

Q. If you would turn it to the reverse
side and tell me if any of that documentation 1is

in your handwriting?

A. Yes.
Q. Can you tell me which portion?
A Dated 11-27-97 starting at 7:35 p.m.,

7:45 p.m., 8:05 P, 8:11, 8:33 and 8:45 p.m,

Q- Now, if you would take a look at the
documentation that is written just prior to the
time that your documentation iIs written on
11-24-97 and it's signed by Nurse Thill, and in

the last couple lines, 1 think she has indicated

Patterson-Gordon Reporting, Inc.
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complaints of slight pain in the right calf
during Homans, no redness or warmth.
Do you see that?
A I do.
Q. Okay. Now, if you were aware of that
information, either from report or in reviewing
her nurses notes, on the night shift, would that

be something that you would be assessing?

A. Yes.

Q. And how would you do that?

A. Do a Homans' test.

Q. Now, ign't that something that you

would record in your nurses notes since it had

been recorded to be positive?

A If It was positive for me.

Q But what if it was negative for you?
A No .

Q. You would not record it?

A Depends. It varies.

Q. Do you know whether in this case with

Mr. Hayes you checked him for a Homans' sign?

A. Yes.

Q. And did you or did you not check him?
A. Yes .

Q. What did you find?
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A. It was negative. He denied pain.

Q. In his right calf; correct?

A. Right.

Q. How many times did you check him?
Once?

A. Once.

Q. Mr. Hayes had a DVT study that was to

be done on November 25th. Did you have any
knowledge of the fact that Mr. Hayes was to have
a DVT study?

A. No .

Q. And you did not normally review Mr.
Hayes®™ orders you mentioned earlier; correct?

A. Correct.

Q. How would the day shift become aware
of the fact that a DVT study was to be done on a
patient? Is it recorded someplace other than
just on the doctor®"s order sheet?

AL I don®"t know.

Q. Did you have a cardex or some other
form where you recorded when a person was
supposed to go have a particular test so that you
would be aware of 1t?

AL I don"t remember.

Q. So you don®"t know whether the day

Patterson-Gordon Reporting, Inc.
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shift was aware that Mr. Hayes was supposed to
have a DVT study; correct?

AL Correct.

Q- And you don®"t know of any
documentation other than in the doctor®s order
sheet that a DVT study in Mr. Hayes®™ case was
supposed to be done; correct?

A. Correct.

Q. Do you find that to be a problem in
that maybe somebody might perhaps miss it, since
it"s not written down someplace?

MR. FALLON: Objection.
MR. GOLDSTEIN: Objection.
MR. JONES: Objection.

Q. You may answer the question.

A. Normally there is a cardex, okay? |
haven®t been there in three years. 1 have been
to different places every night in the last three
years. |1 don"t recall if at that facility the
cardex was at the nurses station, if the head
nurse kept it, but normally there is a cardex
with the patient®s orders on it.

Q. So normally once an order is
transcribed, it gets written down on a cardex or

some form?
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A. For tests, yes.

Q. So someone would be aware that the
patient was supposed to go for the test; correct?

A. Right.

Q. Now, when you cared for Mr. Hayes, you
noted that he had a fever, correct, in your

nurses notes”?

A. Yes.

Q. Do you know why he had a fever?

A. That®s common after surgery.

Q. So did you do anything in regard to

his fever?

A Gave him Tylenol.

Q. Did you report that to anyone?

A. I would assume in report the next day
I did.

Q. So you communicated to the nurses on

the day shift?

A. Yes.
Q. And - -
A We gave a tape record. Don"t ask me

what 1 said at that time, but I'm assuming, yes.
Q. This wouldn't be something that you
would normally call a doctor about; correct?

A. Correct.
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Q. Now, you also noted that he was having

some confusion; correct?

A. Correct.

Q. Do you know what was causing his
confusion?

A. His diagnosis includes dementia.

Q. Do you know how long he was having

that problem?

A. No .

Q. Do you know whether it was something
that occurred recently or whether it had been a
long-term problem for him?

A. No .

Q. When you cared for Mr. Hayes, was he
wearing any type of therapeutic stockings?

A. I believe he was wearing thigh high

stockings.

Q. How do you know that?

A According to the notes.

Q. Which notes are you referring to?
A. Lset's see. 11-26-97, 10:00 p.m.
Q. Do you know, was he given any

directions regarding the use of those therapeutic
stockings, when he was supposed to wear them,

when he would take them off?
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A It would be listed in the treatment.
I don*t know where that is. It would be listed
in the treatment.

Q. When you completed your care of Mr.
Hayes on the night of November 24th, did you give
a report to the day shift nurse coming on duty?

A. Yes.

Q. From the record, can you tell me who
that person was?

A. No .

Q. Now, you also cared for Mr. Hayes on
the evening of November 27th; correct?

A. Yes.

Q. And you were working the evening shift
that evening; correct?

A. Yes.

Q. And did you receive a report on Mr.
Hayes that day?

A. Yes.

Q. Do you recall what information you
were given about him?

A. No .

Q. Can you tell me who you received
report from by looking at the chart?

A. Ms. Thill -- no.

Patterson-Gordon Reporting, Inc.
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No .
Q. Okay. Now, did you do an assessment
on Mr. Hayes at the beginning of your shift on

November 27th?

A. Yes.

Q. Did you record your assessment?

A. No.

Q. Why not?

A. I don"t normally record my assessment.
Q. You don"t make a notation in your

nurses notes or anything in regard to your
assessment?

A. Not unless something is different. |1
summarize it at the end.

Q. In Mr. Hayes' case, was there anything
different in his assessment?

A. Not until 1 started the chart, no.

Q. So when you say if there was something
different, are you referring to different from
the prior shift's assessment?

A. Correct.

Q. So in Mr. Hayes' case, on the 27th up
through 7:35 p.m., everything was the same in
regard to the day shift"s assessment; iIs that a

fair statement?

Patterson-Gordon Reporting, Inc.
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A. Correct.

Q. And then you recorded a note at 7:35
p.m.; cCoOrrect?

A. Correct.

Q. Okay. Would you read us what you
recorded at 7:35?

A. Nurse called to resident®s room,
observed family members visiting with resident at
this time. Resident lying in bed, family
requesting information on resident®"s medication;
also requesting pain medication be given at this
time. Daughter acknowledged recognition of nurse
and greetings exchanged.

Q. Did you notice any other physical

problems with Mr. Hayes at that point?

A. No .

Q. Do you recall who was present in the
room?

A. The wife, the daughter -- two
daughters, maybe three -- son-in-law. That"s all

I remember.

Q. Now, at 7:45 p.m., you wrote another

note; correct?
A. Correct.

Q. And would you read that to us?

Patterson-Gordon Reporting, Inc.
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A. Family requesting resident be
toileted. RA and nurse transferred resident from
bed to wheelchair and wheelchair to toilet.

Q. Were you the nurse that was assisting
the resident assistant in that note?

A. Yes.

Q. Who was the resident assistant that

you refer to in that note?

A I don®"t know.
Q. Do you know if that person -- even if
you don"t know their name -- whether that person

still works at Judson Retirement Community?

A I don®"t know.

Q. How was Mr. Hayes taken to the
bathroom?

AL Via wheelchair.

Q. And in regard to getting him up from

the bed to the wheelchair, how was that transfer
made?

A. His legs to the side, set him up, with
me on one side, the RA on the other and pivot him

into the chair.

Q. Was he able to support his weight?
A. No.
Q. Did you or the RA stay in the bathroom

Patterson-Gordon Reporting, Inc.
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with Mr. Hayes?
A. The RA did.

Q. And after you assisted him to the

bathroom, what did you do?

A. Went back to my duties.

Q- And what were you doing at the time?
A Passing medication.

Q. You have to wait until 1 finish my

question before you answer because the court
reporter will have a hard time taking down two of
us at the same time.

Then at some point were you notified

that Mr. Hayes was having a problem?

A Yes.

Q- Who notified you?

AL The resident assistant.
Q And what were you told?
A I don*"t recall.

Q. From your note, can you tell me what
you were told?
A. The resident was diaphoretic.

Q. And what did you do then when you were

told that?
A. I went to the resident's room.

Q. And what did you observe when you
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arrived?

A. That the resident was diaphoretic and
short of breath.

Q. How long had it been from the time
that you came back to the room to the time that
you had taken him to the bathroom? What was the
time interval between when he went to the

bathroom and when you returned to the room?

AL I don"t know.

Q. Can you tell me approximately?

A. No.

Q. Was i1t minutes?

A. It was minutes, yes.

Q. Now, your note indicates that he was

toileted at 7:45 p.m. and that you wrote this
note at 8:05 p.m.

A. Yes.

Q. Is that the time you wrote the note or
Is that the time that the events occurred?

A. That®"s the time the events occurred.

Q. So it"s about a 20 minute period from
the time he went to the bathroom to the time that
you nhoted he was diaphoretic?

A. Yes.

Q. He had been in the bathroom all that
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time?

AL He went to have a BM.

Q. But he had been in there for about 20
minutes or so0?

AL Yes.

Q. Is there an emergency call light in
the bathroom at Judson?

AL Yes.

Q. Did the RA, resident assistant, leave
Mr. Hayes unassisted when he came to tell you he

was getting diaphoretic in the bathroom?

AL The family members were present.

Q. But there was no medical staff with
him?

A. Correct.

Q. When you arrived in the room, was

there any other staff member in the room besides
the resident assistant and you?

AL I don®"t know.

Q. When you got to the room, you saw that
he was diaphoretic and short of breath. What

else did you observe about him?

A. I don"t recall.
Q. What did you do?
A. Assisted the resident back to bed.
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Q. And then what did you do?

A. Proceeded to call the doctor. The
wife requested that 1 call 911 instead, which I
did.

Q. Did you leave the room after he went
back into the bed?

A. I went to get oxygen because he was

short of breath.

Q. Is 1t your testimony that you called
911°?

A. Yes.

Q. You don®"t have any recollection of

telling the family to call 3s11>?

A. No .

Q. There is a note in here that indicates
that there was another nurse that arrived --

A. Yes.

Q. -- from station 3. Do you know who
that nurse was?

A. Jackie. 1 don"t recall her last name.

Q. When you assisted Mr. Hayes back to
bed from the bathroom, was he alert and oriented
at the time?

A. I don"t recall. I don"t think he was

alert and oriented when he went to the bathroom.
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Q. well - -

A. He was in the same mental status as he
was.

Q. What condition was he in when you took

him to the bathroom?

A. Confused.

Q. Was he awake?

A. Yes.

Q. Was he able to talk to you? Did he

say | would like to go to the bathroom?

A. No.

Q. How did you know he had to go to the
bathroom?

A The family.

Q. When you took him back to bed, did he

say anything to you?

A. No .

Q. Was your iImpression that he was aware
of what was going on?

A. No .

Q. Was he trying to assist to get back
into the bed at all?

A. No.

Q. Was he following any type of

directions that you were giving him?
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A. No.
Q. And after you got him back i1n bed, is
there a reason why you didn"t stay with the

patient and send the resident assistant for the

oxygen~?
A. No .
Q. Did you have an emergency call light

in the room?

A I have a call light.

Q. Could you have turned that on and had
somebody come to the room rather than leave the
patient?

A. I could do 1t quicker than wait for
someone to come to the room.

Q. Did you check his vital signs? Did
you check for a pulse or anything when you got

him back iInto bed before you left to get the

oxygen~?
A. He was breathing.
Q. Did you check his pulse?
A. He was breathing. He had a pulse.
Q. Do you know whether it was a normal

pulse or not?
A. He was short of breath, so I'm

assuming 1t was rapid.
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Q. Do you know whether you can have a

patient®s heart stop and they can continue to

breathe?
A. No .
Q. So is it your testimony that the

family told you to call 9112
A Yes.
Q. And tell me what you did when you went

out to get the oxygen. When did you make the

call?
AL From the oxygen station.
Q. And what did you tell them?
A. That | had a patient diaphoretic and

short of breath and the family was requesting
that he be sent to Cleveland Clinic.

Q. Do you have any recollection of the
family calling 911~

AL The family did not call 911.

Q. Do you have any recollection of
anybody in the family talking to the people on
the 911 line?

A. No, I don"t.

Q. Did the family ever come out to the
station to talk to anybody on the phone during

when this all was happening?
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AL I believe the wife was standing with
me. I don"t recall her taking the phone. She
may have. But the conversation, as 1 recall, was
quite short.

Q. Once you made the phone call and

called 911, what did you do?

A Went back to the patient with the
oxygen.

Q. And what was the condition of the
patient?

A. He had stopped breathing.

Q. Did he have a pulse?

A. No .

Q. And what did you do?

AL The other nurse was with me. We

placed him on the floor and started CPR.
Q. Do you have any type of emergency cart
or a crash cart or anything like that on the

unit, on unit 6?2

A. Yes.

Q. Did anybody go to get that?

A. It wasn"t necessary.

Q. What type of things are on that

emergency cart?

A. A backboard for if you want to put the
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patient on a flat surface, which we already had.
An Ambu bag which gives them oxygen, which we
were doing mouth, 1 believe. |1 don"t recall.
She might have got an Ambu bag. 1 really don"t
recall.

Q. But when you went to get the oxygen,
did you get an Ambu bag with i1t?

A. I don"t recall. 1 would say no.

Q. So 1f the patient is not breathing,
oxygen isn"t going to do them much good?

AL I didn*t use the oxygen when | saw the
patient wasn't breathing.

Q. Did somebody go get the emergency cart

then or go get the Ambu bag?

A. I would say yes.

Q. Do you recall whether somebody did
that?

A. I see it in the room. | would say

yes, to the best of my recollection.

Q. Did the EMS eventually arrive?

AL Yes.

Q. What happened then?

A They took over. Started CPR.

Q. Did you have any conversations with

the family regarding what happened to Mr. Hayes?
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A. No .
What did the family do after the EMS

came?

AL Left with the patient.

Q. So when the patient left, the family
went with Mr. Hayes?

A. A few minutes behind. They picked up
his belongings.

Q. Did you contact any physicians in
regard to what happened that evening?

A. I would say yes. | would probably
have called his primary physician and let the

doctor know, since 1 had notified him earlier.

Q. Do you know who it was that you talked
to?

A. No

Q. I'm asking you specifically, do you

have a recollection of calling a physician and
telling them what happened?

A. No.

Q. So you don®"t know whether you talked
to a physician or not; correct?

A. Correct.

Q. Any time after the point when the

family left with the EMS, did you ever have any
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further conversations with the Hayes family?

A. No.

Q. Did you have any conversations that
you recall with any physicians regard Mr. Hayes
after that point in time?

A. No .

Q. Did you eventually learn that Mr.
Hayes had died?

A. Yes.

Q. How did you learn that?

A. When 1 came back two days later.

Q. Who told you?

A. I believe it was in the chart.

Q. So you looked at the chart? The chart

was still on the floor?

A. Yes.
Q. In the chart you noted that he died?
A. Yes.
Q. Did you eventually learn what caused

his death?
A. Yes.

Q. And what, to your knowledge, caused

his death?
A. Cardiac arrest.

Q. But do you know what the cause of the
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cardiac arrest was?

AL Emboli.

Q. And where did you find out that he had
a pulmonary emboli?

A Mr. Goldstein.

Q. But prior to your conversations with
him, had anyone told you that?

A. No .

Q. Did you ever have any conversations
with a Dr. Atkinson or Dr. 0'Toole in regard to
what happened to Mr. Hayes?

A. No.

Q. Did anyone aside from counsel ever
make inquiry of you about a DVT study that was
ordered for Mr. Hayes? Did anybody ask you any
questions about that?

A. No -

Q. The director of nursing never asked

you whether you had any knowledge of the DVT

study?
A. No.
Q. Did you ever talk to any of the nurses

at Judson Retirement Community about what
happened to Mr. Hayes?

A. No.
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Q. Do you have any knowledge whatsoever

in regard to why his DVT study was never

completed?
A. No .
Q. Do you know what Judson Retirement

Community®"s policy is in regard to making a late
entry in the nurses notes; how you are supposed
to do that?

AL Specifically, no.

Ms. TOSTI: 1 don"t have any further
questions for you.
EXAMINATION OF PHYLLIS HAYES, R.N.

BY MR. JONES:

Q. Your note from November 27th says that

you were Tamiliar with this patient®s daughter?

A. My sister was an acquaintance of hers.
Q. So you had met before?
A I had met her through my sister, yes.

We weren"t friends, no.

Q. So that"s the only contact? You and
she just sort of recognized each other from this
past contact?

A Exactly .

Q. Have you had any contact with the

daughter since this all happened?
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MR. JONES: That"s all I have.
MS. ROLLER: No questions.
MR. FALLON: No questions. Thanks.
MR. GOLDSTEIN: You have a right to

review this in case iIt"s typed up to ensure that
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the questions and answers have been recorded

accurately. Do you want to read it?

THE WITNESS: Yes.

MR. GOLDSTEIN: We will read

(Deposition concluded at 4:30 p.m.;

signature not waived.)

1t.
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I have read the foregoing transcript from
page 1 through 44 and note the following

corrections:

PAGE LINE REQUESTED CHANGE

Phyllis Hayes, R.N.

Subscribed and sworn to before me this

day of , 2000.

Notary Public

My commission expires
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CERTIFICATE

State of Ohio,

)
) SS:

County of Cuyahoga.)

I, Vivian L. Gordon, a Notary Public within
and for the State of Ohio, duly commissioned and
qualified, do hereby certify that the within
named PHYLLIS HAYES, R.N., was by me first duly
sworn to testify to the truth, the whole truth
and nothing but the truth in the cause aforesaid;
that the testimony as above set forth was by me
reduced to stenotypy, afterwards transcribed, and
that the foregoing Is a true and correct
transcription of the testimony.

I do further certify that this deposition
was taken at the time and place specified and was
completed without adjournment; that 1 am not a
relative or attorney for either party or
otherwise interested in the event of this action.

IN WITNESS WHEREOF, 1 have hereunto set my
hand and affixed my seal of office at Cleveland,
Ohio, on this 1st day of May, 2000.

Vivian L. Gordon/ Notary Public
Within and for the State of Ohio

My commission expires June 8, 2004.

Patterson-Gordon Reporting, Inc.
(216) 771-0717




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

INDEX

EXAMINATION OF PHYLLIS HAYES, R.N.

BY MS . TOST I i it i e e e e e e e e e e e e e e e e e, 3
BY MR. JONES : ... . it e i e e e e e e e e e i e e 43
Plaintiff's Exhibit 1........... .0 ue.ie... 21

12

Patterson-Gordon Reporting, Inc.
(216) 771-0717




PHYLLIS HAYES, R.N. Condenselt!™
address1 311
-'- -4- adjournmenty;
'97121 818 925  |43py 474 a6l
Adpy 453 admissions  14:17
14:22 20:10  20:17
-1- 441131 23 admittedr;  13:23
131 216 453 44113-224111 = '
477 ' 218 admittingpy  14:9
10:00 1 2621 |44114 2:9 'ﬁ‘?'f'DAV'T (1
10thp 218 44115 205 oprivedn 4614
11-24-9712;  21:12 44120m 3:13 aforesaidpy  46:7
21:24 44308-1135 ft d 46:8
1P-26-9711 2621 | 212 afterwardsii 4o:
11-27-97m  21:19  |4:30 1 44:12 agency o o4
11:00 5 10:21 ' ‘ .
1212 1314 1323 -5- agreementpy - 119
1420 14:24 1816 ahead 12:6
1941 Smo 477 Ahmedrz 2024
11:30[3] 10:23 5:0011y 21:13 21:3
192 195 Aken 3:12
121 474 -6- JAkrongg 2:12
1220 112:5 61 38:19 alm 1:6
12:30m 21:12 | 660 24 alertpsy 144 3422
1375 2:8 34:25
1700p 2:15 -7- allow 17:18
1811 12:24 701 473 :allowed 1 17:16
199111; 822 . _ :along 1 3:21
(007 7:30 [y 10:22 bU [ 192
61612 6:23 . 1. . Am :
712708 sy | Loo W19 2823 04 Tieg 3914
10:6 7:450) 2120 299 |AANdrEssm 27
Istpy  46:14 32:15 {answer s 3:23
' 45 415 24:15
-2- 3 31:9
K — o @answersiyzy 4:7
:.’.0 [2] 32:21 333 8[1] 46:18 447
200031112 4520 18:051 2120 3216 |:apartmentm 315
e 8:11 11y 21:20 APPEARANCES
2100417 46:18 . 2:1
‘ 8:33 111 21:20
ANpy 477 8:45 117 21:20 APRIL 113 1:12
1,14210[11 2:12 :arosei12:2
24npn1 112 "o arrangementsia
24thn 10:14  10:17 9 15:4
1021 1811 1814 9111 343 3410 | grresty 41:24
19:6 27:5 34:13 376 37:.17 42:1
:,155&0[1]2:18 3T:18 3721 38:6 arriveri 39:20
25thpy 23:8 — liarriveds) 32:1
27thpn6:23 818 -A- 33:16 34:16
?(;)22 10:6 10:17  |amp 21:13  21:13  |iasiderzy18:7  42:13
22 1821 27:12 4 . ‘ ; ,
264 2890 434 ‘a3b5IS[3] 5 30:23 .a;;gssmmm 17:6
o] . *
29th 8:22 above 2 123 |:assessmentys] 14:12
2ndy 25 46:8 17:22 282  28:6
_ | Accordingrz; 19:10 | 289  28:12 28:16
-3- 26:19 28:20 28:24
321 3418 473 accuratelyy 44:8 =a355$£t[21 11:3
3189 173:12 acknowledged( “
383210 15 | 2002 R R
: \ acgquaintance : 116339
3:0077 1022 1212 |“gant t 33:18 364
13:13  13:2 : . .acai .
1423 13.22 1419 1actionz 1421 |@ssistantspy 1133
3_3'5 . 1‘2'2 46:12 assisted [3; 31:3
-0 additional ;2 87 3325 3421
811 assistingry 304

PATTERSON-GORDON REPORTING, INC. (216) 771-071

'97 - coming

APRIL 24, 2000
assumerz; 4:4
25:15 -C-
afg.gme%?% 6 lcalfie 169 1610
S 22:1 232
Ao ne 2522 | cardex s 23:20
“ 24:16 2420 24:21
Atkinsonp;  2:16 24:24
42:10 "
attentionps;  11:18 szr-(i'ac = a4
11:23  12:14 )
tt careio] 9:21 10:15
guforggtll ‘;67:12 11:11 7 12:18 1513
[ : 15:16 19:6 197
awaker1] 357 19:17 274
awarer 15:15 Cgagid [125 e 8112
22:5  23:15  23:23 : : 17
241 259 35:18 9:20 10:5 18:11
18:14  18:20 255
—_— — 1 26:14 27:11
-B- — |carry 11120:15
backboardm 38:25 cartra) 38:17 38:18
bagr4 392 394 38:24  39:13
39T 3914 'Cascadeqy  2:12
bascmas o |aserr 15 s
[18: : 117 22:20
‘bathroompis; 17:17 zig 28:15 28:22
30:15  30:25 314 :
g%:gs gg? 32:22  jcaused 23 41:19
: : 33:11 41:22
34:22 34:25 35:5 ‘Causing[ll 264
35:10  35:13 ‘
Becker 2 100 | 'Centerm 28
" ' certificate  5:8
L& 46:1
2318 e -
_{E’ggﬂnﬂeggg 0 13 «certificationspi;
: : 8:12
30:18 3325 346 e .
3422 3515 352 |certifiedny 34
362 36:17 'C466f'§lOfY[21 46:6
‘beginningm 283 :
‘behalf 115 |CEUm 810
2:3 26 2:10 «chairy 30:22
_2;13_ 2:16 «chancer 3:22
_behlnd & 40:7 ICHANGE 17 45:5
belongingsriy 40:8  |«chartis)4:21  4:23
bestrz 6:9 39:19 27:24 2817 41:13
betweenpy 327 41:14  41:14 4117
‘beyond 1] 86 «charts1 9:11
bilateral 1y 9:15 'Ch(?Ck[lO] ‘ 16:1
block 16 16:15  16:18  17:20
"BISIC [1 : 17:25 22:23 234
BMp) 332 36:15  36:16  36:20
book 31 20:19 2020  |«checked 1] 22:21
20:22 «choose 4:14
lbooks 1 9:10 Civilp3:s
iE’OU:ﬁVardU] 312 l(Clevelandpe; 1:21
reatn sy 32:3 2:5 2:8 2:9
3321 34:8 3624 2:15  2:18 52
37:14 37:15  46:14
lbreathe 1 37:3 (Clinicy 5:2
breathings1  36:19 37:15
36:21 3811 399 clinical 1) 13:7
‘EiéijCE[] it clotiz; 173 1715
BRULEN : College; 8:5
Buildingny 215 |coming 13:24
27:6

Index Page 1




commencing - home

APRIL 24,2000

Condenselt!™

PHYLLIS HAYES, R.N.

commencing [1] courts;1:1 47 documentationgs Exactly 12:20 26:22  27:21  29:11
1:22 319 21:15  21:22 21:23 | 43:23 giving 35:25
commission2145:25 |CPRj 38:16 39:23 245 examinationisj Goldsteinpoy 2:11
46:18 o crash 38:18 done 61 8:10 15:5 1:16 32 36 3.99 6:9 7:7
commissioned 1 current 5.2 1722238 2316 | 4312 472 126 169 24:13
46:5 _ 24:7 exchangedpy 29:13 | 42:5  44:5  44:10
Cuyahogar) 11 d 3 -
commongz 1l 85 463 OWnN [4] 4 Exhibitpz 21:6  |goody 39:10
25:10 2411 2424 31:10 477 Gordonps; 117
communicater D- Drear 2024 213 |expiresp 4525 | 4655 46:17
11:18 4210 42:10 46:18 graduatep;;  8:4
communicatedr datap) 14:11 dulyps1 33 465 |extendedry  7:u tinas 29:13
; greetings 1 9:
25:17 dateps; 1:23 72 46:6 9:21 Fuess (1] 6.8
communicatingyz 21:13 during3; 19:25 '
119 11:14 Datedz 21:12 d221? 37:24 -F- H-
communication;; 21:19 utiespzi 10:24 - ]
11:23 daughterps  20:12 | 3135 ;aC!:I_IéIES M 52 handpras 4614
Communityp7 29:19  43:15  43:25  |dutypre 11:4 116 ?ggl y§4§'9 341.}9 handingr;; 2135
16 2:10 424  |daughterspi; 2920 | 11:8  13:25  14:25 ' ' : handle ) 12:16
615 621 674 Davis 514 27:6 factrzr 239  23:16 15:9
8:5 8:16 96 L ' DVTs123:7 2310 |fairpyy 28:25 h 'd iti
918 102 109  |daysir 817 ol 2316 242 246 Fallonre 2:17 ancwrtingiz
10:13° 10:15  10:20 [6] : 21:11 2116
111 1533 20:25 : 42:14  42:19  43:2 2:17 75 7:9 .
30:12 42:23 d‘”'lt;] . 212 4ad 1P;appemngm 37:25
. eathps : T :
Community's 1] 130 Datos -E- familiarpy 4315 |2PPYI 42
43:6 deon 1 15.18 B 08 131 |familynn 298 hard 13 31:10
complaintspiy 22:1 cep i 1o 2] : : 299 © 301 3312 |Hayesms] 1:3
, Defendantps 2:6 Eastpiy 2:8 ) . . L1 L4 31
completedsy 27:4 210 213 216 3413 3514 376 : :
433 46:11 ' : : effectiy 15:7 37:14 37:17 3718 | 36 310 58
concludedp; 44:12 | Defendantspy 17 eightp 18:17 3720 37:23 3925 %?1 ?Olg ?(}?6
conditionps;  20:1 defensem 4:13 eitherpz 20:6 j?f 40:5  40:25 1925 1835 199
Confusedpn; 356 denied1 23:1 elicitz;16:3 16:25 feltpy 16:11 239 24:1 25:5
confusionpzy 262  |deposedpy 34 emboliz; 42:2 fgg{%m%:ﬁ 259 26:14 275 27:11
26:5 depositiong 1:11 42:4 : 27:18 283  29:15
ConSiSt[l] 9:8 1:14 3:17 3:21 emergency si 33:6 f.CW[.2] 3:20 40:7 30:14 311 31:13
. 420 510  9:24 367~ 3817 3824 |findingm 16:21 33:10  34:21 39:25
contacts 2122 ) , : L 40:6  41:1 414
400 4320 4322 44.12_ 46:10 39:13 finishy 31:8 418 4211 4215
43:24 descr_lbem 1322 |employed21 66 firstz 33 9:5 4224 4312 4517
continuepy 372 |describedm 1622 | 6:20 46:6 46:6  47:2
conversationpj deSIQHEd[l] 9:11 egqu)loygrl[;] 5:22 flat; 39:1 Hayes' [4] 23:13
38:3 developingpy 15:18 EMS (4153 5 flexpr 164 165 246 2815 2822
zonversations [5] diagnosisp;  26:6 202 (4] 1625 39:20 16:10 head (87 4:8 13:18
39:224 4131 413 di ti 15: ; : flexed 1 16:19 13:20 1424 151
1agnostiCesr 154 Jend 194 28:14
42:6 429 158 209 ‘ : floorsj 2:8 38:16 15:11 1513 24:20
Coreen p1j 3:10 diaphoreticis) 31:21  |€NsSuUren: 44:6 4L1s heqrtm 37:2
zorrect pi] 7:23 322 32:23 3311 |enterpp4:14 followingr2;  35:24  |Heightsi 3:13
825 10:6  18:21 3321 37:13 enry;pi21:12  21:13 | 453 hereby 1] 466
%25%3 3224 %2% died21 418 41:17 | 437 followspy 35 herein 2 1:15
243 947 248 differentrsy  24:18 egrg/llronmentm footpz 16:17 16:19 3:1
253 256 25024 | 2813 2816 2819 : foregoingrzr 452 |hereinafterp) 3:4
3 6 28:19 ESQs1 24 27 g
2525 262 26:3 -©- PSP 46:9 hereuntory  46:13
27:12 2715 28:21  |differentlyy 9:24 " ' : formp 2321 2425 |herspy 43:16
29:1 293 294 | Diplomater) 1:18  |estimateny €10 g o 0a 46 . '
29:23  29:24 3315 directionspg 3:21 et 1.6 a1 hlgh (11 26:16
4022 40:23 469 417 2623 3525 letcry 13 ;ound[uG o é9i(2)0 Hillcrestpy 55
- : . . . ) ourp2] 6: : .
correctionsy 454 |directorpy  42:18  |eveningmn  7:20 free [1] 410 I—;ggnansm 16:21
sounselsl 115 |discretionpy 1724 | 1022 20:16 27:12 com & : ,
120 414 416 di d 14 27:14  27:15  40:10 | friendspyg 43:19  Homans' iy 15:23
513 4213 ISCussedmn 514 e ingsiy 1320 |fullpy 3:8 163 16:15 16118
doctor 17:8 gsur 13 1625 17:6 179
County 21 11 t : '
263 25:24 342 40:13 |eventm 46:12 17:21  19:21  22:11
: doctor's 3 14:8 eventsyz; 32:19 -G- 22:21
souple 21:25 , ‘ 32:20
courser 8:9 2318 245 " generatedn;  5:19  |homep 3:11
) . documentpy 218 eventually a1 39:20 iven 19:24 3:14
8:10 t 417 41119 givenea
Index Page 2 PATTERSON-GORDON REPORTING, INC. (216) 771-0717




PHYLLIS HAYES, R.N.

Condenselt! ™

honestly - personal

APRIL 24, 2000
honestlyip  14:23 41:22 42:19  43:1 minutes (4] 32:12  |'notify 2] 15:11 42:15
Hospitalpy  5:5 3213 334407 g7 orderss 14:8
hourpiy 18:17 -L- Mishkind2; 1:20 November (101 6:11 1421 1422 157
Howley 2:17 L4 17 214 nffss [ 24:10 ?022 3328 3722 %gég 20:18 - 23:13
Hurd 112:17 46:5  46:17 : : : : : . .
lastey 15  go0  |missedp 75 2712 284 4314 orientation 3 9:5
b {7 . . MONDAY 1:12 N(]/\/[IZ] 7:22 9:8 14:3
-1- 8:24 1812 21:25 b 9:23 196 2121 |oriented[z  14:4
. - 24:18  34:20 months 3] 7:3 22:5  22:12 255 . o '
imediatep 1118 | . 74 97 : : : 34:22 3425
, ; ; latep; 43:6 : : 26:1  27:11 282 . .
11:22  12:14 137 : ; . otherwise ;21 43
. . i learnpi41:7  41:10 |Motionsiy 4:8 29:22  32:14 12
immobiley 17:13 _ . ) ; _ 46:
L moortant 205 41:19 mouthiy 39:3 "NUIrse psi 6:3 outside 21 15:5
e L3 leavers133:9 345  |movingpy 1715 | 722 1151348 (P00 '
L . 36:11 Msn 37 16:6 13:20  13:24 141 ’
impressionm 3518 |1oavi , 7o : 1424 1425 151 oxygenpio]  34:7
. deavingiz] 11:5 19:8  27:25 43:10 151 1511 15.13 36:5 36:18  37:9
l.nCIUdeS[l] 26:6 14:1 443 473 . . . :
5 , o : : 1625 172 17:11 37:11 388  39:2
Increasepy 1521 \leftrs) 36:17  40:4 197 2009 21224 | 396 39:10 39:11
1ncreases 1y 15:18 40:5  40:25 -N- 2421 276 297
independent1 legsm 30:20 , 29:12 30:2 304 -P-
18:4 licensery 81 |Tames 3 3416 3419 3815 |~ -
A 30:11  34:20 P 21:20
INDEX 1 47:1 lightrs) 336 36:7 named 2] 212 INUISes[13] 14:11 ‘
sndicated 21:25 5 _ - 14:14 1420 20:11  |p-mpey 122 2119
thaicateduy - 21: 369 46:6 217 227 2213 | 2120 2120 2621
1'ng|<§ates[21 3214 |linepy 3721 455 |necessary[] 3822 | 3420 254 9517 | 2823 2922 32115
-,3f'1 i s linespy 21:25 rieeded 1] 11:17 | 2811 42:22  43.7 32:16
rnrormationter 13:25 | listedz 211 |riegativerz;  22:16 |nursingsy  7:25  |[PMLp2 293 4412
sy eny %S 272 231 86 87 113 |pagep 453 455
inauirvi 42:14 long-termpy  26:12  |neverp 12:10 | 1318 17:24 207 \painp 162 16:11
INQUITY [y : lookp3) 49 1612 | 2122 42118 432 42:18 16:13 1622 22:1
nstancespy - 11:21 | 9121 new 2 14:17  20:17 231 2911
mSteadt[l] 34:3 looked 2] 4:21 nextpy 25:15 -0- Yaisley 2:17
instructsf - k16 ) 4114 night 14 720 |o'clockp 122 |Halpatep; 164
interestedn; 46:12  |looking 1) 27:24 1021 1229 12:10 18:16 1825 16:7
intervalp 327 lying1129:9 1211 1213 1213 |O'Toolerzy 26 particular;  7:18
i‘ntervention[u 12:21  13:8 132'24 42:10 18:2 23:22
12:15 -M- ggéé 227 2418 | oty 304 party [1146:12
Irvinpy2:13 . . . iecti . Passpy 112 12:17
o M 13 24 |Nightsp 13:21 Og!gc“ozﬁ.[g e passi[n]g o a1
MAR 9:10 Ninth 1] 2:8 24:1 . ' . '
-J- 20:19 nods i1 4:8 ' ‘14 pastpiy 43:22
11 4 : ;
Jm 217 MARK[m 27 bl . |observem 3125 patientps  9:14
’ . nOImal[z] 12:19 33:22 10:1 13:23  14:19
Jackie 34:20  |marked 21:5 36:22 . : . .
: 36 observediz1  14:6 158 17:6 177
JAN [ 2:14 MARTINm 217 hsjormallyps; 1112 | 29:8 179 17:12 1716
JEANNEm 24 may(s] 414 1515 | 127 1218 1923 |optainpy 14:1 17:25  20:15  23:17
JONES 51 2:7 24:15 383 46:14 20:2 206 20:11 occurredrs 26:11 253 364 36:12
24:14 4313 442 |meanp 89 2312 2416 2421 |O5igarao O 37:13 387 3810
47:4 16:9 19:13 24:23 2524 289 Off‘ 26‘25 39:1 399 3912
. . 1 . . .
Judson 26 1:6 medical 123 4:10 Notary (4 1:18 ff'[] ) 40:4 ,40‘5
. . : . 45:23° 465  46:17 |OTTICE[3] 121 patient'ss1 143
2:10 423  6:15 33:13 ; v 14 A
6:20 624 712 medicationge; 9:10 ‘notation 113 28:10 f-f_ : . 19325 24:22 372
715 715 719 112 2023 2910 |notepn29:2 2923 |CHICesul 1200 4315
Sig 8:21 9(:)68 29:11  31:7 30:5 30:8 31:19 Ole'][l]7:1 patientsys; 9:172
; 10:1 10 .17 | 32:14 3216 32:18 |Ohiopis 1:1 9:20 1110 12:2
1025 12:21 139 mzmgzrréuz ggjg 34:15  43:14 453 1:19 : ]1:21 2:5 17:20
153 17:21  20:25 ) 21 : noted . 29 212 215 |peoplep 9:12
30:12 337 4223 | 312 noted ) 236 -
435 33: . me;[nory[l] 411 26:1 32:23 41:17 2:18 32 3:13 37:20
Junez 13 4618 |mentalpy 352 |notesns S16 | ihe agng o0 |perhapsm 2410
) ' ' ioned ' 520 14:14  20:3 ' ' period 7 7:11
mentioned2; 20:5 2006 218 22:7 once 4] 23:5 236 9:25 103 11:1
K- 2313 2213 257 26119 | 2423 385 1223 139 32:21
trz1 4317 4318 | 2620 2811 437 |onepsy 28 0 212 | .
keeppy 17:12 1715 (U _ L persons) 20:4
]keplt)[u P Midlandiy  2:15  |nothingny 467 #1376 3021 \Tazar 279 30:10
o _ mightz; 24:10 |noticer 29:14 |order(sil4:9  15:10 30:11
knee [4 9:15 15:17 e 23:18 245 24:23 I
16:14  16:16 39:4 notified 3112 ordered : 20'10 ,psegsona 21 516
. . . 2 . .
knowledgersy 23  |Minutem 3221 | 31:15  40:13 2] 9

PATTERSON-GORDON REPORTING, INC. (216) 771-0717

Index Page 3




pertinent - support

Condenselt! ™

PHYLLIS HAYES, R.N.

APRIL 24, 2000
pertinentryy 145 |putpy  38:25 rdative 46:12  [iroutinez) 12:19  |fSlater; 2:11
phone s 37:24 remembers; 14:23 147 slight 1] 22:1
382 385 -Q- 188 199 2324 woutinelyry  17:20  |gsomeonez 252
Phyllis ) 111 P . 29:21 IRules 11 33 36:14
114 3 36 qualified[1;  46:6 , 8:9
: : ; . . renew 1) - someplace 21 23:17
310 43:12 4517 |questions(z 41 repeat 2] 42 _S- 24:11
46:6 472 415 42:16  43:11 713 S . .
physical - 29:14 443 44-4 447 br 4 S 211 f$Sometimespiy 14:13
ICc : ; . rephrase 2] : - : <on-in- :
physiciangs; 11:10 |Pickerm 3613 Tk S-T-A-R-M-E-Dpy  [50N11 lawgy 29:20
12:15  40-12  40:18  |quite)38:4 repl 6:1 SOITY [217:5 16:6
: : : placement [2] a .
40:22 9:15 1517 sawp) 33:20 39:11 |sortpy 43:21
physiciansgs) 11:10 -R- Teport 11} 11:5  |'saysp 43:14 s;peakp 322
‘1&:‘114 11:24 409 Iy 27 19:16  19:24 204  [sschedule  12:8 ssgpze?kmg[z] 8:14
41 _ , 20:16  22:6  25:14 | 12:10 :
pickedi 407 RN LU LM ) osus 276 2717 |schedulingm 122 |specifically g 40:17
pickingpy  9:5 4517 466 412 | 2724 12:4 439
pivot [1130:21 RA (5] 30:2 30:21 1.'eporter [3? 1:18 seal [1] 46:14 :SpECIfI?d [11 46:11
placer 4611 | 3025 312 339 | A7 . 3(;'10 oy |cmy 223 2621 fisporadicmi 73
placed 38:16 |Rand6:16 12?_15168 cdrr 343 393(118 SSm  46:2
. ran : ' . send 1] 36:4 staff(3) 15:1 33:13
p%zﬁgs 2] 12:7 1_apr1]d [1136:25 | requesting M1 29:10 'sent[g]] o >33:17[ ]
Plaintiff . rather i 36:11 1 29:11 30:1 37:14 D7 0% ‘ staffinge; 64
Plaintiffs o 216 | 2905 448  selo |reduiredm 415 TR S, 320 standingny 3
2] : : : : 12:15 ’ : : ' :
47:7 45:2 L , 'Shakerr1 312 [Starmedp; 523
Plazay 2:12 Jreally[u 39:4 1req_U|res (] 12:14 sheet[4714:9 14:12 5:25 6:2 6.7
PLEAS[; 11 1reason [2) 14:5 1r2639'§|9dent3[5;1] %g:g 23:18 246 start[2 18:15 18:23
point e14:9 4:13 363 305 3007 31:16  |Shift[33] 7:14 ‘Stmed @4 955'
29:15 31:12 4024  |receives 7:25 3121 322 339 717 118 720 28:17 3816 39:23
41:_5 94 ) 27:17 33:18 3325 364 7:21 10:19  10:21 starting (1] 21:19
policy 436 |receivedn 2723 |yesidentsp 297 e 1213 1213 |statere 119 38
portion 2 21:10  [receivingp  19:16 | 29:10  31:24 1393 142 1als | 123 462 463
21:18 recentlyz1  8:14  |iresponsibilitiesi : ; : 46:17
positionp  16:14 | 26:11 10:25 }‘8‘32 }Siis ;ﬁ:? statementpy  28:25
16:17 srecognitiongi) 29:12  |iresponsibilitya 20:3 207 20:16  |Stationg 24:20
PR Ve 155 |Tecognizeduy 4321 | 1,193 ML 206 2 S| ey 1as
' : ' srecollection ey 18:5 0 : : : Bl :
1920 22:14 2215 TR e P responsiblez 11:13 | 27:14 283 19:25 352
possiblery  17:3 34:12 3716 37-19 12:22 shift's 121 28:20 |statutepy 1:16
precautionsij 17:10 39:19  40:18 ‘Retirementpi7; 1:6 28:24 stay [21 30:25 36:3
preparationpiy 420 |-record 7 18:8 2:10 424 615 shiftspy 9:6 stenotypyrn  46:8
presentrz 29:17 22:13  22:18  25:21 6-_21 6:24 8-1.5 shortre)32:3  33:21 still 47 4:15 12:15
33.12 27:8  28:6 289 ?(-)69 ?ilfli }gé 348 3624 37:14 | T30.12  41.15
: : : : : : 38:4 o
rimary)  40:12  |recordedps - 22:14 : . . : stockings 31 26:15
Broblgg][s] 117 | 2317 2321 29 | 2025 30424223 giger o115 3020 [Thgr Dok
122 122 124 | 206 44T returned 30y | 02 stopm 372
249 268 2612 |recordsig 4:10 : ( ) signpuiy 15:23  16:3 stopped i 38:11
31:13 424 51 55 reversepj 2114|1515 1618 16:25 ppedp :
problemsp  20:1 9:10 1810 19110  |review s 18:10 17:6  17:10 17:21  |Straightiy 16:16
26:15 ' 20:23 2312 44:6 182 1921 2221 |sSireetp 25
, redness 41 16:1  |reviewed H1 4:20  |signaturepy 44:13 | 28
Procedurep  3:3 1612 1622 222 [ 51 510 187  |signedn 2104 |study o 20:9
Proceededy 342 | o gnedpi - . . )
reducedpiy  46:8  |reviewingp) 22:6 ianifi 237 23:10 2316
programp; 83 : signimcancer 242 246 42114
o6 : referpy 308 right[s) 22:1 232 16:24  17:1 4220 432 '
s . referringrer  4:22 233 254 445 signsp)seils b erribe
providedp; 32 423 2620 2819 |riskpy 15:18 1521 si%glem 744  |Subscribedu 45:19
Publicis L1g  |regardm 2511 |Roetzelpy 27 7.17 suchgs) 52 9:17
olicts Ll 2811 2824 30117 |ROLLER ‘ inale-famil 9:20 1zl 122
4523 46:5  46:17 31 214 single-tamilyz)
pulmonarypy 42:4 432 436 ' : . ' summarize 1] 28:14
pulse s, 36:16 . roompsj 297 |sisterpz 43:16 X 1 <
650 3601 3693 regardingg)  11:10 29:18 31:24 325 4318 supervisorp; 13:8
et ‘ 26‘_23t 33:25 328 3316 3317 \Skylighty 121 13:19 1321
' _ registered 1:17 33:20 345 368 2:4 ' support 1] 30:23
pursuantpy - 1:19 63  T:22 36:11  36:14  39:18 ' PP
Index Page 4 PATTERSON-GORDON REPORTING, INC. (216) 771-0717



PHYLLIS HAYES, RN Condenselt! ™ supposed - Zurz
APRIL 24, 2000
supposede] 23:22 [itranscriptioniy wearing 2] 26:15
24:1 24:7 25:3 46:9 26:16
26:24 437 itransferz 1512  |week217:16  10:10
surface 1) 39:1 30:18 vveeks 1] 7:16
SUTEETY [3] 90:15  |itransferredp 302 |yyeightpy 30:23
15:18 © 25:10 itreatmentrs; 99 West .
swellingm 162 20:19 20020 20:22 vﬁZt(s)ge[\l/]er i;Z
16:12 16:23 271 273 v heelchai [y 43
SWOIN ;3] 34 treatmentsy 112 [V lceICnallEd 30:3
45:19 467 true 1y 46:9 05 20 20:18
truth i 46:7 167 WHEREOF 11346:13
“T- 467 31 46: : wholem 46:7
ttaking 4y 1421 |tryingu 35:21 v?gf.(f[sl 2919343
taper 25:21 iturned 1) 36:10 : a
ol ) ] ] ) wings [1) 9:9
tellingy 34:13  |twonqz) 7:3 77 s _
. . ; : within 3] 46:5
40:19 716 88 810 w66 a617
temporaryz; 64 8:17 9:1 10:13 J ’
6:17 10:20 29:19 3110 |withoutpy 4611
Terminal 218 41:11 witness 4] 1:15
_ I . Tylenolpy  25:13 | 31 449 4613
test[z1 4:11 12:3 d
124 158 22:11 [|typern &3 94 |WONGS[] 8:23
23:22 253 9:21 2615 3524 Iworkedpn 6:15
tocti 38:17 3823 624 712 T:15
46:
testify p) 87 ltypedn 46 | T 719 720
testimonys;  5:11 815 820 108
2‘6*13 3715 468 O 10:25  12:12  12:21
9 —U- 13:8 1313 19:13
testing I15:5 lunassistedpy 33:10 | 20:24
tests (11 25:1 -under i3y 1:16 works 30:12
Thanksz 7:9 324 11:10 wmitten e 21:22
44:4 ) ‘understandps; 3:25 21:23  24:11 2424
therapeuticrz 26:15 | 4:1 4:17  12:25  |wrote [3] 29:22
26:23 ‘understoodi) 4:4 32:15  32:18
thighm 16:4 167 unitgr; 10:8  13:1
lﬁl 26:16 13:1 134 134 -Y-
Thilli3119:8 2124 | 3819 3819 _ )
2725 units i 9:9 3I$§r[3] 74 74
threes17:4 77 |unlesss 416 ' .
2417 2418 2920 | 904 agiy S 2:?0
thrombosisp 1519 yps 95 1716 | 2417 24119
thrombuspy 174 28:22 30:17  30:220 | Youngpy 214
throughs) 3:20 407 446
12:19° 147 1411 _ -
19:1 20:3 28:23 -V-
43:18 453 v ) Zurzy 2:11
times 13 23:4 anpy 3:12
tOday[l] 8:20 Va!’IES[l] 22:19
toilety 30:3 Velg[llll 15:19 .
toileted 21 30:2 verballyny 47
32:15 Viam 30:16
took 3 35:4 3515 [VIsiingpy 298
39:23 vital i1 36:15
TOSTI 4] 2:4 Vivian p3; 1:17
37 4310 473 46:5 4617
total(z1 9:15 1517 |vs[y 15
Tower3; 1:21
2:4 2:18 -W-
gg:@é‘r?lggd 207 9 |V 25
nna aeg waitz1 318 36:13
transcriptpy  45:2 waived (1] 44:13
warmth 1) 22:2

wear [1] 26:24

PATTERSON-GORDONREPORTING, INC. (216) 771-0717

Index Page 5




