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] RICHARD HAYES, of lawful age,

1 called by the Defendant for the purpose of

@ cross-examination, as provided by the Rules of
u; Civil Procedure, being by me first duly sworn, as
i hereinafter certified, deposed and said as

] follows:

i1 CROSS-EXAMINATION OF RICHARD HAYES

81 BY MR. SIGMIER:

g Q: Mg Hayes, I'm Harry Sigmier. We met. |

(o) represent Lovejoy Steel. I'll be asking you

[+1] questions about your opinions in this case. You

2t have been deposed many times before so you

g understand how this works?

A: Yes.

G: Did you bring your file with you?

A: Yes.

Q: Could you show me what is in it? Looks like you

(44}
145}
18]

7]

piy have Mr. Rebet’s deposition transcript in here?
ey A Yes.

pop @Q: And I take it you have read thar?

e A: Yes.

#a @ Have youread any other documents since You wrote
za)] your report in this case besides Mr. Reber's
24y deposition transcript?

sy A: I'm not sure. Let me look at Mr. Perry’s report.

Page 5
1 Ithink that was subseguent I'll see what the
2 date is. What's the date of my report?
3 Q: It’s dated October 21st, 2002,
W A: Yeah, Mr. Perry's.
5 Q: Mr. Perry’s report?
w1 A: Correct,
m G Have you reviewed any other documents -
@ A: [Pll have to go through this.
m  Q: -— since your report?
pot Ar What is the date of my report?
i Q Ocrober 21st, 2002
g Ac It looks like Mr, Reber’s deposition was
13} subsequent to the report,
Q: Right.
A: That’s the only thing.
pe Q: Okay. Have you discussed this case with anyone
i besides Mr. Grieco and Mr. Lucas?
A: No.
G: Have you consulted any textbooks in connection
with this case?
Yes.
: What textbooks?
: 29 CFR 1910,
: Anything else?

: Idid some Inrer

14
N5

48]
1
[20]
1]
[e2)
(23]
(4]

253 ¢t research on specialty sieel

Pags &

1 storage, did not get anything out of that,
@ O What were you looking for?
B A: I'was looking for different methods of storing
4 round stock, what was commercially available.
B Q: And vou found nothing on the Internet?
©  A: Nothing that would have applied to this case, no.
7 Q: Have you reviewed any other texts or any other
® types of authorities?
o A No.
e @Q: Have you conducted any experiments in conmection
11 with this case?
A: No,

Q: Have you consulted with any of your peers in
connection with this case?

A: No,

Q: Have you ever worked as a material handier?

A: No.

Q: Have you ever had a job operating an overhead
crane?

A: Yes.

Q: Tell me abour that.

A: I'worked for Ohio Power Company and 3 lot of the
equipment that we used you needed an
(24} Crane to iman :puiate the internal parts, parts and
2] pieces of let’s say a transformer. That was an

(12
{13
{143
(18]
{4}
nA
(18]
{18}
{201
{21
tez}

el
ad

(23} overhe

i Underslung, not a very large crane. It was ten
2 ton,
B Q: When was that?
“i  A: That would have been in the late "60s, early
5] '70s.
| & ©@: What was your position there?
™ A:Iwasa substation maintenance person.
1 Additionaily I have operated various cranes,
o hydraulic truck mounted, mobile, and overhead
119 cranes at a crane certification class I took in
i1 Orlando, Florida through the Crane Certification
in2 Bureauy.
Q: When was thar?
A: That would have been in the late 70s,°78,'79.
Q: Were you still with OSHA at the firne?
A: That's correct.
Q: WhenyouworkeciatOhioPowerhowmnyyearswere
you there approximately?
A: Five,
Q: Were you a substation maintenance person the
entire time?
A: Yes.Ihired in as substation maintenance.
e Q Did vou work at a particular substation?
24 A: No.We worked about a 20- -COUntY area in
Ifzs; northwest Ghlo

{13
[14]
18]
[16]
[t7)
]
(18
(20}
i [213

{22
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g1 Qi And Itake it you did maintenance work at it and then your subsequent work as a private
z; substations within those counties? @ consultant?
@l A: We did installations, sctup, testing, modifying, #  A: Since 1989, right.
@ and routine maintenance; that's correct. W @ Have most of the steel service plants that youw've
s Q Of substation equipment? & inspected been in Ohio?
1 A: Strictly substation., B A: Iwould say the steei service plants have bur —
7] Q: So the type of overhead crane that was at — 1 yes, yes, exactly,
ey overhead cranes that were at Lovejoy what type # G Howwould you compare the Love joy plant with some
@ were they? i1 of the other steel service plants that you —
e A: Ibelieve those were Undersiung, tro) strike that. Did you inspect the Lovejoy
nn @ 50 you have operated an Underslung crane? (1) facility?
) Ar Well, I did with Ohio Power but 1 also as part of 12 A: Idid go there, yes.
pa) a technical safety audit that we do we operate 13 Q: When was that?
14] the cranes 1o actuaily inspect cranes. Part of va A Ican’ttell you exactly when it would have been,
psl that inspection process you have to operate it. (181 probably the eatly part of this year, latter part
ey Radio controlled as well as pendent controlled, it6] of last year,
7 and generally you end up walking the bridge t7 Qi Was it before you wrote your report?
pe iself, mostly though, to actually pick material na A:lcan’ttell you that either.
ter up the only place T operated one for the picking g @ Because Ididn't see it mentioned in your report
20y Of material would be at Ohio Power Company. The o that vou had inspected it?
w1 rest were done dead hook which means aothing is 211 A: That's a good point, then I probably did not
P2} ONit, 22 inspect it prior to the report orf it wonid have
izs1  ©: Do you have a CV by the way? 231 been in there.
g A:ldidn'tbring one with me. T can get you one. 2 Gt Who was with you when you inspected the plant,
st Q: Can you get me one? 25 A: Mr. Grieco,
Page 9 Paga 11
i1 A: Yeah, 1 Q: Anyone else?
@  Q: Have you ever published anything dealing with @ A: One of the attorneys. 'm not sure if he’s with
m overhead cranes or material handlers other than B your firm or not but it was a defense attorney.
@ report letters? 4 Qu Did you take any pictures?
& A No. L B A No.
© Qi Have you ever filéd 10 quality a8 an expettina ©  Q: Was the plant in operation?
7] Court case? m A Yes.
) _A;:-:NO'_' . o S o @ Q: How long were you there about?
@  Q:Have you everhad a courd disalioi any opinion ©  A: Less than an hour.
(1o} testimony of yours in.a court case? o top - Q: Did you make any notes as a result of that
un  A: No. {t11 inspection?
izt Qi According to your letter in this case you have 1z A: No.
na inspected steel service plants similar to ta @ Did you watch any particular functions being
p4 Lovejoy; is that correct? (41 performed?
145 A: That's correct, (5} A: No.
(8] Qi Are you able to estimate for me about how many of e Q: Did you observe the different types of racks that
7 those plants you have inspected? 17 they had at Lovejoy?
pg A Oh, boy, in my career? g A: Flooked at the pin racks and their storage area
ng G Yes. i1s) for the round stock.
o) A: Over 30 years, probably a coupie hundred, AIYWAY. ey Q: How would you compare the Lovejoy facility to
21 G: Have most of those inspecrions been while you @1 some of the other steel service plants you have
122 'were with OSHA? 22 inspected over the years?
wa A Aot of them, ves. The actual split I can't 23 A: Compare s 1o what?
@ tell you, R4 Gk Let's tallk about the adequacy of this equipment.
sy Q: Sothe splitwould be berween your work with OSHA = A: Well, the cranes certainly were capable of moving
Mebler & Hagestrom  1-800-822-0650 Min-U-Scripte
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i the material. The only difference between this

@ plant and any other plant including the stee]

m manufacturing facilities like 17§, Steel,

w Bethiehem, and LTV is the various grade of soft,

i hard, brittle types of stock they are using, and

e the reason I say it was different is because the

7 only thing I saw there was round stock. Usually

# you have square bar and if they are a

) multi-product type processor they'll have both,

19) but this just had the round stock that 1 did see.

Q: Did you find the lighting to be adequate?

A: I didn’t think it was but I did not measure ir.
e Q: Did yourinspection of the plant cause you to
n4; alter any of the opinions stated in your report?

(15} A No. .
ng @ Did youtalk with any of the employees while you
n7 were there?

ng  A: No, other than to say helio to, I think, one of
(e} the plant managers and I can't remember what his
[20] nAME WAaSs.

@ @ Do you remember festifying in a case called Susan
s Gibson versus Drainage Products, Inc.?

Al Yes.

1]
(2]

{231 u a
pa) G Okay. Was that a lock-out/tag-out case?
;25; A: 1 did not testify in that case. i

ray

i

@

O Gave a deposition in that case?

A: Yeah. It’s still ongoing.

m Q@ You remember giving the deposition though?

w Az I don’t remermber the dep, but I remember going to
151 trial and we got a motion for directed — we

@ filed a motion for directed verdict, won that,

7 then it was appealed. I don't remember the dep

@ though.

Bl Q: Who were you working for in the Gibson case?

por A: It would have been a company out of — a law firm
11 out of Paulding County.

Q: Cook,Troth & Burkhard?

A: That'’s correct,

na  Q: So you were consuitjng on behalf of the defendant
ps in that case?

ey A: That's correct.

nn Q: I have the transcript of your deposition from

g that case.

A: Okay.

oy G §wanted to ask you a few questic.m.s.g_bquz it'Dg,
@1 you remember tcs_t_ifyiag-_in that case that. the

122 issue of whetheranaccident is: substatitially

3y certain To.0ccurisa k_:gai:-conclus_ion?_

A Thaz.’s__c_o_rrcc_t.

112
113]

[91

Page 14
i that you were: not qualified to give'an opinich on
21 the question of whether or notan ACCident was
B substantially certain to occurs:
“  A:That probably:would be'my answer; that's correct.
® QrAnd do youstill feel that way today that vou are
B not qualified to' give an opinion-on wheth
¢ 1 accident is substantiaily certain to oceiir?:
& A:Well yes.-
J m  QrBecause that’s a legal question for either the
I

cran

i) court'or the. jury:to-determine?

0 Ac Fora jury,that’s correct.

} t2 Qi And do you recall testifying in the Gibson case

{ (31 that your definition of substantial certainty was

|14 that somf:t;hir_zg.was;'mjc_xfc}jiiké:iy than not'that it

|irs1 was goifiz 1 oechis?

re]  A: That sounds like what I would 5ay. Who is the

|t attorney who (_i_c_éposed me? Can you tell me that

|t1g and that will help me refresh MY MEMOory,

RE o T R Patrick Murray,

|2 A: Oh, Eat'. Ckay.

Q: S0 is that your working definition of what

22 substantial certainty means?

By A: Asa layperson would assign, yeah.

ey G That somethirig is moredikely than not to happen?’
A Cortect,

|21

Q: Now, have you ever met Mr, Reber?
A: No.

Q: Have you ever discussed th
A: No. '
Q: Did you do any kind of search to determine

57 whether Lovejoy had any OSHA violations? -

A: Idid,

Q: Did it have any?

A: If they did they’d be in here and they're not in
07 here so,

Q: You mean in the documenis that
A: Correct,

Q: Did you do any kind of independent search through
/(14] QOSHA?

18 A: Yes.That is what I mean. I would have had the

(18] results of that audit or that background check in

[[17} here,

8 @: But you were ahle towdetermine that

|t independently?

leor  A: Ididn't see anything on the Internet. It's 5

|21 Himdted resource buy generally that's where

j[azj you'll find it.

@3 Q: Are you able 1o describe for me the different

13w

is case with him?

Lovejoy —

24 {124 types of racking systems thar Lovejoy had at the
s G And do you remember tEsiifying in the Gibson case I 25} time of this accident?
— e —
— e T T e—— . L FP— - ——— . o
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A: I observed, in my visit, I observed that they had
@ pin racks, what I call pin racks which are
@) cylindrical in nature, maybe three inches in
@ diameter, pushed into a hole into either the
(8 concrete or into the flat stock. The other |
te) observed would be the Ibeam type racks or H-beam
(71 if you want to call it H-beam.
@ Q@ Did you go throughout the plant to see what
different types of racks they had there?

A: No.We went strictly to the area where the
accident occurred,

Q: And in that area did you see both the pin racks
and the IFbeam type racks?

A: 1 recall focusing my antention on the pin racks,
I didn't pay much attention to the Ibeam or
H-beam racks. -

Q: Do you know what Lovejoy used the pin racks 1o
store and what it used the I-beams racks to
store, how the racks were used differently?

A: The only evidence of how they were used
differently was from the photographs that are
part of this file. I don’t know that there's any
difference in storage. Storage is storage, but
there is a limitation in height and things like
that and strength.

[€]

[40)
(11)
142}
(13
114}
{i5

16
n
18
k]
1201
@21]

2]
23]
fo4]

28]

Page 17
1 Q: In reading any of the deposition testimony do you
@ recall that some of the witnesses talked about
i3 the different ways that they used the different
@ racks?
s A: Nothing that stands out. :
s  Q: Okay. So you say there were limitations as to —
71 did you say weight?
©#  A: The number of pieces, I felt, that could be
9 stored inside the pin racks was different than
what could be stored inside the Hbeam or Fbeam
i1 racks.
na @ Fewer pieces could be stored inside the pin
pia) racks?
A: Correct,
Q: Could you make any estimate as to how many pieces
it6; could be stored in the pin rack?
71 A No, but one of the diagrams that was taken during
ng the deposition it showed that there was probably
(19) eight pieces of round stock in one of the higher
oy pin racks, but I think it was Reber’s dep when he
rz1) described how the accident oceurred.
ez Q: Is the height to which youn can stack steel in
iza these pin racks determined by the height of the

(1o

1)
15]

{24 pins?

#s;  A: That’s one determination, but the strength of the

Page 1£
(1 pins would be the most important one to me.,
@ @ When you were at Lovejoy did you see any, in the
1) pin racks, did you see any steel stacked higher
“y than the height of the pins?
m Al Tdid not.
B Qi Alright And is it your understanding that
7 Lovejoy did not stack steet higher than the
18 height of the pins?
®  A: Idid not see any of that,
po Q: Now —
it Az During my visit T didn't see any of that.
2 Q:Is it your understanding that Mr. Reber's
8 accident involved in the area of one of the pin
it4) racks?
A: Yes,
Q: That the steel that he was attempting to move was
in a pin rack?
A: Correct.
Q: Did you see Mr. Reber's testimony that the steel
was as high as his nipples? Did vou notice that
in his deposition?
A; I'saw as high as his chest and as high ag his
f208e.
&: When vou were ar Lovejoy did you see any pin
racks that had pins that went as high as an

115)
116;
(7]
18
f19]
120]
1]
22)
f23)
124
125}

Page 19
y

average person’s nosc?

: No.

: How about chest?

No.

: How about waist?

No.

* How high up did the pins go?

8] : At most, a foot and a half, two feer.

19 : So if Mr. Reber was in an area where the steel
10y was stacked up to his chest or his nose could

{117 that have beenina pin rack area?

na A: According to him it was. In fact the diagram
(13] shows the round pins coming up that high and I
114) thought that was excessive but I didn't see it.

s @ Do you see some inconsistency between what you
1] saw in terms of the height of the pin racks and

117] what Mr. Reber described in his deposition as far
118 as the steel coming up to his nose or his chest?

(19t Al Iguess there would be. The inconsistency would
o] be that the height of the pins conflicted with

21] what I saw actually in the plant, but I did not

221 look at that time for high pins. They may have

@3 had them; they may not have had them.

24 GQ: Let me show you, you've looked at the

3
“]
i
(&1
7

oPOPOPOR

285 photographs, you have them in your file as well,

Mehler & Hagestrom 1-800-822-0650
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11 showing you deposition Exhibits, Plaintiff’s

i bar that rolled onto his foot located?
. ?
1] Exhibits 1A, do you have that there;

? A IfIcould Iook at his deposition — thatisa

m A Yes. @ lirtle cloudy to me but it would appear that it

w  Q: And compare that to 1C. i came from the same level that he was either

B A: Okay. 1 standing on or from the adjacent rack that he was
5 Q: Are those different types of rack systems? & reaching across.

m  A: Yes, they are. 7 Q: Isthat the one you're referring to?

w Q: How are they different?

@ A: From the pins racks?

pe Q@ No, no. From one another. Is 1A different from
n1 1C or is that the same type of rack?

pz  A: Ir's difficult to tell. They ook the same

13 except if you look at 1A at the very top of the

n4; beam, there is what is called a clip joint on 1C

ns) that isn't on 1A, And the clip jointis a

e protrusion that comes out at the end of the beam,
nn number one, and if you go halfway dows the beam
ne there are -— I don't kinow what they are, they're 18} foot was up here or down here, ahead of the other
re) protrusions that stick out and on 14 it doesn't (181 one, maybe not higher but ahead of the other.

o) have that. fo; Qi And he shows that he was in the rack on the right
ey Q: Do you know what the clip joints are for? 29 of the diagram: correct?

@ A: Ne,Idon't.Well, I know what they're for in ez A: That's correct,
123 I-bearns; that's where you secure it to another 23 Q: And that there was 2 pin in front of him,

{24} COETeCt, or 110t necessarily in front of him but
25 there was g Dift e

®  A: Yeah.That looks Like it

©1  Q: That is Defendant’s D from Mr. Reber's

#0; deposition,

v A Okay. That’s it

12 Q: And Ithink he had himseif where the X is?
18 A; That's correct.

4 Q: At least accerding to this drawing if his rwo
5 feet were on these two harg they would have been
1161 at the same level?

t71 A: The impression I got from his dep is that one

4 plece of steel,
st Q: Do you know whether they serve any function in

Page 23

Page 21

ity these racks? 1 A Would have been at the end.

p A Idon't B Q: — distinguishing, separating, the rack he was on
@  Q: Based on rather your review of this case what was @ from the rack in front of him?

@] Mr, Reber standing on at the time of his “  A: Yeah,and it would have been at the end of the-
5 accident? % rack system.

w A: He was standing on a couple pieces of round & Q: The end of the rack system. So this diagram

m stock, round steel stock. 71 shows three racks basically?

#  Q: Based on your review how werg his feet m  A: Correct,

1 positioned? B Q: And he was on the right. There was one in the
pop  A: One would have — one foot, his right foot I 1oy middle, and then the steel he was attempting to

11 believe was up on an adjacent piece of round (1) lift was on the first rack; is that correct?

nz stock and his lefi foot was on another piece of v2 A: That’s correct.

aa round stock. 3 G What is your understanding as to where the piece
g Q: Were his feet at the same level? (141 of steel was that rolled onto his foot was?

w5 A: No,Idon’t believe so. s A: As Isaid, it wasn’t clear. It could be either

qg  Q: One foor was higher than the other? (1) one of these but this one in alf likelihood would

7 A: Higher than the other, correct. 17; have hit the pin.

g Q: The right foot was higher or the left foot was 8 Q: The one in the middle if it would have moved?

9 higher? g A Correct,

por  Ar The right foot was higher. @o  Q: And that would have prevented it from hitting his
i @ And what is your basis for that testimony? Did 121 foors

2z that come out of his deposition? 22)  A: Correct, but the X here and I believe that's his

za  A: As best Irecall that's the impression that I 131 X, is that the same as what [ have?

[24] gOL. ) ra G Ibelieve so.

5] Qi And based on your view in this case where was the s A: That would have come. down on him, it could have

L —

Page 20 - Page 23 (8) Min-U-Scripte Mehler & Hagestrom 1-800-822-0650
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I3
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i8]
9]
[10]
[11}
{12}
13
1]
[15]
[+81
[17}
[18)
(19
{20}
21}
22}
23]
241
{28}

Page 24

come down on him just the same.

Q: How could that have happened?

A: It could have been a short piece. It was
ten-and-a-half inches diameter, and I think they
said it weighed three-and-a-half ton, and if it
wasn't within the confines of the pin because the
pin is very limited in terms of depth into the
rack itself and it could have rolied down.

Q: This is one of the reasons why it's a little bit
cloudy as to how this happened?

A: Correct,

Q: You have some uncertainties I take it as to how
this accident actually happenedy

A: Well, no, I have some uncertainties as to exactly
which one of these pieces of round stock actually
caused the injury from his perspective. I don't
think he was that — that he noticed thar well.

It’s not documented in his dep that well,

Q: Alright. And are you able to formmiate an
opinion as to where the picce of stock was that
rolied on his foot?

A: No, not with any degree of certainty,

Q: Alright. And are you able to formulate an
opinion with any degree of certainty as to what
caused that bar 1o roll onto hisg

n/\c.?

UL,

()
2
3
)
15}
6
7
)
9

110]

141

13

[13)

114

18]

6]

b7

(18

9]

[20)

21]

[22]

23

4]

(25}

Page 25

A: No,

Q: Now, let’s talk about this racking system with
the pin rack. Have you seen this type of rack at
other facilities that vou have inspected?

A: Not with the weights that we have here. [ have
seen it with thin wall conduit. I have seen ir
with one- to two-inch bar stock, but nothing of
the magnitude of these pieces of stock.

Q: Do you have an opinion to a reasonable degree of
certainty as to what would have prevented this
accident from happening?

A: There’s a couple things. There could have been
better cribbing, interlocking, so that the round
stock doesn’t slide or collapse. There could
have been aisles positioned in between all the
steel separating the various sizes, There could
have been written procedures and policies
prohibiting employees from standing on the round
stock. Actually, there is a two-part hazard
associated with that. That’s uneven work
surfaces as well as the chance that because of
the cribbing methodology that these materials
could shift.

There could have been 4 writien procedure, if
I haven't already said that, that would require

Page 2¢
m the emblover to actually inspect the work site

@ and determine whether the employees were

13 following those written procedures. Lastly, [

1 'would have limited the height of the round stock

Bl to one layer, one level, with the type of pins

® that I saw when | made ity visit which were rather

7 short pins.

8 There would have had to have been some

¢ engineering done but that would determine whar
1107 the sirength of those pins were and the condition
(111 of the pins that I saw when I was there indicated
(12 to me that they were under quite a bit of strain
13 or had been anyway.

04 Q: I'want to go through some of those with you. You

ps) said better cribbing. What do you mean by
(161 cribbing?

o7 A: Cribbing is what you stick in berween the stock

I8 to enable yvou to do several things. Number one
8 is mzintain a symmetyical storage o that the

201 stock isn't feaning, and, number two and

21 primarily is to get vour lifting attachmenys

22} underneath the

tne cinck en that
23]

AR AT LA

you can make a pick,
G Are you referring to the wood blocks that were
1241 used?

{28

L

Page 27

M Q: And Lovejoy was using wood four by fours; is that
& correct?

@ A: That's what's commenly used in this industry,

) correct,

5 Q: And is that what you see in these photograph?
B A Yes,

71 Q: And is that what you saw when you were at the
@ plant? '

i A: Yes.

et Q: So you said that a better cribbing could have
111 been used. What would have been better?

g At They could have used the four by fours, but if
13 you iook at some of the photographs and then some
14 of the items that I saw when I was down there was
115 that the photographs show that the cribbing was

fis] at various angles, and jt essentially in my view

171 prevented the stock from being interlocked so

e that it wouldn't slide or collapse.

[ig) And the photographs that were taken, I'm not

0] sure when these were, obviously subseguent to

1] this accident, it shows that that condition still

2] exists; the angles of the cribbing itself were

{23y nOT square. Bear with me here fora <

P
HHOTC I0T & 5CC0Nng.
[24]

On photograph 1IN — I'm sOrry, yeah,

E[25; way this is stored is in itself a safety
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(11 viclation as far as I can tell which supports my
(2] opinion regarding 29 CFR 1910.176, and tha’s
@ that the materials are stored in 2 manner that
4 they're leaning and there is such g tremendous
51 amount Of weight on these pins. In fact N1 shows

1 a significant amount of bending on some of the

m pins. Now, these are a_higher piflls than what I

g observed when I wasin the facility.

g Q: How high would you say these pins are?

nog  A: They look like theyre anywhere from 36 to 42
i1 inches high, and I'm basing that on one of the

nz pieces of round stock is a‘ctually nlarkt?d

1y eight-and-a-quarter-inch diameter, and if you

na mulriple that that works out 1o be abour 32

ng inches high. _ . .
ne G Okay. Now, is looking at one end for instance in
17 this crib where we have an angle to the wood

ns block, that’s because the steel thar is

ng underneath the wood blood is a different

120 diameter; Correct?

21] A: One of the pieces, yeah, is largesr It's

) eightand-ahaif and the other ones I can’t make

a1 out what they are. - .

g O So as long a° you have different diameter stock
125 then biocks resting on top of them there is going

Page 29 |

11 to be this risk of having the blocking at an

7 angle? - ‘

m Az Well, it is, for me, my opinion is Fhat you

4] shouldn't SIOT€ Over — or one size with smaller

5 sizes to create that condition. One o.f the

@ things you do when you do a technical safety

@ audit is you look at the symmetry of the storage

@ whether it be rack storage like this or whether

@ it be coil steel or cardboard boxes, If it's

o) leaning and shifting towards one side as alf of

11 these are it would make me curious as to whether
rz or not it's adequately supported. .
sy . Qo Is it your understanding that Lovejoy dealt with
na) all sorts of different size diameter stock?

is  A: That's correct. |

ne  Q: Do you think it would have been feasibie for
17 Lovejoy to have stored only stock of the same

ng size together, same size diameters

nep Ac Well, I see all kinds of eigh‘t-and—a-half,

eo eightand-a-quarter, Close sizes, different

e heats; different strengths of steel, I see thar,

2z That is probably part of the reason they didn’t

123 do it, but I think it wounld be prudent if you

124] were goinig 1o pass musier on safe storage to try

ot wtare all of the same S!'?,-ff, and then part of

©£5) L7 Seisah =50

— T T
Page 28
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Page 30

| i the problem as I see it in storing different
| @ sizes, if you look at iN, in the srea that you
! B pointed out, the area right here, if I wanted to
| 4 get that piece of stock that's painted yellow out
| ts1 of that rack and the entire cribbing methodology

e is allowing these three potentially larger pieces

7 o roll down, I'm not really sure how you would

B get that out safely if T wanted that one to the

57 right. You would have to take all three of these
1o other pieces out to do it safely because they are
j“” 80ing to roli right into —
2t Q: You're talking about the ones on top of the
113 blocking?
4 A: That’s correct,
s Q: Looks like there are four pieces on top of the
J 116} blocking?
jgm A: There are four.
f nel Q: You would have to take all four of them aut to
lits: get to the ones below?

o] A Yeah, obviously, bur if 1 wanted to get one of
J'[zu the ones our of the top which is the one to the
22 far right, and it's spray painted yéllow, I would
123 have to take these three out at least 1o prevent
4 them from roliing down and crushing my lifting
|28 attachment or make a separation of the chain or
== e T PR & ShpEldlon

i Pags 31
(1 since — the webbing device I was using, so that
| @ is something I would bring up as a safety person
181 that the storage methodology isn't correct. It
| 1 may be convenient but it's not correct.
|81 Q: Are there any written standards that you're aware
| 1 of thart dictate the methodology for storing this
71 type of steel?
B A: Just 1910 — not for this type of specific steel
9 but a catch-all for al materials in storage.
i1 There are standards associated with coil steel
Jém} but I'm not aware of, personally aware of,
j{12} anything that deals with round stock,
g Q: Just 1910 —
ng  Ar — 176, correct.
#sp  Q: Is there anything in 1910 that prohibits use of
ver these types of pin racks?
7 A: Just the catch-all phrase that it shall be
Iiney locked, blocked, and interfocked in such a manner
' {18 1o prevent shiding and collapse. That's a preuy
20p broad interpretation of that standard,

@1 Q: So that standard is a broad generat standard;

23 correct?

e A Dealing with storage of materials, correct. It's

jee the only one that — other than the crana

AL nAGiRL

‘!rzsz standard itself it talks abour positioning people
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11 making lifts and things like that.

@  Q: Now, is there any evidence that any of the stee!
3 or that the steel that went onto Mr. Reber's

141 foot had collapsed?
A: Not enough to convince me that that's what

i/ happened. Not that it couldn’t but I wasn't

1 convinced.

@ G That there was a collapse?

g A Correct.
g Q: Is it your opinion that something Mr, Reber was
1 doing when he was lowering the load caused the
2 piece of steel to move onto his foot?
per A It could have been that. I don't believe that

4] Mr. Reber’s foot could have moved a

e three-and-a-half ton of bar siock. it had to be

ne it was either on the precipice of a failure or

17 bumped by something heavier,

ve Q: Such as when he was lowering the load. That
rie] would be the only thing that was moving at the

[20] time; correct?

i A It could have been. That could have been it
w2y didn't try 1o make a causal analysis as to what

o3 actually precipitated the event.

2 & Now, Lovejoy did have some written safety

25 procedures; correct?

[

Pags 33
7 Al Isaw a safety manual.

@ G Have you, over the course of your career, have
@ you inspected some steel service plants that

w dido’t have any kind of written safety materials?

1 A: Yep, many. That's why they hire me. Can I take
i a break?

m  MR.SIGMIER: Sure.

{8}
#©
[tq
[y
[12]

(Off the record.)

MR. SIGMIER: Back on the record.

Q: We were trying to go through the things that you
(13 said could have been done differently to prevent

114 this accident. We've covered cribbing; correct?

15 Ar That's correct.

s Q: You talked about interlocking as well. What type

7 of interlocking did you have in mind?

wer  A: The only intertocking that I would be aware of is
jigp a device that I have seen used that is shaped

o) like this,

2y & Shaped like 2 V3

ey A: Shaped like a'V that fits down between with a

3} wire piece at the bottom so it would end up

{2/}! lnﬁi’it’)’g }jk

Ay ALURGL

4
¢ that 1o kfﬁp 3]

€ aCtual parts away
i25) from each other, so it should do two things; it

Page 3:
1 levels the storage as well as allows You to get
@ your sling and lifting attachments in but it
® limits you as to how much you can put on top of
@ other pieces of round stock, 50, in other words,
i you may have eight pieces of round stock sitting
# on four of these things that fit in between the
7 subsequent lower pieces. It does a couple of
i things. It keeps it relatively level as well
5 a8 — now whether that was a design that was —
tro; this is in the nuclear industry, so it may have
(11 been a design unique to that industry but it's
1121 one that ' would recommend if I observed a
(19 condition like this to assist a client.
4 @ Would you be able to draw me a diagram of what
115 you have in mind?
ier  A: It would be pretty rough but T'll draw it for
(7 you.The round stock will fit right in here.
1187 That would be about it, six for W0, 80 8iX ~ it
(19 would Hmit vou 1o how much you Cowld store and
(0] what it does is &t stabilizes these two on the
121 bottom, and if this is the fioor area, and then
122) contains the two on top, I'm not sure if there
is a circumference differential thar would affect
4] that but the ones I saw were ali pretry pauch the
{25 same size.

(23]

Page 35

Q: And you saw these at a nuclear facility?

A: Nuclear Weapons Sundry Facilities.

Q: For storage of other kind of matetial? Were they
weapons?

A: Ican't tell you. That is one thing I forgot.

Q: Where was the nuclear weapons facility? Can you
tell me that?

A: No.One of 18 labs, probably Pantek. They use a
iot of exotic materials. For example, at the
FERMI labs in Hlinois, they, in their machine
shops they use alf kinds of exotic materials and
various dimensions because they are always
fooling around with different experiments and
that's what made me suspect, as 1 originally told
you, that could be something unique that some
high-priced engineer probably designed it for
them. Have I seen this in the private sector,
no.

18}
]
1o
A}
{12}
{13
4]
{15}
[16]
17
(18]
{19]
efendant’s Exhibit A

was marked for purposes of identification.)

[21]
(22}
230 A: There is 2 width dimension here alsoorg

24 thickness dimension. If | recail they were

‘([25} anywhere from three to fonr inches and they would
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(11 be cut from any particiar hard wood or they

1 could even be cut from metal but they were

@ essentially spacers.Is it a good idea, I think

[ it is.

Q: We have marked your drawing as Defendant’s A.
i Then you also talked abour spacing. What digd you
7 have in mind when you were talking about spacing?
s  A: Spacing?

@ Q: You said spacing could have been different to
1oy have prevented the accident.

i1 A Aisles between spaces is probably what I was
nz) talking about, but also some way to put cribbing

pa in between and in this example here, on one end,
pap if you notice that there’s four pieces of round

usy stock on ihe rack on the left. In fact there is

e two pieces in ene rack and this one, this

p7 particular photograph in my view should have some
e type of spacing in-between this partcular round

pey stock so that you can get your lifting

o) attachments around it.

21 If you notice there is nothing in the

2] photograph of the second layer of round stock as
23] it leans to the right. There's no way you could

ey get a lifting auachment in there on any of the

5 pieces that I can see, so you have to have 3 wa

i1} to provide a space in beitween the stock_ S0 you

@77 can lift it up. 1 don’t see how you could do

@ that the way this is racked,

m  Q: So you're talking about some kind of vertical

15 spacer?

@ A: I'would have to be cribbing, again, some type of
[ cribbing, spacing device. As a matter of fuct

@1 I'm looking at one, two, three, four, five racks

i and none of them have spacers between them to

ne accominodate a lifting attachment,

p G When you say a lifting attachment whar are you
iz referring to?

e A: Asling, a chain, if you use a magnet and back to
4] that, say we're going to use a magnet to pull

115 this, if I wanted the piece of stock that’s to

pte) the extreme right I would probably end up pulling
(17 at least one of the other pieces right along with

ug it to pull it up with a magnet, so the safest

ng thing would be to use a lifting attachment,

o) either a fabric sling or a chain sling and in

@21y order to use those two devices you would have to

1221 have a spacer invbetween the stock and there is

me) no evidence that there is a spacer.

ey @ Do have you any opinion as to how Lovejoy went
ps about, referting w Plaindifi’s 1, how it went

_ |29 while moving this type of stock is

| Page 38
J i1t about getting stock from underneath the blocking
i 121 such as we see in that photograph?

@ A: Ithought that I read that they did have cribbing
[41 in there and that they would go in-between the

| cribbing, but this photograph doesn’t exhibit

| @ that.

I GQ: Wouid you use 2 magnet to lft the round bar

{ 87 stock or would that just be for the flat-placed

]

B stock?
na A Tthink there are magnets powerful enough to lift
i1y that kind of stock but I don’t know the weights

inz; of these metals. It would have to be within the

113 capacity of the magnet itself, It it’s not

i likely vou would use a magnet, but just in case

tsl somebody did I mean you would have to have some
{116] separation by using spacers.
lo @ Would use of 3 larger piece of cribbing berween
i) the piece that rolled on his foot and whatever
!zsg] the next piece was that it was resting on have
l20) necessarily prevented the accident?
1 Al Pmatrying to envision what it would do. Not
(22 uniess the cribbing was level, No, I don’t think

TOo =S R
have hc;apcu.

H

23 that would
@4 & Would you say that the risk of being injured

inherent in

! Page 39
j i1t this kind of operation that Lovejoy had?
@ A No,Idon'tthink so.1 guess by inherent you
[ mean can we assume that thar's going to happen.
4 I don’t think so, not if it's done properly,
& @ So do you believe that there are ways to
& completely eliminate the risk of this type of an
‘ 7 injury from happening?
Ce A Well, in my business I have a number of clients
| B that wotk with this type of equipment that have
%HO} had no injuries.
1 Q: How do you know they have had no injuries?
3 A: I have monitored them for ten years, some of my
jna} oldest clients.
im; Q: Even bruised fingers?
|18 A: No.That happens. That happens.
] @ And these clients that you have, you monitor them
171 for what purpose?
ey Al For the fongterm clients we monitor their
ne) accident/iliness records aned if We §¢e a
ieq) particular area that needs assessment we focus
|1 our efforts on that particular area to find out
izazz if they are following the procedures that were
23] developed in-house, We do quite an in-depth
liea investigation of the accidents especially if it
lizsy involves steel that were near misses as well as
i

i
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(1 minor injuries because the next thing that will

12 happen will be a catastrophic failure resulting
@ in death, 0 if it’s your finger today it might

@i be your head tomorrow, and we have been pretty

51 successiul doing that.

e Q: So your customers, Jong-term customers, that you
7 were describing provide you with ongoing accident

) information?

@ AnWe.do.audits on:a frequent basis: Generally we
(o) wait for them to request it, but we try to get in
¢1 atleastionce @véar;and those that have

i2) sophisticated safety and health programs we know

s that they follow those programs so they doesn't

ri41 need quite the atenticon of say someone that we

s just started monitoring yesterday, so we're

ey comfortable with how they are doing things but we
17 ask as part of our markers we ask to evaluate

s their injury/iliness records 10 see where the

(o] injuries are occurring, and they could be
o] anywhere, could be in production, could

ALRAZ, AL

@1 storage, could be in vehicles, but we try 1o keep

g a close eve on that,

el G Have you reviewed Lovejoy's accident information
241 in this case?

28] A: T have,

Page 41

111 Q: Did you notice that the number of accidents

22 decreased from 1998 1o 19997

g A Idon'tknow if I looked at that through those
@1 eves. | looked for total accidents that occurred

s in steel handling, and they had a bad year in

B "99.2000 and 2001 were the same, two lost

71 workday cases, a total of ten cases moving steel

g or related to steel,

©  Q: What year was that?
pop  A: From '98 to 2001 there were a total of ten.,

(11 There were ten lost workday incident cases, two

112 in '98, four in '99, two in 2000, and two in

p13 2001,

Q: Do you have the OSHA iog there?
A: Yeah, I do. Okay.

Q: The 2001, do you have that? That should be the
17 top sheet.

ne; A No.Ihave '98.It was signed in '98. It would

its; have been the 1997 calendar year so let me

oy correct that for the record, "98’s signed

(21 document is '97s record, '99's would be '98 and

171 2000 would have been '99, and 2001 would have

123 been 2000.1went by the signature dates so what

i) P'm looking at on top is —

@s1 G Which one is thar?

(141
18]
116}

Page 42
)

2

A: For calendar year '97,

Q: Okay.

@ A What do you want to know?

1 Qu First of all, there are eight accidents in a7
8 correct?

61
{7
8}
18]

: That’s correct.
: And then going on to '98 —
Okay.
: — there were ten accidents: correct?
: Ten recordable, correct.
: And in 1999 there were four accidents?
! Okay.
: What do you attribute the decrease in accidents
ta from 1998 10 19997

A: Idon’t know. What I did was I called out those
that — only those that involved time away from
work and only those that ' were involved with
working with steel: Moving, material handling,
P didn’t look at the records in terms of whether
there were ten because some of these are pretty
minor and it wasn't of any interest to me.

@: In 1999 they had one accident that invoh

LA (Ivoived
: Ae e et
missed; st

that Correcty?

1o
[
f12}
[13]

PPOoOPOPOX

4]
{15]
(18]
7]
1]
s
{201
(213
(22
28]
@4 A: No, that's not correct, What vou have to lock at
25 is whether or not it was restricted work activity

Page 43
iy because that is the same as days away from work.
2 I'll use the —

B Q@ Are you looking at 19997

. A UO8,

& Q: Lookat 99,

1 A: Are you going by the date up here?

M Q: Yes,

@ A Okay.In 1999 there were — there was one lost
@ workday incident and four total recordable cases,
poy and it’s improperty marked and I couldn’t

i1 tell what — excuse me, Number 4, if you look on
1z 12/8, Mr. Moser the foreman he had fractures and
stitches to a finger, and if you look at column
twa it shows, either that's a three or a two, 1
can’t make it out, or it may be a zero.

Q: Okay.

A: Then they didn’t carry the lost workday cases
down so if you go to the very last page, it’s the
total page, so I could calcutate just for that
year, that is the only year where I saw that was
missing, and I can assume that’s because the
working foreman filled it out, not the original
person that normally kept the records so it's a

113
114]
(5]
r1e]
[7]
18]
[13]

['Jl'ﬂ

@1
22
23
[24]

bad record for 99, but it shows a fracture of

f25]

the right metararsal, no lost workdavs, no
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Hy restricted activity. I question that particular

iz record, and not that it’s 2 big thing in this

13 case tO e, but the records if they are not

) accurate all the way through then I tend to give

@ it less credibility. I don’t know if that

] answers your question.

m  Q: You're having trouble — you think that a

@ fracture and break of a right meratarsal

g necessarily would have caused days off?
poy  Ar Well, I broke my metatarsal and I remember I was
111 off for a long ume. It was quite painful. That
ne; doesn’t mean the guy didn’t have any problems or
3 had problems but —
G- You broke a oe?

ng Ar Is that what he did?

ne; Qi I inedn isn't that whar a metatarsal is?

(17} A: No, metatarsal to me is the bones that are

na between the e and the ankle,

ng  @: Did you have any kind of cast on yours when yon
o) had it broke?

i A Yeah. But other than that *99 wasn't thar

12z significant of a year to me.

s Q@ Theun in the year 2000 they of course had

;4] Mr, Reber’s accident?
s Ac Correct.

{14]

m  Q: And they only had one other accident involved
1 days missed, am I reading this correctly?

m  A: That's correct, Hold on a second. Yes, that’s

W] Correct.

m  Q: Then in the year 2001 they did not have any

@ accidents that resulted in days missed?

e A: That’s correct,

B Q: So would you're seeing an improved safety record
@ here from '97 through the year 20017

noy  A: Yeah. I think one could make that assessment
iy provided everything was equal in terms of man

vz hours worked and when you look at it like that

ie] you have to do some evaluation whether or not the
141 hours are the same, but it shows improvement, but
s records alone for me aren’t the only thing bur —

ey Q@ Are you formulating an opinion as to what the
n7 reason for the improvement was?

pg  AiNo.

hey  Qr erally do-employees in the workplace have any

__ TDIOYEes putin place.

e Qr You mention in your letter that two other
i : .

24 accidents in particular, accident reports dated
OO0 T

sy July 3, 1997 and March 3, 1998, Do you have
1 k]

| i1 those accident reports handy?
@ A: Yes, Ido.
B  Q: Looking at the July 3rd, 97, accident, is that
#] the one involving Robert Pearson?
5 A: Yes,
#  Q: And it indicares that he was putting three bars
i 11 on the saw. What is your understanding of what
@ happened in this accident?
B A: He was transporting the bars using an overhead
[t} crane, using a chain lifting attachment device,
t1 and ke claims that the chain slipped causing the
‘112] bars to roli, caught his left hand in-between the
Jna} bars, That's all know.
]{14] Qi Did this accident involve blocking or cribbing?
j s A No, not that I'm aware of.
] it} Q: The accident happened, sounds like the accident
1771 happened while the steel was in the chains;
{18) correct?
}[19} A: Correct.
zoy G 8o inthat reSpect it is not a similar accident
21 0 Mr. Beber's accident?
2 A Well, 1looked ar i from just material handling
23 only. Marerial handling is Storage, transporting
24 and placement. That's how Ilooked ar it.

~_ 8 G You refer to a March 3, 1998, accident in your
e T TS BRLIAGIL 1T YO
Page 45 (

= Page 47
| i letter. T think you may have gotten the date
J 2 wrong because I didn't sec an accident dared
| &1 March 3, 19985 -
J “  A: Probably 3/19/98 same guy, Pearson.
( 5 Q: Did you find that accident to be similar to
f B Mr. Reber's accident?
| 7 A: With the information I had available it was his
I e left hand was smashed between two steel bars.
| 1 Nothing else supporting what really occurred,
ne Q: Soin your opinion were any of these accident
(111 reports that you looked at similar to Mr. Reber’s
12 accident?
(159 A: The only similarity was the movement of the bars
ol and that it was material handling.
s Q: But none of them appears 1o be similar in the
1161 respect of an employee standing on a load of
J (17 steel and a bar shifting or moving?
el AT could not make that determination,

ne @ Did you ook for that kind of similarity in these

'z descriptions?

=1 A I did,
Jyzz] Q: And you did not see anything like that; is that

i3] correct?

=2
j{ESI

A: Correct. There was no further investigation.
Q: In your report you talk about multiple
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ny four-colored photo reproductions of the accident
[ area, Is that the photographs that we have been
@ looking at?
w1 Ar That's correct,
m  Q: I'wondered why you called them four-color photos.
i Is that just because there are four colors shown
7 in the prints?
®  A: That is what my printer has. }’s catled 2
® four-color printer and it makes all the colors,
pog Q@ Those photographs were provided to vou by
(11t Mr. Grieco’s office?
p2r A: That's correct,

Q: Alright. Moving on with your report, under Facts
in Brief, on page three, do you have thar?

A: Go ahead. Yep.

Q: You say that a piece of steel stock became
dislodged. I think you've already indicated you
have no opinion to a reasonable degree of
certainty as to what caused the steel 1o become
dislodged; is that correct?

A: That's correct.

@: And under your opinions I think you have
explained to me that you think this type of
steel, these large bars were too large to be
stored in the pin racks; is that correct?

fuh-4

{13}
[14}
[15}
[1€]
[i7}
{18
(19
{201
{215
{22
23
{24}

{25

Page 49

A: Can you say that again?

Q: It was a bad question. Let’s talk about your
opinion number one.You say that the storage
racks used to store various sizes of the steel
round stock were not appropriate. In which sense
were they not appropriate?

A: The limited sirength of the vertical pins and
that was based upon my observations, when I
visited the facility, of the damage that was
already to the pins and the photographic pictures
of those pins. Additionally, 'm not sure that
those pins are engineered to support the kind of
weights we're talking about when you're talking
about more than one piece of round stock.

Q: There’s no evidence in this case that a pin
failed causing the accident, is there?

A: No.

Q: That's correct?

A: That's correct. My position on it was if I
looked at the damage of the pins there was only
one way that — well, it isn’t the only way but
it would be obvious to me that the stock itself
was causing the damage 1o the pins.

@: Opinion number two, the design of the racks
forced employees to stand on the steel That is

1
2
13}
"
5]
(8]
m
i8]
&

[10]

11

12]

1]

(14]

18]

18]

Y

118)

119

{20}

21

[22]

23]

[24]

{26}

Page 5
(1 what Mr. Reber was doing at the time of the
21 accident; correct?

1B A: That's correct,

M Q: But he was also in the process of lowering the
15 stock that he was trying to bosition; correct?

©  A: That would appear to be correct.

m @ And did you see in his deposition that he

g admitted that if he would have moved out into the

© Ashley it would have been a safer way to perform
19 this operation?
i1t A: That's correct.,
21 Q: Do you agree with that?
A: That's correct,
Q: Had you seen the depositions of two of the other
employees, Mr. Coulter and Mr, Pearson, moved
into the Ashley when they were raising and
lowering stock?
A: Yes.
&: So you agree that is 2 safer way of performing
the operation?
A: No doubt.
&: And opinion number three, Lovejoy failed to
establish safe working procedures for cribbing,
What do you mean by that “for cribbing”?
A: Well, cribbing is the se

cparatioc

13
114]
(15}
116)
17
1)
1
i20]
21
22)
23)
24]
28]

raticaey wleo

i1, tne

Page 51
that go between the pieces of steel. That isa
form of cribbing. That’s as far as the cribbing,
Your question only relates to the cribbing?

Q: Right.

A: What about the second half of the opinion?

Q: Well, can you tell me what was —

A: Oh,I'm sorry.

Q: Let me ask it a different way. Can you elaborate
on number three in your report?

A: Yes What I meznt by failing to provide safe
(11 working procedures for cribbing is that allowing
2 multiple sizes of material to be stored in the
(18 same bin area, no matter what cribbing one uses
i unless you had multiple sizes of cribbing I don’t
s think you could ever get the steel where it was
i1} stored symmetrically where it wouldn’t roll if
17 you picked out a piece. The second half of that,
el securing lifting attachments to steel stock, that
119 is part of the cribbing methodology. There is no
i) choice for any of these employees other than to
@1 go stand on the steel which is not 3 safe thing

2 to do anyway. The reason there was no choice
23] other than to climb

(6]
7
&1
&
{10}

up onto the steel itself no
24} matter if they were going to the right or to the

125 left to pick up from another rack is that il the
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(1 steel was stored together with no aisleways

@ in-berween, and that creates not only a potential

;3 for misjudgment of something that’s not cribbed
4 properly but it also makes for an uneven work

5 surface.

1 It’s a falling issue or an ankle sprain issue

m not related to what — especially to what

® occurred here, but had they had a procedure as

@ you said, two people were in the aisle making a
gra) lift, one of them wasn’t. Mr. Reber wasn’t. Had
14 they trained their employees that ali emplovees

1z will do it from the aisie then Mr. Reber who is

3 described as a very good worker probably would
j14) have followed that advice. And, boy, was that 2

g long answer to that simple question,

el Q: Have you scen other operations like this? You
7 have already established that you have been in

e many plants like this and have seen how they

pg stored steel in racks; correct?

201 A: Correct.
213
ez configured hike this where they were 2P against
zs) one ancther?

pa A: Pve got 10 tell you, no, I haven's, not with the
5] sizes we're talking about here, smaller sizes.

Page 53 !
|
G: Whenever you've seen the racks there have been ;

[
@ aisleways between the racks?

m  A: Generally speaking, veah, or the rack will be
14 against the wall so they have access from the

@ front side along the entire length of the wall,

i) I see that in pipe storage also, heavy pipe

) storage, i.e., the oil well industry, they will

@ store extremely thick-walled pipe that way where
@ they have to have aisles in-berween, but you're

o not talking about the weights that we're talking

11 about here.

G: We have already covered 29 CFR 1910.1767
A: Correct.,

ng  Q: Is there any evidence in this case that the stock
ns slid causing Mr. Reber’s accident?

pe) Ar No.

n7 - @: Now,let’s move to five, opinion five, under CG,
ng skings shall be securely attached to their loads,

ng Is that an issue in this case? The slings didn’t

126; have anything to do with this accident, did they?

ety A: Could have if they would have placed the slings
ez where it wasn't at the center, actual center of

g the load. I think one could make an argument

24 that pot having all the foads marked in the

der that 10 be 4 secure issue

{2
(18]

251 middie I COnsiGer that 1o

Q: Have you scen other plants where the racks were

T

| 1 whether or not it’s going to slide out of the
17 sling.
B Q:Is there any evidence that the — first of all,
# Mr. Reber was lowering a load that was in a
& sling: correct?
A: Correct,
Q: The siing being the chains that come down from
| ® the crane: correct?
©  A: Correct,
nop Q: Is there any evidence that the load was insecure
[t in the sling?
Iz Ar Wel, chains, I don’t consider chains to be a
g good lifting attachment for steel stock, Web
4 slings I prefer because you have a litde bit of
iel drag coefficient, a itile stickiness. Chaing
t1e) are used but I always recommend using some type
171 of fabric sling, '
ns Q: Is there a fahric that can be wsed for this
it9] weight of steel?
0] A: I'm sure there are. I have lifted heavier loads
(21} with fabric type stings, nylon fabric slings.
| G Are there any risks presented by the use of
fzar fabric?

[ fabric?
IJ[24] A Only if they get tore,

j2sr . Q: Butin terms of irying 1o determine what caused
LR T RS TR et vdilsed

| 71

Page 55
| [ Mr.Reber’s accident we know from his deposition
| [ that he didn’t the load centered propetly and he
| 1 was lowering it, correct, he was going to
| 4 reposition the chains?

B A: That sounds right,

©  Q: But other than being on level there is no
| 1 evidence that the load was not secure within the
| ® chains, is there?
L A IFfit's not — to me, this is my opinion, if it’s
oy not determined to be in the center when you make
111 the pick it’s got to be lowered back down so you
12} can move it 1o center. I have had fatalities
118y where that’s occurred and it slipped out of the
jii4t sling that way, the lInad shifted,
5 Q: But that’s not what happened to Mr. Reber?
e Ar I — we don'e know.I don't know what caused
117 that dislodgment,
ter Q: Well, we know the piece of metal that rolled on
Jp@; his foot was not one of the pieces that was in
120 the sling; correct?
iz} A: Thar's correct, but I don’t know if in the
igza] process of lowering it or raising it or however
[z he was doing it whether or not it had anything to
i{zq do with this business of being off center, |
f[zs; dorn’t know thar,

Page 52 - Page 55 (16)
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1 Q: Alright. So you don't have an opinion to a
2] reasonable degree of certainty that there was
i3 something insecure about the way in which the
1 load was in the sling that contributed to cause
i1 the accident; is that 4 fair statement?
e A: That's correct,
1 @: Then under C8, suspended load shall be kept clear
@ of all obstructions, Was there an obstruction at
@ issue in this case?
A: Potentially.
g1 G What would that be?
n#g  A: That could be the height of the pins, it could be
ng anything that would cause the Ioad to be moved
n4 while it’s in the slings.
ps Q@ There's no evidence that the load was moving
ns while it was in the slings, is there?
;171 A: Other than what we discussed previously of it
ne being level or off center.
pe @ Do you have an opinion 10 a reasonabie degree of
[y ceriainty that there was any obstruction thar
e comributed 1o cause this accident?
pzr A Other than where the pins were themselves, no,
sy If you believe Mr. Reber and ihe height of the
@24 pins that he was trying 1o get the materials out
s of and he was reaching across another set

[

Page 57
(11 of - in the middle of the diagram that we looked
@ at, whether that constitutes an obstruction
@ depends on whether you're the person trying to
(4 rustie these pieces of round stock from that far
i leftside, and that's where an aisleway would
@ have facilitated this,

Page 5t
i} take corrective action to prevent accidents from
g reoccurring. What is your basis for thar
1B} statement?
1 A: The ten accidents that occurred involving steel
5 handling in the previous VEars.
@  Q: You mean the mere fact that thev had acci
m leads you to conclude that the company failed to
® investigate those accidents?
@ A: Yeah.Isaw nothing that would supportan
1o investigation with abatement or corrective action
(11 to prevent anything from reoccurring with those
012 accidents. That's generatly what you should do
113 if you have an accident is Stop it from recurring
n4; by doing a faulty analysis perhaps or say, hey,
[16] We're going to change our process. I didn't see
e anything that that occurred.
n71 Q: Perhaps we have gone over the basis for number
18 eleven already. You say the injury suffered by
ns Mr. Reber were easily preventable by using simple
o] and straightforward material handiing and storage
21 technigues. What techniques should have been
ez used?
{23}

S
CRELY

A: Limiting height, segregating the various sizes of
(24 materials and putting aisles in 1o allow access
25 for hooking up lifting attachments.

Page 53
1 Q: And the limiting height has to do with the fact
2} that there were different diameter bars that
i caused them to be at angles at times: is that
W} Correct?
B A: That's correct,
©  Q: Then going on to the second last paragraph of

) 71 your report I thought we established earlier in

m G C9,all fj-mployees should be kept clear of loads 8 your deposition that you believe that whether an
far about to be hft?d 2nd of suspended loads. Now, (o) accident is substantially certain to occur is a
1 the way for Mz. Reber t.o have been kept clear noy legal conclusion, something for a judge or jury
iie; would have been for him to have moved out to the 11 1o decide: correct?
11} Ashley as he was lowering the load; is that ma A Tha’;’s corre (;_t'
1 correct? . 3 Q: That's something that you don't feel qualified to
#3]  A: Thatlagree vlv1th, yes, o 4] give an opinion on as an expert; is that right?
v Q So that was his responsibiliry? s A: That's correct, whether or not it’s substantially
15 A: That's correct. e certain,
te  Q: And next, hands or fingers shall not be placed tn @ Okay.I chink that is all I have, Mr. Hayes,
u7 between the sling and its load while the sling is ¢ Thank you for your time,
i8] Deing tightened around the load, g
(18] That is not an issue in this case, is it? 20
oy A: Notin the Reber case. It was an ohservation | RICHARD HAYES
@1} made from the previous accidents that occurred -
@2y since 1997, 1221
ps G Number eight, you say Lovejoy’s supervisors ;23;
zq failed to investigate serious accidents occ UETiRg 29
281 in and around the storage rack area and failed 1o (25

- i
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