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I ABDUL HAFIZ, M.D. 
2 a Defendant herein, called for examination by the 
3 Plaintiffs, under the Rules, having been first duly 
4 sworn, as hereinafter certified, deposed and said as 
5 follows: 
6 CROSS -EXAMINATION 
7 BYMR.MALIK: 
8 Q. Doctor, my name is David Mal& and I have a few 
9 questions to ask you regarding David Gonda and a little 

I O  bit about yourself. If there is something that you 
11 

12 
13 Q. I'll try to rephrase it. 
14 Do you have a resume may or C.V. of any kind that 

17 Q. Would you give it to your attorney after the 
18 

19 
20 Q. Let me just go over a few facts that I know about 
21 you. 
22 
23 
24 

You were born in Pakistan. right? 

!5 Q. Got it. There is never a simple answer to a 
Page 5 

1 simple question, is there? 
2 Whatwa dical college? 

ollege in Dhaka, B 
4 Q. I see from the State Medical Board records that 
5 in July of '98 -- how can this be? This has to be 
6 wrong. It has you down as having a hundred hours of 
7 continuing medical education. Does that sound right to 

o Q. I tell you what, this is from the State Medical 
1 Board. Is there anytfung on there that is incorrect? 
2 MR. BLOMSTROM: It says the 
3 CME. 
4 A. No. CME, I don't know about this date here, but 
5 I know that between July of 1995 and 1998 I'll have 
6 probably close to 175 hours. 
7 MR.  BLOMSTROM: well, there 
8 
9 
0 BYMR.MALIK: 
1 Q. I think one of those pages might also be from the 

is more than one page to this. Let's take 
a look at the rest. 

2 American Medical Association. 
3 A. It soundsokay. 
4 Q. Can you tell me what types of courses that 
5 continuing medical education was in, not each one but 

Page 2 - Page 5 
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1 1 
2 2 

3 3 
4 4 Q. Is there anything in the ones you mentioned that 

5 dealt with ultrasound? 
6 A. In diagnostic radiology. 
7 Q. Can you define diagnost 7 A. No. 
8 A. The definition of diagnostic radiology would be 
9 interpreting X-rays, ultrasound, nuclear medicine, CT, 
0 MRI, most of the time the 

I 5 Q At some point after the lawsuit was filed did you 
6 review the worksheet? 

8 Q. Do you have any independent recollection of 
9 interpreting the films, the chest films of David Gonda? 

10 A. What do you mean by independent? 
I i Q. In other words, do you remember where you were 

very 12 when yo ber doing 
f 13 A. No. 

14 Q Is your memory limited to the report? 
15 A. My memory is limited to the report. 

I 3 limited. The only time we 
4 the time is when we are doing interventional radioIogy 
5 or doing fluoroscopy like barium enemas, upper GI, etc. 
6 Q So with respect to David Gonda, did you ever meet 16 Q Wh 

m 18 Q. who  

1 Q. Who told you that? 
2 A. The technologist who worked With me. 
3 Q. And who was that? 
4 A. Janet Sahato. 
5 Q When was the last time you spoke to Janet? 25 done? 

2 Q. When was the last time you spoke to her about 
3 
1 

I --* . . . .  

9 for the ultrasound from Dr. Ruiz? 

I Q. Do you know who else she told, who the other 
2 
3 
4 

5 

12 Q. When diagnostic radiology is requested is it 

15 Q. Was David Gonda's diagnostic radiology requested 
6 Q. You, yourself, did not do the technical picture 
7 
8 
9 
!O 
, I  
2 did that? 
3 
4 
5 

HOFFMASTER COURT REPORTERS Page 6 - Page 0 



1 
2 2 if it's there? 
3 3 M R  BLOMSTROM: YOU can call 

I Q Would you be able to call your office now and see 

10 
11 
12 

4 Q. Would the request for tests be in the possession 4 
5 5 
6 6 Q. Thank you. ' 

10 BY MR. MALIK: 
11 
12 

MR. BLOMSTROM Take a break. 
(Thereupon, there was a brief 

7 
8 

7 (indicating)? 
8 A. That's not the original envelope. 
9 MR. BLOMSTROM: That came from 

9 Q. Have you brought any of the file with you today I 9 recess.) 

17 Q. What is it limited to? 
18 A. Just to find out if there was any superficial 
I 9 fluid under the muscle. 

13 X-rays, however, the original X-rays. 113 Q. And what did you discover, what we already had, 
14 BYMR.MALIK: 14 
15 15 
16 16 

!i Q. Is your interpretation today the same as what it 

1 Q. I'm really interested in getting the WT&?II 

3 How long would it take to get that? 
4 MR. BLOMSTROM. It would depend 4 ultrasound because of your own curiosity about that 

HOFTMASTER C0UR.T REPORTERS Page 10 - Page 13 
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1 
2 

3 the room to look at the records that you have in front 
4 of you that we are going to mark as Exhibit 1, and in 
5 there I saw no charge for an ultrasound; am I correct 
6 or incorrect? 

(Thereupon, Plaintiff's Exhibit 1 to 
the deposition of ABDUL HAF'IZ, M.D. was 

11 
12 
13 
14 
15 
16 had and the machine that would be able to perform those 

17 Q. So then it really is possible, isn't it, that you 
18 could have done the ultrasound on your own initiative 
19 even though Dr. Ruiz might not have ordered it? 
20 MR. TRAVERS: 
21 I'm going to object that question, but you 
22 
23 
24 Q. Then can you reconcile your last answer where you 
25 just said sometimes you don't charge because you do it 

objection. 

Page 17 
1 1 for your own curiosity, that's not the words you used, 
2 Q. Does Youngstown or Hitchcock, did they have that 
3 machine in '95? 

4 I 
5 Q. Did the hospital have that machine in 1995, I 

8 Q. In terms of making a diagnosis of any condition 
9 in the heart, can you give me an idea of what the 
0 machine you had was capable of doing other than looking 

4 was to look and see if there was pericardial effusion, 
5 right? 
HOFFMASTER COURT REPORTERS Page 14 - Page 1 
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1 at that time we discussed the case. I don't remember, 
2 but he may have said, do you see 
3 effusion, can you tell me? At .th 
4 decided to go and do this ultraso 
5 Q. As we sit here today do you remember any 
6 conversations that you had with Dr. Ruiz regarding 
7 David? 
8 A. No. 
9 Q. Do you remember any conversations that you had 

10 since June 27th? 
11 
12 0. Right. . - 
13 A. NO, 
14 Q.  I deposed Dr. Ruiz and I asked him if he ordered 
15 an ultrasound, and he said he did. I asked him if 
16 there was a tape, and he said he assumed there was a 
17 tape of the ultrasound. He used the words very 
18 surprised, he would be very surprised if there wasn't a 
19 tape. 
20 Is there a taoe of the ultrasound? 
!1 A. No, we don't tape our ultrasound examinations. 

!5 0. Exactly what did you look for when you looked to 
Page IS 

1 
2 
3 Q. Excuse me. Is there a difference between pleural 
4 
5 . . . .  . ... . 

13 Q. And you were specifically looking for pericardial 
14 effusion? 
15 
16 Q. So when you looked for pericardial effusion what 
17 
18 
19 Q.  No, I'm talking about the chest X-ray now. 
20 A. In the chcst X-ray we look for whether the heart 
21 is cnlarged. 
LL v. 1 La:  

23 A. Specific consideration is given to the shape of 
24 the heart that we scc on the chest X-ray. In the chest 
25 X-ray the right bordcr is mom straight and thc left - - 

3OWMASTER COURT REPORTERS 

Page 20 
I border is more curved quitc a bit. In pericardial 
2 effusion the heart becomes like a pear shape. That is 
3 what you look for in pcricardial effusion. I 

' 

16 because the tests weren't performed to determine what 
I7 
18 
19 
20 look into the ventricles, you couldn't look into the 
21 atrium, you couldn't look into the chambers of the 

24 Q. When he presented to you did he present with any 
15 diagnosis? This is not a trick question and I'll tell 

Page 2 
1 you why, this paper from Youngstown Associates in 
2 Radiology that your lawyer had attached, over where thc 
3 chest X-ray is marked, had a question mark on it. I 
4 want to know what that said. 
5 
6 Q. What does that mean? 

9 walkingpneumoni 

1 atypical pneumoni 
2 Q. Does the question mark mean you're looking to see 
3 if they had atypical pneumonia or that's a 
4 differential, can you explain that? 
5 A. The question mark is put in and indicates 
6 possibly atypical pneumonia, put a question mark, 
7 atypical pnenmonia. 
8 Q. When you reviewed the films did you find any 
9 
0 
1 Q Did you specifically look for pneumonia? 
2 A. Yes. 
3 Q. If you were to find atypical pneumonia where 
4 

5 

Page 18 - Page 2 
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1 don't see atypical pneumonia on the chest X-ray. It is 
2 a clinical diagnosis. 

1 lawyer, at some point ask your receptionist and tell 
2 him so that he can tell me if David Gonda brought this 

3 Q. That's my point. You can have atypical pneumonia I 3 to the office. 
we will MR. BLOMSTROM 

check. 
4 

5 
6 Q. In fact, you can have an infection and have it _ _ -  

7 BY MR. TRAVERS: 
8 Q. Doctor, my name is Tom Travers. I'm the attorney 
9 in the case for Dr. Ruiz. If I may, sir, I have a few 

I O  questions which I would like to pose to you as well, 
I I First of all, in regard to the actual study of 
1 2  the chest that was performed you did both a lateral and 
13 
14 
15 Q. Would that be the broadest spectrum of a chest 

19 physician to order a narrower or more limited imaging 
20 study of the chest, the request that came from Dr. Ruiz 
21 
22 
23 

Page 25 
1 Q. How many tests for pericardial effusion had you page 23i 1 Q. Did you subsequently after the films dried again 
2 2 
3 3 

4 Q. Were the findings on the wet interpretation the 
5 
6 

7 your lawyer has provided where the chest X-ray is 7 Q. After you did that review, then you would dictate 

I 1 dried you would either dictate or somehow prepare a 

t blank sheets like this to the 
octor fills out these 

6 (indicating) little things here, or the doctor's 
7 office, thcy fill out this, and they come with this so 
8 that the doctor does not have to write out his own 
9 prescription. 

' 1  that David Gonda brought to your office? 
12 A. That's exactly what David Goada brought. 
3 Q Who would know whether he brought this or not? 
'4 A. The receptionist. 
'5 Q Would you do mc a favor, if it's okay with your 

6 wet reading is actually the very first initial 
7 intcrpretation, quick look. You look at it, call the 
8 doctor. The so-called dry reading that you are 
9 mentioning is done after the films and everything is 
o put together, all the paperwork together is given to 

' 
2 1 me, and I pick up the 
22 report. That's the dry reading. Both arc dry 
23 readings. The one is a wct rcading because we go back 
24 in the 1950s and it's an old term for whcn they uscd to 
25 bring dripping films for thc doctor to look at, and 

ophone and dictate the 
io Q. So then it's possible that this was something I 

HQFTWSTER COURT REPORTERS Page 22 - Page 2 
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y would look at it and say that 
the details are here. We don't 

the deposition of ABDUL HAFIZ,  M.D. was 
marked for identification.) 

3 film. MR MALIK: I object to any 
4 Q. Your initial impression after your brief overview 
5 and your subsequent more careful study of the films 
6 both revealed the same conclusions, correct? 
7 A. Correct. 
8 Q. After those two interpretations were performed by 
9 you, you then took steps for the preparation of the 

10 written report that you have in front of you today, 
11 correct? 
12 
13 Q. Does that report indicate the reasons that these 
14 
15 
16 Q. There are two different items that he asked you 
17 to address. were there not? 
18 

21 Q. And you did that, the patient did not have 

24 Q. He asked you also to rule out pericardial 
25 effusion; is that accurate? 

Page 2; 

2 Q. Is that the reason that you then did the 
3 ultrasound study in addition to just the plain chest 
4 films? 

6 Q. Now, so there is no mistake about this, 
7 Dr. Hafiz, when you reviewed those imaging studies your 
8 conclusions were that the size of the patient's heart, 
9 the space between the pericardium, the heart itself and 

11 A. Correct. 
12 Q. In fact, the size of the heart can be viewed by 
13 
i4 
! 5  Q. So when you did the chest film you looked at the 
6 size of the heart and it w 

17 
r 8  Q. Doctor, I'm not going to have this marked because 
9 I have been handed a copy of it and I'd like to get 
!O this copy back, but I'm going to hand you a report of 
!I the chest film that was done on David Gonda in the 
!2 early morning hours of August 15th, 1995. 
!3 MR WIK. I'd like that 
!4 marked. 
!5 

IOFFMASTER COURT REPORTERS 
(Thereupon, Defendant's Exhibit A to 

4 
5 
6 
7 
8 someone else's studies. 
9 BY MR. TRAVERS: 

questions regarding any treatment not 
rendered by Dr. Hafiz or X-rays taken by 
Dr. Hafiz. The objection goes to any 
questions regarding his impressions of 

10 Q. Now, you did not do this interpretation of this 
11 
12 
13 Q. You have probably never even seen that chest 
14 film; would that be accurate? 
15 
16 Q. So I'm not going to ask you, doctor, to comment 
17 on those findings. I'm going to ask that you assume 
18 that what Dr. Barr saw on the August chest film was a 
19 correct interpretation for the purposes of my 
10 questions. 
11 MR MALIK: objection. 
22 Continuing objection. 
!3 MR. BLOMSTROM 
!4 August 15th? 
!5 MR. TRAVERS: 

AS Of 

Correct. 
Page 29 

1 MR MALIK: Note a 
2 continuing objection. 
3 BY MR. TRAVERS: 
4 Q. First of all, he notes bilateral hilar masses; 
5 does he not? 
6 
7 
8 Q. Was there any evidence of bilateral hilar masses 
9 in the films you performed in June of 1995? 
0 
1 
2 Q. He notes infiltrates of both lungs in August of 
3 1995; does he not? 
4 
5 
6 Q. Is there any evidence in the f i h s  that you 
7 performed in June of 1995 that there were any 
8 infiltrates of this patient's lungs? 
9 
0 
1 Q. Would you agree, Dr. Hafiz, that given that this 
2 August chest film was interpreted correctly by Dr. 
3 Ban, that there was a dramatic change in the condition 
4 of this patients lungs between June 27th and August 
5 15thof 1995. 

Page 26 - Page 29 
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1 MR MALIE very, very, 
2 very big objection. 
3 A. From the report I think there 
4 large difference. 
5 Q. If there had been infiltrates or hilar masses in 
6 this patient's lungs as of June 27th, 1995 would those 
7 have been observable by you in that chest film that we 
8 have here today? 

11 Q. Those are the kinds of things that you look for 
12 when you are doing your interpretation of the chest 
13 film, correct? 
14 
15 Q. And there was no evidence -- 
16 MR MALX: objection 
17 BY MR. TRAVERS. 
18 Q. -- of any of the findings seen by Dr. Barr in 
19 August as of June 27th, 1995 in this patient? 
20 
21 
22 MR. TRAVERS: Thank you, 
23 
24 MR. GRIFFIN: NO questions. 
25 

Doctor. Those are my only questions. 

- - -  
Page 31 

1 BYMRMALIK: 
2 Q. I have a few more. 
3 When you think of Dr. Ruiz what kind of specialty 

7 
8 
9 Q. In terms of getting an actual in-depth picture of 

.O what is going on inside the heart what is more 

.3 Q. How much more work is it to use the Doppler echo 

.4 machine than the machine you had in your office at that 
: t ;mP3 J L U I l L 4 .  

6 A. Say it again? 
7 Q. k t  me rephrase it. 
8 Is it more difficult to perform the Doppler echo 

!1 
!2 
!3 Q. Do you know whether or not Dr. Ruiz was aware of 
!4 the limitations of your machine? 
!5 A. I don't know. 

HOmElMASTER COURT REPORTERS 
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Page 3: 
I Q. Had you done ultrasounds of the heart before for 
2 him? 
3 
4 Q. So this was the very first heart ultrasound? 
5 
6 MR. MALIK: Thank you 
7 
8 
9 BY MR. TRAVERS: 

very much. It's a pleasure meeting you. 
- - -  

10 Q, Doctor, just so there is no mistake on this 
11 issue, when a requesting physician asks you to do a 
12 study to identify whether there is a possibility of 
13 pericardial effusion, the equipment that you had in 
14 your office was specifically designed to be able to 
15 make that radiological diagnosis, correct? 
16 A. Yes. 
17 
18 
19 
20 
21 
22 
23 
24 
25 

MR. TRAVERS: Thank you. 
MR WIK: That's it. 
MR. BLOMSTROM: No waiver. 

- - _  
(DEPOSITION CONCLUDED.) 

- - _  

ABDUL HAFIZ, M.D. DATE 

Page 33 
CERTIFICATE 

state of oluo, ) S S  
1 

2 county of Cuyahoga ) 

3 
4 
5 for the State of Ohio, duly commissioned and qualified, 
6 do hereby certlfy that the within-named witness, ABDUL 
7 HAF'IZ, M.D., was by me first duly sworn to tell the 
8 truth, the whole truth and nothing but the truth in the 
9 cause aforesaid; that the testimony then given by him 
o was reduced to stenotypy in the presence of said 
1 witness, and afterwards transcribed by me through the 
2 process of computer-aided transcription, and that the 
3 foregoing is a true and correct transcript of the 
4 testimony so given by him as aforesaid. 
5 I do further certify that this deposition was 
6 taken at the time and place in the foregoing caption 
7 specified. 
8 I do further certify that I am not a relative, 
9 employee or attorney of either party, or otherwise 
o interested in the event of this action. 
1 
2 and affixed my seal of office at Cleveland, Ohio, on 
3 this 22nd day of May 1998. 
4 
5 

I, Cynthia A. Sullivan, Notary Public within and 

j 
I 
l 

IN W m E S S  WHEREOF, I have hereunto set my hand 

I 
Cynthin A. Sullivan, Notary Public I 

in and for the State of Ohio. 
Page 30 - Page 3' 
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