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State of Ohio, ) 

County of Cuyahoga. ) 

THOMAS S. 

V .  

- - -  

IN THE COURT OF COMMON PLEAS 

- - -  

ORTMAN, et al., ) 
) 

Plaintiffs, ) 

ROBERT ALBERHASKY, M.D., ) 
et al. , ) 

) 
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Case No. 317279 
Judge 
Christopher A. Boyko 

THE DEPOSITION OF ARMIN J. GREEN, M.D. 

TUESDAY , DECEMBER 9 , 1997 
- - -  

The deposition of ARMIN J. GREEN, M.D., a Witness 

herein, called for examination by the Plaintiffs, under 

the Ohio Rules of Civil Procedure, taken before me, 

Lauren I. Zigmont-Miller, Registered Professional 

Reporter and Notary Public in and for the State of 

Ohio, pursuant to notice, at the offices of Dr. Green, 

Mentor Medical Park, 8224 Mentor Avenue, Mentor, Ohio, 

commencing at 5:lO p . m . ,  the day and date above set 

forth. 
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1 
2 

3 
4 identification.) 
5 
6 ARMIN J. GREEN, M.D., 
7 a Witness herein, called for examination by the 
8 Plaintiffs, under the Rules, having been first duly 
9 sworn, as hereinafter certified, deposed and said as 

10 follows: 

(Thereupon, Plaintiffs' Exhlbits 1, 2 and 
3 to the deposition of Annin J. Green, 
M.D., were marked for purposes of 

- - -  

11 CROSS-EXAMINATION 
12 BY MR. LANDSKRONER: 
13 Q. Doctor, my name is Jack Landskroner. 
14 We ' ve had a chance to briefly meet before the 
L 5 deposition. 
16 
17 today at 5:lO. This is in the case of Tom Ortman, et 
18 al., vs. Robert Alberhasky, et al. We're here for your 
19 discovery deposition today. 
!O 
11 Please make your responses verbal so the court reporter 
!2 can take everyhng down. If you don't understand a 
!3 question, please stop me and ask me to rephrase it. I 
!4 want to make sure you understand the question I ask you 
!5 and answer that. Are those fair instructions? 

Just for the record, we're beginning 

I'm going to ask you some questions. 

Pape 5 - -=-  - 
1 A. Yes. 
2 

3 
4 
5 
6 
7 your curriculum vitae, which we've marked as Exhibit 1. 

Q. Doctor, I've been provided With a copy of 

8 
9 
0 
I 
2 of Hospice of the Western Reserve, I a m  now the 
3 assistant medical director of the Lake University 
4 Ireland Cancer Center. 

Q. Okay. What is absent from this CV? 
A I'm no longer associate medical director 

5 Q. Is that affiliated With University 
6 
7 
8 Q. Who is the director of that? 
9 A The director is pending. We're in the 
!O process of moving this office into that center within 
!1 the next two weeks. 
!2 Q. So you'll be the assistant director of the 
13 
!4 
15 

Page 2 - Page 5 



r 

c 

1 Q. When did you cease to be involved as the 

11 
12 
13 
14 
15 eligible? 
L6 A. Board eligible at the time of finishing my 
17 residency meant that I had eligibility to take the 
18 Boards in both hcmatology and internal mcdicine. 

15 
16 states? 
17 A. No. 
18 

Q. Have you ever held licensure in any other 

Q. Are you presently on staff at any 
19 
LO 
!I 
!2 
!3 Q. You have not sat for the examination 123 Q. Do you have privileges at any other 

Page 7 Page ! 
1 Q. Is there a Board certification for 1 Q. What are the hospitals that make up Lake 
2 
3 

at e x a n a h o n  

9 
0 
1 Q. Can you tell me what the purpose of Board 111 Q. Doctor, are you involved in any 

4 
5 
6 
7 

s it allow you to do once you’re 

8 
9 an expert in a certain area beyond what you do 

Q. Does it allow you to hold yourself out as 

3 0. Yes. 121 in? . - - -  

4 A. No. 12; ---. A. Hematology and oncology. 
5 Q. What are the benefits to being Board I25 Q. Can you explain to me what hematology is? 

HOFFMASTER COURT REPORTERS Page 6 - Page 9 
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9 course of your practice? 
o 
1 referto. 
2 Q Is there a text that is utilized for 

A. Therc are textbooks that I own but rarcly 

Page 12 
1 1 MS. CEUSAFI: IS that 
2 2 correct? 
3 3 THE WITNESS: yes 
4 4 

5 5 
6 6 
7 7 Q. And in terms of reviewing a number, you 

19 practice at the hospital? 
20 
21 at the VA rrospital, formerly in the hospital setting 
22 and formerly in this office. 

A. Both formerly at the university, formerly 

8 
9 

Q. I assume that includes testicular regions? 

3 purposes of oncology -- and for purposes of this 
4 deposition let's deal more with oncology, not 
5 necessarily hematology -- texts that you rely on in the 

0 
1 hematology and oncology do you receive regular 

Q. In the course of your practice in 

23 

24 

25 

Q. Presently you have no residents that work 

2 

3 

1 MS. CRISAFI: I missed 
2 the last part. 
3 MR. LANDSKRONER: The 
1 

5 as authoritative, and he said yes. 
question was, do you rely on the journals 

4 Q. What publications do you receive on a 

21 a defendant in a lawsuit -- 
22 MS. CRISAFI: objection. 
23 
24 

25 Q. As a defendant named in a case involving 

5 res la r  basis that you review as part of your practice? 
6 A. Seminars in Hematology, Seminars in 
7 Oncology and the journal Oncology. 
8 Q. What about texts that you refer to in the 

- - -  
8 would assume the authoritative would be the one that 
9 takes the majority opinion? 

10 

11  majority opinion after a period of time where those 
12 opinions could be proven. 

A. I would assume it's the one that takes the 

13 Q. Do you teach anywhere? 
14 

15 University Hospitals. At this point in time I'm not 
16 actively teaching, but I have over the last 25 years 
17 becn active in teaching medical students. 

A. I have a teaching appointment at 

18 Q. In the course of just the practice, your 

PaEe I 11 u 

I course of your practice for oncology that you can refer 
2 me to? 

Pape 1: - u  

1 reinitiated after a hiatus of about ten years with the 
2 new center. 

3 
4 

5 
6 
7 

3 

4 from a Dr. Sweet? 
Q. You had the opportunity to review a report 

8 that sets forth what good practice is and standards are 8 Q. Are you familiar with Dr. Connell? 
9 in terms of oncology? 1 9  

8 Q. The journals then, do you utilize those as 
3 authoritative? 
3 

10 
11  
12 

13 
Q. Have you socialized with her on any basis? 

14 

15 the facts of this case? 
Q. Have you talked to her at any time about 

16 A. No. 
17 Q. Doctor, have you ever been a plaintiff or 
18 a defendant in a lawsuit? 
19 

20 Q. Can you tell me how many times you've been 

OFFMASTER COURT REPORTERS Page 10 - Page 13 
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1 been involved in reviewing medical-legal issues as an 
2 expert? 
3 A. Many. I can't tell you the exact number. 

N VS. ALBE SKY ti-Page A 

1 A. No. 
2 Q. Dr. Basa? 
3 A. No. 

I medical negligence. Page 141 1 any insuance companies? 
Page 11 

2 MS. CRISAFI: Objection 2 
3 3 

4 4 

5 5 
6 6 
7 Q. Did any of those cases involve issues 7 
8 8 
9 9 Q. Doctor, at the 

LO 
11 

L2 
13 
14 

15 

Q. None of those cases involved issues of 

16 
7 
.8 
9 

!O 
!1 

Q. Were you deposed in any of those cases? 16 contacted to review this case? 

!2 Q. Were there settlements involved in either 122 Q. Do you know if the new company you're 
!3 of those two cases? 
14 

!5 Q. Can you tell me how many times that you've 125 0. Are YOU familiar with Dr. Alberhaskv? 

4 Q. Dr. Sidor? 
5 
6 Q. I assume then you've never received any 

7 
8 done that for? 
9 

Q. And how many years approximately you've 

0 Q. In the course of those years can you tell 

6 years that you've been involved with this have you 
7 testified live in trial? 
8 
9 
D 
1 
2 
3 
4 

5 

ng back to how you were first contacted 

Q. Have you ever sat on any review boards for 
1 

HOFFMASTER COURT REPORTERS Page 14 - Page 1' 
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Page 19 
I pureseminoma. 
2 Q. When Ms. Cnsafi contacted you what was 
3 your understanding of what your role was going to be in 
4 reviewing this case? 
5 
6 the complications of chemotherapy that the patient was 
7 administered and to review the case from the standpoint 
8 of damages he could have incurred or been incurred 
9 because of the chemotherapy and the radiation therapy 
0 that this patient received. 
1 Q. If I can kind of glance at your file for a 
2 moment to look through and just see what you reviewed. 
3 Doctor, as I review these records I see 
4 that there are updated records from Dr. Connell. You've 
5 had a chance to look at those? 
6 A. Yes. 
7 
8 A. Yes. 
9 Q. You've had a chance to read that 
0 deposition? 
1 
2 the last 24 hours. 
3 
4 have as part of your file? 
5 A. Yes. 
'OFFMASTER COURT REPORTERS 

A. I was asked to be an expert with regard to 

Q. There is a deposition of Dr. Mitchell Kay? 

A. Briefly. It was just sent to me within 

Q. There's some medical literature that you 

Page 181 Page 2C 

Page 21 
1 

2 and your involvement in this case? 
3 A Correct. 
4 Q. Doctor, your cost for reviewing literature 
5 and records, initial review is what per hour'? 
6 A. $300 an hour. 
7 Q. So at S 1,500 at least as of the tune of 
8 your letter dated November 6th, you had spent five -- 
9 A. Five hours on telephone conversations, 

10 reviewing literature and dictating the letter. 
11 Q. And that, I assume, excludes any time you 
12 had in preparation for the deposition today? 
13 A. correct. 
14 Q. In the course of preparing for the 
15 deposition today can you tell me what you reviewed, 
16 what you specifically reviewed in preparation? 
17 A. Details regarding a number of issues 
18 during this patient's care in chemotherapy and 
19 follow-up scans, those were from the medical records 
20 supplied to me by the attorney, and a number of pieces 
21 of medical literature, some of which are in here now. 
22 Q In reviewing your report -- we've marked a 
23 copy of your report as Exhibit 2; is that correct? 
24 A. Yes. 
25 Q You've listed a number of materials that 

Q. And a notation for your fees for review 

Page 18 - Page 21 

- 
1 1 
2 2 

3 3 

Q. Is this something that you reviewed in the 

4 

5 before? 
6 
7 
8 represented by the Jackson, Maynard Law Firm? 

Q. Have you ever worked with Ms. Crisafi 4 Q. There is a cover letter from Ms. Cnsafi 
5 which is dated December 1, 1997 -- I'm sorry, cover 
6 letter dated October 27th of 1997 from Ms. Crisafi 
7 which appears to be an initial letter to you providing 
8 records and materials, a copy of which we have marked 

Q. While you were a P E  insured were you 

9 9 

10 I10 
! 1 Q. Doctor, in the course of your practice I I 11 Q. Is that the initial letter you received 
.2  assume that you see patients that are referred to you 12 

3 13 

4 14 Q. There's some handwritten notes here, as 
5 15 well. Are these notes that were generated by you in 

8 Q. Do you see tumors that are embryonal 118 Q. were those notes, if you can recall, 
9 carcinoma? 19 generated at the time you were going through the 

20 original records? 
21 

22 

23 Q. There appears to be a copy of a report 
24 

25 



Page 22 
1 you've looked at in that report in preparation for 
2 writing your report and review of this case, correct'? 
3 A. Yes. 

Page 2f 
1 Q. You said this Seminars in Oncology, you 

4 Q. In addition to the information that's 
5 listed in that report and that infomation which we've 
6 now viewed from your file, is there anyhng else that 
7 you reviewed related to this case that we haven't 

1 
2 file from this journal? 
3 A. Yes. 
4 

Are the articles that you have in your 

Q. And I assume that the ones that you 

8 talked about? 
9 A. Are you talking about specific books and 
L O  journals that are not in this file but I might have 
L I  looked at? 

1 I remainder of your time consists of? 
12  A. Clinical practice a hundred percent 
13 basically. These cases are reviewed at home out of the 
14 O f f i c e .  

2 said one other publication, what was the other 

3 Anyhng  else or any other journals or 

3 
4 

23 Q. Did Dr. Siminovitch in any way have any 

5 Q. This is a book entitled, Second Edition, 
6 Cancer Management - A Multi-Disciplinary Approach, by 
7 Richard Pazdur, P-A-2-D-U-R, M.D. I'd like to get the 
8 cover of that, as well. 
9 MS. CRISAFI: IS that 

10 1998? 
11 MR. LANDSKRONER: That is the 

L2 Q. Not yet. I was talking about what you 1998 edition, correct. 
THE WITNESS: which is 
unique because we're not in 1988. 

15 Q. Did you have the opportunity to do any 15 BY MR. LANDSKRONER: 

21 medical records, which changes your opinion in any way, 

!3 articles that you did review in preparation for writing 

5 thought were pertinent you copied and put into your 115 Q. Did you have the opportunity to discuss 

4 

5 
I 

HOFFMASTER COURT REPORTERS Page 22 - Page 22 
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1 Q. Did you have any involvement with Dr. 1 
2 2 
3 3 
4 Q. What did that discussion entail between 4 

Page 25 
1 Q. In your practice do you hold yourself out 
2 as an expert in -- I assume you hold yourself out as an 

12 the appropriate course of therapy for a patient who 

18 patient comes to you and has cancer, what do you look 

HOFFMASTER COURT REPORTERS Page 26 - Page 2! 
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1 medical oncologist because I'm very rarely asked, would 1 MS. CRISAFI: objection. 
2 rarely be asked to render an opinion in someone with a 
3 disease that's either treatable or curable with surgery 
4 or radiation thcrapy. I must tell you that I don't 
5 think I've ever seen a pure seminoma patient. 

2 
3 
4 cell tumor or embryonal cell carcinoma directly 
5 correlative to the outcome for the patient? 

A. Dcath. 
Q. Is early dagnosis and detection of mixed 

6 
7 mixed cell tumor, embryonal carcinoma and seminoma, how 

Q. Sure. A patient presents to you With a 

I 

OFFMASTER COURT REPORTERS Page 30 - Page 3 
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Page 34 

1 pathology as of now. The only way that you could have 
2 really known what his stage was was to have done what 
3 they call a retroperitoneal lymph node dissection, RLND 

4 in the urological literaturc. 

Page 3' 
1 view of the fact that this was a mixed celI tumor that 
2 radiation therapy would not have been the treatment of 
3 choice. 
4 Q. Radiation therapy would have no effect on 

5 Q. Based on the records that you've reviewed, 

nd why did the radiation not cure Ivfr. 

1 
2 
3 
4 
5 

. You've seen the revised pathology from the 

6 Q. Your concentration was solely on the 
7 
8 
9 
0 

1 
2 you read of the revised pathology, radiation was an 

Q. Based on the diagnosis of the report that 

3 inauurouriate treatment for Mr. Ortman in view of his 123 embrvonal carcinoma is not radiosensitive? .. . 
A. I'm not sure that it docs or doesn't. I'm 

5 
4 mixed cell rumor; is that true? 

A. I would have to make thc statement that in to say that it does or doesn't. I have to 
I 

[OFFMASTER COURT REPORTERS Page 34 - Page 37 



9 Q. Is it your opinion or understanding that 
10 in Mr. Ortman's case he had been completely cured of 

py or that he had not'? 

17 seminoma acheve a cure rate of close to a hundred 

e when the stage is increased 

alyzing whether cells 

4 stage two'? 
5 A. Two and three. There are a number of 
6 different stages that are used. 
7 Q. Is stage three also early stage? 
8 A. Stage three is the latest stage. 
9 Q What are the percentages of cure for a 
0 patient with a stage two mixed cell tumor? 
1 A. High, about 80 to 85 percent. 

1 
2 R-Y. We use 

3 Q. In terms of staging, is it stage one, 
4 a correlation between what those studies show and how a 
5 woman will do with breast cancer. 
6 
7 that are poorly differentiated -- which we use that 
8 term in lung cancer and colon cancer -- we know those 
9 patients have very aggressive disease, and cells that 

10 are well diffcrentiated are less aggressive. To 
11  determine risk factors based on pathology is what I'm 

We know that in certain tumors cells 

tern that was set up in 

HOFFMASTER COURT REPORTERS Page 38 - Page 4 
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- - I  

1 mass, but it also could be a tumor mass. 
2 Q. What is lobulated soft tissue? 
3 A. That's just a term that the radiologist 
4 uses meaning that it doesn't have well-defined sharp 
5 edges, and usualiy goes along with more of a malignant 
6 process than a cystic process. 
7 Q. Is there a significance to a disease which 
8 develops above the diaphragm as opposed to disease 
9 below the diaDhragm? 

' 4  

10 A. Yes .  I 
11 

12 
13 
14 Q. What is the distinction in stage between 
IC ;+9 IJ 11: 

16 A. It could still be a stage two, but it 
17 would be a higher stage of two. I 
18 Q. In this case, at least at the time that I 

Page 4t 
1 
2 

3 

Q. And that staged him at what level? 

MS. CRISAFI: Note my 
objection. The doctor stated the patients 

HOFFMASTER COURT REPORTERS Page 46 - Page 49 
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o on the stage of the cancer, if it's testicular cancer? 
1 
2 to say that the risk changes based on stage, but how 
3 significantly does it change depends on how 
4 significantly you're talking a stage difference. I'm 
5 not sure going from one to two to three makes a 
6 difference. 
7 
8 system. It takes into account what we call good and 
9 poor risk subgroups. If you look at the system very 
0 carefully you will see that patients with pulmonary 
1 metastasis, which is literally the kiss of death for 
2 almost any other malignant process we are aware of, it 
3 still puts this patient into a good risk category 
4 because the chemotherapy is so good today for this 
5 disease. 

A. Well, obviously -- I mean, you would have 

We have to use the Indiana staging 

Page 50 
1 second new primary just as breast cancer patients who 
2 may survive their first breast cancer have to be 
3 monitored for the rest of their lives for the opposite 
4 breast. 
5 Q. So it's a five-year window to be 95 

10 several cycles of chemotherapy. 
1 I Q. And when you say several? 
12 A. Two. 
13 Q. Am I correct in assuming that embryonal 
14 carcinoma has a higher nsk of recurrence than 
15 seminoma'? 
16 A. I'm not sure I could make that statement 
17 because, again, it all depends on treatment. The cure 
18 rate of embryonal carcinoma with chcmothcrapy should be 
19 very high and the treatment of seminoma with radiation 
20 therapy should be very high so that the outcome should 
21 be very good for both. 
22 Q. Doctor, can you tell me to the extent that 
23 you can, because I know you don't deal with this 
24 regularly, what the complications are from rad~ation 
25 therapy? 

9 Q. Does that risk increase or decrease based I 

Page 5 
1 
2 

3 
4 

5 
6 
7 
8 inal e m  scan, so 
9 

Q. So the increase in the stage may affect 

o indicated it may not be a significant increase or 
I decrease, if a patient is a higher stage of cancer, 
2 that would decrease or increase their risk for 

15 Q. In terms of Mr. Ortman's treatment with 

HOFEMLASTER COURT REPORTERS Page 50 - Page 53 
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L u,+ J J  

1 Majority of opinions with patients with Hodglun's 
2 disease who have what we call mantle radiation, which 
3 involves radiating the whole body, virtually probably 
4 they are at an increased risk of having second 
5 malignancy. Patients who have had local radiation 
6 treatment such as this, i t  would be very difficult to 
7 fmd any data that confirms that this type of radiation 
8 that he received would cause alone a second problem. 

Do*- <<I Plnp <- I Ufjb -I, 

1 been around 30 years. 
2 

3 looks good on paper has absolutely no bearing on what 
4 works in thc human body. So we don't really know 
5 exactly how these things work, although we have some 
6 idea as to what they do in terms of cell cycle and cell 
7 growth and inhibiting tumor cells, but it doesn't 
8 really work that way. 

The meaning of this story is that what 

9 
o suggests that radiation in combination with 
1 chemotheraw increases risk for second malimancv? 

Q. Is there literature out there that 9 
10 chemotherapy, my understanding of it was that it breaks 
11 down the good cells and the bad cells and eliminates 

Q. In terms of just the theory behind 

r, " 
2 A. The literature is there. The literature 
3 that I have shows that that is not by any means 
4 confirmed across the board. 
5 Q. Is there a majority opinion on that? 
6 A- The majority opinion i s  that there's no 
7 opinion. 
8 Q. Is it true that complications from 
9 radiation therapy are often not clinically apparent for 
0 many years after the therapy? 
1 A. Absolutely. 
2 Q. What is chemotherapy? 
3 
4 administration of chemical substances to treat 
5 malignant processes. There are hundreds of different 

A. Chemotherapy is a broad term for the 

HOFlFMASTER COURT REPORTERS 

" 
12 them so the body can regenerate good cclls. 
13 A. That's a very naive way of looking at it. 
14 We don't have any better way of doing this, but there 
15 are other ways to look at it. I think that's a very -- 
16 that's the way that most people think about it. 
17 
18 we call killer cells and tumor suppressor agents, and 
19 the body has all kinds of things going on that cause 
20 ceIls to live or die, and it's possible that some of 
21 these chemotherapy agents simply potentiate the Idler 
22 cells to make them kill tumor cells more readily or 
23 immobilize or sometimes inactivate the cancer cells, 
24 they're more susceptible to the normal body's 
25 processes. 

We are also aware now in 1997 of what 

Page 54 - Page 57 
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20 Q. why treat a cancer patient with 

8 testicular embryonal carcinoma, what are the side 

[OFFMASTER COURT REPORTER§ Page 58 - Page 6 
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saw a white count that was in the 

!4 of chemo and hit that fourth level and be toxic? 
!5 A. Absolutely. 125 problem with high doses of chkotherapy. 11;s white 

1 Q. The side effects that you referenced of 

HOFF~MASTER COURT REPORTERS Page 62 - Page 65 
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Page 66 

1 1 
2 2 
3 3 

Q. The anemia, did Mr. Ortman have a problem 

4 Q. Just as a generality, the opportunity to 4 

3 the CAT scan it would have ranged between two 

HOFFMASTER COURT REPORTERS Page 66rPage 69 
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1 1 Q.  Does that mean higher staging? 
Page 7 

- - -  
2 2 
3 3 
4 4 

MS. CRISAFI: objection. 
Jack, what was your question again, does 
it change the stage? 

Parre 7 

[OFFMASTER COURT REPORTERS Page 70 - Page 73 



9 see in the literature more recent -- 

14 
15 
16 
17 

0 
1 the third treatment Mr. Ortman still had disease 

Q. In this case we know that at least after 10 appeared to have been cured after three treatments, 
11 would you have given the prophylactic fourth treatment 

2 12 
3 13 
4 14 
5 15 
6 16 
7 17 
8 18 
9 19 
0 20 
1 21 
2 22 
3 Q. Would you defer again to the treating 23 
4 24 
5 25 

1 

HOFFMASTER COURT REPORTERS Page 74 - Page 77 
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1 MS. CRISAH: I think 

1 radiologist reading a PET scan shows metastatic 
2 disease. 
3 Q. Doctor, to the extent that you treat 
4 patients with chemotherapy, do you deal at all with the 
5 fear of cancer that's associated with that? 
6 
7 Q. Can you explain to me what type of 
8 psychological effects there are to the extent that you 
9 can within your expertise for the fear of cancer? 

! O  MS. CRISAFI: objection. 
, 1  
2 BY MR. LANDSKRONER 

Are we talking about testicular cancer? 

IOFFMASTER COURT REPORTERS 

1 
2 
3 
4 

5 Q. 1'11 make a copy of that, as well. 
6 MS. CRISAFI: Jack, 1'11 
7 
8 es, the 
9 e from patie 

10 s done for that 
11 
12 
13 was referenced to you in the letter Ms. Crisafi wrote 
14 to you on October 27, 1997, on February 6, 1997 Mr. 
15 Ortman had an elevated HCG most likely secondary to FSH 

16  increase. 

Q. Doctor, I'm not sure if you noted, but it 

. - - - - - - 
17 A. 1 don't remember that. Go ahcad. 
18 Q. What is the significance of the increase 

Pape u 

1 
2 certain cases to determine whether a patient has active 
3 disease or not. It was assumed that in this particular 
4 situation this was a false positive elevation, and 
5 tumor markers are really only reliable if they're 
6 dramatically elevated and dramatically change Wi 
7 treatment. 

HCG is one test that can be used in 

16 
17 Hospitals that you work at that deals with the number 
18 
19 
20 
21 
22 
23 
24 
25 

Q. Is there a hospital protocol at Lake 

Page 78 - Page 81 
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1 this particular situation it's not an issue because the 1 an: described in the literature according to the stud! 
2 standard of care is published. 2 that I have. 
3 
4 literature that you referred to, bottom of the 

Q. In your report there's a reference to some 3 Q. Doctor, is it your opinion that the delay 
4 in the treatment of Mr. Ortman's embryonal carcinoma in 

5 paragraph on the second page. Is that the literature 
6 
7 
8 Q. Have you seen any recent literature that 1 8 0. How about his chance for recurrence? . . - ._ . . - - . 

9 exists as to the correlation between Etoposide with 9 
10 going to recur, so I'm translating that into the same 

A. Well, chance of cure means that he's not 
10 radiation and increased risk of recurrence? 
11 A. I have that literature. 11 words. 

12 Q. And it's your opinion that the treatment 
13 that Mr. Ortman received was in no way affected by the 

Page 8: 

4 that suggests there may be a correlation between the 

8 Q. And radiation for future problems With I 18 photopenic and doesn't demonstrate the usual marrow 
9 recurrence. 
0 
1 

19 uptake seen in a patient undergoing chemotherapy. This 
20 is felt to be secondary to prior radiation therapy and 

nctional marrow within these osseous 
2 
3 
4 
5 

I 
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1 be picked up by anything other than a PET scanner. 

2 That would be 1,OOOth of his bone m m w  reserves, and 

3 we would see that with any radiation therapy. 

4 

5 residual problem because that area would have no 

6 bearing on his health. Again, it's a PET scan fmding, 

7 and I'm not really familiar enough with PET scam to 

8 tell you what -- I could tell you that the implications 

9 clinically are meaningless. 

0 MR. IANDSKRONER: Okay, thank 

1 

2 appreciate your time. 

3 

4 

5 (DEPOSITION CONCLUDED) 

6 

7 

8 

9 

0 

I 

There should be no evidence of any 

you, Doctor. That's all I have. I 

I finished at a couple minutes to 7:OO. 

- - -  

- - -  

ARMIN J. GREEN, M.D. (Date) 

_.- 
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1 STATE OF OHIO, ) 

2 COIJNTYOFCUYAHOGA. S S  
CERTETCAl% 

3 I, LAUREN L ZIGMONT-MILLER. Registered 

4 Professional Reporter and Notary Public within and for 

5 the State of Ohio, duly commissioned and qualified, do 

6 hereby certify that the within-named witness, ARMIN J. 

7 GREEN, M.D., was by me fmt  duly sworn to tell the 

8 truth, the whole truth and nothing but the tmth in the 

9 cause aforesaid; that the testimony then given by him 

0 was reduced to stenotypy in the presence of said 

1 witness, and afterwards transcribed by me through the 

2 process of computeraided transcription, and that the 

3 foregoing is a true and comct transcript of ehc 

4 testimony so given by him as aforesaid. 

5 I do further d y  that this deposition was 

6 taken at the time and place in the foregoing caption 

7 specified. 

8 

9 employee or attorney of either party, or otherwise 

3 interested in the event of this action. 

1 

2 and affuced my seal of office at Cleveland, Ohio, on 

3 this 11th day of December 1997. 

4 

5 

I do further d y  that I am rnt a relative, 

IN WIRIESS WHEREOF, I have hereunto set my hand 

Lauren I. Zigmont-Miller, RPR and Notary 
Notary Public in and for the State of Ohio. 
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