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State of Ohio, )
County of Cuyahoga. ) Z)C)C?“

IN THE COURT OF COMMON PLEAS

THOMAS S. ORTMAN, et al.,

Plaintiffs,

)

)

)

)
v ) Case No. 317279
) Judge
)
)
)
)

ROBERT ALBERHASKY, M.D., Christopher A. Boyko

et al.,

Defendants.

THE DEPOSITION OF ARMIN J. GREEN, M.D.
TUESDAY, DECEMBER 9, 1997

The deposition of ARMIN J. GREEN, M_.D., a Witness
herein, called for examination by the Plaintiffs, under
the Ohio Rules of Civil Procedure, taken before me,
Lauren 1. Zigmont-Miller, Registered Professional
Reporter and Notary Public in and for the State of
Ohio, pursuant to notice, at the offices of Dr. Green,
Mentor Medical Park, 8224 Mentor Avenue, Mentor, Ohio,
commencing at 5:10 p.m., the day and date above set

forth.

HOFFMASTER COURT REPORTERS



-




JRTMAN VS. ALBERHASKY

Mult -Page™

ARMIN J. GREEN, M.D., 12-09-97

1 APPEARANCES: Page : Page ‘
, ) 1 (Thereupon, Plaintiffs' Exhibits 1, 2 and
2 3 to the deposition of Armin J. Green,
3 0On behalf of the Plaintiffs:
3 M.D., were marked for purposes of
4 JACK LANDSKRONER, ESQ. - ege .
The Landskroner Law Firm 4 |dent|flcat|0n.)
5 55 Public Square
Suite 1040 5 -
6 Cleveland, Ohio 44113-1904
) (216) 241-7000 6 ARMIN J. GREEN, M.D,,
7 a Witness herein, called for examination by the
8 On behalf of the Defendants: L. A .
8 Plaintiffs, under the Rules, having been first duly
9 MARILYN MILLER CRISAFI, ESQ. X o .
Jacobson, Maynard 6 Tuschman 9 sworn, as hereinafter certified, deposed and said as
0 1001 rakeside Avenue, Suite 1600
Cleveland, Ohio 44114 10 follows:
1 {216) 736-8600
s 11 CROSS-EXAMINATION
3 o 12 BY MR. LANDSKRONER:
\ 13 Q Doctor, my name is Jack Landskroner.
. t4 We've had a chance to briefly meet before the
6 L5 deposition.
L 16 Just for the record, we're beginning
. 17 today at 5:10. This is in the case of Tom Ortman, et
0 (8 al., vs. Robert Alberhasky, et al. We're here for your
o t9 discovery deposition today.
1 20 I'm going to ask you some questions.
2 21 Please make your responses verbal so the court reporter
3 12 can take everything down. If you don't understand a
. 23 question, please stop me and ask me to rephrase it. |
5 14 want to make sure you understand the question | ask you
15 and answer that. Are those fair instructions?
Page - Page 5
1 INDEX :
2 PAGES Can you, state your name for the record

4 CROSS-EXAMINATION BY

] MR. LANDSKRONER 4

1 PLAINTIFFS® EXHIBITS MARKED

2 1, 2 and 3 4

i OBJECTIONS BY

3 MS. CRISAFI 11(2), 13, 14, 16, 18,
3 20, 30, 33¢2), 42, 45,
1 48, 59, 66(3), 72(2), 79

5
6

Q Doctor I've been prowded W|1h a copy of
your curriculum vitae, which we've marked as Exhibit 1.

| Q. Is that affiliated With University
Hospital?

HOFFMASTER COURT REPORTERS
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Page 6

Q. When did you cease to be involved as the
‘Western Reserve?

1

W

Q. Are there different versions of your
curriculum vitae that you utilize for speaking
engagements?

~N

Q. Can you tell me what it means to be Board
A. Board eligible at the time of finishingmy 1

17 residency meant that | had eligibility to take the
18 Boards in both hematology and mternal mcdlcme

24 again? 2

15 efigible . 5

23 Q. You have not sat for the examination 23'

Page 8

Q. Yotl are' a li‘cer.tsédvphysmxan m the State
of Ohio?

Q. 1:ave yuu ever held licensure in any tl

t
A. No.
Q. Areyou tl on staff at any

Q Do you have pnwleges at any other
hospitals?

Page 7
Q. ls there a Board certification for
oncology?

Q. Have you ever sat for that examination?

Q. Do you intend to sit for tt at exammation?

Q. Do you mtend to retake your Boards for
tol al medici

Q. What does it allow you to do once you’re
Board certified?

18 Q. Does it allow you to hold yourself out as
an expert in a certain area beyond what you do

25 Q. What are the benefits to being Board

[23 in?

Page
Q. What are the hospitals that make up Lake
Hospital Systems" S

f nd.:i.Lake Hospltal East‘.::
Q With thls new ventu:re will you have

Q. Have you ever h‘ad your pnt}ilegéé
suspended, revoked or diminished in any way from any

Q Doctor, are you involved in any
publications beyond what's referenced in your CV here?

Q. Do either of these publicatlono that
you've referenced on your CV have anything to do with

Q. What  areas of of medicine do you spemahze

Q. Can you explaln to me what hematology is?

1

HOFFMASTER COURT REPORTERS
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Q In the course of your practlce in
hematology and oncology do you receive regular
publications or journals in the trade or profession?:

—

Q Isthereat that is utilized for
purposes of oncology -- and for purposes of this
deposition let's deal more with oncology, not
necessarily hematology -- texts that you rely on in the

Page 12
MS. CEUSAFI: Is that

correct?

Q And in terms of reV|eW|ng a number' you
would assume the authoritative would be the one that

Page 11
1 course of your practice for oncology that you can refer
me to?
Objection.

Q Is there an authorltatlve text out there
that sets forth what good practice is and standards are
in terms of oncology?

© 0V © ~ ¢

B Q. Thejournals then do you utilize those as
3 authoritative?

MS. CRISAFT: I missed
the last part.
MR. LANDSKRONER: The

question was, do you rely on the journals
as authoritative, and he said yes.

v oA o N —

Q. Have you talked to her at any time about
the facts of this case?

Q. Doctor have you ever been a plalntlff or
defendant in a | it?

Q. Can you tell me how many imes you ve been
a defendant in a lawsuit --

MS. CRISAFT: objection.
involving medical negligence?

Q.

Q. As a defendant named ina case mvolvmg

HOFFMASTER COURT REPORTERS
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Q. None of those cases involved issues of
embryonal carcinoma or seminoma?

Q. Were those cases filed in Lake County?

2 Q. Were there settlements involved in either
'3 of th

Page 14
1 medical negligence.
2 MS. CRISAFI: Objection
to this whole li

5 Q. Canyou tell me how many times that you've

1 any insurance companies?
2

Page 1:

MS. CRISAFL. Qb_]CCthIl »
d1d sit on a pecr rev'ew board f: rff PIE
s:ago. for.one year: '

Q. Do you recéH when you were ﬁrst
tacted t

mpany t
Q. Doyou know if the new company you're
_insured by has any 1nvolvement wnh PIE?

Q. “Are YOU famlllar Wlth Dr A1berhaskv‘7

Page 15|
sen involved in reviewing medical-legal issues as an

QV.. And how many years approximately you've
8 done that for?

0 Q In the bcourse of those years can you tell
1 me what percentage of those cases you've reviewed for
2 the plaintiff and what percent for the defendant?

5 Q. In the course of those reviews in the
6 years that you've been involved with this have you
7 testified live in trial?

Q. Have you ever sat on any review boards for

Page 17

Q. If you can, tell me how it is you first
became involved in this case.

| Q ..boétor., Iét me backupIn the cou;rse“of ”
your reviewing cases over the years have you ever
testified at ’mal for a p1a1 tiff?

HOFFMASTER COURT REPORTERS
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7 Q. While you were a PIE insured were you
8 represented by the Jackson, Maynard Law Fim?

Q Doctor in the course of your practlce I
assume that you see patients that are referred to you

Q. Are there occasions that you have seen
patients with seminoma?

Page X0
Q. Is this something that you reviewed in the
course of your review of this case?

Q. Thereis a cover letter from Ms. Crisafi
which is dated December 1, 1997 -- I'm sorry, cover
letter dated October 27th of 1997 from Ms. Crisafi
which appears to be an initial letter to you providing
records and materials, a copy of which we have marked

Exhibi

W 0 2 oo i D WN

Q. Is that the initial letter you received
that provided you the materials?

11
12

13
14
15 well. Are these notes that were generated by you in

Q. There's some handwritten notes hére, aS :

16
17
18
19
20

your review of this case?

Q. Were those notes, jf you can recall,
generated at the time you were going through the
original records?

Q. There appears to be a copy of a report
that you rendered in this case?

. what was
going to t

Q t: Ms Gii f. 1t
3 your understandmg of what your role @

[

n

”Q. If Ib a'n‘kindvdf vgll'ance t your ile for a
2 tt look tt and t see what you reviewed

3 octor, as | review these records I see
4 thatt e re updated records o
5 had a chay ¢ tc Ic k. at those?

- Connell You

Q. You v had achance t read that

some medical lit

t: that you
file? ‘

Q And a >tatlon for your fees r review

literature
initial review is what per hour?

Q. t your tfor review

Q. SoatS 50 at1e< asa the time of

L Q. Inthe cows of ¢ for the
)sition today can you tell me hat you reviewed

Q In'reyievtfingyout ‘tébort - we've niatked a
copy I ycur report 1s Exhibit 2, is that cciret?

ve listed a number of materials that

HO [ASTER TOURT]

21

age 18- P
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Page 22
1 you've looked at in that report in preparation for
iting yow report ¥ 11evie s of this «i 3, currect?

In addition to the information that's

5 listed in that report and that information which we've
6 now viewed from your file, is there anything else that
7 you reviewed related to this case that we haven't

4 Q.

(2 Q. Not yet. | was talking about what you
13 looked at, records and materials related to this case.
o, that is comple
15 Q. Did you have the opportunity to do any
16 literature searches related to this case in preparation
for writing your report?

12 Q Can you tell me what Journals texts or
13 articles that you did review in preparation for writing
this report‘?

Page 2¢
t Q. You said this Seminars in Oncology, you
2 said one other publication, what was the other
3 publication? =~
5 Q Thls isa book en tIed Second Edltlon
6 Cancer Management - A Multi-Disciplinary Approach, by
7 Richard Pazdur, P-A-Z-D-U-R, M.D. I'd like to get the
8 cover of that, as well.
9 MS. CRISAFL Is that
1998?
MR. LANDSKRONER: That is the
12 1998 edition, correct.
13 THE WITNESS: which is

unique because we're not in 1988.
15 BY MR. LANDSKRONER:

16 Q. Did you copy any of the pertinent
ials you found in that book?

Q. Is there anything that you reviewed in the
last day or so, including the depositions or the recent
medical records, which changes your opinion in any way,
22 opinions that you've set forth in your report?

Q. Is there anything that you have not had -
the opportunity to review that you would like to have

Q. It's dated April 1992, Volume 19, No. 2,
Seminars in Oncology.
wre the arti ]
file from this journal?

that you have in

4‘ Q. And I assume thatthe . tt you
5 thought were pertinent you copied and put into your

Page 2¢
had the opportunity to review related to this case or
the records?

Q. Doctor what percentage of your time do
you spend i n reviewing medical-legal issues?

15 Q. Did you have the opportunity to discuss
this case with any other physicians or experts?

3 Anything else or any other journals or
ials th ¥ ?

Q. Did Dr Sxmmovnch in any way have any

HOFFMASTER COURT REPORTERS
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Page 26
1 Q. Did you have any involvement with Dr.

HQ. What did that discussion entail between
5 you and him?

SN

as justicurious in. term -his uro. ogxcalvopmmn;
Q. What d1d he tell you at that time?

Q. Did you have a chance to express your
opinions?

Q At no point after that did you have a
dlscussmn?_

Page 28

| Q I got Yyou. So Whﬂe you don't admmlster
radiation therapy, you do prescribe it and then send
the patient off to the --

Does Dr. Siminovitch refer you patients?

Q. Do you refer him patients?

Q. Your report dated October 27, 1997, were
there any drafts of that report that were issued?

Q. Were there any changes made to the report

Q. Ms. Crisafi didn't have a copy of the
report before the changes were made?

Page 25
Q. Inyour practice do you hold yourself out

as an expert in -- | assume you hold yourself out as an

expert in the area of oncology?

Q. Can you tell me how you would determine
12 the appropriate course of therapy for a patient who
13 presented ,to you With cancer?

Q I'm trymg to get an understandmg, 1f a
patient comes to you and has cancer, what do you look

HOFFMASTER COURT REPORTERS

Page 26 - Page 2!



ORTMAN VS. ALBERHASKY

Multi-Page ™

ARMIN J. GREEN, M.D, 12-09-97

Q. If a patient presents to you with
21 seminoma, how do you go about determining the
22 appropriate course of therapy for that patient?

_ MS.CRISAFL. ObJectlon

seminoma patients-are genera

Page 30

M Q

Q A patxent presents to you with embryonal
carcinoma, again, the appropnate course of treatment

25 tumor going untreated and undiagnosed?

Page 32

single cure: for cancer.

What are the consequences of a mixed cell

Q. Sure. A patient presents to you With a

O 0 g4 O B W N -

of treatment for that panent?

Q. So the treatment modality is directly
affected by the stage of the cancer?

19 Q. Can you tell me just in lay terms, what is
20 cancer?

medical oncologist because I'm very rarely asked,
rarely be asked to render an opinion in someone with a
disease that's either treatable or curable with surgery
or radiation thcrapy. | musttell you that | don't
think I've ever seen a pure seminoma patient.

mixed cell tumor, embryonal carcinoma and seminoma, how
would you go about determining the appropriate course

Page 31
would |

Q.

1
2
3
i
s
6..

e o

Is early di and t ton of riixed
2l tumor or it onal Il carcinoma lirectly
orrelative t tt outcome forthe i ?

ven w1th advanced;dlsease

| 19 point in time you need to look at the records, feel
20 free to do so -- in May of 1995 what Mr. Ortman's
1_diagnosis was based on the correct pathology?

Page 33

MS. CRISAF1. Objection,

Can you tell me in May -- and 1f at any

HOFFMASTER COURT REPORTERS

Page 30 Page 3%



,""’-\\

.’/..\\

ORTMAN VS. ALBERHASKY Multi-PageTM ARMIN J. GREEN, M.D., 12-09-97
_ age 3'
me fact: tnat tms‘ was: a lmxed ceil tumor that: _-
rad1 on therapy Would not | have been the treatmcnt of#

ti  therapy would have no eife(
d cell tumor?

Q Based on the records that you 'Ve reviewe

6 were you able to make an assumption as to what stage

10 BY MR. LANDSKRONER

11 Q. The question was, were you able to make an
12 assumption based on what you reviewed as to what stage ati

13 his cancer was? o ancer, you'n ,:bzg’o g for :
14 . I'm not sure you could actually stage |14 Q. Palliation, can you explam that?
15 ; be : know:
16

Q You've seen the revrsed pathology from the
original slides?

Q Your concentratron was solely on the
chemotherapy and radiation issues in thevcase”

Q Based on the dragnosrs of the report that be ; :
2 you read of the revised pathology, radiation was an 22 Q Does the hterature lndlcate that
3 inappropriate treatment for Mr. Ortman in view of his |23 embryonal carcinoma is not radiosensitive?
4 mixed cell fwnor, is 1 true? I'm not sure that it docs or doesn't. I'm
5 A. | would have to make the statementthat in Iling to say that it does or doesn't. | have to

BE[OFFMASTERCOURT REPORTERS Page 34 - Page 37
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11 Q. Which could mean that the seminoma
clements of the cancer were radiated?

16 Q. 1 thmk you 've indicated patients with
17 seminoma achleve a cure rate of close to a hundred

Q Is that true when the stage is mcreased
for seminoma?

emoti : eyont ea:ly stage seminoma
25 Q. What are the early stages of seminoma?

Page 40

Q. Can you deflne what Tecurrence is?
ct1ea1 purpeses gone completely gone; and that
some later date it: comes back That's what we
define as a recurrence.
Q. What about rnetasta51s7 _
. Metastasis means it has spread to a
tant site from the original area.

Q. Is it your opinion or understanding that
in Mr. Ortman's case he had been completely cured of
11_cancer after the radiation therapy or that he had not"?
v»,_No g thmk xt's my 1mpres31on that the

as.already there and. dldn t affect the discase at-all. .
Q. I've read in some of the literature that

16 there 1s a thing called a poor risk germ cell tumor and

17 _a good risk tumor. Define those for me.

. prohferatxon we have ways of analyzmg whether cells
25. are: aggressive, Whether tumor cells are aggressive or

2 Q What percentage for a patlent with a stage
3 three xmxed cell tumor or emb onal tumorV

Q At the time of Mr. Onman s orchlectomy
|24 was he a good risk cancer patient or a good risk -- how
|25 do you phrase it, good risk -- was it a good risk

HOFFMASTER COURT REPORTERS
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Page 42
1 tumor --
2 MS. CRISAFT: Objection.,

MS. CRISAFI Doctor,
first, can you answer that question?

11 Q. Statistically -- let's look back in
12 January of 1996 when he returned to the emergency room.
Can you tell me, was Mr. Ortman at that point a poor

Q And had his disease advanced over that
D _'_Od?

20 Q D1d you see anything in the medlcal
21 records that indicated that there was a spread of the
dlsease‘?:b N

'3 dthey

_advancement of the disease?

“new arcas :-that:were Dot respondmg appeared

_ B Page 44
tastatlc lesmns in: the lung, not Just one;
Ibe Iarger than this. - L ,

Q. Were there other areas where there was

- abdomen there: wérc:abnormglithS'. on
Q Were they present‘at the pnor cT? |
t w1th you I d1d not make

C mpanson S
Q What were the abnormahtles that were
present on the CT in January?

écordlng to: the descnptlon on.January

Q. So was there a spread of thlS dJsease‘7

N La

use, but are there new areas there yes.

Page 45

" Q. There's also a mass that was apparent that
.5 centimeters by 3 5 centnneters"

| Q I thmk there's other records that |
indicate that it was 2.5 by 3.5.
What is the significance of that mass,

if any? _
MS. CRISAFT: Objection.
Are you asking him to assume that there's

Q. Assume for me that it's 2.5 by 3.5
centimeters, what is the significance of that mass?
MS CRISAFI- . ObJectlon

1 and arc therefore mterpreted

HOFFMASTER COURT REPORTERS
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Page 46]

‘a tumor mass.
Q What i is lobulated soft tissue?
A. That's just a term that the radiologist
uses meaning that it doesn't have well-defined sharp
edges, and usually goes along with more of a malignant
process than a cystic process.
Q. Is there a significance to a disease which
develops above the diaphragm as opposed to disease
diaphragm?
Ve |
What s the 51gmﬁcance of that? e

BRt=JNC IR C S S NGO N e

A. It couldstill be a stage two but it
R N T L = LA IR ey v e N A T

18 Q. In this case, at least at the tlme that

Al "_.'Well if you. look at the stagmg d: yo

19 Mr. Ortman presented in January of '96, are you able to |1
20 make a determination as to what the stage was? 20

Page 4¢

Q And» vthat staged hlm at what level?
at woul stage’ihlm- as havmg mlmmal

Q That S what year?

MS. CRISAFI: Note my
objection. The doctor stated the patients
usually come to h1m already staged

they're deemed free and clear for recurrence“7

Q Statlcally, how long after treatment does
a patient with embryonal carcinoma have to wait before

‘stxcle so thej} have to be:’m ed for a

HOFFMASTER COURT REPORTERS
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Page 5
1 arefpatxents that arc cured w1th thlS dlsease w1th
2 simple surgery alone. - L
Q. Sothe increase in the stage may affect
- the aggressweness of the treatment?

v ral cycles of: chemotherapy
Q. snd ahen you say several?

aung that embr 2
of rence than

3 Q. Am | correct in
4 inoma 1 ahigh r is
15 seminoma’

Q. or can you tell me to the extent that
can, because | know you don't deal with this

4 regularly what the  pli are fiom 1adiation

|

Page 51
1 Q. Is there a significance to vascular and
2 lymphatic invasion with regard to risk of recurrence,
3 does that i increase or decrease the risk of recurrence7

9 Q And SO I m clear, although you've
0 indicated it may not be a significant increase or
1 decrease, if a patient is a higher stage of cancer,
that would decrease or increase their risk for

1s
t|16 radiation, did you have a chance to evaluate what the

Q. Interms of Mr Ortman S treatment Wlth

nausea
- han' los

HOFFMASTER COURT REPORTERS
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6 Q. What are the Iong term effects of
7 radiation in a atlent'7

bt = b b bt e b et e

Q Is there a majonty oplmon on that in the
literature?

Q How does it work in terms of the body7

crapy agents that are uscd toitreat well:over: a

Page 56

’rdlfferent mahgmmt processes and the
ons are endless: : P

Q. Is there literature out there that
suggests that radiation in combination with

‘ ) L it true that complications from
9 radiation tt are ft t clinically 2 arent for
ears after the therapy?

M

Q. In térmé ”(')fj'ust'the theory beh‘lnd
chemotherapy, my understanding of it was that it breaks
the good cells and the bad cells and eliminates

180

dy can regenerate g Als.
a”very naive way of looking: atit.
better way of domg this, but there

HOFFMASTER COURT REPORTERS
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ppear
D Q. why treat a cancer patient with

21 chemotherapy in a hosp1ta1 as opposed to treating them
22 i

23
24
25 per

"een 1t especm]ly w:lth the dosages

Page ¢

_ Sid “effects would be nause :Vomlmng and

Iways poss1ble

12 | Q Is the goal of chemotherapy to treat the

13 patient as best you can with the

least amount of

/"‘\‘

2.0 00 N 9 th B LN =

12 Q. I've read the term toxicity related to
chemotherapy, v hat does that mean?

Q. In a case such as Mr. Ortman's where you
17 have the drugs that were utilized in treating for
.8 testicular embryonal carcinoma, what are the side
19 effects of chemotherapy?
MS. CRISAFT:

Objection.

The potent1al for toxicity is

nthe b Hd_y‘7

higher tox;c level?

: ‘flmtely gomg 1o change.
Q . Does 1t mcrc e"

Q. Doés chemdtherapy have a cumuiétive effect

” Q So with each dose the bodj} is taken to a

[OFFMASTER COURT REPORTERS
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. Does that vary from patlent to patlent?
Absolutely.
Q. So a patient could have three treatments
chemo and hit that fourth level and be toxic?
bsolutely.

Page 64

o denyﬂblt Imght have been indirect, but I can't tell
that it was a direct one. .

Q Did Mr. Ortman have problems with his
count?

Al ever saw a white count that was in the
ange that required growth factors.

Q. Did he have problems with infection?

le. had an 1nfectlon of hlS fmger for o

Page 63
1 Q. The side effects that you referenced of
2 toxicity, you mentioned infection, what else besides
3

23’ Q. D1d Mr vOrtman have anv of those>51de -
effects?

freatment?

Q. Do you know 1f these developments occurred
prior to the fourth treatment or in the fourth

-;Wlnch developments. Gk T
Q. The developments of the 1nfecnon and

'm not stire of the timing..

HOFFMASTER COU RT REPORTERS
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with that after the --

. A :Not that I know: of vn
Q. Just as a generality, the opportunity to

true statement?

Q Is it true that the greater the extent of
the disease the greater the risk to the patlent?

i ndribram.-_.metastasm.-.
Q. When there is less disease is less
24 treatment required?

25 MS. CRISAFL: Objection.

Q. The anemia, did Mr. Ortman have a problem

cure depends on the extent of the disease; is that a

Page 66

lf:;W uld have to say that most people who. would look at

Page 68

v_.relatlonshxp between these symptoms and the

Q. T“ne extent of the chemotherapy is what's
undetermined?

12 Q And1 thmk you 1ndlcated that depending

little as two chemotherapy_,treannents

Q. At least as far as we know at the time of
23 the CAT scan it would have ranged between two
24 ch therapy treatments and four?

| Yes. That's a very difficult call,

13 on the stage of the disease he might have required as

. Page69

Q. So there's no long-term effects from the
chemo, at least m your expenence‘7 _

Q It S clear that the shorter the du;ratlon
of the treatmem for the patient the better it is for

HOFEMASTER COURT REPORTERS
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2. Q Whatare ,n@‘“tmphﬂs?

OO D DR — —

cans destruction of the red blood cells.

13 Q. Did you note e that in Apn1 of 1‘996 M.
14 Ortman was admitted to the hospital and received some

~ Page 70

1 Q. Does that mean higher staging?

Q. So if there's bulky disease is it a
greater risk for th_e: patxenﬁ ;

xample
Q. Please.

Page 7

MS. CRISAFL.  *  Objection.

11, s interesting because it R
t necessarily change the stage. We generally —-
MS. CRISAFI: objection.
Jack, what was your question again, does
it change the stage?
MR. LANDSKRONER

YBS.

change the outcome:

9 bulky disease versus non-bulky disease.

$  Q I'veread and heard a little bit about

20 him,

{25 liter

,atment.;sn

18 therapy that's appropriate for Mr. Ortman's condition
19 in January of 1996 or in February when Dr. Connell saw

_chemotherapy were appropnate at that time.

Q ‘What did you rély on invterms of

bulky deeééc embryonal cell
it's all treatable w1th the same

dml gist. and sald
're talkmg about

Q. In terms of prescnbmg the course of

you've indicated that four treatments of

'about fou'r”or

ature to make a determination at least as
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Q. ThlS 1s from 1991 and then in 1995 d1d you
see in the I|terature more recent --

12 Q. In 1995 can you tell me what the majority
opinion was as to how many doses or treatments would
standard?

N . Page 76
"":t_e Judgment calL and I can. tcll y ou |

.g’m my offlce in:
ET: scanner exccpt for

1ty Hospltals thcy Te trcated in:the: commumty

Q. Was it your understanding that when Mr.
Ortman began his treatment for chemotherapy he was to
les of four or three treatments" N

Q. If she had intended on giving a course of
three chemotherapy treatments, would you have disagreed
_with her decmon to do that?__

Q. In thls case we know that at Ieast after
1 the third treatment Mr. Ortman still had disease
"2 present.

Absolutely I mnot sur ‘that

1238 part of a series of chemotherapy into this protocol7

Q. Doctor if a PET scan had showed no
potential complications or problems in the way you've
indicated to me is that it's unclear and Mr. Ortman
10 appeared to have been cured after three treatments,
11 would you have given the prophylactic fourth treatment

d-'been treatmg h1m and I thought

Q Did he receive the doses that are
21 recommended wnhm three or within four treatments?

HOFFMASTER COURT REPORTERS
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Page 78
1 MS. CRISAH: I think
that answers his question,

Page 80
yment: In those who do not return to work,.
‘oth han health often Iay a part; The ,
patlents ‘domot have persisting
chological problems.: There are four references.
Q. I'll make a copy of that, as well.

MS. CRISAFI: Jack, 111

_make a copy of whatever he has.

answer your questlon yes, the
a“llwbayg there: It's variable from patient
Th1s is'ié-stxidy that was done for that

9.0, N o o B N

Q. Doctor I m not sure |f you noted but |t

13 was referenced to you in the letter Ms. Crisafi wrote

14 to you on October 27, 1997, on February 6, 1997 Mr.
Ortman had an elevated HCG most likely secondary to FsH

Q. Whatlsﬁthe S|gn|f|cance of the increase
_of HCG all the way mto‘ 1997'7

Q. Doctor, to the extent that you treat
4 patients with chemotherapy, do you deal at all with the
5 fear of cancer that s associated with that?

7 Q. Can you explain to me what type of
8 psychological effects there are to the extent that you
9 can within your expertise for the fear of cancer?

10 MS. CRISAFI: objection.
11 Are we talking about testicular cancer?
12 BY MR. LANDSKRONER

—

ated to the &cstmu}ar cance but :ather related to
omething physiological in his. ody‘
16 Q. Isthere a hospital protocol at Lake

17 Hospitals that you work at that deals with the number
cancer‘7 .
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2 standard of care is published.

3 Q.
literature that you referred to, bottom of the

that is included in your file?

Q. Have you seen any recent literature that

9 exi as to .I

1 A. | have that I|terature.
12 Q. Is that also included in there?

ith or are unsure of?

suggests that that S maccurate‘?

1 this particular situation it's not an issue because the
In your report there's a reference to some

4
5 paragraph on the second page. Is that the literature
6

cut relation between Etoposide with

14 Q. Is that something that you agree with, you 14

Q. D1d you ﬁnd any hterature out there that

g 82 P ge84‘

Q. Doctor, is it your opinion that the delay
in the treatment of Mr. Ortman's embryonal carcinoma in

12 Q And it's your op|n|on that the treatment
that Mr. Ortman received was in no way affected by the
delay as welll? N

Q. Did you note in your review that Mr
Ortman had

radJan

radiation.

Q For the purpose of this case, at least the

received?

: could you rephr.
13 Q. The questlon 18, , there's some literature
14 that suggests there may be a correlation betwee
two. Did you see there is a correlation?

18 Q. 'And radiation for future problems With
19 recurrence.

Q. Etopos1de was part of the chemetherapy

10 Etoposide or any of the medication that Mr. Ortman

n the

16 Q. There's an indication in this PET scan

17 dated 4-9-96 that the osseous right hemipelvis is

18 photopenic and doesn't demonstrate the usual marrow
|19 uptake seen in a patient undergoing chemotherapy. This
120 is felt to be secondary to prior radiation therapy and
|21 lack of functional marrow within these osseous
|22_structur

BHOFFMASTER COURT REPORTERS
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_ _ Page 8t Page 8
1 be picked up by anything other than a PET scanner. 1
2 That would be 1,000th of his bone marrow reserves, and ’
) 3 we would see that with any radiation therapy. 3
' 4 There should be no evidence of any
: 4
5 residual problem because that area would have no 5
6 bearing on his health. Again, it's a PET scanfinding,
7 and I'm not really familiar enough with PET scans to 6
8 tell you what -- | could tell you that the implications 7
- i 8
9 clinically are meaningless.
0 MR. LANDSKRONER: Okay, thank 9
1 you, Doctor. That's all I have. 1 10
2 appreciateyour time. 1
3 | finished at a couple minutesto 7:00. 12
4 .- 13
5 (DEPOSITION CONCLUDED) 14
6 - 15
; 16
8 17
o 18
ARMIN I. GREEN,MD.  (Date) (9
0
| .- 20
, 21
3 2
4 23
5 24
25
Page 8"
1 STATE OF OHIO, )
2 COUNTY OF CUYAHOGA. ) 5SS
CERTIFICATE
3 I, LAUREN L ZIGMONT-MILLER Registered

Professional Reporter and Notary Public within and for
the State of Ohiio, duly commissioned and qualified, do
hereby certify that the within-named witness, ARMIN J.
GREEN, M.D,, was by me first duly swornto tell the

4
5
6
7
8 truth, the whole truth and nothing but the truth in the
9 cause aforesaid; that the testimony then given by Him
0 was reduced to stenotypy in the presence of said
1 witness, and afterwards transcribed by me through the
2 process of computer-aided transcription, and that the
3 foregoing is a true and correct transeript of the
testimony so given by him as aforesaid.
I do further certify that this deposition was

taken at the time and place in the foregoing caption

4
5

6

7 specified.
8 | do further certify that | am not a relative,

9 employee or attorney of either party, or otherwise

3 interested in the event of this action.

1 IN WITNESS WHEREOF, I have hersunto set my hand
2 and affixed my seal of office at Cleveland, Chio,on

3 this 11thday of December 1997.

Lauren I. Zigmont-Miller,RPR and Notary
5 Notary Public in and for the State of ChiO.
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