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1 RICHARD A. GITTINGER, M.D. 
2 a witness, called for examination by the Plaintiff, 
3 under the Rules, having been first duly sworn, as 
4 hereinafter certified, deposed and said as follows: 
5 CROSS-EXAh4lNATION 
6 BYMRMALIK: 
7 Q. Doctor, my name is David Malik. I have some 
8 questions to ask you regarding Martin McCue. 
9 If there's anydung that you want me to rephrase ' 

10 
11 
12 Q. It's not the grand inquisition and just give me 
13 straightforward answers as best you can. 
14 For the record would you please state your full 
15 name? 
16 

19 0. Your occupation? 

25 Q. Brief description of your employment the last 10 
Page 5 

5 
6 

7 Q. Marital status? . .  . .  . . .  . . ........ .................. 

8 
9 

10 
11 Q. Okay. Have you ever had your deposition taken 
12 before? 

14 Q. At the times when you had your deposition taken 
15 before were you a plaintiff, a defendant or a witness? 
16 
17 

objection. MJL. JEFFERS: 
I want time to get my objections in, 

18 
19 
20 Q. Okay. Can you tell me the cases in which you 
21 were an expert witness? _ _  

22 
23 

24.. ... . . . . . , . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . , , . . . . . . , . . . . . . . 

25 Q. Were they all personal injury cases? 
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1 

4 
5 

r testified at a trial? 

6 Q. Have you ever had your deposition taken by 
7 
8 
9 Q. Have you testified for both plaintiff and 

I I) defendant? -. 

11 

12 Q. Have you been an expert witness for the 
13 
14 
15 
16 Q. Have you ever been named as a defendant in a 
17 medical malpractice case other than this? 
18 MR. JEFFERS: objection. 
19 
20 

21 
22 

23 
24 Q. Have you ever been named as a defendant in any 
25 type of litigation? 

Page 7 
1 MR.JEFFERS: * Object. 
2 MR. WALTERS: other than 
3 malpractice? 
4 
5 
6 0. Have vou ever been a plaintiff in a case? 

8 
9 

10 Q. That's refreshing. 
11 During 1995 and through 1996 did you have 
12 
13 
14 Q. And did those privileges extend to the emergency 
15 room? 
16 
17 0. Were there anv limitations on those privileges? 

Y 

18 
19 Q. Did those privileges include the authority to 

22 0. In 1995 how lone had vou had Drivilerres? . 
23 
24 0. What is Southwest OrthoDedics? 
25 

4 Q. Is Dr. Karns in that? 
5 
6 Q. Did Dr. Karns treat Mi. McCue? 
7 MR. JEFFERS: I couldn't 
8 hear you. 
9 MR. MALIK: Did he treat 

0 Mr. McCue. 
11 
12 Q. What was his involvement? 
13 
14 
15 
16 Q. Was his involvement in Mr. McCue's treatment 

22 MR. WALTERS: Post-op, can 
23 
24 BY MR. MALIK: 
25 Q. Are you an employee of Southwest Orthopedics? 

we get him dismissed? Go ahead. 

Paee 9 
U 

1 
2 0. Are vou an eimlovee of Parma Comunitv HosPital? 
3 
4 Q. Were you ever an employee of Parma cornuni ty  
5 Homital? 
6 
7 0. Does Southwest Orthouedics issue vou a W-2? 
8 
9 0. Are vou an emdovee of anv other entitv? 

11 Q. Is there a contract that exists between 
12 

13 ........................................................................................................... ....... . . . . .  

14 Q. Is there a contract that exists between you as a 
~ 

17 Q. Is there a contract that exists between you as a 
~ 

18 

19 .............................................................. ................... .... 

20 Q. Would you at some point in the near future give 1 
21 

22 
we won't 23 MR. WALTERS: 

24 
25 

necessarily give it to him, but we will 
make a decision in that regard as to its 

I 



Page 10 
1 relevance, but go ahead. 
2 BYMR.MALK: 
3 Q. Did there come a time when you received a 

6 0. And how did that come about? . 
7 
8 

9 
10 

11 
12 
13 
14 

15 
16 

17 
18 
!9  

!O 
!1 
,2 
!3 Q. The referral from the emergency room, was that 
14 normal procedure for the emergency room to refer cases 

Page 11 
25 to you? 

1 

2 Q. Are you aware of whether or not Southwest 
3 Orthopedics is the exclusive referral network for Pama 
4 

5 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
6 0. Do vou recall what dav of the week this was? 
7 
8 Q. And when you received the phone call where were 
9 vou? 

10 
11 0. But vou weren't at the homital? 
12 

13 Q. When you got to the hospital and you saw Mr. 
14 McCue what occurred? 
15 
16 
17 
18 
19 
20 
21 Q. Do you recall whether or not Mr. McCue was 
22 cooperative? 

i 

23 
24 Q. During the course of your treatment was there 
25 ever a time when he wasn't cooperative? 

1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
2 Q. Did you seem to be able to communicate well with 
9 him3 

5 Q. so  is it a fair statement to say you were 
6 comfortable with the dialogue that occurred between the 
7 
8 
9 Q. Now, you indicated that you took a history from 

10 Mr. McCue. Feel free to refer to your note, but can 
11 vou brieflv tell me what that historv was? 
12 
13 MR. WALTERS: still in the 

5 Q. I want to ask you a little bit about the asthrna. 
6 MR. JEFFERS: The what? 
7 MR. MALIK: Asthma. 
8 BYMR.MALIK: 
9 Q. Other than the patient telling you that he had 

10 asthma was there any other dialogue about the asthma in 

13 Q. Was there any reason at that t h e  for you to be 
14 concerned at all -- 

16 Q. -- about the asthma? 
17 I believe it was Dr. Markowitz in the emergency 
18 room who referred him: is that correct? 
19 

20 
21 0. What is Vicodin? 
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Page 4 
1 RTCHARD A. GITTINGER, M.D. 
2 a witness, called for examination by the Plaintiff, 
3 under the Rules, having been first duly sworn, as 
4 hereinafter certified, deposed and said as follows: 

6 BY MR. MALIK: 
7 Q. Doctor, my name is David Malik. I have some 
8 questions to ask you regarding Martin McCue. 
9 If there's anythng that you want me to rephrase 

5 CROSS -EXAMINATION 

10 for anv reason. let me know. okav? 
1 1  
12 Q. It's not the grand inquisition and just give me 
13 straightforward answers as best you can. 
14 For the record would you please state your full 
15 name? 

19 0. Your occuDation? 
\ A 

25 Q. Brief description of y o u  employment the last 10 
Page 5 

5 
6 

9 
10 ........................................ ........ . . . 

11 Q. Okay. Have you ever had your deposition talcen 
12 before? 

14 Q. At the times when you had your deposition taken 
15 before were you a plaintiff, a defendant or a witness? 
16 MR. JEFFERS: objection. 
17 I want time to get my objections in, 
18 
19 
20 Q. Okay. Can you tell me the cases in which you 
21 were an exPert witness? 
22 
23 
24 
25 Q. Were they all personal injury cases? 

Page 2 - Page 5 



Pape 6 
1 
2 
3 
4 

5 

6 Q. Have you ever had your deposition tdken by 
7 
8 
9 Q. Have you testified for both plaintiff and 
o defendant? 
1 

2 Q. Have you been an expert witness for the 

6 Q. Have you ever been named as a defendant in a 
7 medical malpractice case other than this? 
8 MR. JEFFERS: Objection. 
9 

!O 
!1 
!2 
!3 
!4 Q. Have you ever been named as a defendant in any 
!5 type of litigation? 

Page 7 
1 MR. JEFFERS: * object. 
2 MR. WALTERS: other than 
3 malpractice? 
4 
5 

LO Q. That's refreshing. 
t 1 During 1995 and through 1996 did you have 

14 Q. And did those privileges extend to the emergency 
15 room? 
16 

17 0. Were there anv limitations on those .privileges? 
18 

19 Q. Did those privileges include the authority to 

24 

25 

Parre 8 

4 

5 
6 Q. Did Dr. Kams treat Mr. McCue? 
7 MR. JEFFERS: I couldn't 
8 hear you. 
9 MR. WIK: Did he treat 

i 6 Q. Was his involvement in Mr. McGue's treatment 
17 
18 
19 
!O 
!1 
22 MR. WALTERS: Post-op, can 
!3 
24 BY MR. MALIK: 
25 Q. Are you an employee of Southwest Orthopedics? 

we get him dismissed? Go ahead. 

Pape 9 
1 

2 

3 

4 Q. Were you ever an employee of Parma community 
5 Hostital? r4 

t 1 Q. Is there a contract that exists between 

14 Q. Is there a contract that exists between you as a I 
15 
16 
17 Q. Is there a contract that exists between you as a 

. . . . . . . . . . . , . . 

20 Q. Would you at some point in the near future give 
21 

22 _.._. . . . . . , , , , , , , . . . . . . . . . . . . . , . . . , . . . , . . . . . . . .. . . , . . . . ... . . 

23 MR. WALTERS: we won't 
24 
25 

necessarily give it to him, but we will 
make a decision in that regard as to its 

Page 6 - Page 9 



1 relevance, but go ahead. 
2 BYMR.A&U.,IK: 

Page 10 
. .  

1 2 Q. Did you seem to be able to c o ~ u n i c a t ~  well with 
3 Q. Did there come a time when you received a 
4 
5 
6 0. And how did that come about? I 6 comfortable with the dialogue that occurred between the 

5 Q. I want to ask you a little bit about the asthma. 
6 0. Do vou recall what dav of the week this was? 1 6  

7 17 MR. JEFFERS: 
MR. MALIK: 

The what? 
ASihna. 

8 Q. And when you received the phone call where were 
9 you? 

LO 

8 BY MR. W I K :  
9 Q. Other than the patient telling you that he had 

I O asthma was there any other dialogue about the asthma in 
11 

12 

13 Q. Was there any reason at that t h e  for you to be 
14 concerned at all -- 
15 
16 Q. -- about the asthma? 
17 I believe it was Dr. Markowitz in the emergency 

13 Q. When you got to the hospital and you saw MI. 
14 ... McCue r............. ....... what occurred? ..... 

15 
16 
17 
L8 
19 
20 
21 Q. Do you recall whether or not Mr. McCue was 121 0. what is Vicodin? 



agem 1 

c 

1 

Parre 1~ 
1 
2 
3 Q. And which note is that, what's the date on that 
4 note? 
5 
6 

7 Q. So you're not aware of whether or not it was Dr. 
8 
9 

LO Q. Okay. Now, the records indicate the first 
11 office visit was on 10-02 of '95: is that correct? 
12 

13 Q. And was that visit at your offices at Southwest 
14 Orthopedics? 
15 

............ I... . . I . . . . .  I.........................,...................................,.............................,... ......... 

16 Q, I was unable to read the handwritten portion of 

20 MR. JEFFERS: You're reading 
!1 from that date now. 
22 THE WITNESS: October 2, 
!3 1995. 
!4 BY MR. MALIK: 
!5 Q. I assume you've had the opportunity to review 

Page 15 
1 the entire note? 

5 Q. Other than your office notes what else did you 
6 review? 
7 
8 
9 Q. When YOU say the hospital chart, is that the 

hosDital chart from Parma? 
I 

11 

. . . . .  . .  .,.. ....,.. . , . . . . ,  ........................... . . . . . , . . . . . ,  

4 Q. There was an indication in one of your notes 
15 during one of your office visits that Mi. McCue had 
16 asked you to send a letter -- or to contact Dr. 
.7 Gillota? 
18 

!9 m. MALK: This is 
!O 
!I BYMRMALIK: 

Victoria, she is our paralegal. 

!2 Q. Did you ever send Dr. Gillota a letter? 
!3 
!4 

!5 

- 
Pape I t  

1 

2 Q. Okay. Your attorney sent me a copy of that 
3 letter which I misplaced; do you have another copy of 
4 it? 

10 0. Okav. 
11 
12 
13 Q. Okay. 
14 MR. JEFFERS: I would like 
15 copies of those. 
16 BY MR. MALIK: 
17 Q. I just want to make the January 1 8th Southwest 
18 Orthopedics letter Exhibit A and the April 4, '96 
19 exhibit B. 
20 
21 . . . . . . . . , , . . . . . . 

22 Q. And we will go through that a little bit later. 
23 Why is part of the chart handwritten and part of 

Page 17 
1 0. Yes. the office notes. riEht. 

I 10 Q. So I'm a little unclear. The basis of the 
11 typewritten note is the handwritten part? 
12 
13 
14 

15 Q. And what period of time generally lapses between I 

19 Q. So then what the patient tells you you transform 
20 into mental cues which are your handwritten portion, 
21 correct? 
22 1 
23 Q. And then I'm still unclear, how does it get 

Page 14 - Page 17 



1 MR. WALTERS: 1s this a 1 
2 2 teaching of a dictation course or are we 
3 3 going to get to the substance? 
4 Q. Who is the transcriptionist or who was the MR. MALIK: we are going 

to get there. ....................... ......... ........ ......... .. I.11. .......... ................. ........ ......... ................. ........ 1 5  MR. WALTERS: I'msorrv. As 6 
5 
6 
7 I get older -- 
8 
9 

MR. MALIK: There's a 
........................................ method to my madness. 

n n Whn was t.hat? I10 MR. WALTERS: I understand. 
11 BY MR. h4ALIK: 
12 Q. Let's get to the next visit on 10-09 of '95. 

7 Q. Other than your office notes and what you 
8 brought with you today, are there any other extraneous 
9 materials, tapes, documents, notes pertaining to Mr. 

Paee 19 I Page 21 
I 

1 I 1 Q. At this time did you still feel comfortable in 
2 Q. I'm assuming when you were in the emergency room 2 

3 
4 Q. Was he able to communicate what his condition 

5 Q. In terms of the presentation of his injuy was 
6 there anyttvng out of the ordinary or unusual? Was it 

5 was? 
6 
7 Q. Let's go to the next visit. I believe that's 

10 Mr. McCue, other than yourself, who has access to the 
11 file? 

14 

15 
16 Q. Any special written directions to the typist at 
17 all? 
18 I 
19 Q. Do you expect the transcriptionist to record the I 
20 

21 

14 dease? 

22 Q. When you do your dictating are you specific in 
23 the sense that you dictate where a period is when a 

25 
24 

25 please, would you summarim the highlights? 
Page 18 - Page 21 
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.1 

.2 

. 3  

.4  

.5 

.6 

.7 
18 
.9 h4R. JEFFERS: what was the 
!O date of that one? 
!1 MR. RUFF: 11 -02. 
!2 BYMR.MALIK: 
r3 Q. Let's go to 11 -17 of '95; would you please read 
!4 
!5 

4 

5 

19 Q. Let's talk about physical therapy for a minute. 
20 That was the first mention I saw in the records of 

23 MR. WAILTERS: Yes, you did. 
24 MR. JEFFERS: He prescribed 
25 physical therapy earlier. He testified to 

Page 24 
1 it. 
2 
3 0. Okav. What kind of Dhvsical theram? 

9 Q. Next visit is on 12-18 of '95, read your 
10 handwritten nortion there. 
11 
12 0. M-hm. - 

13 
14 

15 .... ......................... .... . .  ..... .. . . ....... . . 

16 Q. If you could summar iz  the higldights of the 

2 Q. Up through this point did you still feel 
3 comfortable with your ability to comrnunicate with Mr. 
4 McCue? 
5. . . . . . . . . , . . . . . , . . . . , , , , . . . . , . . . , , , , . . . 

6 Q. And was he able to enumerate what his problems 
7 were to vou? 
8 

9 Q. Let's then go to the January 15th of '96 note. 
10 Would vou Please read the handwritten rrortion for me? 
11 

12 

13 
14 

15 

HOFFMASTER COURT REPORTERS, lNC, Page 22 - Page 25 



1 
2 
3 
4 
5 
6 
7 
8 
9 

LO 
11 

12 
13 

I4  

15 Q. Now, did you ask that Dr. Gillota be notified or 
16 
17 
18 
19 Q. Is this January 18, 1996 letter the 
20 notification? 

22 Q. Was there any other communication to Dr. Gillota 
23 other than this? 
24 
25 Q. I'm going to ask you to, and it's a short 

Page 27 
1 portion, read into the record the portion of the note 
2 that starts with planned surgical procedure, rehab 
3 nrotocol to the end. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 Q. Now, specifically what was the planned surgical 
16 Procedure? 
17 
18 
19 
20 
21 O. Can vou define for me rehab protocol? 
22 
23 
24 
25 

Page 28 
1 

2 Q. Will you define for me associated risks 
3 including; anesthetic risk? " 
4 

5 
6 
7 
8 
9 

10 

11 

12 
13 
14 
15 Q. Okay. LRt's role play for a moment. I want you 
16 to assume that I'm Mr. McCue. 
17 Other than what you just told me, is there 
18 anythmg else that you're explaining to me about this 
19 surgery that -- 
20 MR. WALTERS: First of all, 
21 

22 
23 

24 
25 question. 

let me object to the let's role play for a 
moment. I think if the question is, is 
there anythng else that was said to this 
patient about the risk, that's a fair 

Page 29 
1 
2 
3 BYMR.MALIK:/ 
4 Q. If you're not comfortable, that's fine, doesn't 
5 matter. 
6 MR. WALTERS: Iam. Go 
7 ahead. Doctor. 

I'm not going to get into role 
playing, but go ahead, Doctor. 

8 
9 

10 
11 
12 

13 
14 Q. Now, specifically what did you tell Martin 
15 McCue? 
16 
17 
18 Q. Other than what you have in your written note on 
19 
20 
21 0. For what ~ e r i o d  of time? 
22 
23 Q. You said other than in youy dictated note. 
24 Which dictated note are we talking about? 
25 MR. WALTERS: The question 
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1 
2 1996. 
3 MR. MALIK: well, that's 
4 
5 BYh4R.MALIK: 
6 Q. Is that what we are lh&ing it to, January 15 
7 of 1996? 

was what did you tell him on January 15, 

what I want to know. 

10 Q. Okay. Listen to the question, please. 
i 1 You explained according to your note associated 
i2 risks including anesthetic risk to Martin McCue, 
13 correct? . . . . . . . .  . .. ............ 

14 
15 Q. Other than on January 15th of 1996 did you 

18 Q. Okay. You indicated infection, deep vein 
i 9 thrombosis reviewed. 

1 
2 Q. As we sit here today do you recall the exact 
3 words that you used to describe the anesthetic risk to 
4 MartinMcCue? 
5 MR. WALTERS: He already 
h answered that, but eo ahead. 
7 
8 Q. You indicated in your testimony that you would 
9 explain to the patient that they could have a general 

10 or a spinal. correct? 
11 

15 Q. Did there come a t h e  ultimately when you found 
16 out the kind of anesthesia that Martin McGue had? 
17 MR. JEFFERS: The kind that 
18 he had, in the past tense. 
19 BYMR.MALIK: 
20 Q. During the surgery -- 
21 MR. WALTERS: ~n February? 
22 
23 
24 Q. Did there come a t h e  when you learned the kind 
25 of anesthetic that he had in February? 

U 
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1 MR. WALTERS: He was there. 

10 McCue that he was going to have a spinal injection of 
11: morphine? ........ ................... . . . . . . .  

13 
14 

15 
16 Q. On January 15th of 1996 were you aware that it 
17 was a possibility Mi.  McCue would have had a spinal 
18 
19 
20 
21 
22 
23 Q. Okay. Did you explain to Mr. McCue on January 
24 15th of 1996 that he would subsequently be speaking to 
25 the anesthesiologist? 

Page 33 
1 M R .  WALTERS: He already 
2 said that. but EO ahead. 

6 Q. Did Mr. McCue have any questions for you on 
7 
8 
9 Q. Do you h o w  why he asked you to contact Dr. 

. . .  ........... I.,......... 10 Gillota? 

13 Q. Why would a history of mild asthma be 
1 4  simificant? 

16 Q. Would the asthma be significant because he was 
17 to receive anesthesia? 
18 . . . . . . . . . . . . , .  . . . . . . . . . . . . . . . . . .  . . 

19 Q. Why would the fact that he had asthma 
20 potentially be significant with respect to anesthesia? 
21 MR. WALTERS: If you know, 

n -LAM 
UUL;lUl. LL 

23 
24 
25 
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1 Q. In terns of an explanation of the risks of 
2 anesthesia, you certainly would notify the patient that 
3 there are in fact risks, correct? 
4 
5 MR. WALTERS: Are you going 
6 beyond what he already said? 
7 BY MR. W I K :  
8 Q. Now, hold on, in terns of what the specific 
9 risks are, is that up to the anesthesiologist or is 

1 0  that vous resnonsibilitv? 

i 4 Q. It 's the anesthesiologist's responsibility to 
15 define the mecific risks? 
16 
17 Q. Do you know when it was decided that Mr. McCue 
18 was to receive a spinal? 
19 MR. WALTERS: spinal what? 
20 MR. JEFFERS: objection. . .  
21 
22 
23 
24 
25 

1 
2 
3 BYhRMALIK: 
4 Q. If it's the anesthesiologist's job to explain 
5 the specific risks of anesthesia, why then did you 
6 explain the risks according to your notes of January 
7 15th of 1996? 
8 M. WALTERS: I think the 
9 

10 
question would be more fair, why didn't 
you tell him what you told him that you 

11 
12 

already told Mr. Malik and -- ....... _.,,, . . , , . . ._..., . , ,  ......... .......................... 7 ........... . . . . . . . . . . . . .  . I . . . . . . . . . . . . . . . .  . . . . .  . I .  ..... 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

MR. MALIK: Just note I 
like the question the way I asked it. 
MR. WALTERS: I want to be 
fair. 
THE 'WITNESS: Can you repeat 
the question for me, please? 
MR. MALIK: Janet, repeat 
the question. 
THE NOTARY: Question : 
"If it's the anesthesiologist's job to 
explain the specific risks of anesthesia, 
why then did you explain the risks 
according to your notes of January 15th of 

8 Q. I guess what I'm trying to get at is, and 
9 correct me if I am wrong, what I hear you telling me is 

10 that there are limitations on what you tell the patient 
1 1  with respect to anesthesia. 
12 MR. WALTERS: objection. 

21 Q. Is it a fair statement then to say that you in 
22 your practice and in this case in particular delegated 
23 the explanation of the specific risks to the 
24 anesthesiologist? 
25 MR. WALTERS: Objection. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11  
I2 
13 
14 
15 
16 
17 
18 
19 

Page 37 
MR. JEFFERS: objection to 
the term delegated. 
MR. WALTERS: And it's not 
even the tern delegated because that's not 
a delegable duty, as you know. They are 
independent physicians and I think it' s a 
bad question. 

ahead, Doctor, if you think you can answer 
it. 
THE WITNESS: Can you repeat 
the question again, please? 
THE NOTARY: Question: 
"Is it a fair statement then to say that 
you in your practice and in this case in 
particular delegated the explanation of 
the specific risks to the 
anesthesiologist ? 'I 
MR. WALTERS: same 

It is not a fair question, but go 

20 
21 
22 
23 
24 
25 
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5 Q. So let's go back to the question. In fact then 
6 the specifics of the anesthetic risk are delegated to 
7 the anesthesiologist? 
8 MR. WALTERS: objection. 
9 BYMR.MALIK: 
10 Q. "heir explanation, correct? 
!1 MR. WALTERS: objection. 
L2 MR. JEFFERS: objection. 
! 3  
!4 
! 5  
i6 
!7 
Ls  
!9 MR. WALTERS: They are not 
!O 
!1 Go ahead. Doctor. 

Delegated is an improper word because 
it has certain inferences when one looks 
at the dictionary as to control and other 
aspects, and that is why it is an improper 
use of that term under the circumstances 
just described by the doctor. 

one unit, David, you know that. 

24 Q. Okay. In your note you indicated an extended 
25 recovery, but then the next note in the chart on 

Page 39 
1 02-01-96 says surgery, short stay. 
2 
3 
4 

5 
6 
7 
8 
9 Q. When you use the term mild asthma, can you tell 

10 me what mild means? 
11 
12 
13 Q. Specifically you sent Dr. Gillota a letter dated 
14 January 18, 1996, and am I correct in understanding you 

19 0. Okav. 

21 Q. Were there any telephone conversations between 
22 .you.a?d Dr. Gillota? . . . . . . . . . . . . . . . .  

23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

24 Q. Did Mr. McCue express any concern about 
25 anesthesia on January 15th? 

1 
2 0. Did he tell vou that he didn't want a sDinal? I 

I 

4 Q. Did you feel that he understood what you were 
~ 

5 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

7 Q. Am I correct in understanding that on January 
8 15th of 1996, other than saying you could have a 
9 general or a spinal, no discovery of the manner in 

10 which the anesthesia would be delivered took place? 
11 MR. WALTERS: obiection. 
12 
13 MR. RUFF YOU used the 
14 
15 BY MR. MALIK: 
16 Q. Other than telling Mr. McCue he would have a 
17 general or a spinal, am I correct in understanding 
18 there wasn't any discussion as to how the anesthesia 
19 would be delivered? 
20 MR. WALTERS: object only 
21 
22 times. 
23 Go ahead. Doctor. 

word discover, you mean discussion. 

because he has answered this about four 

24 
25 Q. Tell me if you agree or disagree with the 

Page 41 ~ 

1 following rule of thumb, statement, do you agree or 
2 disagree that the duty to disclose pertinent 
3 information regarding the manner in which anesthesia is I 

4 
5 

6 Q. Tell me whether you agree or disagree d t h  the 
7 following, the duty to disclose pertinent information 
8 regarding the manner in which anesthesia is to be 
9 delivered to the patient rests with the surgeon. 

I 

10 
11 Q. Okay. Do you recall any specific needs of Mi. ' 
12 
13 
14 Q. When you said to Mi-. McCue he could have a 

16 injection that he received for pain? 
Taking 17 MR. WALTERS: I 

18 
19 MR. m I K :  Yes, about I 

15 general or a spinal, did that anticipate the type of 1 

specifically about the morphine injection? I 
I 

20 
21 

24 Q. We can agree he received a morphine injection, 
25 correct? 
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1 

2 Q. Was that in the form of a spinal? 
3 MR. JEFFERS: 
4 
5 Q. When you said you can have a general or a 
6 
7 
8 Q. And is that different than the morphine 
9 
0 

7 Q. Is the administration of an anesthetic and the 
8 administration of post-operative pain management via a 
9 spinal two separate procedures? 
!O MR. JEFFERS: objection. 
!1 
!2 
!3 BYMR.MALIK: 
!4 Q. spinal injection. 
!5 

You keep using the term via a spinal which 
is a word of art. 

Is that two separate and distinct procedures? 
Page 43 

1 MR. WALTERS: can you read 
2 that back? I'm confused. 
3 BYMR.MALIK: 
4 Q. Is the administration of a general anesthetic a 
5 separate and distinct procedure from the administration 
6 
7 
8 Q. Do you have an opinion as to whether or not 
9 those distinct procedures require separate informed 

10 consents? 
11 MR. JEFFERS: objection. 
12 
13 injection for pain versus general 
I4 anesthetic. 
15 MR. WALTERS: Let's look at 
16 the consent he is talking about. 
17 MR. MALIK: I don't want 
18 him to look at it. 
19 MR. WALTERS: I do. 
20 MR. MALIK: I want him to 
21 tell me. 

You're only talking about a spinal 

22 MR. WALTERS: I don't care 
23 
24 
25 

what you want to do at this point. This 
is the consent he signed and he wants to 
know if there's a separate consent 

Page 44 
1 
2 

required for a morphine injection versus a 
-- and a spinal anesthetic. 

. . . . . . . 

8 Q. So it's your testimony today that anyhng 
9 that's being done by the anesthesiologist is covered 

10 under one informed consent. 
I 1  MR. WALTERS: That assumes 
12 -- he doesn't know what the 
13 anesthesiologist told the patient, but 
14 that assumed the anesthesiologist -- 
15 
16 
17 Q. Am I correct in understanding that in your 
18 practice you don't believe that there are separate 
19 informed consents required to give a spinal injection 
20 for pain postsurgery? 
21 MR. WALTERS: Excuse me, are 
22 we talking about a document or are we 
23 talking about providing information to the 
24 patient? 
25 MR. MALIK: I'm talking 

Page 45 
1 about his practice. 
2 MR. WALTERS: well, no, when 
3 
4 
5 
6 
7 procedure. 
8 
9 

10 
1 1  
12 
13 
14 doctor knows. 
15 m. MALK: okay. 
16 BY MR.&IK: 
17 Q. 1 can rephrase this to clarify it, 
18 Is the patient entitled to know that he is going 

you use the term informed consent, from my 
standpoint I'm now thinking of a document 
that the patient signs that says he has 
been informed and consents to the 

Now, it also could mean, and I want 
to be clear so the record is clear, the 
fact that the patient is informed and 
consents to the procedure without a 
document being generated. I just want to 
know what we are talking about so the 

19 
20 
21 
22 
23 Q. When should that discussion with the 
24 anesthesiologist take place as to the determination of 
25 a spinal injection for pain? 

HOFFMASTER COURT REPORTERS, INC. Page 42 - Page 45 



- 9 7 
Page 46 

1 

2 
3 Q. Would you consider it appropriate for that 
4 discussion to take place when you're in the pre-op area 
5 prior to surgery on the day of surgery within minutes 
6 
7 

.5 Q. No problem. 

.6 Would you agree with me that informed consent is 

.7 a process as opposed to just the mere signing of forms? 

. 8  MR. JEFFERS: 

.9i 
!O Q. Let me rephrase the question this way, informed 

It's what? . .  ....... ........................... ................... 

!1 

!2 . . . . . . . . . . . , . . , . , , , . , , , , , , . , , . . . . . . . . , , , . , , . , , . . . . . . . . . . . . . . , , . . . . . . . . , . . . . . . . . . . . . . . . . . , . . . . . . . . , 

!3 Q. W e n  I use the term informed consent what does 
!4 that mean to vou? 
!5 

Pape 47 
1 
2 Q. Understanding that you're not an 
3 anesthesiologist, what is the extent of the information 
4 the patient is entitled to receive? 
5 MR. WALTERS: About the 
6 anesthesia? 
7 MR. MALIK: About the 
8 anesthesia. 
9 MR. WALTERS: David, I don't 

LO mean to -- 
11 MR. MALIK: rfhis answer 
12 is I don't know, then let that be his 
13 answer. 
14 MR. JEFFERS: He said it is 
15 outside -- 
16 MR, WALTERS: He already 
17 stated certain things about what he 
18 expects, but in the same respect he has 
19 also stated that he doesn't do this and 
20 doesn't typically do it. And from that 
21 standpoint I mean I feel like we are 
22 beating a dead horse a little bit. 
23 MR. MALIK: To some degree 
24 we are, but there's a reason. 
25 MR. WALTERS: Iguess. Drag 

Page 48 
1 

2 m. MALK: would you 
3 repeat the question? 
4 THE NOTARY: Question: 
5 
6 
7 
8 receive?" 

a horse up here and beat on it. 

"Understanding that you're not an 
anesthesiologist, what is the extent of 
the infomation the patient is entitled t o  

9 
10 
11 
12 Q. What degree of detail of the risks and benefits 
13 is required by you? 
14 MR. WALTERS: III regard to 
15 what? 
16 BYMR.MALK: 
17 Q. Regarding the explanation of the risk of 
18 anesthesia. 
19 MR. WALTERS: objection. 
20 Go ahead. 

24 Q. Prior to surgery or at the time of surgery what 
25 records did you have in front of you to review for the 

Page 49 
1 case? 

6 Q. Were you aware at the time of surgery that Mr. 
7 McCue had a spinal injection for pain? 
8 MR. JEFFERS: could I have 
9 that back? I want to hear the time 

10 sequence in there. 
11 THE NOTARY: Question: 
12 
13 

"Were you aware at the time of surgery 
that Mr. McCue had a spinal injection for 

14 

15 ................................................................................................... . . . .  . ... .. ... 

16 
17 
18 Q. when you got into the operating room was Mr. 

25 Q. At that time did you have any objection to the 
Page 46 - Page 49 
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3 Q. Did there come a time later on when Mr. McCue 
4 saw you after the surgery that he indicated he had had 

7 Q. Did you ever tell Mr. McCue he was never 
8 
9 

,O Q. Were you aware that the spinal injection was 
!1 
, 2  
.3 Q. Were you aware at the time that Mi. McCue had 
;4 a s h a ?  
15 
16 
17 
.8 Q. From the hospital chart, correct. 
19 Other than the entry on 02-01 of '96, this is 
!O what I'm looking at right here, is there any other 
!I indication in your handwriting, which I have a hard 
!2 time reading. of anv anesthesia? 

!4 
5 

1 
2 Q. Did Mr. McCue sign any forms, any so-called 
3 informed consents, written informed consent in your 

... .... . . ... .......................................... ........ 4 office? 
5 . . . . . . . . . . . . , . . . . . . , , . , . , . . . . , . . . . . . . . . . . , . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

6 
7 
8 Q. Did you expect that Mr. McCue would sign an 
9 informed consent? 
0 
1 Q. And did you also expect that that would be 
2 
3 
4 Q, Other than yourself and other than the 
5 anesthesiologist, did you expect anybody to explain the 
6 risks -- anybody else to explain the risks of 
7 anesthesia to Mr. McCue? 
8 MR. WALTERS: obj &on. 
9 Go ahead. 

!4 Q. In this case I believe that was Dr. 
? 5 Pacit a- Garcia? 

- 
PQrTP.C') 1 

1 1 
2 Q. Did you . .. ever . ... . ......... discuss ......... this case With Dr. Garcia? . ..... . 

3 . . , . . , , . . . . . . . . . . . , . . . . . . . . . . . , 

.._._....... 

. . .  

. . .  . . . . . . , , , . . 

. .  . 

18 0. And how lone after the sweerv was that7 1 
19 
20 
21 

22 Q. Did you have the opportunity to review the 
23 informed consent form from Parma Hospital? 1 

24 
25 Q. And that's a form that you signed, right? 1 

1 

4 

5 
, 6  
7 
8 Q. Could it have been signed before the form was 
9 exdained to Mi. McCue? 

10 
11 
12 
13 
14 BY MR. WIK: 
15 Q. Handing you Exhibit C, can you identify that for 
16 me? 
17 
18 0. what is it? 
19 
20 

21 Q. Is that something you would have had prior to 
22 
23 
24 
25 Q. Is that prior to surgery or after surgery? 
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1 
2 Q. So then it was sometime in the operating room or 
3 
4 

5 Q. Handing you what I'm marking as Exhibit D, which 
6 is called Parma Community General Hospital anesthesia 
7 evaluation, is that something that you also saw at the 
8 time of surgery? 
9 
0 
1 was marked for identification.) 

(Thereupon, Plaintiff's Exhibit D to 
the deposition of Richard Gittinger, M.D. 

12 

13 
14 Q. Okay. Handing you what I am marking as Exhibit 
15 E entitled physician orders, can you explain that, what 
6 that is? 
7 
8 

(Thereupon, Plaintiff's Exhibit E to 
the deposition of Richard Gittinger, M.D. 

9 
10 

!1 

!2 
!3 Q. Did you say this was a Tuesday when the surgery 
!4 occurred? 
!5 

. . . . . . . , . . . . , 

Page 55 
1 
2 

6 Q. Okay. At any time during the surgery did you 
7 check any of the anesthesia? 
8 MR. JEFFERS: check what? 
9 MR. MALK: Did he check 
0 any of the anesthesia. 
1 BYMR.MALIK: 

. 2  Q, Was it your responsibility -- 

. 3  MR. WALTERS: Monitor. 

.4 Q. Thank YOU. 

l 5  
16 
17 Q. In the operating room was it your responsibility 

20 Q. Was the anesthesiologist in the operating room 
21 the entire time? 

23 Q. If Dr. Midis had left the operating room would 
24 that be noted 
25 

Page 56 1 
1 
2 
3 Q. At any time did you explain any alternative 
4 methods of pain control other than the spinal injection 

8 Q. Tell me if you agree or disagree with the 
9 following statement, please, responsibili~ for 

10 obtaining consent rests with the attending physician. 
11 It is a matter within the realm of his responsibility 
12 to the patient. 
13 MR. WALTERS: 1'11 object, 
14 
3 5  
16 Q. 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Not the consent for the anesthesia. 
MR. WALTERS: There is an 
attending anesthesiologist as well. 
m. MALIK: I understand. 
MR. WaTERS:  Are you saying 
--just so I can clarify in my mind, are 
you talking about the attending being only 
one person? 
MR. MALIK: I'm talking 
about the attending being Dr. Gittinger. 

Page 57 
And you're MR. WALTERS: 

saying the anesthesiologist has no 
responsibility under that scenario that 
you read in your little statement there; 
is that correct? 
MR. WIK: IXI my little 

7 
8 MR. WALTERS: 

statement I'm asking him -- 
III fairness 

9 there's more than one doctor involved in 
10 
11 
12 MR. MALIK: I understand. 

this case, more than one attending 
physician involved in this case. 

13 
14 THE NOTARY: Question: 

Janet, would you repeat the question? 

15 "Tell me if you agree or disagree with the 
16 following statement, please, 
17 
18 
19 

responsibility for obtaining consent rests 
with the attending physician. It is a 
matter within the realm of his 

20 responsibility to the patient." 
21 
22 
23 
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1 Q. Okay. As one of Mr. McCue's attending 
2 physicians, if you want to m 
3 you believe he was entitled to have notice of the 
4 spinal injection, spinal m o ~ ~ n e  injection? 

that ~stinction, do 

5 
6 
7 Q. If in fact M[r. McCue was to have a spinal 
8 morphine injection would you expect it to be noted on 
9 
0 

5 Q. Now, Exhibit D is a form that Mr. McCue signed. 
6 Is it your testimony today that he shouldn't be 
7 notified via this specific form, this anesthesia 
8 evaluation form, that he is going to have a spinal 
9 injection for pain? 
,O 

,1 
:2 
13 Q. Do you think that Mr. McCue is entitled to 
14 notice in writing at all, at all, that he is going to 
15 have a spinal injection for pain? 

Page 59 
1 MR. JEFFERS: objection. 
2 MR. WALTERS: Entitled in 
3 
4. ............................ 
5 Q. Handing you exhibit F, do you know what that is? 
6 (Thereupon, Plaintiff's Exhibit F to 
7 the deposition of Richard Gettinger, M.D. 
8 
9 

10 
11 

12 Q. Is that handwriting on there a member of your 
13 office staff? 
14 

16 ........................ 
17 Q. Do you know when it was filled out? 
18 
19 

............... 

20 
21 . . . . . . . . . . . . . . . . . . .  

22 Q. That is just something you would expect to go 
23 out as a matter of course? 
24 
25 

Page 60 

3 Q. For the pre-anesthesia evaluation does the chart 
4 
5 

6 Q. Let me ask you a couple questions about informed 
7 consent and responsibility of parties. 
8 You would agree with me that you do have a 
9 responsibility to inform Mr. McCue of the anesthesia 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

2 Q. And would you agree that Dr. Pacita Garcia who 
3 
4 
.5  
.6 
. 7  Q. Are there any nurses that have responsibility? 
8 MR. JEFFERS: obiection. - 

9 
!O 
!1 Q. And Dr. Lopez-Valez who saw Mr. McCue before the 
~2 pre-anesthesia evaluation? 
!3 MR. GUNNING: objection. 
!4 
!5 

Page 61 
1 

2 Q. Let me establish a few things, we are almost 
3 done, I have a few questions from Mark. 
4 There existed a physician/patient relationship 
5 
6. ..................................... 
7 Q. Did that physiciadpatient relationship cease at 
8 
9 

io Q. Do you still consider yourself his physician? 
11 MR. WAL'TERS: 
12 he sued him? 
13 
14 filed a lawsuit. 
15 THE WITNESS: No. 
16 BY MR. MALIK: 
17 Q. You had a duty to provide certain risk 
18 

19 . . . . . . . . . . . . . . . . . . . . . . .  

YOU mean after 

Has he been back to see you since he 

20 
21 
22 
23 Q. None of that risk information included 
24 discussion about a central spinal fluid leak however, 
25 correct? 
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1 MR. JEFFERS : objection. 
2 
3 MR. WALTERS: k t  me just 
4 

5 
6 
7 

There's no evidence of that. 

say this, I think we went over what he 
remembers telling this patient ad nauseam 
at this point, but go ahead, Doctor, do 
you remember telling him any-thng about a 

0 Q. Do you believe that information regarding a 
1 central spinal fluid leak as a potential risk of a 

.2 spinal injection is information a patient should know? 

16 Q. Would you agree that it's a fair statement that 
i7 the patient is entitled to have as much material 
I 8 information, pertinent information about the risks 
19 involved in anesthesia in order to make an informed 
zo consent? 
21 MR. JEFFERS: objection. 
22 I don't think that's a complete 
23 
!4 
25 MR. MALIK: Thank you, 

sentence, you left out the center of the 
sentence. I don't think it's intelligent. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
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I've been called worse. 

THE NOTARY: Question: 
"Would you agree that it's a fair 
statement that the patient is entitled to 
have as much material information, 
pertinent information about the risks 
involved in anesthesia in order to make an 
informed consent?" 
MR. JEFFERS: objection. 

Janet, read it back. 

11 
12 

13 
14 Q. Dr. Midis is part of the anesthesia group, isn't 
,5  he? 
I6  

17 
18 h4R. WALTERS: YOU sued him 
19 under Parrna Anesthesia Associates, 
!O Incorporated. 
11 BYMR.MALLK: 
12 Q. In terms of your operating room, has he been in 
23 

24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ., , , , . . . , , . . . , , . , . . . . . . , , , , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . 

25 Q. Is he a regular, so to speak, in your operating 
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1 room? 
2 
3 
4 

5 Q. Did there ever come a time when Mr. McCue told 
6 you he didn't want any infomation about his 
7 anesthesia? 
8. . , . . . . . . , . . . . . . . . , . . . , , . . . . . . . . , . . . . . . . . . . . 

9 Q. And is it your testimony today because you're 
L O  not an anesthesiologist you don't feel comfortable 
11 commenting on the standard of disclosure in terrns of 
12 anesthesia risks? ..... 

13 
14 Q. In terms of probabilities for these kinds of 
15 surgeries, what percentage of patients receive a spinal 

19 Q. Although you're not an anesthesiologist can you 
10 tell me the difference between a spinal and a general? 
2 1  
22 now anesthetic. 

MR. WALTERS: You're talking 

23 
24 

25 

Pape 65 

5 Q. How are those two distinguished from an 
6 
7 
8 Q. The general, spinal, and then I'm categorizing 
9 epidural as a third category. 

10 MR. WALTERS: That ' s 
11 assuming it is a third category. 
12 MR. MALIK: Right. 
13 MR. WALTERS: Go ahead, 
14 Doctor. 

still a local 8 MR. WALTERS: 
9 anesthetic, correct? 

!O THE WITNESS: It's a 
!1 regional anesthetic, correct. 
!2 BY MR. IMALIK: 
!3 Q. When you talked to the anesthetist I think you 
M said it was in the locker room about Mi. McC~e 's  
!S headaches, what did he say? 
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6 m. WIK: can we take a 
7 two-minute break? 
8 
9 recess.) 

10 BYMR.MALIK: 
11 Q. Doctor, is it your opinion that the acceptable 
12 standard of care requires a physician to fully inform 
13 the patient of all material risks prior to performing 
14 surgery on the patient, including the risk of both the 
15 surgery itself as well as the administration of 

(Thereupon, there was a brief 

16 anesthetic? 
17 
18 MR. WALTERS: object, first. 

23 Q. But in order that the patient be fully informed, 
24 the risks of anesthesia need to be exdained. correct? 
25 

Page 67 
1 Q. Okay. And the specific risks involved, correct? 
2 MR. JEFFERS: And the what? 
3 MR. MALIK: specific 
4 risks. 
5 
6 Q. Well, regardless of by whom, the specific risks 
7 
8 
9 Q. What are the risks of the administration of 

10 
11 
12 Q. And what are the risks of giving a patient a 
13 sDinal iniection? 
14 
15 Q. Do you agree that you told Martin McCue prior to 
16 surgery that when you performed arthroscopic anterior 
17 cruciate ligament reconstruction surgery that you would 

21 0. Did he chose one of the two? 
22 
53 Q. You agree Mi. McCue didn't suffer from severe 
24 headaches prior to the surgery of February 1, 1996? 
25 MR. WALTERS: objection. 

Page 68 
1 

2 
3 Q. Would you agree that a physician is prohibited 
4 from administering treatment to a patient without the 
5 patient's consent, correct? 
6 MR. JEFFERS: I could not 
7 hear that. 
8 MR. WALTERS: you're taking 
9 an emergency situation out of it. 

10 MR. MALK: Taking 
11 emergency situation out of it. 
12 MR. JEFFERS: would you 
13 repeat it? 
14 THE NOTARY: Question: 
15 
16 
17 
18 correct?" 
19 h4R. WALTERS: object. 

"Would you agree that a physician is 
prohibited from administering treatment to 
a patient without the patient 's consent, 

20 
21 
22 Q. Did Mi-. McCue ever bring his fiancee Nancy with 
23 
24 
25 Q. Was she present in the room during any of the 

Page 69 

3 Q. Do you recall whether or not Mi. McCue or Nancy 
4 had told you prior to the surgery that Marty did not 
5 want a soinal administered? 
6 
7 Q. Do you recall whether or not he told you that he 
8 heard of too many complications resulting from the 
9 administration of a spinal? 

, _ _ , _  , .. ........ .,. .. . .......... I . . . . . .  

10 ... .............. . . .  . . .  . .. 

11 Q. Did you tell Mi. McCue that you perfom all of 
12 your procedures with endotracheal gas? 
13 MR. JEFFERS: with what? 
14 MR, MALIK: Endotracheal 
15 gas. 
16 
17 Q. Would you agree that the risks of administering 
18 spinal narcotics are different from that of 
19 
20 
21 Q. Do you agree that general anesthetic does not 
22 have the post-operative risk of severe headaches? 
23 
24 
25 Q.  Would you agree that Urinary retention is not a 
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1 

2 Q. And how is he today in terms of the function 
3 withhisknee? 
4 
5 

0 Q. In terms of the kind of person that Mr. McCue 
1 is, you saw him on a number of occasions, correct? 
2 Were you able to formulate an opinion as to his 
3 directness and truthfulness with you? 
4 MR. JEFFERS: objection. 
5 MR. WALTERS: object, but as 
6 
.7 
8 Q. Did you feel that he was forthcoming when he 

!1 Q. Did you feel that he wanted to help himself when 
!2 
!3 
!4 
15 Q. Is it a fair statement to say he was a compliant 
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1 
2 
3 
4 

5 Q. As far as his treatment. 
6 MR. WALTERS: You mean not 
7 suing him. 
8 MR. MALIK: Correct. 
9 MR. WALTERS: It seems like 

10 a problem to me, I'm just a lay person, I 
11 
12 
13 
14 Q. Are you on staff at any other hospitals other 
15 than Parma? . . .......................... 

17 Q. Have you had the opportunity to perform surgery 
18 at Southwest? . .  . 

20 Q. And are there informed consent foms at 
21 Southwest also? 
22 
23 
24 Q. Is the procedure for performing surgery at 
25 Southwest as it relates to you and informing the 
u c 
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1 patient of anesthetic risks any different than it is at 
2 Parma? 
3 MR. JEFFERS: objection. 
4 Go ahead. 
5 
6, . . . . . . . . . . , , . . . . . . . . . . . . . . , . . . . . . . . . . . . . 

9 
10 
11 Q. I'm talking through the t h e  you saw him in j 

14 MR. WALTERS: YOU don't want 
15 
16 

him to go through the hospital record. 
What you prescribed for him as an 

17 
18 
19 
20 MR. MALIK: That's it. 
21 
22 BY MR. JEFFERS: 
23 Q. Do you have any complaints about any of the care 
24 provided by any other medical care providers during the 
25 period February 1 through February 4,1996? 

- - a  

Parre 77 
1 
2 Q. Were you aware that Mr. McCue is obtaining 
3 Vicodin and perhaps other prescription drugs from other 
4 physicians? 
5 m. MALIK: objection. 
6 
7 Q. He did not tell you about that, correct? 
8 
9 

10 
11 

12 .. ............. . . .  . ..,.. .... 

13 MR. MALIK: objection. 
14 BY MR. JEFFERS: 
15 Q. For example, he didn't tell you that Dr. Boswell 
16 
17 ...................... . . .  . . . .  

18 m. MALIIS: objection. 
19 Q. He did not advise you Dr. Gillota had been 
20 
21 
22 MR. WIK: objection. 
23 Q. By the way, I note that in your note of 
24 September 25, 1995 you make a conunent that you had a 
25 call from Marty's wife that evening saying he was in 

Page 74 .. Page 77 
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1 excruciating pain. You describe her as Marty's wife. 
2 Did Marty tell you that the woman that has been 
3 described as his girlfriend, as Nancy, did he tell you 
4 that was his wife? . . . . ......... ............ ....................... .... ....... 

5 
6 
7 Q. Okay. But he implied apparently or she implied 
s it was Marty's wife when she was calling, correct? 

12 Q. Dwamorph, another name for morphine, is used 
13 for pain control generally speaking, correct, for 
14 surgical procedures. correct? 
15 
16 Q. In terms of post-op urine retention, that is not 
17 an unusual occurrence after s 
18 
19 Q. Were you ever told about any antidepressant 
20 medications that Mr. McCue was receiving prior to 

23 Q. Certainly MI. McCue never told you about that? 
24 
25 

Page 79 
1 Q. Did Mr. McCue ever have a cardiac arrest in 
2 recoverv after vour sureerv? 
3 
4 Q. Have you ever heard thathe makes a c l a h  that 
5 hedid? - ~ ~ 

. . .  . . 

7 MR. MALIK: objection to 
8 that. 
9 BY MR. JEFFERS: 

10 Q. Were you aware that he had any seizures 
11 subsequent to your surgery at Parma Community General 
12 Hospital? 
13 
14 Q. He never made that claim to you or you were not 
15 aware of it by anything that occurred at the hospital, 
16 riEht? U 

17 
18 Q. In fact, it did not occw, correct, at the 
19 hosnital? 
20 
21 Q. You know he didn't have a cardiac arrest at the 
22 
23 . .  . . . . . . . . . . , , . 

24 Q. Did he ever claim to you that he had a leak in 
25 his urethra, Mi. McCue, did he ever discuss that with 
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1 v m ?  

5 Q. Did he ever tell you that that was, there was a 
6 study done at University Hospital where they did a 
7 cystogram and there was no evidence -- I'm sorry. 
8 Did you ever receive information that he was 
9 tested for that at University Hospital and it was 

10 determined that he had no problem with a urinary 
11 aroblern? 
12 
13 
14 
15 
16 
17 
I S  0. Did vou know thev did a cvstosconv on him? 
19 
20 Q. Did he tell you the results were normal caliber 
21 urethra and noma1 bladder and no lesions in either the 1 

22 urethra or bladder with normal mucosa? Did he ever 
23 mention anything about that to you? 
24 
25 Q. He left you with the impressioxi that he had a 
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1 
2 
3 Q. Now, to go to the cystogram, were you ever aware 
4 that they did a cystopuncture and there was no evidence 
5 .. of . a leak . at all in terms . . of . his ........ urinary ......... .... problem? 
6, . . . . . . . . . , , . , , , . , , , , , . . . . . , . . . , . . . . . . , , , . . . . . . . . . , . , . . . . . . . . . , . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

7 Q. I should say in terms of his spinal leak -- 

10 MR. WALTERS: YOU aren't 
1 1  
12 
13 
14 
15 
16 CSF leak determined? 
17 
18 0. When was the last time vou saw this Datient? 
19 

20 Q. Was he still discussing problems that he had 
21 with a leak with you at that point or after June 24, 
33 1 0 0 A 3  
LL I / / W .  

23 
24 
25 
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19 MR. JEFFERS: That’s all. 
20 MR. Gl.JN”G: None for me. 
21 

22 BY MR. MALX. 
23 Q. Doctor, handing you Exhibit G, I want you to tell 

124 me if you can identify this. 

- - -  

1 County of Cuyahoga. 

2 
3 Reporter and Notary Public within and for the State of 
4 Ohio, duly comrnissioned and qualified, do hereby 

I, Janet M. Moffmaster, a Registered Professional 

5 indicate that he had a spinal at Parma Comunity 
6 General Hospital of morphine as part of the anesthetic 
7 process resulting in convulsions and a hole in his 
8 spine? 
9 You’re not awaxe of anything to support that 

. 

10 
11 

- -  
5 certify that the within-named witness, RICKARD A. 
6 GETINGER, M.D., was by me first duly sworn to tell the 
7 truth. the whole truth and nothhg but the truth in the 

_ _  8 cause aforesaid; that the testimony then given by him 
9 was reduced to stenotypy, and afterwards transcribed by 
0 me through the process of computer-aided transcription, 

, I  and that the foregoing is a true and correct transcript 
12 of the testimony so given by him as aforesaid. 
13 I do further certify that this deposition was 
t4 taken at the time and place in the foregoing caption 
15 specified. 
16 
17 employee or attorney of either party, or otherwise 
18 interested in the event of this action. 
19 
20 and affixed my seal of office at Cleveland, Ohio, on 
21 this 9th day of Sam~asry 1998. 
22 

I 24 

I do further certify that I am not a relative, 

IN WITNESS WHEREOF, I have hereunto set my hand 

Jamt M. Hoffmaster, RPR and Notary Public 
in and for the State of Ohio. 23 

My Commission expires September 12,2002. 
I .?c 
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