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IN THE COURT OF COMMON PLEAS y
CUYAHOGA COUNTY, OHIO 3‘9-@. /s

SHARON BRANAND, et al.,
Plaintiffs,

)
)
)
)
VS. ) Case No. 343745
) Judge McDonnell

NATALIE C. BLEVINS, )

)

)

Defendant.

Deposition of PATRICIA A. GANNON, M.D., a
witness herein,. called by the Plaintiffs for direct
examination pursuant to the Rules of Civil
Procedure, taken before me, Michael Christy, a
Stenographic Reporter and Notary Public in and for
the State of Ohio, at the offices of The Cleveland
Clinic Foundation, 16215 Madison Avenue, Lakewood,

Ohio, on Tuesday, the 26th day of May, 1998, at 2:35

o’clock p.m.
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APPEARANCES:

Oon

BY:

Oon

BY:

Behalf of the Plaintiffs:

Hollister, Leiby, Hanna & Rasnick

Timothy H. Hanna, Attorney at Law

2100 One Cascade Plaza
Akron, Ohio 44308

Behalf of the Defendant:

Meyers, Hentemann & Rea Co., L.

Gerald L. Jeppe, Attorney at Law

2121 The Superior Building
Cleveland, Ohio 44114
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EXAMINATION
By Mr. Hanna

By Mr. Jeppe

EXHIBITS
Plaintiff’s

1
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PATRICIA A. GANNON, M.D

of lawful age, a witness herein, having been first

duly sworn, as hereinafter certified, deposed and

said as follows:

we stipulate

deposition?

BY MR. HANNA

DIRECT EXAMINATION
(Whereupon, Plaintiff’s Exhibit 1
was marked for purposes of
identification.)
MR . HANNA: Mr. Jeppe, can

to the waiving of the filing of the

MR . JEPPE: Yes.
MR . HANNA: Okay .

Q. Doctor, can you please tell us your name?
A. I'm Dr. Patricia Ann Gannon.

Q. And Doctor, what is your profession?

A. I’m a general internist for The Cleveland
Clinic.

Q. Are you licensed to practice medicine in the
stat of Ohio?

A. Yep.

Q. And when were you licensed?

A. July of 1993.

Q. Okay .
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Can you please tell us about your medical
education?
A. Went to college at Kenyon College with a
bachelor’s in chemistry, went to the Medical College
of Ohio thereafter 1986, graduated iIn 1990 from
Medical College of Ohio and did two years of my
residency in general i1nternal medicine at the Albany
Medical Center up in Albany, New York, and then 1
did a senior year at Metro Hospital here in
Cleveland, I graduated July of 93, took my boards

in September of 93 and passed them.

Q. Do you specialize in any specific field of
medicine?

A. No, | don’t.

Q. Do you serve on any hospital staffs?

A. Yes.

Q. And which hospitals would they be?

A. Lakewood Hospital, rairview General Hospital,

St. John’s West Shore Hospital and as well The

Cleveland Clinic.

Q. And we’re sitting here in the office on -- 1is
that -- what street are we here; Woodward?

A. Madison.

Q. Madison?

A. Yeah.
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Q. And that’s part of The Cleveland Clinic?
A. Uh-huh.
Q. And how long have you been affiliated with The

Cleveland Clinic?

A. Since August of 1995.

Q. And what did you do before August of 1995°?
A. I was In private practice as a general
internist.

Q. Was that with your mom?

A. Uh-huh.

Q. So I take 1t you were 1n practice with your

mom Ffrom 1993 till --

A. Uh-huh .

Q. -- you associated with the clinic?

A. Right, and Dr. David Wood is another general
internist.

Q. Now, Dr. Gannon, do you know Sharon Branand?
A. Uh-huh.

Q. How do you know Sharon Branand?

A. She’s a patient of mine.

Q.

And we’re all here today concerning the
injuries Mrs. Branand suffered as a result of being
hit by a car on March 2nd, 1994.

IT 1 understand correctly, you were Mrs.

Branand’s doctor before that happened?
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Uh-huh, 1 was.
Okay .

And are you aware of Mrs. Branand ever

complaining of neck pain, upper back or shoulder

pain before that date?

A.
Q.

No.
Okay .

When did you First see Mrs. Branand for the

injuries she suffered as a result of being hit by

the car?

A.
Q.

March 16th, 1994.

And i1f you want to refer to your chart notes,

you can be --

A. Please.
Q. -- you can do that, okay?
Did you take a history at that time?
A. Uh-huh.
Q. And what history were you given?
A. That was a history given of the motor vehicle
accident.
Q. Okay .
And what complaints did she have at that time?
A

She had immediately afterwards right arm pain,

neck pain, head pain and upper back pain.

Q.

And can you please tell us what 1f any

ASSOCIATED COURT REPORTING, INC.
(330) 434-8800 Fax (330) 434-8903




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

examinations you conducted at that time?
A. Uh-huh, certainly did.

After taking a physical history 1 did a
physical exam; and on physical exam notably there
was right neck pain, right upper arm pain, deltoid
pain, triceps/biceps pain, right trapezius muscle

pain and pain with inspiration and posterior thorax

pain.
Q. Okay .
A. There was also notably that she didn’t

complain of, there was a 5 by 7 centimeter
ecchymotic area in the right lateral thigh, no
neurological problems always.

Q. For the benefit of me and the jury -- we’ve
used a lot of medical terms and we’re not all
associated with the anatomy -- can you kind of point

out on your shoulder and your neck --

A. Sure.

Q. -- the areas she was complaining of and --
A. Uh-huh.

Q. -- you talked about ecchymotic --

A. Ecchymotic area.

Q. Yes.

A. That’s just big bruise.

Q. Oh, okay. Gotcha.
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A. The pain that she was having was up iIn the
upper right back, in the back of her back.

The upper trapezius muscle i1s the whiplash
muscle, the shoulder muscle.

The upper deltoid muscle i1s the roundedness of
the shoulders, her biceps and triceps.

Nothing down in the forearms.

All in the upper back and neck.

10

And you found the black and blue mark where?

>

Down on the right side of her leg down on her

mid-thigh area.

Q. And what did you associate that with?
A. The car accident.
Q. Did you understand at that time she was a

pedestrian and she was struck on the right-hand side

by the car?

A. Uh-huh.

Q. Doctor, based upon the history that you were
given and the examination you conducted on March
16th, 1994, what was your diagnosis at that time?
A. That she had severe musculoskeletal strain of
her right trapezius muscle, shoulder muscle, her
rhomboid, her scapular muscles and i1t was all
secondary to a strain of being struck by a car.

Q. Doctor, after that initial examination, what
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10
treatment did you recommend?
A. I tried conservative therapy at first,
immobilizing.

She was more than two weeks after seeing her,
so 1 advised using local heat and then using
anti-inflammatories.

Q. I>m going to ask you a general question here
and 1t might speed things up.

I notice from your records that you have
followed Sharon basically through the course of this
since March of 1994.

Is that a fair statement?

A, Uh-huh .
Q. Okay .

Now 1°m going to ask you some specific

gquestions about the treatment that she received and

your involvement with that.

A. Uh-huh .

Q. In March of 1994 Mrs. Branand was referred to
a physical -- to physical therapy.

A. Uh-huh.

Q. Can you tell the ladies and gentlemen of the

jury what is physical therapy?
A. Physical therapy is a discipline in medicine

to teach patients how to stretch muscles and
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11
ligaments and tendons that have been hurt or
overpulled or spasmed as well as to therapeutically
get the strength back in those muscles, be 1t from
something internal, from a stroke or from something
external like being struck by a car.

Q. Okay .

And do you know who referred her to physical
therapy in March of 19947
A. I did.

Q. Okay .

And why did you do that?

A. ‘Cause | thought it was important.

She had already been two weeks out and had not
done well with just using anti-inflammatories and
local conservative therapy, but I wanted to make
sure that we didn’t have any long-term troubles with
the muscles being enabled and painful.

Q. Okay .

And during this course of physical therapy,
did you find as her attending physician that i1t was
helping her?

A. Throughout the years, especially that first
year | got the iImpression that it wasn’t as helpful
and that i1t would help somewhat with her pain

threshold and her pain ability to tolerate but she
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still had recurrence of pain.

Q. I also notice in the chart that in July of
1994 Mrs. Branand was referred to -- is that Loulse
Martello?

A. Yes, a massage therapist.

Q. Okay .

And can you tell the ladies and gentlemen of
the jury what a massage therapist i1s?
A. Massage therapist helps with literally rubbing
and using physical pressure on those muscles in
order to stretch those muscles and relax those
muscles i1n hopes that those muscles can regain its
strength and properly rest.
Q. Okay .

And who referred Mrs. Branand to Dr. Martello?
A. I think I did.
Q. And why did you do that?
A. Because physical therapy in my opinion is that
there would be some therapeutic benefit to i1t.
Q. Okay .

And did that seem to help her?
A. Yes, for short terms.

0. And 1t seems that you were -- have some

reservation about that, about the help that Martello

gave.
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What 1s it that -- trying to find the words
here. You said short-term.
A. Right.
Q. Is this something that would help her
long-term?
A. It can help muscles that are strained and
intermittently, but 1 got the iImpression that the
muscles that were strained would be overused or
overworked just in her daily living and so she would
reinjure those In a subtle way, but enough to give
her her pain back, and so she needed to have
multiple therapeutic modalities of massage therapy.
Q. Okay .

I also notice that in October of 1994 Mrs.

Branand was referred to Dr. Baig?

A. Uh-huh.
Q. And who is Dr. Baig?
A. Dr. Baig 1s a physical medicine, he’s also

boarded in internal medicine so he“s very similar to
my specialty as -- as well as knows more about the

musculoskeletal areas of expertise that | thought

Sharon could benefit from.

Q. What type of doctor is Dr. Baig?
A. Rehab.

1t’s called pM&R, physical medicine and rehab.
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Q. All right.

And was Dr. Baig able to help Sharon Branand?
A. I don’t think so.

She -- the same conclusion was brought upon my
evaluation as his.

He asked to use a low-dose tricyclic
antidepressant which helps with the musculature, the
nervous system and how 1t gives a signal to the
muscles.

She was unable to tolerate that medication.

Q. And what was the significance of the autonomic
nervous system | believe you talked about?

Can you explain to the jury why that was

significant to Sharon Branand?

A. Why a tricyclic antidepressant was used --
Q. Right.
A. -- as medication?

It’s thought In -- when you’ve Injured a

muscle, sometimes you can injure the nerve that
gives the impulse or the signal to the muscle for
the muscle to contract or to expand, there’s stretch
receptors and contracture receptors, and a lot of
times a low-dose antidepressant medication such as a
tricyclic antidepressant is used such as Elavil can

help with that and relax the muscle.
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Q. And she had difficulty taking those types of
medications?
A. Right.

They have a sedating side effect.

So even it taken at nighttime, two hours
before going to bed, which is what we finally had to

try, she still was feeling too sedated by i1t and it

wasn’t causing that much benefit to her -- to her
pain.
Q. Okay .

Now, I also notice in the chart that on March
2nd, 1995, Mrs. Branand underwent a MRI.
A. Uh-huh.
Q. Can you tell the ladies and gentlemen of the
jury what an MRI i1s?
A. MRI 1s a magnetic resonance imaging study that
actually shows, very-well delineates the difference
between both the musculature as well as the bone;
and because the pain was thought to be so deep close
to the chest wall and there’s such bony prominences
there with the ribs and the spine and such, i1t was
important to find out exactly how the nerves were
connecting to the muscles and how those small
muscles around the spine were involved.

Q. And what was the result of that study?
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A. Can I look? |1 actually think 1 flagged it

here.

I think 1t was normal.

I’11l read 1t to you. It"s right here.

"MRI thoracic spine done on 8/15/1995.
Impression: Normal study."

Q. Okay .

And what if -- what significance, 1If any, did
that have on your diagnosis and your treatment of
Sharon Branand?

A. It was iImportant to do because it excluded a
lot of other troubles, a lot of other pathology that
might have been the etiology for such persistent
back pain, yet it doesn"t necessarily make the
diagnosis of myofascial pain or for muscle strain
that’s persistent.

Q. And these other etiologies you"re talking

about, what were -- what were the things that you

were looking for?
A. Disk.

IT you have enough of a whiplash or enough of
a fall, because she was a pedestrian being hit,
sometimes you can jar the thoracic spine enough to
impinge upon one of the spinal roots or the spinal

cord so that she has persistent pain.
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Q. So if I understand correctly, you"re trying to

rule out an orthopedic problem?

A. Uh-huh.
Q. Okay .
And basically that was -- the orthopedic

problem was ruled out up In the thoracic cervical
area through the MRI?
A. Specifically just the thoracic area, right,
and 1t was ruled out.
Q. All right.

So again you were focusing on the muscles as
opposed to the bony structures?
A. Right, right.
Q. Now, the records also indicate that in March
of 1995 Mrs. Branand was referred to Dr. Tucker.
A. Uh-huh.
Q. Who i1s Dr. Tucker?
A. Dr. Tucker i1s well-known in the Cleveland area
as being a physical medicine doctor, so he"s an

internist as well as has special expertise In sports

medicine.
Q. Okay .
And who referred her to Dr. Tucker?

A. I did.

And why did you do that?
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A. I'm trying to think, “cause | think maybe Dr.
Baig did, but we had a conversation, we all agreed
that he might have some help.

Because she was failing all management, she
was just still not doing well on a daily basis and
having persistent pain of which 1 couldn"t figure
out why.

Q. Okay .

And do you know whether Dr. Tucker was able to
help her?

A. Dr. Tucker asked for certain types of physical
therapy to be done. He also thought i1t was a remote
but plausible possibility that she could have a

rheumatologic problem for which he did blood work

that was -- turned out to be negative.

Q. So they ruled out the rheumatology?
A. Uh-huh.

Q. All right.

Records also indicate that 1n August of 1995

Mrs. Branand had another MRI done.

A. Uh-huh.

Q. Do you know why that was done?

A. The one that I have i1s August 15th, 1995.

Q. Yeah, 1 think there was one i1In March. She had

two of them, If I'm not mistaken.
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There was done -- one done in --
A. March 2nd --
Q. Yeah --
A. -- uh-huh.
Q. -- March 2nd and then another one done in

August.

Do you know why there were two of them done?

A. Five months later?

Q. Yeah.

A. I think 1t was through the recommendations of

the -- 1t doesn"t have any -- i1t has that | ordered

it -- through the recommendations probably of one of

the subspecialists to say something still iIs amiss
here, something still doesn®"t make sense, she is
more than -- she®s six months out from her accident

and she"s still not better --

Q. Okay .
A. -- SO i1t was thought to be rechecked.
Q. And again, what effect did the second MRI have

on your diagnosis and treatment of Mrs. Branand?
A. Yeah.

I think I recall here, "cause | have a
little -- a clinical data note saying
that "28-year-o1d white female complaining of pain

in the midthoracic area since a motor vehicle
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accident is thought to have a superficial soft
tissue mass iIn this region," and I remember actually
doing her physical exam.

"The patient is to be evaluated for evidence
of a soft tissue mass or other underlying structural
abnormalities."

What i1n hindsight appeared to be, “cause now
we know the end result, is that her rhomboid muscles
which are very small, they“re only about four
centimeters 1n -- 1n length, are the muscles that
attach the scapular spine to the thoracic cage, to
the thorax, were so spasmed that they actually felt
like a knot and because 1 clinically could not feel
around that, not knowing what else i1t could be, |
asked for another MRI to be done.

Q. And 1s that something you physically felt on
examination?

A. Uh-huh, 1 certainly did.

Q. And i1s that something that she could have
reproduced voluntarily?

A. I can’t think of a way.

Q. Now, the records also indicate that in April
of 1996 Mrs. Branand underwent a nerve conduction
study.

A, Uh-huh.
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Q. Okay .

Can you tell the ladies and gentlemen of the
jury what a nerve conduction study 11s?
A. A nerve conduction study is a nice elaborate
way of using signals from the muscle to watch the
muscle contract and make sure that it"s getting an
appropriate signal from the nerve.

So i1t says that the nerve is working well and
it shows any impingement and i1t also says that the

muscle i1s getting that nerve impulse.

Q. And who ordered that study?

A. I imagine 1 did.

Q. And do you know why you did?

A. Because it was still unclear as to whether

this was a muscular strain that still was persistent
or whether there was any cutaneous nerve; unlike
what would be seen in the MRI which would be a
central lesion, a spinal root, whether there was a
cutaneous nerve that was being impinged.
Q. What’s a cutaneous nerve?
A. Cutaneous -- superficial, anything going out
from the skin.

The depth of the musculature between the chest
wall and the outside skin layer is very thin and

sometimes the nerves that go to the skin supply or
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to the muscle supply itself can be pinched.
Q. Okay .

And do you recall what the result of that

nerve conduction study was?
Do you want me to look it up for you?
I think 1t was normal --
Probably was.
-- 1T that might help.
Probably was.
Okay .

“Cause I know it wasn”t a neuropathic problem.

o > o0 r» 0 r O >

The fact that the nerve conduction study was
normal, Doctor, what effect did that have on the

your diagnosis and treatment of Mrs. Branand?

A. It narrowed things down to a muscular
etiology.
Q. Okay .

So again we’re looking at the muscles as
opposed to the bony structures now and the nerves?

A. Uh-huh.

Q. Now, in May of 1996 Mrs. Branand was referred
to Dr. Wilke.

A. Uh-huh.
Q. Who’'s Dr. Wilke?
A. Dr. wilke’s a rheumatologist.
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0. And he’s affiliated with The Cleveland Clinic?
A. Right, exactly.

Q. And who referred her to Dr. Wilke?

A. I did, because 1 was thinking that this might

be an area for which the muscles moving on top of
each other were causing irritation and this 1s one
of the trigger points for which fibromyalgia can be
diagnosed, but because i1t was an isolated trigger
point and her generalized aches and pains, she had
mild depression from this, this was really getting
the best of her and a general quality of life issue,
I asked for her to be seen by a rheumatologist.

Q. Okay .

And what was the result of her being consulted
by Dr. Wilke?

A. He reassured me and he reassured the patient
that there was nothing else rheumatologic going on,
this was an isolated problem for which it didn’t fit
the history of fibromyalgia syndrome.

Q. Okay .

And based upon the referral to Dr. Wilke, what
effect did that have on your diagnosis and treatment
of Sharon Branand?

A. Helped me affirm to both Sharon and myself

that judicious physical therapy and persistent
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physical therapy would potentially be of benefit,
that we weren’t on the wrong path.

Q. It sort of sounds -- we"ve gone through a
little bit of her history here -- that you were
quarterbacking for this team of doctors.

Is that a fair --

A. Uh-huh.

Q. -- analogy of what"s going on here?

A. Uh-huh .

Q. The question 1 have i1s was there ever a

consult or a referral to an orthopedic surgeon?
A. No.
Q. And why didn®"t you do that?

Why didn®"t you ever refer her to an orthopedic
surgeon?
A. There was nothing bony that was involved.

Her x-rays when she was initially evaluated in
the emergency room were all normal.
Q. Okay .

And Doctor, at The Cleveland Clinic, are there
other -- are there differing specialties relative to

muscle treatment as opposed to orthopedic bony

treatment?
A, Uh-huh, certainly.
Q. And -- sure.
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And can you tell us what kind of doctors help
those patients with a muscle problem as opposed to a
bony or orthopedic problem?

A. Muscle doctors are thought to be with myositis
which 1s inflammation in the muscles.

Rheumatology, so rheumatology’s more the
expertise when you’ve hurt a bone, hurt a tendon,
hurt something else that’s attached to the bone than
orthopedic department is of help.

Q. Okay .

And are you familiar with the orthopedic

doctors here at The Cleveland Clinic also referring

patients to the pain management doctors --

A. Uh-huh.

Q. -- or the muscles doctors?

A. Uh-huh.

Q. And 1s that common practice here at The

Cleveland Clinic?
A Certainly.
Q. I think your records also reflect that 1in

August of 1997 Mrs. Branand was referred to Dr.

Shin.

A. Uh-huh.
Q. Who is Dr. Shin?
A. He’s an anesthesiologist by education and he
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works for The Pain Center.

Q. And can you tell the ladies and gentlemen of
the jury what an anesthesiologist does and what The
Pain Center at The Cleveland Clinic does?

A. Yeah.

An anesthesiologist i1s someone who learns
about the cardiovascular system, the physiology of
putting people asleep and making them anestic,
without pain, without cognition of what®"s going on,
and they®re people that put them to sleep when you
go to have surgery.

The Pain Center is specific in the fact that
they help with people who have chronic pain that"s
not taken care of by the typical conservative
treatment such as physical therapy, massage therapy
and conventional anti-inflammatory medications, and
that they do invasive procedures; epidurals, they do
TENS unit which is stimulation of muscle tissue,
they do 1njections with steroids, with Lidocaine
which i1s an anestic product to see iIf they can get
the person®s pain to go away.

Q. Okay .

And would orthopedic surgeons treat patients

like anesthesiologists or The Pain Management Center

would or is there a difference 1In those two theories
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of medicine?
A. I don’t think so.

I think 1f a person had a fracture for which
the muscles that were aligning the fracture and if
they had persistent pain after even the bone healed,

they still can be of benefit by going through The

Pain Clinic.
Q. Okay .

Doctor, when was the last time that you saw

Sharon Branand?

A. A month ago, two months ago.

Q. And at that time, what was your physical
examination, what was your findings and based upon
your examinations, the history you had of Sharon
Branand, the referrals you made of Sharon Branand,
what was your final diagnosis?

A. Final diagnosis that she has myofascial pain
syndrome that was secondary to the car accident, and
she has done considerably better.

She says she”s nearly healed.

She has changed her life so that she“s not
using or overusing the right arm and the right upper
chest wall muscles so that she doesn’t get into a
vicious cycle where she’s having fatigue and

recurrent pain.
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When 1 saw her, 1 saw her for something else

totally i1ncidental and said "By the way, how’s

everything going?”

So I didn’t do a physical exam at that time,

but she felt pretty comfortable 1n saying that the

last physical therapy she worked with was very

beneficial.
Q. And who was that?
A Pritts or --
Q Stephanie Pritts?
AL Yes.
Q Okay .
Doctor, you’ve used the term myofascial pain
syndrome.
A. Uh-huh.
Q. What i1s that?
A. There’s Tascia which 1s a sheet almost
like -- you see 1t in meat that you’re eating.

You“ll see fascial sheets that divide the muscle

tissues so the muscles can work without getting all

tangled up together, and those facial sheets can get

inflamed or the muscle itself can get inflamed, and

when that happens it can irritate muscles that are

overlying or underneath that.

A syndrome is a way of describing something
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that’s persistent and unrelenting or waxing and
waning but 1t’s there and 1t’s there all the time,
unlike just a strain or just something that can
simply be held firm.

So because 1t’s unclear as to whether it’s the
muscle itself, which is thought to be the rhomboid
muscles, or whether it’s the fascial sheet that was
scarred or strained on top of the rhomboid muscles,
we give 1t a title of myofascial pain syndrome.

Q. Okay .
This myofascial pain syndrome, is that a

recognized medical diagnosis?

A. Uh-huh.
Q. And 1s i1t’recognizedhere at the Cleveland as
a recognized medical -- Cleveland Clinic as a

recognized medical diagnosis?

A. It’s recognized in the textbooks. You can
look 1t up.
Q. Okay .

So 1If -- 1f a doctor would render an opinion

that myofascial pain syndrome is a wastebasket
diagnosis, would you agree with that?

A. No, not by any means.

Q. And i1s i1t the position of The Cleveland Clinic

that that’s a wastebasket-type of diagnosis?
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MR. JEPPE: Objection.
MR. HANNA: That’s okay.
You can answer the question.
THE WITNESS: Okay .
No.
MR . HANNA: Okay .

BY MR. HANNA:

Q. Now, Dr. Gannon, throughout your testimony |
will be asking you questions where 1 will be asking
you to express opinions.

A. Uh-huh.

Q. When you render opinions in this case, | want
you to base those opinions upon your education,
training and expertise in medicine, 1 also want you
to base your opinions on the history given to you by
Mrs. Branand, your review of the tests and the
physical examinations you conducted, the referrals
that you made.

A. Uh-huh.

Q. Furthermore, | want you to express your

opinions within the realm of reasonable medical

certainty.

Do you understand what 1'm --

A, Uh-huh.
Q. -- saying? Okay.
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Doctor, do you have an opinion within the
realm of reasonable medical certainty as to whether
or not Mrs. Branand’s myofascial pain syndrome which
you just diagnosed was a direct and proximate result
of her being hit by a car on March 2nd, 1994°
A Yes.

Q. And what i1s that opinion?

A. That 1 agree her myofascial pain syndrome was
a direct relationship to her car accident.

Q. Okay.

Doctor, prior to your deposition today 1 asked
you to look at a medical expense summary and the
medical bills attached to what’s been --

A. Uh-huh.

Q. -- marked as Plaintiff’s Exhibit 1, and 17°m
going to ask you do you have an opinion within the
realm of reasonable medical certainty as to whether
or not the services depicted in the medical bills
attached to the medical expense summary were
necessary as a direct and proximate result of Mrs.
Branand being hit by the car on March 2nd, 1994.
A Yes.

Q. And what”s that opinion?

A. I agree that everything that was done from

March 2nd onward that is entitled In here i1s due to
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the car accident.
Q. Okay .

And Doctor, do you have an opinion within the
realm of medical certainty as to whether or not the
charges for the services are reasonable?

A. Do 1 have a medical opinion?

Yes, they’re reasonable because she wanted to
have her pain relieved.
Q. Okay .

Doctor, do you have an opinion within the
realm of reasonable medical certainty as to whether
or not Mrs. Branand’s myofascial pain syndrome which
was caused by her being hit by the car on March 2ng,
1994 i1s a permanent condition?

MR. JEPPE: Objection.

MR. HANNA: That“s okay,
you can answer,

THE WITNESS: Okay.

It probably i1s going to be a permanent

condition.

BY MrR. HANNA:

Q. And what is the basis of that opinion?

A. Because through -- this was March of 1994, éo
It“s been at least four years out for which she

still says that there’s things that she does that
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can cause the pain.

So unless she not -- does not use her right
arm, her right shoulder muscle, I can’t help but
think that this will recur In some means sometime in
the future.

When 1 don’t know, but it probably will.

Q. Thank you.

MR. JEPPE: Object. 1’11
ask the last answer be stricken and the question
being stricken.

Go ahead.

MR . HANNA: Doctor, that’s

all 1 have.

THE WITNESS: Okay .

MR . HANNA: Thank you very
much .

THE WITNESS: Okay .

CROSS-EXAMINATION

BY MR. JEPPE:
Q. Doctor, my name is Jerry Jeppe.

I'm going to ask you some questions with

regards to your direct examination here today, okay?
A. Uh-huh.

Q. Also, I may make some statements during the

course of the cross-examination.
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1£f any of my statements are incorrect, would
you please stop me and tell me where I"m incorrect?
A. Uh-huh.
Q. I am not a doctor, some of these terms are
unfamiliar to me and, therefore, 1f | make a
misstatement, which I don"t intend to do purposely,
but 1f I do make a misstatement, please stop me and
tell me where I'm wrong, okay?
A. Okay .
Q. All right.
First of all, one thing 1 want to try to get

straight here, 1 have read the records, your records

~and Dr. Shin"s records and the records of Dr. -- is

it Dr. Wilke?
A Uh-huh.

Q. And 1n some places they refer to the condition
as a myofascial pain syndrome and other places i1t"s
referred to as fibromyalgia.
A. Uh-huh.
Q. Is that the same?

Are we talking about the same thing when they
use both terms?

A. No.

Fibromyalgia 1S more of a generalized disorder

for which there i1s more multiple muscular areas that
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are involved.

Myofascial pain syndrome, you need to put a
hyphex -- hyphen next to it and say specifically

what muscle group you"re referring to.

Q. Okay .
When Dr. Wilke refers to the diagnosis of
fibromyalgia --
A. Uh-huh .
Q. -- 1S that incorrect?
MR. HANNA: Objection.
THE WITNESS: When Dr. Wilke

refers to fibromyalgia?

MR. JEPPE: Yeah .
BY Mr. JEPPE:
Q. He states here "Examination of the muscles and
the attachments show tender points i1In the posterior
neck, upper back, the anterior chest and forearms
consistent with a diagnosis of fibromyalgia."

MR. HANNA: Objection.

THE WITNESS: You can have a
fibromyalgia that"s very specific to one area and
just say coincidentally so it happened in the area
that she was struck and hurt.

BY mMr. JEPPE:

Q. Which area was she struck?
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A. She was struck on the right side.
Q. Is it your understanding that she was struck

in the right neck and the right upper back?

A. Uh-huh, uh-huh.

Q. And --

A. And on the right thigh as well.

Q. And on the right thigh as well?

A, Uh-huh.

Q. Is it your understanding that she was taken to

a hospital following the accident?

A. Uh-huh.

Q. Is it your understanding that she was
complaining at that hospital of pain In the upper
back and the neck and the shoulder area?

A. Uh-huh.

Q. And who gave you that history?
A. She did.
Q. I"m wondering.

Have you ever reviewed the medical records
from the emergency room that she went to right after

the accident?

A. No, actually I didn"t get them.
Q. Did you ever review the medical records from
Lakeland -- 1 think it"s -- excuse me. Let me --

let me just check this to make sure I"m correct --
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to the Lakewood Hospital?

Did you ever review those records?

A From her emergency room visit?

Q Yes.

A. No .

Q Did you ever -- do you know If she went to

more than one emergency room on the day of the

accident?

A. Not -- 1 don’t know that.

Q. Did you ever review her medical records from
Kaiser?

A. NoO.

Q. Did you ever review any of the medical records

of this individual prior to the treatment that you
rendered her after the -- after the accident?
A. My understanding is | was treating her
primarily for her accident --
Q. Uh-huh.
A. -- and that 1 had follow-up correspondence
from the doctors for which 1 referred her to.
Q. All right.

So for the purpose of our discussion then |
can’t refer to myofascial pain syndrome as
fibromyalgia; is that correct?

We“re talking about two different things
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there?

A. No.

You can get fibromyalgia that’s just In one
spot, but to meet the definition you need to have at
least 8 of the 12 trigger points for which the right
upper shoulder can be one of them.

Q. Okay .

Now, did she have 8 of the 12 trigger points?
A. No.
Q. And what i1s the other -- what is the other
test -- what is the other point for diagnosing
fibromyalgia other than having to have 8 of a
certain number of trigger points?
A. Yes.

Generalized pain and fatigue.

And did she have that?
A. Yes.

I think when 1 referred her to Dr. Wilke, she
had complaints of generalized fatigue, enough for me
to feel concerned that she might have some other
difficulties 1n addition to the myofascial problems
that she was working on.

Q. Would you disagree then i1f Dr. Wilke 1n fact
had diagnosed the condition as fibromyalgia?

MR. HANNA: Objection.
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THE WITNESS: Would I --

MR. JEPPE: Disagree with
that diagnosis.

THE WITNESS: No. It can be
atypical presentation of it.
BY MrR. JEPPE:
Q. All right.

Now, a couple of things 1°d like to ask you
about the -- about the history that Sharon Branand
gave to you.

Did you ask her whether she had had any prior
injuries or problems with the neck, upper back or
right shoulder area?

A. Yes.

My understanding s she didn’t.

Q. Did you ask her if she had had any, 1et’s say,
subsequent injuries or problems to her neck, upper
back or right shoulder area?

A. I remember her specifically stating that when
she was trying to go back to work, there was a heavy
door of which she had to go in and out of, and every
time she held the door handle and opened 1t up, that
would cause her extreme pain in her hand, so much

that she didn’t want to open up the door.

So 1 know that she trying to get back into the
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workplace, going and using that upper arm --
Q. Uh-huh.

A. -- could have reinjured it, could have rehurt

that muscle that otherwise was trying to heal with

the means of -- €or which we were doing it.

Q. Are you familiar with any specific incident?
A. No.

Q. Okay.

Now, in arriving at your opinions here today,
is your opinions or are your opinions based upon the
fact that this individual according to her history
never had any other problems or injuries to her

neck, upper back or right shoulder area?

A. Am 1 aware. that she’d had prior injury?

Q. No.

A. No.

Q. I'm asking you are your opinions based upon

the history given to you by Sharon Branand that she

had no prior injuries or problems with her neck --

A. Right.

Q. -- upper back or right shoulder.

A. Yes.

Q. If in fact there were other injuries or

problems with her neck, upper back or right

shoulder, would that have an effect upon your
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opinions?
A. Sure.
Q. Are you aware that she was involved in a motor
vehicle accident on September the 6th of 1992 and
was treated at Kaiser Hospital for headache, neck
pain and upper back pain?
A. 1°d have to check the chart and see it | ever
noted that, but no, I'm not aware that had anything
to do with what was going on.
Q. Are you -- are you aware that on September the
17th of 1992 she went to Kaiser complaining of
tingling 1n the right arm?

This was shortly after the accident of
September the 6th of 1992.
A. I know that | had seen her before her motor
vehicle accident and never did | treat her for
headaches, right shoulder pain -- right arm pain,
right shoulder pain.
Q. Are you aware, though, that she had problems

that 1”ve just mentioned that she was treated at

Kaiser Hospital?

A Can I look?
Q. Sure. Please do.
A. Let“s see 1T | can get my handwritten notes.

March 16th, 1994.
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No, 1 have in the distant past, past medical
history of headaches only, so 1 do have that as a
pertinent past medical history.

I have that she has left shoulder pain nine
months prior.

She had allergic rhinitis, she suffered a
concussion back 1n 1978 and she was approximately
three days i1n the hospital per her history.

Q. No mention, though, of the motor vehicle
accident on September the 6th of 1992 where she was
treated at Kaiser for headache, neck pain and upper
back pain?

A No.

Her prior., 1 have here that she had a prior
doctor at Kaiser, because we ask for follow-up
records and things and so | have this written on the
top.

So she must have been a prior Kaiser patient,

but 1 don®"t know anything about that motor vehicle

accident.
Q. All right.
Were you aware that in February -- on February

11th of 1993, that she was treated at Kailser
Hospital for upper back pain, difficulty in moving

the neck and torso and pain in the arms as a result
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of a problem that arose at work on that date?

Are you aware of that?
A. It might be what she’s referring to when 1
took the history of left shoulder pain approximately
nine months prior.

That would make sense.
Q. Did she refer to the upper back pain and the
neck pain as well?
A. No.
Q. Now, Doctor, you had just said that if you had

knowledge of prior injuries or problems with the --
A. Uh-huh.

Q. -. heck, upper back and right arm, that --
A. Uh-huh.

Q. -- that would have an effect upon your
opinions.

I have just given you several incidences of

prior problems and injuries to those areas --

A. Uh-huh.

Q. -- of the body that you were unaware of.

A. But 1 --

Q. Does that i1n fact affect your opinion now?
A. Well, when 1 saw her on January 14th, 1994,

which looks to be the first time | ever saw her, she

had no complaints of anything, completely healthy
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physical exam.

She got a tetanus booster, that’s about all.
Q. You have seen her at other times, though,
since the accident where she’s been a perfectly

healthy i1ndividual and had no complaints as well,

have you not?

A. NO.
Ever since -- 1’ve only met her once before
that where she had a completely physical -- normal

physical exam --

Q. Right.

A. -- and didn’t -- did not complain of
headache --

Q. That --

A -- or shoulder pain.

Q. That one time.

A Right.

And then the second time | met her was two
months later where she had the -- 1 saw her for a
car accident.

Q. Fine.

So you saw her one time before the car

accident?
A. Uh-huh.
Q. Is that correct?
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A. Uh-huh.

Q. My point is you have treated her on other
occasions since car accident --

A. Uh-huh.

Q. -- where she did not complain of neck, upper
back and right shoulder pain.

A. I think every time 1 -- “cause she is a
healthy person, 1 don’t see her for much.

Every time she mentions about the level of
severity.

I don’t think there’s ever a time | saw her --
maybe two months ago when 1 saw her just last was
the best she’s ever been.

Q. Would your records reflect -- as an example,
I “ve reviewed your records. There are iInstances
where you examined her where nothing is mentioned
about the neck, right shoulder or -upper back.

A. Okay .

Q. The question then would be if she had
complained of those areas, would you have noted it

In your records?

A. Uh-huh .

Q. Thank you.

A. IT 1 -- right, if 1 wanted to address it as a
problem.

ASSOCIATED COURT REPORTING, INC.
(330) 434-8800 Fax (330) 434-8903




o o A W N PR

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

46
Q. Thank you.

I guess we go back to the question | asked you
earlier.

Now that you know that there were i1n fact or
appears to have been prior accidents or iInjuries to
those areas of her body --

A Uh-huh.

Q. -- does that have an effect upon your opinions
here today with the relationship between your
diagnosis --

A. Uh-huh.

Q. -- and the automobile accident of March the
2nd of 19947

A. Yeah.

From knowing Sharon for three plus years, 1°d
have to say that when 1 fTirst met her 1 had never
any impression that she had a chronic myofascial
pain syndrome for which she was seeking drugs,
seeking physical therapy, seeking anything, and 1
just have it noted when 1 went through her accident
report on March 26th -- or March 16th that I was
doing that to be completely thorough because 1 know
It°s so important to make for darn sure this 1iIs a
new injury.

So I don’t think i1t really changes my
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impression.

I truly believe that she truly had an injury

at that time for which she was adamant to make for

darn sure i1t was relieved to the -- as much as she
could.
Q. Doctor, 1°m not contending that she didn’t

have an 1Injury in the accident.
A. Uh-huh.
Q. I guess my point to you is with these prior

injuries and problems that | have in fact relayed to

you --
A. Uh-huh.
Q. -- that i1s your opinion that this myofascial

condition was in fact caused by the accident and
didn“t predate the accident.
A. I don”t think so.

Q. Can you make that opinion without reviewing

the medical records?

A. What medical records?

Q. The Kaiser medical records outlining those
injuries.

A. My only comfort level 1s saying that | did a

physical exam on her two months beforehand and I
have no mention of any complaints at all.

Q. All right.
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Now, Doctor, no mention of any complaints?
A. Uh-huh.

Q. Would an x-ray show you myofascial pain
syndrome?

A No.

Q. Would an MRI1?

A. No.

Q. Would an EMG?

A. No.

Q. Would a CAT scan?

A. No.

Q. My point to you is i1f the patient doesn’t

relate to you --

A. Uh-huh.

Q. -- that she in fact has pain, there’s no way
of you to know that one way or the other, is there?
A. Right.

Q. Thank you.

I believe | read somewhere that in most cases
the myofascial pain syndrome is what you call almost
a self-diagnosed problem because i1t does in fact
rely upon the subjective complaint of pain.

Is that correct?

A, Yes.

Well, there’s no -- meaning there’s no way to

ASSOCIATED COURT REPORTING, INC.
(330) 434-8800 Fax (330) 434-8903



10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

L

49

prove it.

Q. Is that correct? Okay.

A. Uh-huh .

Q. I also noted from the records that her pain

improved considerably and significantly throughout
her pregnancy.
Were you aware of that?

A. From whose records?

Q. You know, she -- they’re not really from
records like a review.

She told me that at deposition, that she had
really no problems during her pregnancy.

A. Uh-huh.

Q. "I have no paln."

A. Uh-huh.

Q. And there i1s i1In fact a reference in the
records. | just can’t put my finger on i1t right
now - -

A. Yeah.

Q. -- but there i1s a reference in there that in

fact during her pregnancy she had really no

problems.
Does that seem strange to you?

A. It might be a situation where she has

low-level pain but with other problems or other
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concerns with pregnancy she might have been diverted
so could have gotten better.

She could have been taking care of herself
better, resting better, just fatigued, having other

problems with her pregnancy in order to take away

from her pain.
Don"t know.
Q. Don"t know, okay.
I'11 accept that answer. 1 think that"s a
good answer.
You don"t know?
A. Uh-huh .
MR. JEPPE: Off the record
a second.
(Whereupon, a discussion was
held off the record.)
BY Mr. JEPPE:
Q. You"ve given an opinion | believe here that
you believe that the condition is probably

permanent; is that correct?

A. That"s a difficult one to say.

Q. I know, and 1 really -- we really need to
know - -

A. “Uh-huh.

Q. -- the -- the answer to that question.
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Is In fact -- 1s 1t your opinion within a

reasonable degree of medical probability that her --
A. Uh-huh.
Q. -- condition is permanent?
A. IT I were to venture and say more so that she
would have complete resolution after three years
time of going through all the physical therapy,
massage therapy and what have you and it still 1s
not a hundred percent, she has as much improvement
from the last physical therapy as possible, I can’t
help but think that her using her body, using her
arm, using her shoulder the same way that she”s been
doing for the last three years will probably give
her some recurrence at some time, so I err on the
side of saying it probably is going to be permanent.
Q. All right.
Let me ask you this question then:
Can you tell me will it occur tomorrow?
Don’t know.
Next year?
Don’t know.
Five years from now?
. Don“t know.

10 years from now?

> O > 0 > 0O r

Couldn”t -- 1 couldn’t tell you.
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Q. All right.
A. I don”t know.
Q. Have you heard of cases -- strike that.

I understand from the reading | have done that
myofascial pain syndrome sometimes has an
inexplicable quality about 1t, and that i1s people
involved in litigation, many times after litigation
IS over, the pain in fact goes away.

Have you had such cases --

MR. HANNA: Objection.

MR. JEPPE: -- heard of
such cases?

MR. HANNA: Objection.

THE WITNESS: Have 1 -- have

I what such cases?

MR. JEPPE: Heard of such
cases or had any such cases.

THE WITNESS: To think 1t’s

factitious or indeed the pain just --

MR. JEPPE: Just --

THE WITNESS: -- the day you
walk out with --

MR. JEPPE: Just goes
away -

THE WITNESS: -- the final --
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never heard of such a case, you walk down the steps

of the court and, boom, 1t’s gone.

MR. JEPPE: Right.

THE WITNESS: Never .

MR. JEPPE: Or the shortly
thereafter.

THE WITNESS: No .

BY MR. JEPPE:
Q. Does myofascial pain syndrome have a
psychosomatic type of a quality as well or can it?
A. It certainly can.

MR . JEPPE: Off the record
a second.

(Whereupon, a discussion was

held off the record.)
BY MrR. JEPPE:
Q. The TfTirst physical examination that you

conducted on Sharon Branand following the accident,

was there any -- okay?

A. Uh-huh .

Q. Did you notice any atrophy i1n any of the
muscles?

A. No, but you wouldn’t,

Q. Any neurological deficits?

A. No, but you wouldn”t in such an acute
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situation.
Q. Any -- anything that you could find with
respect to -- | think your initial diagnosis was

strain, was 1t not?

A. Uh-huh.

Q. What 1s a strain?

A. Strain i1s when you pull the muscle too far.
Q. Is that what in fact you believe happened in

this case?
A. Uh-huh.
Q. Is this a -- so myofascial pain syndrome is
the result of a strain-type of an injury?
A. Persistently, yes.
Q. I believe that you talked about the muscle
that was involved here -- and correct me if I™m
wrong. It was a long time ago into your direct
examination -- that the muscle that she apparently
has a problem with, was complained about i1s called
the whiplash muscle?
A. Oh, trapezius muscle.

When 1 explain to patients what the muscle
does, it holds the head upright.

So In car accidents, when you"re inside a car
and you don"t have an adequate headrest and your

head goes forward, that"s the muscle that gets most
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hurt.

0. I gotcha. Okay.
Thank you.
I have nothing further.

REDIRECT EXAMINATION

BY MrR. HANNA:

Q. Doctor, I just have a couple of follow-up
questions.
Dr. -- or -- Dr. Jeppe.

Mr. Jeppe asked you some questions concerning
the Lakewood Hospital emergency room record --
A. Uh-huh.
Q. -- and 1"ve pulled that out for you, for the
day of the accident, and I want to ask you whether
the emergency room doctor®s notation concerning his
physical examination was consistent with what you

found two weeks later.

A. Uh-huh .

Q And 1 believe i1t"s right there --
A. Uh-huh .

Q -- where 1 underlined it.

Can you read that for us, Doctor?

A. Sure.
It says the date of March 2nd, 1994.

"Neck slightly tender in the paracervical area
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along the entire thoracic spine, especially T10-T11,
and there’s some tenderness at the lumbar spine
L3-L4."

Q. And was that physical finding consistent with
the physical findings you found on March 16th, 1994?
A. My physical exam is "Painful neck, paraspinous
muscles, right arm, right midthoracic area," and
midthoracic area there’s 12 vertebral -- or 12
thoracic spine.

Mid would be thoracic 6 through 7-8 is the mid
area.
Q. And were the findings In the emergency room
consistent with your initial diagnosis of a muscular

strain 1In that area?

A. Uh-huh .

Q. Okay .

A. Uh-huh. -

Q. Doctor, Mr. Jeppe also referred to a motor

vehicle accident in September of 1992, which looks
like she got treatment for approximately two weeks
in September of 1992.

IT that was an acute problem that she had and
it resolved shortly after that, what effect i1f any
would that have on your opinions in this case?

A. None.
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Q. And the February 1ith, 1993 complaints of
upper back pain, If Sharon gave a history that that
was a short-lived problem, an acute problem and was
not a chronic problem --
A. Uh-huh.
Q. -- what effect i1f any would that incident have
on your opinions in this case?

A. None.
Q. Mr. Jeppe also asked you concerning not noting
every time Sharon was in here concerning an

examination of her neck, upper back and thoracic

area --
A. Uh-huh.
Q. -- or noting, specifically noting any

complaints of pain.

Were there any times you ever saw Sharon after
the accident when you were not addressing the
myofascial pain syndrome but another problem?

A. Certainly.

I see her for several normal adult-type
problems and because 1 care enough about her, I1'4d
say "And how"s the pain going," because she would be
going through physical therapy and massotherapy and
I just want to keep abreast as to what®"s going on.

But because 1 don"t bill it and because |1
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don’t see i1t as that problem and 1°m not -- 1”m not
going to be addressing it, 1 don”t put it down in my
dictation.

Q. There was also a question or some guestion
concerning the voracity of a patient concerning
subjective complaints.

A. Uh-huh .

Q. Were there times where you objectively felt
problems in Sharon Branand’s body that was
consistent with your diagnosis of myofascial pain
syndrome?

A. Uh-huh, especially when we’re talking about
the MRI being done i1n August.

Six months later to say why was it done, there
clearly was abnormalities that were persistent
enough that needed to be worked up.

Q. And are you aware of any medical possibility
of her manipulating her body In such a way to
produce that physical finding?

A. No.

Q. And Doctor, he -- Mr. Jeppe asked you whether
you found atrophy or neurological deficits in the

muscle, and | think you wanted to explain to him why
you wouldn“t.

A. Uh-huh .
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Q. Can you explain to the ladies and gentlemen of
the jury why you wouldn’t?

A. Because for the muscle to not get a nerve
innervation for months and years i1s when you“d start
seeing atrophy of that area.

So so soon after a car accident you wouldn’t
be noting. You wouldn’t have notable negative
findings.

That would be something that you would have to
put down when | see --

Q. And Doctor, isn‘t 1t also the case that that
is why you go through physical therapy, so the
muscles don”t atrophy and wasn’t she consistently
going through physical therapies?

A. Yeah.

It>s not as 1If her muscle wasn’t getting the
nerve i1mpulse.

So I don’t think she was at risk for having
atrophy of the muscle, but so that her muscle
wouldn”t scar and not be used and to have chronic
pain because you‘re asking other muscles around
there to do the job of that injured muscle is why
she was going to physical therapy.

Q. Okay.

So what effect was no finding of atrophy or no
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STATE OF OHIO, )
) SS.
COUNTY OF SUMMIT, )

I, Michael Christy, a Stenographic Reporter
and Notary Public within and for the State of Ohio,
duly commissioned and qualified, do hereby certify
that the within named witness, PATRICIA A. GANNON,
M.D., was by me first duly sworn to testify the
truth, the whole truth and nothing but the truth 1iIn
the cause aforesaid; that the testimony then given
by her was by me reduced to Stenotypy iIn the
presence of said witness, afterwards prepared and
produced by means of computer-aided transcription
and that the foregoing is a true and correct

transcription of the testimony so given by her as
aforesaid.

I do further certify that this deposition was
taken at the time and place in the foregoing caption
specified, and was completed without adjournment.

I do further certify that I am not a relative,
counsel or attorney of any party, or otherwise
interested in the event of this action.

IN WITNESS WHEREOF, 1 have hereunto set my
hand and affixed my seal of office at Akron, Ohio,
on this 1st day of June, 1998.

L0 (s

Michael Christy, Stenographic
Repprter and Notary Public
in and for the State of Ohio..

My commission expires February 12, 2002.

ASSOCIATED COURT REPORTING, INC.
(330) 434-8800 Fax (330) 434-8903




'93 - centimeters

44308 1) 2:5 aforesaidz;  61:8 12 41:17 4313 b
- 61:11 112 567 I
93 510 51l -5- agegrwardS[z] 7:23  |arms[1) 42:25 t
' _ ) 7 arose 1143:1 t
94m 6019 Sm o &l againg 1711 |arrivingy 409
55m 33 . . g (1] . t
_ m 19:19 22:18 asleep (1) %8 |
== T e agen) 42 associatery  9:12 |t
1 38 46 agora 27:11 - 2711 laesociatedr 6:14
31:15 6u1 5610 45112 54:16 8:16 ' b
10 5124 60p; 34 aglrgitsmﬂz 818 latrophyey 5321 | 258 2735
11thz 42:23 57:1 6thpy 414 41314 ' 58:22 T 59:5  59:13 bony (6] 15:20  17:12
12157 385 388 12:10 agreedm 18:2 59:19  59:25 22:19  24:16 24122
56:8  56:8 6123 aheadp 3311 attachp 20:11 253 ’
1§$m 43:23 -/- Aéi"’l%n @l 235 attachedz; 258 hoom 1 53:2
62}[51] 18:23 s Ty 811 al[;] " ithmh 31:19 _ booster (1] 44:2
o 1] : 7-803 5610 Albany[z.1 . aftac r_nentsmsale Branandpe; 15
o, 92 e T fatendngu 67 el o
: ' ) -8- Co attorney (31 2:4 : : :
7th[1] 4111 8 ahgmx.)g m 27:4 2:8 y61:15 12:3 12:15  13:15
9781 427 8 385 388 |allergicm 426 latypicaky  39:5 142 1414 1512
98611155 38:12 almost 2) 28:17 - 16:10 - 17:15 - 18:20
(s 2/15/1995 _ ) : s\ugust (7] 6:5 19:20  20:23 2214
990111 5:5 | 165 48:20 6:6 1819 1823 | 2221 2323 2521
99261 41:4 4111 a.longm 56:1 19:6  25:21 5813|2710 2715 2715
41:14 4210 56-19 -A- always 1] 8:13  1automobile 1y 46:12 30:16 3121 399
56:21 ability 1] 1105 |amiss i 19:13  |wtonomicpy 14:11 | 40:18  53:18
99341424 6:12  l|ablera 142 189  |analogy(n 248 \venue 1] 1:19 Branand's 1 6:25
. : 2 3133 3212 589
42:23 57 sbnormalities r2 anatomyn)  8:16 IWare 11 7:3 ' ' '
(2] b
994 19 6:23 2006 5815 mesthesiologist i3] 40:14 413 41:8 rought 14:4
"{':01.19 ?122 %(2):131 sbreast (1] $7.24 2525 263 26:6 ZIEIO 41:.19 42:22 er_ISE_[l] 8:24
314 315 3121 |eceptm 50:9 mesthesiologists 1 6(3)"212 47 5817 |Buildingm - 29
3214 3223 4125 |iccidentpy 720 | 26 av 1412621
: 23 4L : . Iwa : :
4323 4613 5524 | 913 19:15  20:1 inestic 2] 26:8 52:8“”52}24 205 -C-
56:5  60:16 60:18 | 27:18 319 321 26:20 Cm 18 6Ll
199565 66 36:10  36:21  37:8 Annp 4:16 B- 511 ‘
1512 17:15 1819 | 375 37174l nSwer [e] 30:3 cagen) 20:11
18:23  60:13 41:13 - 4l:16 42110 | 32:17 339 50:9 bachelor'spy 54 : ,
, 42:20  44:4 4420 | 50.10 5025 . captionpy  61:13
199612120:23 2221 | 4455 4sia ap1n | oo o 3aigre) 1315 1317 oarpg 623 710
1997 my 25:21 4620 4757 474 | INLEriOrpy 3507 ) A3A8 1323142 17037 o5 9:4
1998211220  61:18 4715 5318 5514 | nti-inflammatories 11:5  27:18 315
Istpy 61018 56:19  S5T:17 596 @ 106 111 | 319 3121 321
wccidents ) 46:5 r?gliénflammatorym i?? 24;20 44:2§
. : ; 4:23 542
- 5423 . :
iccording 1y 40:11 | 2ntidepressant4) . 59:6
2002 11361:23 achesp e 239 147 14:15 14:23 |ba5|s 2118:5  32:22 | cardiovascular
2100 117 2:5 ) : 14:24 267
2121 1 29 action §1:16 | APPEARANCESH) care (3 26:14 503
acuters) 53:25 21 .
26thpzy 120 4621 | 5627 573 - eared 3721
28-year-oldp1119:24 | adamantpy  47:3 gppfgreri;e i?; Cascadery 25
2350 120 additionty 3821 | AViin o 202 caser Lo ens
ndqu 623 15:12 . : . ; :
ot Al aggress_m 45ﬁ24 areap 812 822 577 5911 60:3
3121 3l2s 3213 | addressingi ST:A7 o1 177 1738 cases(n 48:19
4613 5524 6013 582 17:18 1925 23’5 52:3 52:9 52:12
adequateny  54:24 | 3521 3522 35:25 5215 5217 Sml7
2 adjournment 1 36:14  39:13  39:18 CAT 48:10
61:13 40:13 5525 567 caused 2 32:13
331w 34 adult-typem 5720 | 358 38 26l 47:14
2433(;745 0] L7 advised 10:5 60:14 ' ‘ C%ngng 2] 15:8
-0y 60:24 affectm 4322 | areas(6)8:19  13:21 Center s 58
" affiliated 1 6:3 3425 43118 4520 Rt R AP
-4- 231 46:6 : - :
. 26:24
4 33 38 | affimm 2324 | armpo) 7:23 85 | billsgz 31:13  31:18 ;
: ; . . . : : centimeterqy 8:1l
44114m 2:9 affixedpy 6118 | 2722 333 401 | pao” o4 8

centimeters 1) 20:10

Associated Court Reporting, Inc. (330)434-8300 FX:(330)434-8903

Index Page 1



central - facial

central 1] 21:18 | 36:13 4111 courtzl:1 532 |discipline 10:24 | 56:23 57:6 59125
certain(z) 18:11 |complaintpy) 4822 |cross-examination(z |discussionpy 37:22 | 60:2
38:13 complaints 9 7:22 33:18  33:25 50:15  53:14 elabo_rate [ 214
certainlyep 82 38:19 43:25 44:5 cutancous4; 21:16 Diskpj 16:20 Elavilm 14:24
20:18 2424 25:19 | 47:24 48:1  57: 21:19 2120 2121 |disorderp;  34:24 |emergency(m 24:18
5311  57:19 57:15  58:6 CUYAHOGA 1 distant 1y 11 36:20 373 377
certainty(s) 30:22 |completemy 516 12 divertedpy 5011 55:11 55:15 56:12
%ﬁl 317 324 completedy; 61:13  |cyclem 2724 | divide py 2519 |EMGm 48:8
S completelyy 43:25 d o enabled 1 11:17
. octorpzs 4:15
wﬁ?ﬁedm 4'3, 449 46:22 -D- 4:17 [6:]25 9:18 endp 20:8
certify [3) 61:6  lcomputer-aidedm  |p T 3, 925 1323 17:19 |entireq; 56:1
61:12° 61:15 61:9 PO 2213 2420 27:9 : -
. . daily2113:9 185 : : : entitledm 31:25
cervical 1] 17:6 concerned iy 38:20 : ' 28:13  29:20 31:1 evidurals] 2617
changedt 2721 |concerning[n 621  |9AIRI2) 4623 47:4 301 323 32:10 efr 51F114 :
changespy 4625 | 5510 5515 579 |datapy 1923 33:1233:20 34:4 0y - on
. 57:10 58:5 58:5 date 31 7:5 4311 42:15  43:10 476 c:speually[a] 11:22
chargest 325 : ' ' 481 557 5522 | el 5812
. X 50:1 55:24 : : ! : :
chart [417:12 12:2 concerns (1) , 56:18 ) . N )
15:11 417 concluded iy 60:24 avidnj : doctor's ) £5.15 o] o _
check 12) 36:25 |conclusionp) 14:4 days 428 doctors (7 24t e?o}ogws ) 16_-1:73
T concussionpy 42:7  |deepm 15:19 251 254 2512 |apye B 1O
chemistryny 514 |conditionn 3214 |Defendantp 1.9 2513 2515 3720 | valuated e 20:4
chest(41520 21:23 | 3220 3416 3824 | 26 doesn'tpsy 1614 | gnp 0
27:23 3517 47:14 50:19 514 deficit 60:1 19:11  19:14 2723 1 . 14:5
Christy [3) 1:16 |conductedp4; 81 deficits 2) 5324 | 48:12 cvaluationpy 14
61:5 ~ 61:21 9:19  30:17 5318 | 5822 foneps) 1114 |€ventm 61:16
chronic 4 26:13  |conductionysy 20:23  [«Wefinitionp)  38:4 16:5 1812 1820 |evidenceqy 204
46:17 574 5920 | 213 214 224 |degreen 51:2 18:22 191 19:1  |exactlypz 15:22
Civilpy1:15 22:12 delineate 5. 19:5 197 20:15 | 23:2
. elineatesy  15:17 2719 3124  52.4
clearly g 58:15 |conmecting () 15:23 ltoid ) : : » exam [s] 8:4
Y ¢ deltoid 2 8:5 A : : ' ‘
t 58:13 58:14 8:4 20:3 28:4
Clevelandne 1:18  |eonseTvatves) 9:5 d 901 29 4 4410 4793
2:9 418  5:10 10:22 11115 26:14 . 00T [3] 39: 39: 44:1 : :
. department 25:9 19:24 566
520 6l 6:4 considerably 2 depicted 3118 : o
17:18  23:1  24:220 | 27:19  49:5 degose d[] s d;)ﬁ')n [7]9 0 2:2715 1el><flignln%tl20nt14is
25:12 25118 2614 |consistents; 35:18 | =t ) ‘ ‘ : : ‘ : :
29:14  29:15  29:24 5516 56}] 56.13 |depositionge; 1:13 53:1 582 59110 | 9:19 925 - 20:17
clinicpa 1:19 5810 4:11 3111 49:11  [Drp4 416 615 27:13 3322 3313
4 . 6:1 - 60:23  61:12 6:17  12:15 1315 | 31T 5417 555
19 520 6 consistently 1] - . ; ; 5516 5711
0 oeta el | 591 depressionry 23:10 4 1997 1298 135 |examinations
24:20 25:12 25:18 ) depth i 21:23 : : : [ (3]
264 277 2915 |Consultmy 24w ‘degcribin © agas | 1718 1723 181 |\ &1 2714 307
29:24 4C0nSU|te_d [y 2314 di g[ ] 23:8 18:.9 182'11 22‘:22 examinedpy 45:16
clinicalpy 19:23  [contendingp 47:6 | ;zla.%nos;egé? ' %gfg gggf %g;;l examplep;  45:14
clinicallypy  20:13 'Cglhstrathzl 421 iagnosingp 3811 | 2524 308 3413 |excludedpy 1611
closeq 15:19 ' diadnosiss: 9:20 34:13  34:14 356 60:5
Com 27 contracturepy 14:22 \CIAINOSIBIGT 20 | 3511 3818 3823 |excusepy 3624
cognitionp)  26:9 ‘cg6r_11/§nt|onal m 22114 2322 27:16 dﬁf 339 ' Exhibitzy 46
coincidentally cohversation 1 27:17  29:12  29:16 g8 [1] 46:18 31:15
35:22 o o ggﬁ ggzgs ig:?O duepy 31:25 EXHIBITSq; 36
collegers 5:3 : , : : : duly 31 4:3 61:6 expand 14:21
53 © 54 5o  |cordm 1625 S43 5613 5810 617 expenserz 3112
comfort 1] 4722 c;n;ct [ﬂ 2 iggg dictationpy  58:3 during ) 11:19 3119
comfortable (1] 192 020 413 d;gfze;ence[zl 15:17 | 33247 49:12 4921 |expertiser  13:21
28:5 o 61:10 dif‘i:erentl 3795 171?.0 25:7 30:14
commissionm61:23  |correctly 2 6:24 diffori [ : -E- expires 61:23
commissioned 17:1 d!ff‘?“r;gm 2421 e 31 61 |explaing 1413
commonrz 1l 37:19 difficultiesm 38:21  |eatingp 2818  [EXpressp 30:10
2517 counselmy 6115 |difficulty 1510 lecchymoticp 812 | 3020
complainp; 811 |COUNTY [z 12 42:24 821 822 externalpy 115
44:12| _45:5d 61:3 djr;ectm3l4 éllg education;  5:2 extreme (1} 39:23
complainedrz) 45:20 Coup|e{2} 39:8 : : : 25:25  30:13
54:18| o 557 d3ils§;re§[3£122 ig;g effect 15:4 -F-
Comp a|n|ng [s51 course 10:10 : 19:19  22:13  23:22 .
T4 mI9 1924 |19 3325 39:2 025 4315 468 |F01 6L
‘ ' facial 28:21

Associated Court Reporting, Inc. (330)434-8800 FX:(330)434-8903

Index Page 2




factpey 22:12 26:12 .
3823 40:11  40:23 found 4 99  [heard4 =5 Timpi — fact - lawful
: 55.17 56:5 582 5 3 |impingement :
43:22 464 4710 > 22 | S2:11 5216 531 219 m isolatedz1  23:8
4714 4815 4821 Foundationq 1:19 heatpy 10:5 : 4l 2318 :
49:16 49:21 51:1 fCDur[zl 20:9 32:24 hea : lmportant["] 11:12 issue1)23:11
52:8 54:8 ‘ fracture (2 27:3 h l(;’y m 39:20 .15:22 %6:11 46:23 itself i3 22:]_
factitionspy  s2:10 | 274 : :?o«xgl ggft}s 39:22 nﬁpressmn[s] 11:23 | 296 12zl 2
failing 1 18:4 Furthermore 13 he | ) 47f7 16:6 46:17
fair . ' 30:20 pusj1124 1221 | 401
rp) 10:12 246 future 12:24 134 136 improved ) 49:5 -J-
Fairviewny S8 | o0 33:5 142 1425 183  |improve ' Janu
fallpy 16:22 18:10 22:8 251 5710 ment 1] jmaryfé’ 43:23
S - 259 2613 333 |imn arp 1623
fatplharm 25:11 G- 5111 impulse 3] 1420 |Jeppe33) 2:8
40:6 Gannon s 113 Helped 23:2 2110 59:17 34 49 41
farm 547 #1416 617 Ihelpfuln 24 lincidences my 43:17 301 3215 338
fasciaq 28:17 30:8 616 helpi J 1123 lincidentr2z;  40:6 33:19  33:20 3513
fascial 2 28:19 generalm 4:18 C1ping (1] 11:21 57:6 ' 35:14  35:224 392
29:7 ' 57 518 67 helps 129 |incidental 39:6 - 50:43  50:17
fatigue 13 724 s15 107 231 | 4T neorrect (282 52:11 52116 52:20
38:15  38:19 : generalized (4] 23:9 Hentemann 1) 277 34:2 C35[~39] s4l §§§3 2313 53:5
If:at;)guedm 50:4 ggﬁﬁemﬁl{; igg ﬂgggm 616 lindeedmy  sz9 | 559 s s
. : (2] 1: indi ; : . .
chruaryes 222|127 156 22 4 [indicatepy 174 | 017 02 09
feeling 15:7 G ' 59:1 hereinafterp 4:3 individuai Jerry (1133:20
f . : serald (1) 2.8 |hereunto . ) 131 37:14 1igh ,
eltig 20012 2016 |given(o) o’ ; n) 6117 | 40:11 445 job[y  59:22
28:5  58:8 719 9:19 361-?5 h_ersel'f[l] 50:3 inexplicable John's 1) 5:19
femalepy 1924 | 40:18 4317 50:18 hindsight 207 526 Judgem 17
fibromyalgiaz2 61:8  61:10 historype;  7:16 inflamed 27 2822 judiciouspy  23:25
237  23:19 134:18 |BOes[3] 52:8 . 7:18 © 7:19 83 28:22 J
. . 0es [3] 52:8 52123 . - . Julyp) 424 5:10
3424 357 3512 5425 9:18  23:19 244 inflammation 13 1272 ’
35:18  35:21 37:24 o . 27:14  30:15 36:16 | 255 —
s 352l 3724 gomem 243 532 39:9  40:11 40:18  |initialps June 1y 61:18
fieldpy 5:12 good 1] 50:10 A Sl - wl s PTG KA PR
figure (1) 8 rotcha 2 8:25 434 572 J'in'. , 613 12:8  14:13  15:15
filin 6 55:2 hitg) 623 79 p jections 1 26:19 213 263 59:2
fi 19[1] 410  |graduatedp S: 1622 315 al21l gt 14:19
21335[3] 27:16 2717 5:10 32:13 iinjured 21 14:18 -K-
52: group 1) 154 holds 5422 59:22 Kai
B i . e . Ka .
;mg“y[‘l 15:6 guess [2] 46:2 Hollisterpyy  2:3 '”;_Jgurles [14] 6:22 41;Isser [521:“ i’iéi
ndinggy g6t |7 rolisers 2|1, B3 35 |33 8k ov
o : : thospital . : - : 2:23 47:20
fin : pitalps) 59 43:11 43118 .
Ségmgssglu §Z;§3 -H- 515 518 518 | 4710 47:21 i52,  [keepm 57:24
Finep 4491 ' Hoy 24 271? i?iéo 36:13 |, 60:13 Kenyonm 53
. ‘ ) : : 41:2 inj i .
fingerm 49:17 hand ) 39:23  61:18 42:8  42:24 55:1% 4%2?“‘]1 4 40:14 ilndm 8:16 251
firmpy 29:4 handle 3922 |hospitalspy 517 54:12 6(7):§ 477 knOtm 20:13
firstpo) 4:2 7:8 handwritten 4124 |hours 15:5 innervationp 59:4 EGQ%Ing L1 204
10:2 11:22  34:11 Hanna 20 2:3 hundred nn . insid S :
5 seae 3q7 |24 33 49 |hurt m  sie |Insiden 5423 |knowledgepy 43:11
617 13 414 302 25.7[61 é};fl 2517 inspiration ) 8:7 knows 1] 13:20
fit ) 30:6 307 32:16 : 8 35:23 Instancesy  45:
F'” 23:18 391 3312 33 55:1 intend ] 115
iv : , - : 15 ndn . -
B e 19:8  51:22 | 3510 3519 3825 hyphenp; 353 interes[t ]d 34:6 L
aggedmy 161 5210 SnI3 5SS hyphexm 353 |j tedm 61:16 L - 28
focusingm 1711 | 6019 que’,rmlttently ) L.P.Am 27
follow-up 3 . head 31 7:24 . - o L3- '
s BL 3T sas 17T e I internal) 5.7 Iaséjileds o o
followed;  10:10 headachep) 415 I4%nt|f|cat|on[1] L 12:7 ”15'14 g
f0||OWing[4] 36"10 42:11  44:13 . im , Irgf[ermstm 4:18 26:.2 59;1 21:2
5318 60:13 T headaches ) 4117 1magine 1] 21:12 . 8 . 6:16 17:20 Lakeland i
followsny a4 |22 17 |imagingmy 156 |JVASIVEI 26017 B
forcarmsz 97 headrestpy  54:24 immediately o involvede;  15:24 | 518 e é:sl-?l
3517 . healp 40:4 723 23'176 31 413 last e 27:9 2:
foregoing 6110 |nealedmy 273 immobilizing 527 543 e i A
oregoinger 6140 37.20 S| 103 l%l_?;vementm 5113 1o
forward , healthy 3 , impingery 1624y lateral .
o s My e RS, A3 e | am e
‘ rita . - :
jrritationey 236 lawfulpy 42

- - I
Associated Court Reporting, Inc. (330)434-8800 FX:(330)434-8903

Index Page -




layer - overpulled

layerpy21:24 massotherapy n) mMoving [2] 23:5 necessary iy 31:20 40:9  43:10 43:22
learns i 26:6 57:23 42:24 neck [24] 7:4 46:4 48:1 49:18
leastp) 32:24 385 |thaym) 1:20 2221 |MRIpy 1502 | 724 85 817 51:22 51:24
leftr 424 434 3324 15115 15:16 165 9:8 3517 363 |numberp; 3813
(21 4e : McD N 17 177 1820 19:19 | 36:14  39:12  39:17
legmy 9:10 coonfietit 20:15  21:17 486 40:13  40:19  40:24
Leibypy 23  |meamingmy 4825 Gooy T T |ens a2 425 |- —0-
lengthpj 2000 |mCADS[ 2923 ngrong 600 624 43:8 4313 455 lo'clockyy  1:21
lesion 1) g | %4 40:5 619 73 78 10:19 | 4517 5525 566 60:24
lovelm 459 47.22 meat ) 28:18 123 1215 1314 | ST:1 60:14 Object 33:8
Vel 4o ' medical 2o 5:1 15112 17:15 1820 |needys) 352 384 Objections; 30:1
licensedrzy  4:20 54 56 58 19:20  20:23  22:14 | 50:22 39115 3510 3519
4‘123 ) 815 2912 2915 2221 2521 30:116  |\needed iz 13:11 18:25  52:10  52:13
Lidocainey 26:19 29:16  30:21 312 31:3 3120 3212 | 5816 60:15
liferz; 23:11 27:21 | 3112 3113 31M7 Amultiplerz)  13:12 - : ecti :
ligainlents gy 110 géég géﬁ’ 323‘29 34:25p . 1@%%atlvegz1 1815 g?czcs?ov;sli}m iii
literallypy — 12:9 3623 37:10  37:13 n‘g%sc}e[g?j 80  |mervepa 1419 occurp 51:18
litigationz; 5217 axl 423 4Tis | oY 9 5o, 2023 213 214 - @etoperpy 13114
‘ : : ; 217 21:8 21110
52:7 47:19 4720 512 ! , , : . : _
b : 14:19 1420 14:21 21:16 21 . offray 50:13 50:16
1 i 58:17 16 ;19 21:20
1vIDg (1] 13:9 S 1425 1615 2L:S 224 2212 593 53:12  53:15
local 21 10:5 11:15 medicationsy 1410 21:6 21:10 22:1 59‘:17 ' ' office 2) 5:21
long-term2) 11:16 La:d7 - 14:23 24:22 252 254 ‘nervessj 1522 61:18
13:% ‘medicationsrz 26:18  28:19 2822 |75 on g offices 1 118
longer 60:6 152 26:16 296 333 354 ‘ : Lees :
ger) - medicine  4:20 40:4 547 5414 |NErvousrz 14:8 Ohio12) 1:2
looks) 1611 22:5 59 S13 10:24 54:17  S54:19  54:20 1402 1:18 120 25
29:18 3112 4122 ) (a0 1309 135 | 5421 5425 5823 |neurologicalie 29 421 55
looking [2] 16:19 : : : 59:3  59:16  59:19 8:13 3324 5822 5:6 61:2 615
17:19 1721 27:1 : ;
22:18 30-14 59:19  59:22  60:1 60:1 61:18 61122
1(5)(6)11(3 2] 4324 |meetp 38:4 n?éjgglesl[lns] ?:12?7 neuropathic 1y 22:11 gﬁge 8} ;45:8 leins
- mention 4219 : : : Never s 40:12 ns o :
Louise 11 12:3 47:24 4[8;]1 122101211 12021 4106 46116 53:1 18:23 1824 13:1
low-d . i 12112 136 138 53:4 195 19:12 236
ow-doserzy 146 \mentioned 4120 | 149 1523 15:24 ‘ 3411 3521 377
14:23 45:16 1711 208 2010 |DOWA 38 4624 5gis 356 446
low-levelpy  49:25  Imentionspy  45:9 22:18  23:5 255 |DeXt[2 353 5120 ) 4422 4816 50:21
lumbar 1 56:2 metrs) 44:8  44:18 25:15 27:4  27:23  |micen) 214 60:10
46:16 %géo gg%g 2222 nighttimey 155 |onwardpy 31125
-M- Metro 59 567 5013 som1 |MIner 42:4  43:5 (>pem; 39:24
M.Dp 1113 4l Meyers (1) 2:7 muscularpg  21:15 né)pe 4 56:25  57:8 opened 1) 39:22
617 Michael i3 1:16 22:15 3425  56:13 0:4 | 60:20 opinion sy 12:18
Madisonp)  1:19 61:5 6121 musculature s normal (7] 16:3 2920 311 317
M e [mamseio o WSS o e BL\HE An 8
imagneticpy 1516 |mid-thighpy  9:11 musculoskeletal ;2] nofable I o7 23;22 4713 4717
imanagement 3] midthoracicgs;19:25 | 9:21  13:21 1] ' 5018 511
184 2503 2624 | 567 568 must 1) 42:18 notablyy 84 opinionsps1 3010
Jma_nlpulatlng ey might (s 10:8 myofascial (22) 16:15 b?(')lf 117 30:12 30:13 3015
58118 16:13 183 228 2717 2813 29:9 61,5‘“3’[;11_22 - 30:21 409 40:10
March 23 6:23 23:4 3820 433 29:11  29:221 313 ST 40:10  40:17 411
711919 101 | 49:24 50 3.8 3212 3417 [hotationm - 85115 | 4316 468 56:24
1019 11:8 151 |mild 1y 23:10 352 3723 3821 |noteqi 19:23 577 60:2
17:14 18:24 192 \mine ] 6:20 46:17 47:13 483 Inoted 4 41:8  |opposedr 1712
19:5 315 3L2l | aieotat t 48:20  52:5 539 4520 4620 494 22:19 2422 252
3125 32113 3223 Isstatement 2 5411 57:18  58:10
4195 ie12 46l 34:6 347 T ‘ notes 2 7:12 order(z;12:11  50:5
25 461 - ; _ myositisp;  25:4 4124 ,
4621 5524 s6:5  |Mistakenpy  18:25 124 orderedrzy  19:11
60:13 modalitiespy 13:12 N- nothingrey 97 2u1
mark 119:9 mompz 69 612 ?gjy 2?1}76 43:16 - lorthopedicrs) 17:2
markedz;  3:6 month 1) 2711 (Nmo 3 ! ' 175~ 2411 24:14
47 3118 pame 2} " notice rs) 10:9 24:22 253 259
: - monthspiep  19:8 13 122 1314 1511 2511 26:23
Martellos;  12:4 19:15  27:11 425 33:20 53.21 otherwiser  40:4
12:15  12:24 435 4419 4512 |namedpy 61:6 | poting 4 57:9 s | o
mass@i202 205 | 4723 S84 94 |narrowedm 2215 | 'sya4° 704 597 outliningm ~ 47:20
massagetsy  12:5 mostz 48:19 5425 |NATALIEm 1:8 nowns) 6:17  10:15 ning '
128 129 1312 |motor 719 : 19 > |outsideny 2124
- m - nearly 27:20 | 1511 17:14 20:7 : _
26:15 51:8 19:25 413 4LIS | ccanily oy 16:14 | 2022 22:19 22:21 overlyingm — 28:24
42:9 42:19 5618 yoy e 30:8 38:8 39:8 overpul]ed m 11:2

Associated Court Reporting, Inc

- (330)434-8800 FX:(330)434-8903

Index Page 4




overused - right

overusedpy 138 permanent [s : i '
: 1 32:14 TeSSUre 1 12:10 !
overusingy 2722 | 3219 5020 5l pretty MO reaih ngoy  S24 - rchabo 13:24
overworked (13 13:9 3115 prim [']] ' r?;gzlgl M 23:10 3:25
persistents;  16:13 Ilirittan yor 3747 4921 2(9)‘.%2 ‘;gg rf:pu'rt (1 40:3
po 16:16 16:25 186 ts 12 28:9 : : ' reinjureny  13:10
a5 2325 275 | 2810 realm s) 3021 rcinjuredm  40:3
pmp 121 6024 | 291 5815 privatep; 67 | 42, 27 3 rlatery 4813
PAGE 32 Persistently py54:13  |Probabilitym 51:2 reaéonablcm 30:21 relationship (2 31:9
paingn74 75  [persomp  27:3  |Pproblemom 172 o sia 5107 s | 469
7;‘23 7:.24 7:24 45:8 : g?g 18514 22:11 32:7 32:11  51:2 relative 2] 24:21
7:24 85 8:5 person’siy  26:2] : 25:2 253 : . 61:15
56 8o 87 . 31 asos gy |reassuredey 2316
87 a8 o1 pertinentry)  42:3 5118 5622 573 23:16 relax (2 12:11  14:25
11241 125 121 Rg’_}'swalg.[f;"] %320 22331 574 5718 |receivedm  10:16 |Telayedm 4710
3:11 159 : © ; : : > . eli -
1311159, §§;§§ i?igo i?‘-fg ﬁg% oveblemstn 13 nlgggtorsu] 14:22 114171§ved[21 32:8
18: . . . . . . . ‘. . o
O E R R R e N
o1 2613 2621 | 1719 1811203 | apio 4311 4318 recognized sy 29:12 | TeEMCmbertz) 202
2624 275 277 | B2 68 10 412 4922 | seny 0 P padiod
N 355 ohig |22 284 286 |ao0s sos STl | remotepy 1812
009 2911 2021 | X7 Akl 40| 589 recommendpy 10:1  |render) 29:20
TN R | B T8 e ne oomesmdtone | D
22 3l T ) ssue see  se:s  |proceduresm 2617 ot renderedpy - 37:15
32 3603 N ) Ses 5723 ssa9  |producem 589 recordes) - 50:13 |reporti 46:21
a6 4117 417 | 5912 s9d4 5923 producedpy 6119 gy 2 SESReporterpsy 147
41:18 424 42:11 thSlcally [1] 20:16 product 0 2620 l‘eC d 61:5 61:22
4212 4224 4225 |physicianpy 11:20 : ' ecoraspsy - 109 Ireproducedy 20:20
434 437 438 hvsi : professionq) 4:17 17:14 1819 20:22 . ’
15 4i4 anqg |Physiologym 267 \prominences 2520 3412 3ady |TeSSTVAtionm) [9i¢
S A isos |pimchedm 221 1520 3413 3413 3619 residency i) 57
4822 494 49:14 |placem 61:13 |properlym  12:13 o a2 resolutionpy 516
bl I I’:l%a_ws 21 34:16  |proveq) 191 | 4613 4521 4rng |resolvedm 5623
5411 572 ST:1S 1>14"17 iff" proximaterzy 314 | 4719 4720 494 PO 1516
57118 5722 5810 -4%1nt1 31§1[§1 37 3120 49:8  49:10 49:17  |respectiy 54:3
59_:21 ]’llaintiffs-3 . ])Ssychosomatic n REICROSS-EXAMmAnoN lﬂeSt.[ll 12:13
lp?gléfulm 117 lan 2_2[1 : ] ’:Bllq e[c]u 60:8 resting (1] 50:4
: S Public 3 : 16CUI 1) 33:4 _ 4
ai plausible;;  18:13 61:5 6]1~22 7 - ]'(;"S; ftog : Ss
pains 23:9 Plaza ) ' : recurrence2) 12:1 : 15:25  20:8
Jparacervical ) : 68] 2:5 pull iy 547 51:14 22:3 2314 314
55:25 ]?ILEAS[U 1:1 pulled (1) es.q3  |recurremtpyy 2725 | Shi20  4225 54:12
ipal’aSpinOUS[u plus ) 46:15 ]purpose[1] 37:22 REDIRECT 1] Ireview sy 30:16
56:6 PM&R [ 1325 [jpurposelym 346 | o0 3623 372 3T
partr) 61 pointi8is 239 |pUMPOSESL) 47 reduced - 618 're\}iewe‘::?le1o 36:19
‘ : 11 45 : . ! :
‘%ﬁa?s};([jlm'ls 48:12 32 479 Jjpursuantpy - 115 lgﬁiré[sl ;'7133 42;‘3}:%4 45:15
, i 511 : puts) 26:10 352 ' ‘ : ‘reviewi :

) 1poINts s 23:7 Yo X : referen ) : INgpny  47:17
pastis 4zl 42 ssic des 68 Eﬁ&fngﬁfz iz.;o Clopncem 4916 rteumatelogice)

: o : referral : .
paﬁlull e positionpy  29:24 2 2321 rheumatologistra
pgt'o ?gym 16:12 | possibility 21 1813 -Q- referralsz)  27:15 22:25 2512
B k.16 ots | o817 qualifiedn  61:6 30:17 . rtlge.tljmatologym

204 231 : possiblen;  51:10  |qualityp 2311 [referredpa 1019 | ha 6 e
atient . |posterioriz 87 526 53:10 17123 1215 |'heumatology’sil
P Sis1 1025 | 3s: . ‘ : 25:6
atientss - 1028 516 quarterbacking (1 1315 17:15  17:23 >:6
82 28 A potentiallym 241 | 245 2221 233 2521 |rhimitisp) 426
Patriciagg 113 |Practicer - 420 questionsisy 1016 | seas o o8 rhomboidia 923
41 416 616 : 611 2517 | 309 3321 558 - oy > :
pedestrianz 9:15 predate aras | 5310 rggimn%% 22 ?—bﬁ{” 1521
16:22 pregnancyisy 49:6 ' ' IgNtien 6:15
. : - referspz 35:6 7:2 ; ;
peoplery 268 | st 4 S04 R- 35:12 pa ks 8
26:10  26:13 526 m ared ‘ R 6Ll reflectrz; 25:20 910 922 133
perpy 428 preparedny  61:9  |Rasnickp) 23 45:14 141 1406 153
percentmy - 51:9 p::g:gn(t:et{}) 619  |Reap) 27 regainm 112 | 164178 1T
perfectlypy — 44:4 p39:5 ntationg:j readie) 16:4  34:12 rcgz_xrds {1 33:22 23::123 1233 ?]ig
4819 55:22 region 20:2 332 333 3410

Associated Court Reporting, Inc. (330)434-8800 FX:(330)434-8903

Index Page 5




right-hand - through

%1 363 363 S 16:23 21:25 525 itreet 1] 522 |teachm10:25
36:6 367 36320 325 somewhaty 11:24 |;trength(2) 11:3 teamq1j 24:5
g;%; gg-_?s 23313 setpp 61317 somewhere 17 48:19 12:13 tenderi 35:16
2020 4021 4024 [everaltn 4317 |soom 59:6 itretch 3) 1025 | 55:25
4112 4117 4117 2120 SOTTY [1160: 18 12:11 14:21 tenderness  56:2
41:18 4221 4313 jeverenl 9:21 sortpy 243 ‘g{%ﬁnm 339 |tendonm 25:7
44:11  44:17 4516 jeverity (1] 4510 \gaunds 2413 : tendons[ 111
45:17 4524 4725  Sharonpy 15 don 11n  |STkem 23 ITENSm 2618
4817 49:17 516 617 619 1010 | SPASTICAr ' stroke (1] 11:4
52:1 53:3 55:19 . ) : 20:12 term2) 28:13 60:6
1322 142 14:14 : sttruck 9:15
56:7  56:7 60:14 16:10  23:23 2324 spec1a1 1 17:20 324 11:5 3'5:23 terms [4] 8:15
ight-hand  9:15 27:10 27:14 27:15  |specializey 512 3525 361 362 12:22 344 34:22
iskpy 59:18 G ‘;9]%3 ‘;gig specialties 1] 24:21 |structuralp; 205  |teStm) 3811
00m[7]24:18 3620 | 516 589 ' specialty(1) 1320 |structurespz; 17:12 testify 61:7
373 377 551 P . specificrs 512 22:19 testimony (3] 30:8
5515 56:12 theet [2728:17 297 10:15 26:12 3521 |gtudys) 1sq6 | 618 6110
ooty 21:18 theets 2) 28:19 40:6 1525 16:6  20.24 |testsi) 30:16
28:21 - 123 0:
‘00ts 1] 16:24 shi . specifically 17:8 213 21:4  21:11  |tetanus[y 44:2
-oundedness 1] Sunpz 25:22 2524 | 353 39:19 ST:14 | 224 2202 textbooks 1} 29:17
9:5 §hln5[11 34:13 |specifiedpy  61:13  |subjectiverz) 4822 |Thank (s 33:7
ubbingmy 129 shore ) 519 |speed 10:8 58:6 33:15 4523 461
e 172 short (17 12:22 spinal 3] 1624 |subsequentrz 39:17 | 48:18 553 607
mledpy17:6 179 | sbort-livedpy 57:3 16:24  21:18 60:12 60:21
18:16 short-termpy 132 | pine s 1521 |subspecialists heoriespy  26:25
Rules i1 115 | shortly 4113 | 1524 165 1623 | 19913 herapeutic ) 12:19
53.5 ° 56:23 20:11 561 562 |subtlep) 13:10 13:12
-S- shoulderrzny  7:4 36:9 suchpa) 1423 | herapeuticallym
8:17 9:4 9:22 ipOl’tS[l] 17:20 14:24 15:20 15:21 11:2
Sggvltwl 3;:33 32124 333 36:14 386 spot[1] 38:4 égg %gllg 232?6 herapiesiy  59:14
: : : 39:13  39:18 40:13 |3 : i 1 : i :
4419 4422 4511 : . ; 3Sm 613 5217 531 syps | Derapistpy 125
40:21 40:25 4117 3tpy 519 12:8 12:9
45:12  57:16 41:18 424 434 X : 58:18 herapy 22 1022
saysps) 218 219 | 445 456 4517 | taffsm 515 |wfferedp 622 | Joay B 02,
2720 32:25 5524 | 5112 60:14 start (13 59:4 79 426 118 1L15 1119
scanqy 48:10 shoulderspy 96 statn) 4:21 jummary 2y 31:12 1218 1312 1812
scapularzy 9223 | show(2135:16 483 State411:18  61:2 3119 2325 241 2615
20:11 showsz 15:17 61:5  61:22 SUMMIT 1 61:3 26:15 28:6  46:19
21:9 statementpy  10:12 | superficial 21 20:1 g}}; 2;?2 51350
sidets) 9:10 9:15 | statementspzy 3324 | 2121 5723 5912 3923
15:4 361 5115 | 341 Superiorp;  2:9 lggfaﬁcml 5:5
signal 3) 14:8 states) 35:15 | supply 12 21:25 ‘
14:20 217 stating 3919 | 2211 thereforeq;  34:5
signals i 21:5 Stenographic ) urgeonpzy 2411 | [hereuponqy 60:23
significancerz 1:17 615 6l2l | 2415 thighrs;8:12 366
14:11  16:8 Stenotypym 61: | Surgeomspy  26:23 3617
significantpy 14:14 | Stephaniep;  28:10 | SUrgery m 26:11 fﬂ]”n; 21:24
significantlym steps (1] 53:1 SWOrnzj 43 thinkingy 234
49:5 : , 61:7 thoracicry  16:5
N steroidsp;  26:19 1623 176 178
similar [1] 1319 | ¢till , ‘ syndromerz1; 23:19 ' - -
. stillnn 12:1 157 27:18 28:14 28:25 20:11 56:1 56:9
simply ) 29:4 185 19:13  19:14 : : : . .
P , ; ; : 29:9  29:11  29:21 56:10  57:11
sittingm 5:21 19:16 21:14  21:15 . ) : :
S ™. 3225 51 31:3  31:8 3212 | thoraxp 8:7
situationp  49:24 | 27:6 e S8 3417 352 3723 | 20012
54:1 stl_mu ationp 26:18 46:18 48:4 4820 | thoroughpy — 46:22
a1 49 sixpzr 19:15 5814 | stipulateny  4:10 525 539 sS4l | thoughtre, 1142
port i i d9'23 sking) 2122 2124 |stopp 342 347 | ST:I8 S&lI 1321 l4g 1519
ey agnosedru 21:25 straightp;  34:12 | Systemp) 14:8 18:12 1908 20:1
senior 50 sleep 111 26:10 strain 9.1 1412 267 254 296
i ; slightlypy 5525 | 9:24 1615 21115 three (41 42:8 4615
Sg?ge 21 19:14 Vgmall 21 1523 29:3 5414 546 -T- 516 5113
: 20:9 547 56:14 T . 4 threshold 11:25
. . 21 61:1 61:1 [1] :
Sﬁ?}emefﬁ[g] 211{ 4 [softm 201 205 strain-typeny 5412 | T10-T11py  s6:1 throughps  10:10
4210 5619 sG] |someonem)  26:6 strained ) 13:6 taking 3 83 177 7 19:10  19:12
' ' : , 13:8  29:8 , , : 243 27:6 32:23
serve)s:15 sometimem 334 | o a9y | >4 503 4620 SI7  56:10
| sometimesgs; 14:19 germ 23 | tangledm  28:21 '

Associated Court Reporting, Inc. (330)434-8800 FX:(330)434-8903

Index Page 6



throughout - York

57:23  59:12  59:14 twopn4 56 10:4 years [9] 5:6
throughout 3 11:22 11:13° 15:5  18:25 -W- 1122 32:24  46:15
30:8  49:5 197 26:25 27:11 — 51:6  51:13 51:22
times s] L4y | 3725 448 4s2  |Watvingml 410 51:24  59:4
443 57 57416 47:23  55:17 56:20 |walkpz)52:22 531 Yepry 4:22
. ‘ ‘ typerz; 13:23 5310 |wallp 1520 21:224 | .
58:8 yetpy 16:14
Timothyp;  2:4 Sz 151 27:23 "York 111 5:8
© 4. . 18:11 waning [1} 29:2
tingling (1 41:12 .
tissuer) 202 typical m 26:14  |wastebasket
20:5  26:18 29'21b «
tissuespy  28:20 | -U- wastebasket-typeu
:i)t‘lif; ;;][5]2919 oot :mablc m i :: ; g watch 1) 21:5
( : Imaware [1] : waxing (1] 291
: 3:22 409 - '
31:11 3 0 unglear 21 2114 | weeks (4] 1044
46:9 29:5 11:13 5517 56:20
togetherry 2821 |underlined i1 5521 |\yell-known i 1718
t(gelréite[zl 1125 |underlying 13 20:5 West (1] 5:19 '
: underneath 1) 28:24 .
tomorrow ) 51:18 |\ hqo e ; crs | WHEREOFn61:17
too[ 157 547 | 94 171 30:23 v’;%_‘%’]hs?j,”l’g 93
took 2] 5:10 434 52:4 Vvhiter -
topp) 235 298  |underwentrz 1512 | o o 19:2
49:17 20:23 vV _Ole ] 61:7
tOTso [1142:25 unfamiliarp; 34:5 ‘2Y|'|ke[lgl3.3 %2%';
totally (1) 282 |umitpy 26:18 YRS
trainingny  30:14 'ULnlgSS[ll 33:2 35:11 38:18 38:23
tg?gscn?lt.lloon 21 :L;:g}lske 2 21:16  \Wilke'spy 22:25
oL ' . within (g 30:21
trapezius (4] 86 unrelenting (13 29:1 31:1 [3]1;15 32:3
9: 922 5420 |uppo 58 9l 32:10 51:1 615
treat 2] 26:23  41:16 108 17:6  22:5 61:6
treated (5] 41:5 2821 29:18  39:22  |without(s) 26:9
4120 4211 4223 | 3924 5816 269 2820 47:17
45:2 upper [28) 74 61:13
treating 1) 37:16 g%"' 8:5 952 witnessgz1;  1:14
treatmenti1]  10:1 o 2-5517 2-68_3 42 304 3218
10:16 169 19:20 : : : 33:14  33:17  35:11
22:14 23 4 36:13 386 39:12 3520 39:1 39:4
22 2422 | 3917 400 401
2423 26115 37:14 : 0:1 13| 5214 52118 5221
40:21  40:24 416
56:20 : : : 52:25 5314 537
. 42:11 4224 437 60:16  60:19  61:6
tn.cepsm. 9:6 43:13 455 45:17 61:9 61:17
mccps/blcep3(11 57:? 57:11 60:14 wondering ] 36:18
8:6 y upright 1 5422 |- 0 615
ttricycliczy 146 |ised(s) 8:15 1415 |- '
1405 1424 1424 2813 59:20 ‘Wocédwardm 5:22
tried o1y 10:2 115ing 10) 10:5 woras( 13:1
trigger i 23:7 10:5 1114 12:10  [Wworkedpy 286
238 385 388 21:5 2722 40: 58:16
38:13 51:11 51:11 5112 |'workplacepy  40:1
troublesiz 11:16 v works 1 26:1
16:12 -V- written 1] 42:16
true ) 61:10 vehiclern 7:19 WIong (3] 24:2
truly ;2147:2 472 1925 41:4  41:16 34:8  54:16
truths; 617 617 42:9  42:19 56:19
617 venture [1] 51:5 -X-
trypr 157 3411 vertebralpy 568 |Xpy 31
trying fs] 131 very-wellpy 1517 |x-raym 483
171 181 3920 |\isious N :
39:25  40:4 isit 1 : X-raysij 24:17
Tucker s 1715 | VIsitog 37:3
1717 1718 1723 |voluntarilyp; 20:20 -Y-
189  18:11 voracityp  58:5 )
earp) 59  11:23
Tuesdaypy — 1:20 vspy o 17 y51 ;263]
turned 1) 18:15 ! |

Associated Court Reporting, Inc. (330)4

34-8800 FX:(330)434-8903

Index Page 7




