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Anybody could make thew.

BUPROS . Anybody who wmanul

devices can make thewm,

Were they in

production?

Barrier guards of the type

have been In production for

industrial esguipwent sincs

century.

De vou know of any barrjier

ELhat were in produoction oryp

E

row Deltb.

T thaey

abvoul

19797

58 W

hhat 'y

moet e

guards

was bn

Lhat

would,

pndaerstocd hig

wilh the

that

PO -4
(48§

B ind

connastion
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o

i with steel slitting lines in 1978, 19797
2 A, Po 1T know specifically?

A O Yag,

4 | A, I don't hnow specifically ol any.

5 1g. Okavy. T€ such a barrier guard were Lo be uged

& and the interlocking gate turped the machine

7 olff, what Lthen would be done by the gslittor

# helpery after he pasdged through the gate and
H k4 i bl

9 approached the recoiler?

140 ME., WHIPDPLE: Ohdeat

11 1 ¢, How would it work?

12 | Aa. Well, you are gayving the machine ig gshubtdown,
173 ckay. IR youw avae going Lo open the gate itL
14 ghute the machine down,

ptt would

Li

L E Betually a

16 really for the operator to shuat the machine down

vy in a pregorvibed way szo that 1t's done proper

i
oot
o
.

18 rather than to have 1t ghuldown on an emergs)

19 mode which would happen if vou opanaed
20 o what you are really trying te do is

21 pravent people from juslt whipping

” LA

272 and goling in.

B SRS RY A

Fa
W
P
St

23 What yvou are tryving to do

24 the operator Lo bring Lthe wmachine doewn Lo a slop

25 oy 8 very slow corawl and then the gate openg.
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A

A,

©
.

T believe 1t can be,

o the only thing that ig missging g thisg
barrier with the inteviocked gabte?

A device to enforce Lhis, yes.

B device to enforce 107

Yes.,

The capability ig there?

That's right.

£

And how would thig enforcing barrier operate

with a 1ittle switoh on the door?

MR, KAMPINGET ¢ Well, lebt ma o

at this tiwme, Ave you askling hils whan you
him, "This enforcing barrvier,”™ when yvou zay

one ara you btalking about Lhe one that wasg

provided by belta Brandg?

P
&
ey

brjeot

wal

this

MR, THROFEF. Thae one hae s Lallking

about .

ME, KAMPINGEY : Okay

&

How would it operate?
Yeg,
Preferably it would have a switching systen

would sense the door being and seand

e
e
ot
-
[
-
R
=
W
o
£
o
-~
St

signal to the controller that the door wag

opanad, Lo be proceszed in whatavar way the

that
o

bedng
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1 at 8.8, as being dangevrous?
2 ME, BHIPPLE: Obdeciion.
3 Miz., HAMPIWSET You wmaan o the way

ey

iz

Dox

_,‘
B3
"

¥

tha

et

s
o

el

SRR

o1

Sk

231

By

may

i ing

THROVFE

ME ., WUHITPPLE:
the wsochine a

a8

fad

i

(&

A

why

3w

.
% Foown B
detal

e

Ihhave

the courgs Yo

[T

21 the gl helpers at §.
22 B I seam bto recall a convaer
23 if that’s his name, and I
24 is a slit helper or fo
29 1 Q. That s the only conversatl

At 8.8,
& % W e e 4 b
Chiection.

nd th

angerous o

Move Lo aly]
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MR, RKAMPINBRI: o

objectlion iz on the record for

a number of reagonyg, not the 1

dafansa ol

ig no defense of nongo

and, therefore, ralav

o dlawguit under any set of cirou

ME. TEBROPP: Bye

claimeg in thisg

ey
i
e
bk
e
e
i
it
S
P

b

In any event, it's also n

the raagson he was Lo

that

employer indicating ind ey

cliroumstancasy b would not be

If you want more

ME, WHIPPLHE: Mow

agsgumption of counsel,

ME. T8ROVY. Phat

MR .

H i

. oy Tr T . o,
A, Yow, Thalt's &

tough

do now. They saw soumebody get

Well, T

one, hetauge

uat make sure my

that question f
Going

ol which,

wren L

saplyving emplover

7

e
st
et

ant

malaonoey.,

Lthose

el
&
o
i

onty

B
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13

14

15

Did your investigation and a

malfunction in the recoiler

Parry's accident?

Not per se,

a. You talked a 1ittle while

to eliminate the funcition of

while the wmachine is in oper

eliminate gstuffing

a tensioning stand.

Now, thogse were avallab

&
S

1979, were they not?

That's my undergtanding.

bnd do vou know what the cos

gtands were at that time?

MR. WHIPPLE:

Ho.

I'm sorry, what ig your

I said no.

Do you know what the cost of

would be necessacy for a

be?

Mi., WHIPPLHE:

Nao,

By the way, the

fairly high headroomn, and

ag

cardboard

Obdection.

answer?

tengloning gtand would

Obdection.

particular plant

it

7 A

nalysis uncover any

at the time of Mr,

o about obther means

atuffing cardboard

actually to

ation or

, and you mentioned

e back in 1978,

t of tensioning

I didn't hear.

creating pit that

involved hag o

g conceivable

thatl
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W
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B
it
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they could get by without needing wmuch of a pit
I they put more of the slitter up on a
pedestal, platform, do it the other way, or at
least partially.

Have you ever seen a steel slitting line in
operation that had a barricade of the type that
you described earlier?

My recollection is that by the time T got Lo the
factory in guestion, in the casgse in Indiana,
that they had such a barvier in place, but I'm
not sure of that.

Have you ever seen a tension stand in operation?
No, I don*t think so.

I believe you testified earlier thalt it was vyour
understanding from reading the instruction
manual that the manufacturer in this case, Delta

Hrands, had=a caution in there to stop the

5

slitting line before inserting the cardboard, i
that right?

Well, IT'm not sure they sgay it in just that
way. Let's take a look, if you would like me to
check .

5 vo B =
(13‘\,1 £4001 B3 015

ks

i

®

»

Well, that's one place that it's mentioned,.

Well, just this momentary scanning of the




manual, there 1

o]
2

guick scanning, and it’

the way 1t was, there

all of that in

(24

What it says 1is, i

&y

not attempt for any

not for any reason

other material into

oparation. This iz a

Tan*t that what we

You gaid where it says

before doing that. It

doegn't say to do that.

15 thig."

“Don't do the

That's right.
MR .

You are reading fronm

pooo78, bottom third of

4
L%

kay. Indulge me for

the owner of the glitti

that precauvtionary

moment that

machine were also Lo

no place, at

i "

one plac

TEREON
attenpt
the

very

have

WHIPEL

what

agtatl

the emplovees of

follow that

least in

g my recollection t

g no place
e .
n it

one place

to SR I
Lo

recoiler

ungafle

many people have been injured doing this.®

been tallking

to stop Lhe

doean't say

It

gays,

oppositaen?

B Bxocuse me,

document?

the page.

monent and

ng line were to

emant, and

the owner

wheare

says,
says,
fead paper
during

pract

aboutl?

machineg

that

"hon't

dogtor.

agsumea

adgFumea

pracavtionary

o

that

it sz

"o

T

o

the

Joe and

. It

§ 3 .y
[P € S 4]

that

follow

for a

of that
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statement, and assume for

therefore, they stop the

approached the recoiler a

and then walked away from

regtarted it, okay?

Agsuming thig isg

occasiong? What are we -

I'm talking about one oce

One occcasgion,

okay.

Are you with uwe?

Assume thalt's happening,

Will work?

Will what work?

MR. WHIPPLE:

Will the placement of the

recoiler work? Will 1t t

it's designed to take up?

MR, WHIPPLE:

Yes, I in mos

bealieve so,

MR. WHIPPLE:

Dr. Fox, d4id the design o

steel glitting line that

Delta Brands and sold to

regulations in effect in

happening on

a moment Lthat,

then

machine,

nd stuffed carvdboard

e

the mach:; and th

b

e,
OnNE OCCaBlLon, W

agion.

skay.

Objection.

cardboard in the

ake up the glack tha
Ghiection.

t Ccagses.

Move
r manufacture
was manufactured by
5.5, Btesl

1978 and 19797

violate a

16

#

&1y

By

‘.}F
£

ny
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MR, KaMPInggy, Well, waie
2 minute, Im g0ing g4 Object to the ext
the dUestjion A BUnes that the @tand&rﬂg
efifect in '7g and r7g are the Sole ang @
sﬁand&rﬁs that might have

at @it her

beean APplicapy
Time, the Sale gy ihataliatﬁmn
Faecond Bachina and op the death Of My, Bea
ME, ISRopp, %@lli that W g
to be My nesxt duestion,

A, What You agsked, in f&ﬂt, Wag ng gtaﬁdﬂfﬁﬁ
Said, “r@gulatimﬁg "

12 | g,

Let pe eXpand it, jif itrg Okay With You, ¢,
include 3t&nd&rﬂﬁy r@gulatians
effect

. ﬁﬁﬂﬁﬂ&%ﬁﬁ
L oin 1878

i
and 1%?9?

I dig not g

Let g take it Up to the

Actciden+ in ﬂ@ﬁ@mb@r of 19p3 .
manuﬁ&cturﬁ of gliﬁting line imb ey Orie iy
any rﬁgulahimmx or gtanﬂmrds that Wer
in 19839

1n ey

Accidant in ﬁ@ﬁ@mh@r S5 S
any Standayq, : rmguimtimm& in @ffaot
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I didn't
ynder th
citation

evean, bu

Are you
I didn’t

Going ba

really n
comment
ANSIT sta
are not
may be a
Are vou
I read t

there ig

What ANSI

upon at
I think

becausge

e

MR. WHIPPLE: I'w sorry, the date

MR. ITBROFF: Decemboer of 1983,
investigate that particularly. Toam
e impresgion that there was an 08HA
, but actually T'm not sure of that
t that's my impressgion.

MR. WHIPPLE: Move Lo strike.

aware of any others?
investigate that. I'm not aware of,
ck sometime ago --

MR. KAMPINBKI: Just so Lthere i
ever any confugion, I may ask hiwm Lo
upon the applicability of one or more
ndards at the time of trial, Just so you
surprised by that at gome point. That
pplicable to both of you.
familiar with those ANST standards?
hem over. Aad, of course, a8 vou kEnow
one get in wy Lile.

standards do you ewpect to comment
the time of trial?
you will have to ask Mr. Kampinsks

T don’t know.

MR. KAMPINEKI: T*11 bhe addresging




e
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those
At this time
you will be
that

o

That's
thosgse

didn't,
what

of somea

have not,

machineg against

answer vour
A
COMMOGT

gense,

if he hasg an

sense?

I'm not sure
common sense
engineering
state, so I
Okay. Now,
and
your
indicated

steal

guestions
you
addressing
correct?
correct,
standards. Tt 4

you know,

like,

Lot of your opinion,

and I have

when

caonclugions
investigaltion

that

slitting

to vou,

don't know which ANSYT standards

at the time of Lrial,

opinion isn't based upon

my opinion. o 1

o
vk

I read them ovey and T'wn aware

g

of the content issuy are, but I

made a solid reading of the

the standards so that T could

guegtion knowledgeably.

Pr. ¥Fox, 1z baged on

k9

isn't it?

ME. KAMPINSEKT: Arve yvou asking him

opinion as to whether he has common

what you mean. It

Lo me but I bave a Ph.D in
#

a PE licenge in

don't know.

I asked you aboubt the opinionsg

at ag a regullt of

you arrived

and analysgig vyvou also

vou concluded that the use of Lhe

line was dangerous and
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19
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84a
inappropriate,. Brouse ny pavaphrasing, butl
thegse are the noteg that I wrote down at the
time.

¥You also indicated the workers were
regularly inserting cardboard at the invunning
nip point.

Now, why in vour opinion was the use Lo
which the steel slitting line was being used in
December of 1983 dangerous and inappropriate?
Because the practice of doing that with the
machine running was dangerous and inappropriale.
Okay. And in December of 1983 who could have
corrected the dangerous and inappropriate
situation?

MR. WHIPPLF: Objection,
Many peopla. Aotually my understanding is that
Delta Brands could have ingtalled, retrofitting,
a barrier guard or other device to prevent that
practice, which I'm under the impression they
were aware of,

Or the employer could and/or the employer
could have instructed-employvees not to do that
under any circumstances, vyou know, under penaltly
of being Furloughed.

How much time, Dr. Fox, have you spent in
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81

connaction with the analysis vou have performed

in this case exculsively to date?

MR. KAMPINBKI: You don't want

know the bill yvet?

MRE. ISROFF: No.

Lo

About 16, if my adding is coyrect, it'g about

16.7 hours.

And have you billed for your time?

Yes, T have.

How much have you billed?

A total billing to date, which includes all
that, has been $1,708,

And have yvou been paid that?

I have.

At what rate are you charging yvour time?

af

Well, up until the 1st of January T was charging

8100 per hour.
After the lst of Januwavry?
$120 per hour,

Doeg it matter when the reguest wag made?

MR, KAMPINGSKI: T was informed of

the change in rates well before the deposition.

MR, TSRO¥FE: I believe ay guestlion

wag agsked in a humorous fashion.

Dr. PFox, I don"t have any further
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guestions. And X

CROSS-EXAMINATION OF

RICHARD L,

thank vou,.

POX

BY MR, WHIPPLE:

Dr, Fox, do you have

Steesl uses on

T don't.

Do you have knowledge as

]

that Steel uses on

gugt
I don't.

Do you have knowledge asg

which this slitting line

N':}W

Do you have knowledge as

in which Lt orvrdinarvily

No.

Do you have hknowledge ~-

that vou were aware thatl

operate at a gslow speed,

it was slow enough, am T

accurately?

That's correct.

When you were referring

vyou have a, do you have

that slow speed ig at

knowledge as to

this

wesd 1,

but

to that slow speed
knowledge as to

whioh

the type of
thisg glitting
to the gauvuges of steel
line?

to the

maximum gpeed at

can operate?

to the rwange of speeds

operatea?

vou had indicated

it had the capacity to

you weren't sure if

paraphragsing vou

what

that machine
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operates?
Mo .
Do you have an opinion as to the speed you had
in mind when you used the phrase, “"Slow snough®?
Not specifically.
You were FJust referving to slow enough so that
it would not be hazardous to the individual who
was inserting the cardboard?
Right. That would be for me an empirical
guestion. I would want to do some tests and
make some observationsg Lo see what T felt Way,
from the safety standpoint, slow enocugh.
And you have never performed any such tests?
I have not.
Do you have any knowledge ag to the speed at
which the steel slitter was operating at the
time Mr., Perry's accident occurred?
M.
With respect to the glitting line you ohserved
in Indiana, can you give usg a more specific date
as to when that observation occurred?
Hot without looking at my records. It wag in
the *70'g.
Well, T think you gaid mid "70757

Mid *70'g.
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What safety devices, 1f any, do you recall being
on that machine that were addressed on the
hazard of the inrunning nip point?
Well, asg I said in the earlier guestioning, my
recollection, it may be that there was a barvier

when I saw the machine, which was not the

condition it was in at the time of the accident,
but I'm not even sure of that,. That
recollection wouldn't be a reliable one.

Ig it your wvecollection thset at the time of the
accident theve were no safety devices addressed

7y

to the hazards of the invunning nip point?
I'm not abgolutely sure of that either, okay,
but whatever they were they didn't prevent Lhat
from happening.
20 your testimony ig vou simply don't recall?
I don't recall specifically, that's right,
Whether that machine had any safelty devices
directed toward that hazard, is that corvect?
That s right. The only one that it would have
had is some kind of a barvier, and it didn't
have any other, olkay.

And my recollection ig not clear, as §
gtated, without having reviewed the case,

whether 1t had Tthe barrier or not at the time of
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the accident or at the time that I saw itlL.
pid I undersgtand you to state that you have at
least on one other occasion seen another
glitting line?

Yag, I don't recall where or when.

Do you recall that slitting line having any
safety devicesg directed towards the hazard of
the nip point on the recoiler?

I don't recall.

You had indicated in response to Mr., Isroff's
guestions that you were advised of minor
injuries that occurred alt 5.8. Steel prior to
thisg incident.

Do you recall, do you know whether any of
those injuries related Lo the nip point of the
recoiler?

I don’t know. I don't recall.

You made reference to the headvoom of this
particular slitting line. Do yvou remenber that
tastimony?

I made reference to the headroom in the
building.

Right. In veference to the discusgsgion about a
tensioner pit?

Yeaq .,
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When you say
Wall,

I was apecul

distance with

ordar to hkee
A1l right.

Obviously I
it's just a
Okay.
off

the floo

on this mach

I'm sure tha
And do yvou h
which that v

Well, T dont

I could guot

going to go

drawn betwee
obviougly it
because
the upper 11
that. And o
lower
not

You have

have you?

the bu

Do you

of t

than L

headroon, w
ilding hasg a
ating that o
the entire
p from havin
haven't done
gpeculation.
have knowl
r that

the s

ine when it°
t varies.

ave any know

fal

ariation

t, ag I sit

e, Obviousl
any highey t
n the

not

9 .
4

he weight of

mit. It
bviously 1it’
he floor.

takeaen

hat

coiler

going

couldn't go any higheyr

measuremanty

doey that tersm mean?

very high celling, and

ne could go up a

glitting operation

g to dig a deep pit.

a study of that, and

edge ag Lo the height

teel presently operates

5 in operation?

ledge as to the in

range
La?

here, have numbers that

Yy you can, it's not

han the tangent 1ine

and the glitier,

to get that high

the lines, so thalt's

than

8 not going to go any

to date,

though,
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Bao.
The measurement of that, the height of that
steel offf the floor obviocusly, then, did not,

was not used by you in reaching your opinion in

2

thig case, was it
Not explicitly, no.

Did it relate to your opinion in any respect?
Not that I know of.

All right. You didn't take the measurement?

I didn't take the measurements.

It wasn't important in reaching yvour opinion,
correct?

That's right.

You were referrvring to, vou made reference to the
ANST standard that you have in vour file.

Is there a portion of that standard that,
in your opinion, pertaing to this particular
glitting line?

Well, what I answered earliey wag that T have
net made a specific study of this standard
againgt this slitting line or this operation.

Obviously I have read it and, read the
standard over and there are passages which
relate to the material we are talking about, you

know, I want to make it cleayx. And there are
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“

passages which talk about thig specific problem.

Are there passgayges thalt yvou can identify for

right now?

(L

It would reguire me to go through and carefully

a

read the document in our presence here, if
that's what you want me to do.

You have not digested then?

That's rTight, I don’t have the paragraph
numbers and page numberg, and I don't have
organization of the standard completely in

Who promulgates the ANSI standards?

the

il

Well, ANSI standards are voluntary standards

ind.

put

together by a group of people who, or I should

say that are put together by a committee thatl'sz

formed esgssentially selfi~-formed, and they c
of generally interegted parties and the

particular wmaterial at hand, okay.

(SR

Those interested parties get themselves

together and apply Lo the Amerlican Nationa
Standards Comwittee, ANSI, or institute,

American National Standarvds Institute, and

ko

of an ANSI standard by this commitiee. A
or may nolt accept the committee ag

repregsentative of the interegts involvad.

1

o
sk

&

T

alk

£, in fact, ANST will authovrize the formalion

wWay
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Then the standard isg put together after a
lot of meeltings and so on by these committee
memnbers and their represaentatives.
With respect to the ANSI standard yvou identifled
as B11.147
Yeag.
Do you know who the interested parties were who
promulgated that standard?
Well, it may say in the front of the standard,
if you would like me to go look.
Can you tell me generically what types of

entities these were, in other words, were they

W

manufactarers?
I can't tell you generically without looking
gspecificalliy. But on past experience they would
be typically manufacturers, insurers, there may
be some representation of labor, there may be
gome representation frow the government, there
may Ee some vepresentation sven from the general
public in some way. There may be representation
by employers, okay.

Offhand, 1 think T have coverad all the
categories, But the composition ig essentially
self~determined, and the only thing that ANST

does is it regquests gome kind of, some kind of




documentation that these people represent the
interests involved.

As to this particular standard; do you have
knowledge as to whether employers were
represented?

It would be an eagy wmatter for us to lock at the
list of people involved,

You would refer to the standard itself to make
that determination?

That's the only way yvou can do it, It tells vou
averybody who was officially part of the
committee. It doesn't tell you who the
unofficial observers waere,

Dr. Fox, do you have any notes, exhibits,
charts, photographs, et cetera that vou
anticipate using in your testimony at trial to
agsist in giving your tegtimony?

I have hone. You have seen those photographs.

I don't know whether anything is going to be
done with them or not. I doubt it,

Mr. Kampinski is trying the case, and T
agssume he has things that he will let me look at
between trial or show me during trial, and I
don’'t know what those are gpecifically.

My question is directed only at vour personal
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societies, and the dues pict

down, so I dropped my member

memberships lapse.

Most of those organizat

me 10 T went back and paid

So that bagically indicates

in which you were formerly a

longer a memnber?

Right.

With to the

reference

in your resume, can you tell

relate to the safet

slitting Line?

None of thewm do, none of the

publiished.

With regspect to the asctivif

four and f£ive, can you tell

activities dealt expressly w

hazards relating teo & slitti

gaying exculsively, but i ©

amongst olthers would vou ide

please?

Well iet's see. There were
¥

workshops Lthat I went Lo,

years relalting to

y

fiwerous

products lia
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gafety design and so on, manufacturer, product
safety, and I don't know sgpecifically which of
those T might have, we might have Lalked aboutl
industrial safety that relates to this problem
or not.

I'm sure that it cawme up in some way. 1
have had a lot of education and couvses in my
time.

And you were referring to industrial safetly
generally rather than the specific safely
problems relating to a slitting line, is that
correct?

Yes, I would say ithat's correct.

Do you recall any of those activities where the
safety problems of a slitting line per se were
discussed?

I don"t recall any.

You indicated in resgsponse Lo Mpr. Isroff's
guestion, and I don't mean to misparaphrase you,
that somewhere in the vicinity of 40 percent of
the time you are call by defendants and 60
percent of the time you are called by plaintiffs
to give exwpert testimony?

Yeg, or render asgistance in some way in

investigating or preparing the case.
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I had a lot of agssenb

applicable for my purposes

included hyvdrauvulic schemal

electrical, well, lavoutls,

componants, various elemen

picture of a barrier guard

When you say a pilcture of

mean a drawing?

A mechanical drawing of a

an agsgenbly drawing which

out on it; or at least T d

the detail drawings, sao I

knowledge of what that rep

Did you observe any such b

waere at the plant?

I only lookead at the

ane g8

matter of fact, I think we

looking at the other one,

ME., WHIPPLE:

0 that was all that I rec

Qne .

My guegtion is d4id vou obsg

while you were at the plan

No.

MR, KAMPINGRT

9 &

ly drawings which were

. Thore drawings

ieg, witving dynamics,

plant Jayouts,

ta, including a

8

a barviev guavd you

barrier guard. Tt wag

did not have called

id not have to

aceess

don't have a complete

resented.

arrier guard when you

Litter line. Ay A

were prevented from

any other line,

Move bto gtrike.

all seeing i1g that

erve any such barvier

t?

3 Let wme move Lo add
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the fact that we were prevented from seeing Lhe

other glitting line.

MB., WHIPPLE: Move Lo strilke

p

counsel s comments.

Do you have any knowledge as to the source of
the gchematic drawing of the barrier guard, fro
whom Mr. Kampinski received 1t7

Well, it wasg given to me purporting to be

something that was gsupplied by Delta Brands in

i

S

regponse to a request for production. I know
nothing more than that about it. It also had
Delta Brands logo or at leagt their fLitle block
All right. Do you have any knowledge asg Lo
whether oy not that particular schematico drawin

¢

accompanied the slitting line when 1t wasg
delivered to H5.6. Steel?

The drawing?

VYes,

No.

Bid you review any statements, transcripts of
statements of individuals in preparing your
opinion in this case?

Yes.

pid vou review, do you vecall reviewing a

atatenent of Marvin Brown?

i

®
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Ho, I d4id not. I don't think, it has just
raecently been taken, as T recall.
Do you remenber him giving a staltement on
February 17th that wag transcoribed by a court
reporter?
Yeas. That’s why we salt arcund a lot.
850 you were present when he gave thal statement?
I doen't know whether I was in the room or not.

ME. EAMPINSKI: You were in and

outl .

I don't recall the details

=

Do you remember reviewing the transcript of that
statement?

I don't specifically remember reviewing it.

B0 you may have or may not have?

Well, T very likely did, but I can't remember
it.

Do you remember reviewing a trangceripltion of a
gstatement of Kelvin Davia?

These are --

Who, if I may add, wasg operating the line at the
time of the accident?

Yes, T believe I did. I don't remenber the
details of any of these, It was some time ago

that 1 reviewed them,




Do you rememb

Tonner?

You know, I

You don't

I don't
Do you remenb
Lloyd Pease,

£ T don't rememn

Do you rememb

L0 than one pers

11 I don't remen

You made rvefe

device Do

E=4
aF &

discussing th

15 guestion, thi

16 talking about

17 Okay. What ¢

18 I hesitate to

19 inguire furth

"

when you said

bhe impractica

I guegs what

well, we coul

gensgitive mat

kind they use

don 't
remenber
remenber

er reviewing

er a statement of

reviewing

rememnber specifically.

one way or thae other?

one way or the other.

the statemant of Mr.

P E A

o
e

B?

ber one way or the other.

ey Teviewing statements of wmore

on who wasg working at the plant?

ber one way or the other,.

to impractical safet

rencea

you remember when you were

at in regsponse to HMr. Tsroff's

g wag aboult the time vou starited

the matting and the electric eye?

id I say? I don't rewmenber.

paraphrase. I was going to

ar ag to what vou were veferring to

that safety devices, thalt they mavy

bBle?

T was rveferring to there, I salid,

.
88

d put, you could pul pregsure

ting on the fleoor, for example, tLhe

to open doors and stufl in public
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were such a thing as a safely device that kept
you f£rom getting hurt but dido't allow the
machine to function, would that be jlapractical.
That kind of answers itselfl. Of course iL's
impractical.,

You indicated that vou d4idn't reslly have, well,
I'm misstating, that you couldn't really say how
deep a tensioner stand pit should be, i1t would
vary from machine to machine?

Well, it would depend upon on the application,
it would depend upon the kind of, Lo be
repeating myself, it would depend upon the wmix
of steel and the tendency of the steel to get,
to have differential thicknessesg and
differvential lengthsg in the strips ag they cul.
Po you have an opinion as to the rvange of depth
of a pit or of that area beneath the steal thatl
would be involved here? (Can you give ug a
range?

Ho.

Have you ever observed one of these pits in any
of the slitting lines you have ever inspecled?
HNao.

Do you have any knowledge ag to whether there

are any hazards associated with the use of a
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tengioner stand oyp

Yes, there are sonme

What would thosgse hazards

Well, the obvious one 13

the pit, s0 you have

that's not

gtrands acrossg the pit.

And the tensioner

danger. It s not

s

it dign't & nip, it is

itrs still a dangsarousg

People have to be

area as waell., And there

There are always,

rotating

injury therve, And there

I'm not really aware of.

When yvou T&férr@ﬂ to the
that the inrunning point
in the recoiler?

No. Walz,‘thmt would
would be

of the tensioner there,

3

slits, the

tengioner, so there is

a pit?

dangerd,

to guard

trivial because

itself has a
necesgsarily asg
more of a
point
pravented from geltting to
Y ou

machinery you have

still exist,

gomaewhat ocluded

strips of steel

BOme

102

hazards.
be?

people can fall into

the pit, and

e
i‘ﬁ

you have to get t

Tunning
gaevere beacausgse

shear point, but

of operation.
that
may bea

more.

know, when you have

the potential for

may be more of which

inrunning poeint, ig

between the steel zlils

by having
But there is
the

gtill go into

potential danger




i

&

10

11

12

13

14

.

[

103
there.
A1l right.
And you still have, of course, the edges of the
gteel which are vaery sharp and dangeroud.
RHow, Yyou have that aafely concern, that 38 the

adges of the gtesl, in any g1itting tine, don’l

and 18 that a dangelr that the electric aye 58
degigned to guard &gaimﬁ%?
Tt can ba.
That's & aifferent type of hazard from the
iprunning nip point af the rocollel, ianth At?
well, it iy aifferent for twWo roagong. Oone 18,
of course, it's @ cutting hazatvd, and it's &
vyery severe cutting hazard, 3¢ can be Tethal.
and the other is & crushing pnazard, 59 it's
different in that regpect.

ehe other gifferance 1w that without means
ro tension, to ﬁiﬁﬁﬁy@ﬂﬁi&}ig tension the coils,
the iprunning nip of the recoller 138 mT
javitation, i oa sense, to people exposing
rhemselves to the hazard, hecause the cavdboard

nag to be put in of gomething else has to be

done.
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10
So it's a differvent kind of a hazard than
the edges of, the sharp edges of the glteel,

w gw

Hecause those are a kind of bhazard whare if
somebody comes in contact it's through
inadvertence, it's through thelr getting up
against 1t when they don't have to for any
reason,

There Is no functional need to come into the
vicinity of the edge of the steel?

Well, yvou know, that's in general that's the
case, ves, although you do have, you have vour
gcrap coming acrogs the floor, and if the scrap
line breaks then you have to get it restarvited,
rethreaded, g0 it's posegible that there ig gome
functional need to get near the edges of the
steel again.

But it's a legs of a vegular, it seewms Lo
me it would seem to be less of a regular
occeurrence, but it's a differvent kind of
hazard.

Now, Mr., Tsroff asked you about the gafety
davices that were generally available in the
yearg 1978 and 1979. My guestion to you isg
whether between the dates 'T7TH and 79 and the

date of December of 1%83, were there any gsalety
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devices that became available

available prior to that time?

MR, KAMPINGSHKI: B
Specifically asg it related to

relates to

&
e

Specifically as it

point of a recoiler in general

ME. KAMPINGSKI:

his guestion specifically in
I wasn't even getting hung up
aware of any changes thalt have

thogse two dates.
Okay.

MR. TBROVPEF: What

MR, WHIPPLE: 78

December of 83,

Have you ever operated & slitt
No.
Have you ever desgigned a slitt
No.
Have you ever repaired a slitt
Mo,
Have you ever installed safety

slitting line?

No.

Do

that ware not

KoUuse wme .,

d
P
o

Franif

the 8.5, Bt

an inranning nip
?

vou understand

ganaral?

on that. I'm not

been made between

two dateg?
to 7% to

yvoursel f?

ing line

ing line?

ing line?

devices on &
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A.

I would appreciate

Let

will

I8 T kind

aver
maybe

months

like t

S0

mean,
that's
5ix a
Yes .
50

wh i,

150,

Approximately

in

Again,

egtimate

would
I
early

maybe

gomething like

looge,

e

understand how

the

what

vour

give you the basgis of my eastid

tanuyous L4 fwg.

of reflect on what I

years, it seewms to

on the average of once every «

somebody hasg taken a discover

hisg.

what doeg that come to, 25 vy

I am just going td impress on

the only thing I can do.

year for 25 years?

that 1507

a3

doesg come to,

okay.

how many times have yo

court?

the same basis of the way I o

that. T don't have any rec

give me that.

'd say once or year, a

years not that freguently,

I5.4
g,

I have tesgtified 20 times, 25

that, but that’'sg Just

mate so0 vyou

have done

mer Lhat
ouple of

y deposition

T AR 1

you that

w testified

an try teo

ords that

Es

nd in the

vou kKtuow,
Limes

7

really
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108
Bet 1t is not the first time you have ever be
asked that?
It's not the first time I have been asked.
In connection with yvour blographical data and
the prafaasimn&i gsocieties thatlt yvou have listed,
are some of these societies societies for which
vou simply have to pay dues to become a member
and other societies those societies for which
vou have to take some type of an exam or have
some minimum gualifications?
They were both, okay. I could go through Lhen
if you wish,. They're not thalt many.
Why don't you then.
The American Socliety for Engineering ®Hducation
wag a society that you could join. Usually you
joined if you were a professor of engineering.

Sigma ¥i isg a socliety which yvou arve
inducted into. It*s an honarary socliety for
people who have done outgtanding scientific work
or made contributions,
The American Society of Mechanical

Engineers reguires that you ba a mechanical
engineer and have had a certain numbeyr of vyears,

I think it:?

&

gix, of responagible engineeving

practice and that yvou be qualified to call
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yourself a mechanical engineer,

vet mean that you have to be 113

are reguired to have a Bachelor

engineering, mechanical enginee

The Society of

5

hmerican Sa

ag I recall, had some rveguirema

had a member grade maeubership.

grades, aggsociate grades and ot

5

you had to have a certain

%

numbe

think it was sgix, of responsgibl

gafety practice

The Ohio Sociely of Profes

you have to be a professional e

turn means you have to have a

engineering, vou have to have t

engineering training exam and t

licenser exam and an oral exam,

have had T think it's six years

P «

engineering practice in the Bia

applicable practice,

The American Socliety, the

Institute of Aeronautics and Asg

merely joined, as T recall, if

interegsted in seronauvtics and &

The industrial s wihitich

e
o
Iy
Yot
=
W
-
=

Bachelor

109

which does not
cansed, but vou

&

's degree in

*

ring.
Eaty

Engineavs

nts that L was, 1

There were olther

her member grades
roof yeavs, I

3 englineering

sional ¥nglineers,

ngineer which in

aken the

=

he profesgional

and that vou
of regpongible
te of Ohio or
American
tronavtics vou
YOU wWere
gtronautics.

e 0

9.5, Steal

e e ot e et e et et e, e e et e e et i G e e et e e mmeed i i
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Processing was, would be classified as, the
company would have to have amployvees with
mechanical and electrical backgrounds, wouldn't
it?

Well, T agssume. I'w not sure what vou mean by
mechanical and electrical, but I assume they
have people who can maintain thelr eguipment
including the glitting line, and that might,
that certainly would invelve them being
machanics and having some mechanical knowledge,
Probably also be handymen?

Handy, ves. And probably some people who
specialize in electrical clreuitry and so on.
And in that type of a setting, we're nolt talking
about & microwave in the home, I'm talking aboutl

the setting of which 5.8, Steel would be

s

gituated it wouldn't be very difficult to make
an interlock for a safelty gate that you have
been discussing tamper proof?

MR, WHIPPLE: Gbjection.
I think that T'd go back to what I wag trying to
say earlier, and that ig it really depends on
the level of intent yvou are trving to protect
against.

I you make a safely device thalt -~ well,
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19

22

another analogy yvou capn put a lock on your front
door, okay, on vyvour home that will keep out a
certain clase of burgulars, but it won*t keep
out some heavy duty fTolks, okay.

You can go to the next level of prolacition
and reinforce doors and windows and so forth and
80 On. You can never produce a fortress that
will keep everybody out, okavy.

The same is true with this kind of a set
up, vou can provide an interlocking system that
reguires a very heavy level of intent and
involvement Lo override, okay. You can provide
one Lhat reqguires the machine to be rewired,
partialiy rewired and so on.

It's not going to happen without
essentially expressed permission of the, whoever
controls the company'g business because il's

goling to cost gsomething to do.

w5

ME. WHIPPLE Move to strike,

When you say the company, you mean the owner of
the machine?

The owner of the machine, IT'wm trying to answer
the guestion. You can’'t make anything tamper
proof, it's true.

Tf there is an intent, an expressed intent to
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18

11z
bypass such a barricade and an interlock it can
be bypassed?

MR, WHIPPLE: Obdection,.

If the intent ig stronger than vour intent to
keep it from being bypassed, yes.
Okavy.
MRE. WHIPPLE: Move to styrike.
MR. L8ROFF: “Thank you very much.
What are we going to do about signature?

MR, KAMPINGKIL: T alwavs like the
deponent to read what they have said.

MR, TESROVF¥: Since we don't have
seven daysgs and will not have geven daveg, can we
have some type of understanding as to the use of
this deposition in light of the upcoming trial?

MR, KAMPIHNSHI: It's my
undergtanding you c¢an uge a depogition signed or
not for iwpeachment purposes. The only one that

might be effective ~- off the vecord.

{(Thereupon, a digcusgion was had off

the record.)

MR. KAMPINGHKTI: fack on the reocord

becavse it's really a contradicltory response




113
1 that T have provided.
2 I and Dr. Fox really have no objection to a
3 waiver of signature with the understanding that
4 if there are any obvioug mistakes, which
5 hopefully there won’'t be, but if thevre is a not
& left out or if a yes is a no, that he hag the
7 right to change it as soon as he gels 1.
& ME. TBROFF: In & timely fashion,
9 sure.
10 It ig okay with vou?
i1 ME, WHIPPLE: Yeg, that's fine,.
12 {(Signature waived.)
i ‘3 s o - e
14
15
16
17
18
19
20
21
22
23
24
25
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CERT I P X CATE

The State of Ohio, ) 851
County of Cuvahoga.)

I, Dawn M. Hagestrom, a Notary Public
within and for the State of Ohio, authorized to
administer ocaths and to take and certify
depositions, do hereby certify that the
above-named RICHARD L. FOX was by me, before the
giving of his deposition, first duly sworn lLo
testify the truth, the whole truth, and nothing
but the truth; that the deposition ags above-sel
forth was reduced to writing by me by means of
stenotypy, and was later transcribed into
typewriting under my direction; that this is a
true record of the testimony given by the
witness, and the reading and signing of the
deposition was expressly waived by the witness
and by stipulation of counsel; that said
deposition was taken at the aforementioned time,
date and place, pursuant to notice or
stipulation of counsel; and that T am not a
relative or employee or attorney of any of the
parties, or a relative or employes of such
attorney, or financially intevested in thig
action,

IN WITNESS WHEREOF, T have hereunto set my

hand and seal of office, at Cleveland, Ohio,

this __ day of AL,

T —

19 .

e ——

Dawn M, Hagestrom, Notary Public, State of Ohio
650 FEngineers Building, Cleveland, Ohio 44114
My commission expires October 20, 1987




Biographical Data for

Richard L. Fox

Personal : Phones: (216) 678-5527 Residence
. (216) 229-2414 Messages
Birth Date: March 28, 1935
U.S. Citizen
Height: 5'7"
Weight: 150 1bs.
Education:
6.5-M.E. University of Pittsburgh 1957
M.S.M.E. University of Pittsburgh 1961
Ph.D. Case Institute of Technology 3965
Registration

Registered Professional Engineer, State of Ohio, E-03-7927

Employment

Engineer, Melpar, Inc. 1957-60
Ford Foundation Fellow,
Case Institute of Technology 1961-62

Graduate Assistant 1962-65
Faculty, Case Institute 1965-81
Consultant 1965-Present

Consulting Clients:

Allied Steel and Tractor Products, Midland-Ross Company, National Castings
Company, Lear-Seigler, Standard 0il of Ohio, TRW, Babcock and Wilcox,
Mercury Clutch, Cyclo Index Corp., Cleveland Machine Controls, and

a number of other companies, private inventors and legal firms.

Research Interests and Specialties:

Dynamics, Vibrations, Mechanical Design, Computer Utilization in Engineering
and Optimization Methods in Structural and Mechanical Design, Forensics and
Engineering, Product Safety. ’

Professional Societies:

American Society for Eng ati

Sigma Xi (Honorary Science Society) (Active)

American Society of Mechanical Engineers (ASME) (Active)
American Society of Safety Engineers (ASSE) (Inactive)

Ohio e e
f a

2/84




Articles:

1.

10.

11.

"Synthesis of a Simple Shock Isolator", (with L.A. Schmit)
NASA CR 55, June 1964.

"An Integrated Approach to Structural Synthesis and Analysis”,

(with L.A. Schmit) AIAA Journal, Vol. 6, No. 6, June 1965,
pp. 1104-1112.

"Constraint Surface Normals for Structural Synthesis Techniques",
AIAA Journal, Vol. 3, No. 8, August 1965 pp. 1517-1518.

"The Generation of Interelement-Compatible Stiffness and Mass
Matrices by the Use of Interpolation Formulas”, (with F. Bogner
and L.A. Schmit) presented at the Conference on Matrix Methods in
Structural Analysis, WPAFB, Ohio, October 25-28, 1965, available

o oo s —— -

"Advances in the Integrated Approach to Structural Synthesis”,
(with L.A. Schmit), J. of Spacecraft and Rockets, Voi. 3, No. 6,

b U, h N aYalia —_— Nnron o nes

"Optimum Design of Curve-Generating Linkages with Inequality
Constraints”, (with K.D. Willmert) presented at the 2nd ASME
Conference on Mechanisms, Lafayette, Indiana, October 10-12, 1966,
and in the Journal of Engineering for Industry, Febraury, 1967,
pp. 144-152,

"A Cylindrical Shell Discrete Element", (with L.A. Schrnit) and
F. Bogner) AIAA Journal, Vol. 5, No. 4, April 1967, pp. 745-750.

"Finite Deflection Structural Analysis Using Plate and Cylindrical
Shell Discrete Elements", (with F. Bogney and L.A. Schmit) presgﬁ?e
at the AISS/ASME 8th Structures, Structural Dynamics, and Material«
Conference, on March 29-31, 1967, and in the AIAA Journal, Vol. 6,
No. 5 May 1968, pp. 781-791.

"Developments in Structural Analysis by Direct Energy Minimization",
(with E.L. Stanton) AIAA Journal, Vol. 6, No. 6, June 1968, p. 1036.

“Rates of Change of Eigenvalues and Eigenvectors", £With M P. Kapoor)
AIAA Journal, Vol. 6, NO. 12, December 1968, pp. 2426-2429

“A Minimization Method for the Solution of the Eigenproblem Arising
in Structural Dynamics" (with M.P. Kapoor) presented at the Air
Force Second Conference on Matrix Methods in Structural Mechanics,
WPAFB, Ohio, 1968, available as AFFDL-TR-86-150.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

-3-

“Structural Optimization in the Dynamics Response Regime: A
Computational Approach”, (with M.P. Kapoor) presented at the AlAA
Structural Dynarnics and Aeroelasticity Specialist Conference, Nw
Orleans, La., April 16-17, 1969, and in the AIAA Journal, Vol . 8,
No. 10, October 1970, pp. 1798-1804.

“An Approximate Analysis Technique for Design Calculations”, (with
H. Miura) AIAA Journal, January 1971, pp. 177-179.

“A Mathematicral Frogramming Approach t0 the Design ofa Transmission",
(with F. Cinadr) presented at the Design Engineering Conference (ASME),
April, 1971, Americana Hotel, Nw Ycrk. New York.

"mathematical Programming Applications in Structural Design", (with
F. Moses and G. Goble) Symposium on Computer Aided Engineering,
liniversity of Waterloo. Mav 1971.

“Optimum Design of a Linear Multi-Degree-of-Freedom Shock Isolation
System", (with K.D. Willmert) presented at the Vibrations and
International Design Automation Conference, ASME, Toronto, Canada,
September 8-10. 1971. to aprear in Journal of Engineering for Industry.

“Automated Design Optimization of Supersonic Airplane Wing Structures
Under DynamicC Constraints", (with H. Miura and S.S. Rao) presented
at the AIAA/ASME/SAE 13th Structures, Structural Dynamics, and
Materials Conference, San Antonio. Texas. April 10-12, 1972.

“Optimization Technology as Applied to Mechanism Design", (with K.
C. Gupta), Journal of Engineering for Industry, Trans. ASME, May 1973,
Paper No. 72-Mech-A.

"Automated Kinematic Analysis of Planar Mechanisms", (with K.C. Gupta
and A. Banerjee), presented at the Meckanisms Conference and Inter-

national Gearing Synposium, San Francisco, California, October 8-12,
1972, Paper No. 72-Mech-90

“An Efficient One-Dimensional Search Procedure for Barrier Functions,
(with L. Lasdon and M. Ratner), Mathematical Programming, 1973.

“Multiple Approaches to Design Education", (with 3.D. Schoeffler,
D. Rothenberg, and A.B. Kuper) Engineering Education, V. 64, No. 5,
Feb. 1974, pp. 332 et seq.

"Computers in (ptimization and Design", Presented at the ASME Design
Enaineerina Cor ference, Chicago, I11., April 1-4, 1974, 74-DE-31.

“Spring Design as a Mathematical Program", SMSMD Dept. Report No. 55,
January 1974, Presented at the ASME Design Engineering Conference,
Chicago, I11., April 1-4, 1974.

“An Efficient One-Dimensional Search Procedure" (with L. Lasdon,
A. Tamir, and !. Ratner), !anagement Science, Vol. 22, No. 1, Sept.,
1975. pn. 42.



Book:

"Optimization Methods for Engineering Design", Addison-Wesley Publishing
Co., Reading, Mass., February 1971.

Rook Contributions :

1. Chapter entitled "Sequence of Unconstrained Minimizations", for
AGARD Manual Current Mathematical Tools, published by NATO, 1970.

2. Chapterentitled "Mathematical Methods in Optimization" in An Intro-
duction to Optimization, Solid Mechanics Division, University of
Waterloo. Waterloo. Canada. 1969.

3. Chapter entitled “Structural Optimization and Desian" in "Optimization

and Design" Avriel, Rijckaert and Wilde eds. Prentice—Hall:‘Inc.,
N.J., 1973.

Patent:
Vibratory Compactor (with 3. Braff), 3427939, issued February 18, 1969.
Activities:

Summer 1967: Participant in ONR Symposium On Numerical Methods, Fort
Collins, Colorado.

January 1970: Instructor in an Intensive Course on the Use of Computers
in Structural Analysis and Design, IIT/Kanpur, India.

April 7970: Instructor in NASA/AIAA short course on Structural Optimization,
Denver, Colorado (This course has been recorded and is available, with
text material s, through AIAA).

Summer 1971: Instructor in a NATO summer school on the Impact of Optimization
on Technological Design, Louvain, Belgium.

May 1972: Attended an Engineering Institute on "Product Liability:
Design and Product Safety," University of Wisconsin, Madison, Wisconsin.

1971, '72, '73: A co-principal investigator on a grant from the Sloan
Foundation for the improvement of design education for complex systems.

1972, '73: Co-principal investigator on a grant from ONR on Nonlinear
Optimization Methods. ;

1973 to present: Editorial Bocrd Member of the Journal "Engineering Optimi-
zation" published by Gordon & Breach

June 1974: Attended an Institute on "Manufacturing for Product Safety,
University of Wisconsin, Milwaukee, Wisconsin.
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1974 to 1977: Editor for Computer-Aided Design and Optimization 0f
the Journal of Mechanism and Machine Theory.

Spring 1975: Product Safety Course development funded by Complex Systems
Institute.

April 1975: Organized and Chaired Session on Mathematical Programming
and Optimization at ORSA/TIMS Meeting in Chicago.

1975 to 1977: Participation in ANSI Al4 Ladder Standards Jesting
Task Force at the request of the Consumer Product Safety Commission.

December 1975: Invited to address Eastman Kodak Staff on Product
Safety.

January 1976: invited to address Cleveland Academy of Trial Lawyers on
the Use of a Technical Expert.

April 1976. Participation with Ohio Academy of Trial Lawyers in a trial
demonstration at their annual convention.

April 1976: Elected to board of Directors of Cleveland Society of
Professional Engineers.

April 7976: Awarded contract to assist the Consumer Product Safety
Commission in the development of Ladder Safety Standards.

July 1977 to July 1978: Taught special pre-engineering course for . ar!
junior high school students.

September 1977: Chaired Session on Optimization at ASME Design
Engineering meeting.

1978-79 Academic Year: Fulbright Lecturer at the University of
Zambia, Africa. Teaching engineering, assisting in rural development
work and appropriate technology development.

August 1980. Invited by Beijing Institute of Technology, Beijing (Peking),
China, to lecture on Optimization Methods in Engineering Design.




Courses Taught:
Graduate
Advanced Dynamics (Goldstein or Meirovitch)*
Advanced Vibrations (Meirovitch or Hurty & Rubenstein & Notes)
Engineering Analysis (Crandall & Notes)
Optimization Methods (Fox)

Undergraduate

Computer Methods in Design (Fox and Notes)
Kinematics (Mabie & Ocvirk)

Solid Mechanics (Higdon, Olson, Stiles & Weese)
Relation of Materials to Design (Martin & Notes)
Mechanics I and Il (Beer & Johnston)

Engineering Vibrations (Thompson)

Experimental Mechanics (Misc. sources)

Product Liability and Safety (Misc. sources)

Graduate Students and Thesis Topics

Willmert, M '69, Linkage Optimication

Moore, M6 '68, Linkage Optimization

Schrader, MS '68, Truss Optimization

Kapoor, Ph.D. '69, Optimum Structural Design, Dynamic Loading
Willmert, Ph.D. '70, Shock Isolator Optimization
Cinadr, MS '70, Transmission Optimization

Kosc, MS '70, Computer Aided Machine Design

Gupta, MS '71, Kinematic Analysis

Rao, Ph.D. '71, Optimization of Supersonic Wings
Miura, Ph.D.'71, Optimization of Supersonic Wings
Banerjee, Ph.D. '73, Automated Design 0f Cam Systems
Manglik, MS '74, Computer Aided Design of Springs
Smith, MS '77, Gear Pump Design Optimization

ZIDIU‘»KE:_-an_il—x

*Books typically used



