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The S t a t e  of  Oh io ,  : 

C o u n t y  of Cuyahoga . :  
: ss: 

- - - - -  
I N  THE COURT OF COMMON PLEAS 

- - - - -  
V I R G I N I A  DURFEE, . 

p l a i n t i f f ,  . 
v s .  . casLNQLlssQa4, . 

RICHMOND HEIGHTS GENERAL : 
HOSPITAL, e t  a l . ,  

D e f e n d a n t s .  

D e p o s i t i o n  of MELVYN-h,-DINNERL-E,R.C .S. , 
a w i t n e s s  h e r e i n ,  c a l l e d  by t h e  d e f e n d a n t s  f o r  t h e  

p u r p o s e  of d i r e c t  e x a m i n a t i o n ,  t a k e n  v i a  v i d e o t a p e  and 

c o u r t  r e p o r t e r ,  p u r s u a n t  t o  t h e  Ohio  R u l e s  of  C i v i l  

P r o c e d u r e ,  t a k e n  b e f o r e  M i c h e l l e  M.  Myers ,  a N o t a r y  

P u b l i c  w i t h i n  and  f o r  t h e  S t a t e  o f  O h i o ,  a t  t h e  o f f i c e  

of  Melvyn I .  D i n n e r ,  F . R . C . S . ,  3755 Orange  P l a c e ,  

Beachwood, Oh io ,  on Monday, t h e  9 t h  d a y  o f  J u l y ,  1 9 9 0 ,  

commencing a t  1:30 p.m., p u r s u a n t  t o  a g r e e m e n t .  

- - - - -  
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L a u r i e  F. S t a r r ,  Esq. 

John  V. S c h a r o n ,  J r . ,  Esq. 
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WIT _NESS; 

--------- I N D E X  

Direct examination by Mr. Warner 

Cross-examination by Miss Starr 

Redirect examination by Mr. Warner 

>EEE_NQA_NTS'-EZHIBBLTS 

i - Dr. Dinner's Curriculum Vitae 
3 - Letter dated June 26, 1989, to 

Mr. Warner from Dr. Dinner 

: - copy of report in reference to 

actual examination 

1 - Dr. Dinner's office notes 
I - photograph of plaintiff's leg 
- photograph of plaintiff's leg 

I - photograph of plaintiff's leg 

MABKED 
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- - - - -  
( D e f e n d a n t s '  E x h i b i t s  A t h r o u g h  G 

marked  f o r  i d e n t i f i c a t i o n . )  

- - - - -  
MR. WARNER: Today i s  J u l y  

t h e  9 t h ,  1 9 9 0 .  We a r e  a t  t h e  o f f i c e  o f  D r .  D inne r  f o r  

h i s  v i d e o t a p e d  d e p o s i t i o n  i n  t h e  mat ter  of V i r g i n i a  

Durfee v e r s u s  D r .  C l a s s e n ,  Case Number 155034, b e f o r e  

J u d g e  T i m  McMonagle. 

Would t h e  c o u r t  r e p o r t e r  p l e a s e  swear 

i n  D r .  D i n n e r .  

- - - - -  

MEL_W_N_h,-DhNNEEI_E-E,C,SL 

if l a w f u l  age ,  a w i t n e s s  h e r e i n ,  c a l l e d  by t h e  

l e f e n d a n t s  f o r  t h e  p u r p o s e  of  d i r e c t  e x a m i n a t i o n  

m r s u a n t  t o  t h e  Ohio R u l e s  o f  C i v i l  P r o c e d u r e ,  b e i n g  

I i r s t  d u l y  sworn ,  a s  h e r e i n a f t e r  c e r t i f i e d ,  was 

?xamined and t e s t i f i e d  as  f o l l o w s :  

- - - - -  

PIBEcT-BXeMhNETLPN 

!X ,MB,-WABNERI 

!. D o c t o r ,  f o r  t h e  l a d i e s  and gen t l emen  o f  t h e  

u r y ,  would you p l e a s e  s t a t e  y o u r  whole  name, p l e a s e ?  

L .  D r .  Melvyn I v a n  D i n n e r .  

! *  A l l  r i g h t .  Would you r u n  m e  t h r o u g h  y o u r  

FLOWERS ti V E R S A G I  COURT REPORTERS (216) 771-8018 
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e d u c a t i o n a l  backg round ,  s t a r t i n g  w i t h  c o l l e g e  a 

b r i n g i n g  u s  up t o  t h e  p r e s e n t  d a t e ?  

A. I ' m  o r i g i n a l l y  f rom S o u t h  A f r i c a  some 15  y e a r s  

a g o  and  t r a i n e d  a s  a m e d i c a l  s t u d e n t  a t  t h e  U n i v e r s i t y  

o f  W i t w a t e r s r a n d  i n  J o h a n n e s b u r g ,  S o u t h  A f r i c a ,  

t r a i n e d  a s  a g e n e r a l  s u r g e o n  i n  S o u t h  A f r i c a .  I t h e n  

t r a i n e d  a s  a p l a s t i c  s u r g e o n  i n  Eng land ,  f o l l o w i n g  

t h i s  u p  w i t h  p o s t - g r a d u a t e  s t u d i e s  i n  t h e  U n i t e d  

S t a t e s  o f  America, c o m p l e t i n g  t h e s e  s t u d i e s  

i n  1971 .  

2 .  I n  s p e c i f i c  you were a t  t h e  C l e v e l a n d  C l i n i c ;  i s  

t h a t  c o r r e c t ?  

4 .  C o r r e c t  . 
MISS STARR: O b  j ec t i on . 

2.  How l o n g  were you a t  t h e  C l e v e l a n d  C l i n i c ?  

1. I was r e c r u i t e d  f rom S o u t h  A f r i c a  by t h e  

: l e v e l a n d  C l i n i c  i n  O c t o b e r  o f  1 9 7 5  and t h e  b e g i n n i n g  

I f  1976 .  I was t h e r e  f o r  a b o u t  e i g h t  and a h a l f  

rears ,  a t  which  t i m e  I was c h i e f  o f  t h e  p l a s t i c  

s u r g e r y  f o r  a l i t t l e  o v e r  s e v e n  y e a r s .  

1. I f  you would ,  and s p e c i f i c a l l y  when you were a t  

:he -- a p p a r e n t l y  you g r a d u a t e d  f rom t h e  Roya l  C o l l e g e  

If S u r g e o n s ,  you d i d  a f e l l o w s h i p  t h e r e ;  i s  t h a t  

' o r  r e c t ?  

i. The Roya l  C o l l e g e  o f  Su rgeons  i s  t h e  e x a m i n a t i o n  

FLOWERS & V E R S A G I  COURT REPORTERS (216)  771-8018 
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body f o r  b o a r d  c e r t i f i c a t i o n  i n  g e n e r a l  s u r g e r y ,  and I 

became a f e l l o w  o f  t h e  Royal  C o l l e g e  o f  S u r g e o n s  b o t h  

of England and o f  S c o t l a n d ,  and s u b s e q u e n t l y  of 

Canada.  

Q. You were b o a r d  c e r t i f i e d  i n  p l a s t i c  s u r g e r y ?  

A.  Y e s ,  I am. 

Q. J u s t  t e l l  t h e  l a d i e s  and gen t l emen  of t h e  j u r y  

w h a t  i t  means t o  be b o a r d  c e r t i f i e d ?  

A. Board c e r t i f i c a t i o n  is  t h e  p e e r  s p e c i a l t y  

a p p r o v a l ,  and o n c e  a p h y s i c i a n  i s  a l i c e n s e d  p h y s i c i a n  

t o  p r a c t i c e  t h e  b r o a d  p r a c t i c e  o f  m e d i c i n e ,  one 

s u b s p e c i a l i z e s  i n  a n  a r e a  o f  m e d i c i n e .  

Fo r  example ,  i n  my case p l a s t i c  

s u r g e r y ,  and i s  an e x a m i n a t i o n  of  p e e r  a p p r o v a l  

whereby t h e y  a p p r o v e  your  t r a i n i n g .  You t h e n  unde rgo  

an e x a m i n a t i o n ,  o r a l  and w r i t t e n  e x a m i n a t i o n s ,  t o  

become c e r t i f i e d  ~y your  p e e r s .  

Q. You a r e  a p h y s i c i a n  l i c e n s e d  t o  p r a c t i c e  

m e d i c i n e  i n  t h e  S t a t e  of  Ohio? 

A .  I am. 

Q. I n  what o t h e r  s t a t e s  do you have  medical  

p r i v i l e g e s ?  

A. C u r r e n t l y  i n  C a l i f o r n i a .  

Q. A s  I u n d e r s t a n d  w e  a r e  c u r r e n t l y  a t  your  o f f i c e ,  

t h e  C e n t e r  f o r  P l a s t i c  S u r g e r y  here i n  -- t h i s  i s  
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Beachwood, Ohio? 

A. Beachwood, Ohio. Y e s .  

Q. You have  a n o t h e r  o f f i c e  where ,  D o c t o r ?  

A. I have  an  o f f i c e ,  a s u r g e r y  c e n t e r  s i m i l a r  t o  

t h i s ,  i n  L a  J o l l a ,  C a l i f o r n i a .  

Q. A l s o  a p p a r e n t l y  you a r e  an  a s s i s t a n t  c l i n i c a l  

p r o f e s s o r  a t  Case Weste rn  R e s e r v e ?  

A. Y e s ,  I a m .  

2 -  What d o e s  t h a t  e n t a i l ?  

4 .  T h i s  a l l o w s  one t h e  o p p o r t u n i t y  of  i n t e r a c t i n g  

u i t h  a t r a i n e e  p l a s t i c  s u r g e o n s  i n  t h e  t r a i n i n g  

? rogram of t h e  u n i v e r s i t y  i t s e l f ,  and t h e y  r o t a t e  

: h e i r  r e s i d e n t s  t h r o u g h  o u r  c e n t e r .  

1 .  When you were t h e  c h i e f  of  p l a s t i c  s u r g e r y  a t  

: l e v e l a n d  C l i n i c  -- 
L. Y e s  

-- t e l l  t h e  j u r y  what you d i d  on a day- to- day 

bas i s  when you were a t  t h e  C l e v e l a n d  C l i n i c ?  

L .  Well ,  my f u n c t i o n  was t w o f o l d .  I was t h e  

l i r e c t o r  of  t h e  e n t i r e  s e r v i c e ,  which i n c l u d e d  t h e  

i r e c t o r s h i p  o f  t h e  t r a i n i n g  program.  W e  were a 

e s i d e n c y  t r a i n i n g  program f o r  t r a i n i n g  young,  

a s p i r i n g  p l a s t i c  s u r g e o n s .  And t h e n  I was t h e  

cha i rman  of t h e  d e p a r t m e n t  o f  f i v e  p l a s t i c  s u r g e o n s .  

1 was r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i v e  a s p e c t s  of a 

FLOWERS & VERSAGI  COURT REPORTERS (216) 771- 8018 
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l a r g e  s u r g i c a l  d e p a r t m e n t .  

Q. D o c t o r ,  showing you D e f e n d a n t s '  E x h i b i t  A ,  t h i s  

i s  a copy o f  y o u r  CV; i s  t h a t  c o r r e c t ?  

A. Y e s .  

Q. I l o o k e d  t h r o u g h  i t ,  D o c t o r .  I t  l o o k s  a s  i f  I 

have c o u n t e d  t h e m ,  and a p p a r e n t l y  t h e r e  were 57 

p u b l i c a t i o n s  t h a t  you had p u b l i c i z e d ;  i s  t h a t  c o r r e c t ?  

MISS STARR: O b  j e c t  i o n  - 
!I. I d o n ' t  c o u n t  them. T h a t  may w e l l  be r i g h t .  

2.  Then I a l s o  c o u n t e d ,  and t h e r e  i s  a p p a r e n t l y  

m e r  1 6 8  p r e s e n t a t i o n s  -- 
MISS STARR: O b j e c t i o n .  

2 .  -- t h a t  you have  made t h r o u g h o u t  your  c a r e e r ?  

l e  I f  i t ' s  documented here ,  t h a t ' s  p r o b a b l y  w h a t  i t  

is. 

2. What t y p e  o f  -- i n  r e f e r e n c e  t o  t h e  

? r e s e n t a t i o n s ,  i n  what d i f f e r e n t  a reas  and wha t  s t a t e s  

2nd w h a t  t y p e  of media have  you g i v e n  p r e s e n t a t i o n s  

i e f o r e ?  

i. I have  p r e s e n t e d  c l i n i c a l  work t o  b o t h  l a y  a n d  

ned ica l ,  s c i e n t i f i c  p rograms  a c r o s s  t h e  Un i t ed  S t a t e s  

md a c r o s s  t h e  w o r l d .  

2 .  Both i n  England  and Sou th  A f r i c a ?  

i .  I n  Eng land ,  Sou th  Af r i ca ,  and Un i t ed  S t a t e s  and 

Ianada .  

FLOWERS & V E R S A G I  COURT REPORTERS (2161 771-8018 
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Q. I n  f a c t  I know, t o  be s p e c i f i c ,  you even  

a p p e a r e d  on T.V. and I n o t e d  a n  a r t i c l e ,  you even  

a p p e a r e d  on t h e  P h i l  Donahue Show and o t h e r  media t y p e  

o f  -- 
R. Y e s ,  I have .  

MISS STARR: O b  j e c t  i o n .  

e. Doctor ,  c a n  you j u s t  b r i e f l y  t e l l  u s  a b o u t  any  

3wards or  h o n o r s  t h a t  you have  received i n  your  

zareer? 

4 .  These  a re  ment ioned  i n  my c u r r i c u l u m ,  and t h e  

n e d i c a l  s c h o o l  awards were most d i s t i n g u i s h e d  s t u d e n t  

i n  f o r e n s i c  m e d i c i n e ,  which i s  medica l ,  l e g a l  a s p e c t s  

Df m e d i c i n e .  

I n  my f i f t h  y e a r  of medical s t u d e n t  I 

vas most  d i s t i n g u i s h e d  s u r g i c a l  s t u d e n t  o f  t h e  y e a r ,  

vhich m u s t  have  been 1 9 6 4  o r  '65. And i n  my f i n a l  

nedical  s t u d e n t  y e a r ,  1965, t h e  most  d i s t i n g u i s h e d  

surgeon i n  g y n e c o l o g y  and o b s t e t r i c s .  

2 .  So y o u ' v e  had your  l i c e n s e s  and have  been a 

) h y s i c i a n  f o r  how l o n g  now, D o c t o r ?  

1. S i n c e  1 9 6 5 .  

2 .  D o c t o r ,  you were a p p r o a c h e d  by o u r  o f f i c e  i n  

r e f e r e n c e  t o  r e v i e w  t h i s  m a t t e r  i n  r e f e r e n c e  t o  t h e  

l e f e n s e  o f  D r .  C l a s s e n .  I n  s p e c i f i c ,  I t h i n k  you were 

i r o v i d e d  w i t h  t h e  o f f i c e  r e c o r d s  o f  

FLOWERS & VERSAGI  COURT REPORTERS (216) 771-8018 
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D r .  C l a s s e n ,  t h e  Richmond H e i g h t s  G e n e r a l  H o s p i t a l  

r e c o r d s ,  S t .  J o h n ' s  emergency r e c o r d s ,  d e p o s i t i o n s  o f  

Dr. C l a s s e n  and D r .  Vogt ,  and r e c o r d s  of  t h e  o t h e r  

p h y s i c i a n s ,  D r .  H e j i  and D r .  Thomas. 

A f t e r  h a v i n g  had an  o p p o r t u n i t y  t o  

look  a t  t h e s e ,  y o u ' r e  f a m i l i a r  w i t h  t h e  e v e n t s  t h a t  

had s u r r o u n d e d  V i r g i n i a  D u r f e e ' s  a d m i s s i o n s  i n t o  

Richmond H e i g h t s  H o s p i t a l ?  

4. T h a t ' s  c o r r e c t ,  e x c e p t  f o r  one t h i n g .  I d i d  n o t  

rev iew any  of  D r .  H e j i  o r  D r .  Thomas' r e c o r d s ,  o n l y  

t h o s e  p e r t i n e n t  t o  D r .  C l a s s e n .  

2 .  W h a t ' s  you r  u n d e r s t a n d i n g  of  t h e  a c c i d e n t  t h a t  

2ccurred t o  V i r g i n i a  D u r f e e ,  I t h i n k  t h e  d a t e  i s  

? e b r u a r y  t h e  2 4 t h ,  1987? 

4. 1987 . 
2 -  Yes. What i s  your  u n d e r s t a n d i n g  of how t h a t  

t c c i d e n t  occur red?  

i .  B r i e f l y  f rom what I ' m  a b l e  t o  assess from t h e  

i o t e s  t h a t  I had seen,  t h a t  t h e  i n d i v i d u a l  i n  q u e s t i o n  

? a s  c r u s h e d  be tween  t h e  bumpers o f  two motor c a r s ,  

; u s t a i n i n g  a c r u s h  i n j u r y  t o  h e r  l e g .  I n  t h i s  case  I 

t e l i e v e  i t ' s  h e r  l e f t  lower  l e g .  

She w a s  t r e a t e d  i n  emergency room, 

ieen i n  emergency room, t h e n  s e e n  f o r  a p e r i o d  o f  14 

: o  1 7  d a y s  by f o u r  p h y s i c i a n s ,  i n c l u d i n g  emergency 
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room p h y s i c i a n s  and o r t h o p e d i c  s u r g e o n s .  And t h e n  

a d m i t t e d  t o  h o s p i t a l  i n i t i a l l y  f o r  c o n s u l t a t i o n  and 

s u b s e q u e n t  t r e a t m e n t  by t h e  p l a s t i c  s u r g e o n  i n  

q u e s t i o n ,  D r .  Greg C l a s s e n .  

Q. A s  I u n d e r s t a n d ,  you happen t o  know D r .  C l a s s e n ;  

i s  t h a t  c o r r e c t ?  

A. Y e s ,  I do .  Yes, I do .  

2 -  J u s t  t e l l  t h e  l a d i e s  and gen t l emen  o f  t h e  j u r y ,  

now i s  i t  t h a t  you know him? 

5 .  H e  i s  a young man who t r a i n e d  u n d e r  my s e r v i c e s  

€ o r  a p e r i o d ,  and  I ment ioned  b e f o r e ,  somewhere 

Je tween  s i x  months  and y e a r ,  and I c a n ' t  remember. 

P h i s  was back i n  t h e  e a r l y ,  v e r y  

? a r l y   OS, a t  t h e  C l e v e l a n d  C l i n i c .  

2. T h a t ' s  when he  was a r e s i d e n t  i n  t r a i n i n g  a t  t h e  

Z l i n i c ,  you were a l s o  t h e r e ?  

4. H e  d i d  a p o r t i o n  o f  h i s  t r a i n i n g  f o r  s i x  months  

10 a y e a r .  I t h i n k  it was a y e a r ,  b u t  I s t a n d  t o  be  

Z o r r e c t e d  on t h a t .  

> *  The f a c t  t h a t  you knew h i m ,  d o e s  t h a t  i n f l u e n c e  

rou i n  r e n d e r i n g  y o u r  o p i n i o n s  t h a t  you a r e  g o i n g  t o  

j i v e  i n  t h i s  l i t i g a t i o n ?  

i *  I t  d o e s n ' t  a l t e r  my o p i n i o n  a s  t o  t h e  t r e a t m e n t .  

:t peaked  my i n t e r e s t  t o  see what  had t r a n s p i r e d ,  and 

: h i s  is  t h e  o n l y  r e a s o n  I o f f e r e d  t o  e v a l u a t e  t h e  
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i n i t i a l  p a p e r s  t h a t  you r  o f f i c e  s e n t  t o  m e .  

Q. D o c t o r ,  i n  r e f e r e n c e  t o  t h e  c r u s h  i n j u r y  

r e c e i v e d  by V i r g i n i a  D u r f e e ,  c a n  you e x p l a i n  t o  t h e  

l a d i e s  and gen t l emen  of  t h e  j u r y  what h a p p e n s ,  based 

on your  e x p e r i e n c e  t o ,  example ,  t h e  l e g  o f  V i r g i n i a  

Durfee when i t  was t r a p p e d  be tween  t h e  two a u t o m o b i l e  

bumpers as  t o  t h e  mechanism of  what  happened i n  t h e  

c r u s h  i n j u r y  and t h e  s e q u e l a  t h a t  o c c u r r e d  a f t e r  t h a t ?  

A. When l i v i n g  t i s s u e  becomes c r u s h e d  be tween  t h e  

two bumpers of a motor c a r ,  t h e  t i s s u e  s u s t a i n s  a n  

i n j u r y  which a f f e c t s  p r i m a r i l y  t h e  b lood  s u p p l y  t o  t h e  

? o r t i o n s  of t h e  l i m b  t h a t  a r e  i n j u r e d .  Namely t o  t h e  

s k i n ,  t o  t h e  u n d e r l y i n g  t i s s u e ,  which may i n c l u d e  t h e  

E a t t y  t i s s u e ,  may i n c l u d e  t h e  m u s c l e ,  and may i n c l u d e  

;he bone .  

I t  becomes e v i d e n t  t h a t  i n  t h i s  

? a r t i c u l a r  p a t i e n t  t h i s  a f f e c t e d  o n l y  s k i n  and  f a t t y  

: i s s u e .  The d e e p e r  v i t a l  s t r u c t u r e s  were n o t  i n j u r e d .  

From t h e  t ime t h e  i n j u r y  o c c u r s ,  t h e r e  

is a p r o t r a c t e d  p e r i o d  o f  t i m e  t h a t  t h e  a f f e c t e d  

: i r c u l a t i o n  m a n i f e s t s  and ends  up  o r  c u l m i n a t e s  i n  

l e a t h  o f  t h e  t i s s u e ,  and t h e  s k i n  and i t s  u n d e r l y i n g  

f a t t y  t i s s u e ,  o r  s o - c a l l e d  s u b c u t a n e o u s  o r  u n d e r  

m d e r n e a t h  t h e  s k i n  t i s s u e ,  d i e s .  

And t h i s  happened i n  t h i s  p a r t i c u l a r  
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p a t i e n t  o v e r  a p e r i o d  of two t o  t h r e e  w e e k s ,  e n d i n g  i n  

t h e  s i t u a t i o n  o f  dead t i s s u e  on t h e  s k i n  o f  t h e  l e g ,  

r e q u i r i n g  s u r g i c a l  removal  of dead t i s s u e  and 

r e p l a c e m e n t  w i t h  h e a l t h y  t i s s u e ,  s o - c a l l e d  s k i n  g r a f t ,  

from a d i s t a n t  s i t e  t o  r e p a i r  t h e  d e f e c t  t h a t  had been 

zreated.  

3 .  I n  t h i s  p a r t i c u l a r  case you know t h a t  

3r. Gregory  C l a s s e n  d i d  d e b r i d e m e n t s  on t h r e e  s e p a r a t e  

x c a s i o n s ,  March t h e  2 0 t h ,  March 2 7 t h  and A p r i l  3 r d .  

Xs t h a t  u n u s u a l ,  D o c t o r ,  t o  have  t o  do  

nore t h a n  one d e b r i d e m e n t  of  dead  t i s s u e ?  

4. I would s a y  i n  my e x p e r i e n c e  i t  i s  n o t  u n u s u a l  

2 t  a l l ,  and it s h o u l d  p r o b a b l y  be more t h e  u s u a l  i n  

: h i s  s i t u a t i o n  t o  t a k e  more t h a n  one d e b r i d e m e n t  

) e f o r e  one i s  a b l e  t o  f i n a l l y  c l e a r  t h e  a rea  of dead  

: i s s u e  p r i o r  t o  r e c o n s t r u c t i o n .  

>. J u s t  s o  t h e  j u r y  u n d e r s t a n d s ,  w h a t  e x a c t l y  a r e  

re t a l k i n g  a b o u t  when w e  s a y  " d e b r i d e m e n t " ?  

L. The d e b r i d e m e n t  -- t h e  term " d e b r i d e m e n t "  m e r e l y  

refers t o  removal  of dead t i s s u e .  The r e a s o n  t h a t  I 

u t  t h i s  f o r t h  t o  you i s  t h a t  i t ' s  n o t  a l l  t h a t  s i m p l e  

:o d i f f e r e n t i a t e  be tween  l i v i n g ,  d y i n g  and dead  

. i s s u e .  The dead t i s s u e  is  u s u a l l y  e v i d e n t .  

However, t h e  t i s s u e  which  i s  n o t  q u i t e  

e a d  and i s  n o t  q u i t e  l i v i n g  and one  i s  u n a b l e  t o  
/ 
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assess  i n  which  d i r e c t i o n  i t  i s  g o i n g  i s  t h e  t i s s u e  

t h a t  m a n i f e s t s  w i t h  t i m e  a f t e r  t h e  f i r s t  d e b r i d e m e n t ,  

maybe a f t e r  t h e  s econd .  So i t  may take  one  or  even  

more d e b r i d e m e n t s  b e f o r e  y o u g r e  r e a l l y  su r e  t h a t  t h e  

area i s  c o m p l e t e l y  c l e a n e d  of  dead  t i s s u e .  

9. D o c t o r ,  s i n c e  t h e  c r u s h  i n j u r y  o c c u r r e d  on 

F e b r u a r y  2 4 t h ,  1 9 8 7 ,  why i s  it t h a t  d u r i n g  t h e  i n i t i a l  

t i m e ,  o r  a t  l e a s t  t h e  f i r s t  1 7  d a y s  a f t e r  t h a t  

a c c i d e n t ,  t h a t  t h o s e  p h y s i c i a n s  were h a v i n g  d i f f i c u l t y  

i d e n t i f y i n g  l i v e  v e r s u s  dead t i s s u e ?  

A .  S i r  -- 
MISS STARR: O b j e c t i o n .  

A .  S i r ,  I c a n ' t  a t t e s t  t o  w h a t  happened b e t  n 

j a y  1 and d a y  1 7  because I have  n o t  r ev i ewed  any  

r e c o r d s  r e l a t i v e  t o  t h a t .  What I have r ev i ewed  i s  

Erom t h e  t i m e  D r .  C l a s s e n  became i n v o l v e d ,  and I c a n  

3 i v e  you some s p e c u l a t i o n  i f  t h i s  i s  o f  i n t e r e s t  t o  

f 0 U  0 

MISS STARR: O b  j e c t  i o n .  

a .  You have  had e x p e r i e n c e  w i t h  o t h e r  t y p e s  of 

: r u sh  i n j u r i e s ,  why i s  it somet imes  d i f f i c u l t  t o  

i d e n t i f y  l i v i n g  v e r s u s  dead t i s s u e ?  

4. What I p e r c e i v e  a s  h a v i n g  o c c u r r e d  i n  a c r u s h  

i n j u r y  i s  n o t  a mat ter  o f  a t i s s u e  j u s t  a u t o m a t i c a l l y  

3ying.  The t i s s u e  i s  i n j u r e d .  I t  becomes b r u i s e d .  
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I t  becomes d i s c o l o r e d .  I t  becomes -- it d i e s  

g r a d u a l l y  o v e r  a p e r i o d  of t i m e .  T h e  d i a g n o s i s  o f  

c r u s h  i n j u r y  i s  n o t  s i m p l e .  T h e r e  i s  a d i f f e r e n t i a l .  

r h e r e  a re  o t h e r  f a c t o r s  t h a t  m i m i c  a c r u s h  i n j u r y .  

For example ,  mere b l e e d i n g  o r  

nematoma. The p r e s e n c e  o f  a l a r g e  amount o f  b l o o d  

l n d e r n e a t h  l i v i n g  t i s s u e  c a n  m i m i c  t h e  e a r l y  s t ages  of 

: ru sh  i n j u r y .  The s i t u a t i o n ,  a s  I -- a s  I read t h e  

i o t e s  o f  D r .  C l a s s e n  i s  t h e y  a p p e a r  t o  be a d i a g n o s i s  

if v e i n ,  o r  what w e  c a l l  d e e p  venous  t h r o m b o s i s ,  where 

:he u n d e r l y i n g  v e i n s  a re  c l o t t e d  which m a n i f e s t s  a 

r e ry  s i m i l a r  p i c t u r e .  

So it may have been t h a t  t h e s e  

. n d i v i d u a l s  were d i a g n o s i n g  s o m e t h i n g  e l s e ,  and i t  

) n l y  became e v i d e n c e  a f t e r  a p e r i o d  o f  1 4  t o  1 7  d a y s  

. h a t  t i s s u e  w a s  d e a d .  

And even  when i t ' s  d e a d ,  I men t ioned  

har l ie r ,  i t ' s  n o t  a mat te r  of t h e r e  j u s t  b e i n g  dead 

i s s u e  and h e a l t h y  t i s s u e .  T h e r e  a r e  -- t h e r e  i s  a 

p e c t r u m  be tween  dead  and l i v i n g ,  s o - c a l l e d  d y i n g  

i s s u e ,  and i t ' s  t h a t  t i s s u e  which i s  e x t r e m e l y  

i f f i c u l t  t o  d i f f e r e n t i a t e  i n  a c r u s h  i n j u r y .  

MISS STARR: O b j e c t i o n .  Move 

o s t r i k e .  

. D o c t o r ,  w h a t ' s  you r  u n d e r s t a n d i n g  o f  t h e  s c o p e  
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of t r e a t m e n t  t h a t  D r .  C l a s s e n  u s e d  i n  t r e a t i n g  

V i r g i n i a  D u r f e e ,  w h a t  d i d  h e  do  f o r  t h e  p a t i e n t ?  

A. What he  d i d  o r i g i n a l l y  when he saw t h e  p a t i e n t  

was a d m i t t e d  -- I b e l i e v e  s h e  was i n  h o s p i t a l  and h e  

vas c o n s u l t e d  -- b u t  I b e l i e v e  h i s  t r e a t m e n t  was, 

Number I, t o  r e q u i r e  bed r e s t ,  e l e v a t i o n  o f  t h e  l i m b  

t o  reduce t h e  s w e l l i n g ,  p l a c e  t h e  p a t i e n t  o n t o  

m t i b i o t i c s ,  p l a c e  t h e  p a t i e n t  on two -- I r e c a l l  

Hepa r in ,  which i s  a b l o o d  t h i n n e r  -- and he  a p p l i e d  

s u p p o r t  b a n d a g e s .  

A f t e r  a p e r i o d  o f  e v a l u a t i o n ,  which i n  

t h i s  case t o o k  a b o u t  f i v e  t o  s even  d a y s ,  I b e l i e v e ,  h e  

cook t h e  p a t i e n t  t o  s u r g e r y  and s t a r t e d  t h e  

j e b r i d e m e n t  p r o c e s s ,  which i s  t h e  removal  of  dead 

: i s s u e  p r o c e s s .  

When t h i s  was c o m p l e t e  a f t e r  a p e r i o d  

i f  t h r e e  s e p a r a t e  d e b r i d e m e n t s ,  he t h e n  t o o k  t h e  s k i n  

g r a f t  f rom a d i s t a n t  s i t e ,  which i s  f r e e  t i s s u e  s k i n ,  

? l a c e d  i t  i n t o  t h e  s i t e  w h e r e  t h e  d e a d  t i s s u e  had  been 

removed f rom t o  r e p a i r  t h e  d e f e c t .  

2. D o c t o r ,  when you do  a d e b r i d e m e n t ,  w h a t ' s  t h e  

j o a l  i n  r e f e r e n c e  t o  b e i n g  c o n s e r v a t i v e  and t r y i n g  t o  

l i s t i n g u i s h  a s  t o  t a k i n g  l i v e  v e r s u s  dead s k i n ?  

L.  The p o i n t  you a r e  g e t t i n g  i s  t h e  i n i t i a l  

i u e s t i o n ,  what  i s  t h e  g o a l  of t h e  d e b r i d e m e n t .  T h e  
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i n i t i a l  g o a l  of d e b r i d e m e n t  i s  t o  remove a l l  dead 

t i s s u e .  Then,  s econd  g o a l ,  t o  r e p a i r  t h e  c rea ted  o r  

t h e  s u r g i c a l  de f ec t  by p u t t i n g  i n  newl h e a l t h y  s k i n .  

N O W ,  what you a r e  a s k i n g  m e  i s  how do  

you o b t a i n  t h a t  g o a l .  T h a t  g o a l  c a n  be a t t a i n e d  

z i t h e r  by a s i n g l e  d e b r i d e m e n t  p r o c e s s  o r  by a s e r i e s  

of d e b r i d e m e n t  p r o c e s s e s ,  d e p e n d i n g  upon t h e  

z i r c u m s t a n c e s  i n v o l v e d .  

One -- you a r e  t a l k i n g  a b o u t  r a d i c a l  

f e r s u s  c o n s e r v a t i v e  d e b r i d e m e n t .  T h e  g o a l  i s  t o  

remove as much o r  a l l  of  t h e  dead  t i s s u e .  A s  I 

s t t e s t e d  t o  e a r l i e r ,  i t ' s  n o t  t h a t  s i m p l e  j u s t  t o  s a y  

c h a t  t i s s u e  i s  a l i v e  and t h a t ' s  d e a d .  

I t  p r o b a b l y ,  i n  my way of  t h i n k i n g  and 

in  my p r a c t i c e ,  makes more s e n s e  t o  remove a r e a s  w h i c h  

% r e  o b v i o u s l y  d e a d ,  remove a r e a s  o r  m a i n t a i n  a r e a s  

vh ich  you t h i n k  maybe v i a b l e  o r  s t i l l  a l i v e .  

I f  you were wrong and t h a t  t i s s u e  went  

)n f rom q u e s t i o n a b l e  l i v i n g  t o  d y i n g ,  go back and 

remove a l i t t l e  more,  a l i t t l e  a t  a t i m e ,  t o  p r e v e n t  

IOU removing t o o  much i n  t h e  way of  h e a l t h y  t i s s u e  a t  

> n e  s t a g e .  

-2. I n  e s s e n c e ,  i f  y o u ' r e  removing l i v e  s k i n  once  

I O U  remove i t ,  i n  e s s e n c e ,  i t ' s  gone? 

\. Whatever  you remove is  gone.  
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nore  d i f f i c u l t ,  b u t  I d o n ' t  t h i n k  i m p a c t s  g r e a t l y  on 

:he amount of d e D r i d e m e n t  o r  g r e a t l y  on t h e  amount of  

r e c o n s t r u c t i o n .  I t  m a k e s  it s l i g h t l y  more d i f f i c u l t  

Erom a h e a l i n g  p o i n t  of  v iew.  Heavy p e o p l e ,  o b e s e  

? e o p l e ,  d o n ' t  h e a l  a s  w e l l  a s  normal  w e i g h t  p e o p l e  do .  

2. What ' s  y o u r  u n d e r s t a n d i n g  i n  r e f e r e n c e  t o  t h e  

g r a f t  t h a t  D r .  C l a s s e n  p u t  on i n  r e f e r e n c e  t o  -- was 

t t  s u c c e s s f u l  o r  u n s u c c e s s f u l ?  

1. I t  was 1 0 0  p e r c e n t  s u c c e s s f u l .  

I.  D o c t o r ,  i n  l o o k i n g  - t h r o u g h  your  r e p o r t ,  you were 

naking  some comments i n  re fe rence  t o  -- t h a t  t h e  

21 

Q. D o c t o r ,  i n  t h i s  p a r t i c u l a r  case t h e  p a t i e n t ,  

V i r g i n i a  D u r f e e ,  f rom t h e  v a r i o u s  n o t e s ,  i s  n o t e d  t o  

be o b e s e ,  t h a t  i s  I t h i n k  o v e r  1 0 0  pounds o v e r w e i g h t .  

MISS STARR: O b j e c t i o n .  

Q- Does t h a t  have  any e f f e c t  i n  r e f e r e n c e  t o  t h e  

c r u s h  i n j u r y  i t s e l f  and how o c c u r r e d ,  o r  i n  r e f e r e n c e  

t o  h e r  r e c o v e r y  p e r i o d  i n  any  way? 

A. When you men t ion  t h e  term " o b e s e , "  I ' m  n o t  

f a m i l i a r  w i t h  a d e f i n i t i o n  o f  o b e s e  b e i n g  X amount of 

t h e  pounds o f  y o u r  i d e a l  w e i g h t .  B u t  t h e  h e a v i e r  t h e  

i n d i v i d u a l ,  t h e  more f a t t y  t i s s u e  anybody h a s ,  t h e  

h i g h e r  t h e  s u r g i c a l  r i s k  b e c a u s e  f a t t y  t i s s u e  i s  

r e l a t i v e l y  p o o r  i n  b l o o d  s u p p l y .  

I t  j u s t  makes t h e  s i t u a t i o n  s l i g h t l y  
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s u r g e r y  done by D r .  C l a s s e n  was p u r e l y  l i m b  s a v i n g  -- 
MISS STARR: O b j e c t i o n .  

Q. -- and r e c o n s t r u c t i v e  i n  n a t u r e .  What d o  you 

mean by t h e  words  " L i m b  s a v i n g " ?  

A .  What I meant  by t h a t  s t a t e m e n t  was t h a t  a woman 

had come i n  w i t h  a s e v e r e  i n j u r y .  A c r u s h  i n j u r y  i s  a 

v e r y  s e v e r e  i n j u r y .  The e x t e n t  of  dead t i s s u e  was 

d e b r i d e d  and  h e r  l i m b  was r e c o n s t r u c t e d  w i t h o u t  

mishap.  

I f  t h e s e  a r e  n o t  h a n d l e d  

a p p r o p r i a t e l y ,  i t  i s  p o s s i b l e  f o r  t h e  dead t i s s u e  t o  

oecome p r o g r e s s i v e .  I have s e e n  t h e m  e x t e n d  up an  

e n t i r e  l i m b .  I have  s e e n  a l i m b  s u c c u m b  f rom 

s e c o n d a r y  c o m p l i c a t i o n s  s u c h  a s  i n f e c t i o n ,  none of  

which o c c u r r e d  i n  t h i s .  

So w h a t  I meant was h e r e  was a s e v e r e  

i n j u r y ,  it was t r e a t e d  s u r g i c a l l y ,  i t  was 

r e c o n s t r u c t e d  s u r g i c a l l y ,  and a woman h a s  a s u c c e s s f u l  

r e s u l t  f rom a f u n c t i o n a l  p o i n t  of  v iew.  

Q. Showing you D e f e n d a n t s '  E x h i b i t  B ,  i t ' s  a l e t t e r  

i s  i t  ' 8 9 ,  I t h i n k  -- c a n  you d a t e d  J u n e  2 6 t h ,  1990 -- 
t e l l  u s  what t h a t  i s  f o r  t h e  j u r y ?  

MISS STARR: O b  j e c t  i o n .  

A .  T h i s  is  a l e t t e r  w r i t t e n  by myse l f  t o  y o u r s e l f ,  

which i s  a summary of  my f i n d i n g s  and  f e e l i n g s  a b o u t  

FLOWERS & V E R S A G I  COURT REPORTERS (216) 771-8018 



4 

5 

and the patient's attorney was here, apparently she 

was referred to see me -- and due to some 

administrative error in my staff, was referred to see 

Dr. Foglietti. 

I was called in at the time to render 
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an opinion, not realizing the patient had initially 

been sent to see me, as a second opinion to 

Dr. Foglietti. 

18 

19 

Q. I'm showing you Exhibit D, which apparently are 

your office notes, that is of your center here, in 

reference to the exam done on the patient; is that 

correct? 

A. Correct. 

20 

21 
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the treatment administered by Dr. Classen to the 

patient involved. 

3 .  As I understand on March the 6th, 1990, an 

2ppointment was made for Virginia Durfee to actually 

:ome to your office, and I think Dr. Foglietti -- am I 
?renouncing that right? 

I .  Foglietti. 

2 .  Foglietti, thank you. The doctor here saw the 

)atient. 

First of all, who is Dr. Foglietti? 

L. Dr. Foglietti is one of my associates. And due 

.o some misunderstanding that occurred in my office -- 
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MISS STARR: O b j e c t i o n .  

Q. A l s o  showing you E x h i b i t  C ,  which i s  a copy o f  a 

r e p o r t  f rom y o u r  o f f i c e  i n  r e f e r e n c e  t o  t h e  a c t u a l  

z x a m i n a t i o n ,  what d i d  t h e  -- 
MISS STARR: O b j e c t i o n .  

MR. WARNER: Thank you.  

4. May I a s k ,  what a r e  t h e  o b j e c t i o n s ?  Am I 

2 n t i t l e d  -- 
1. She i s  g o i n g  t h a t  f o r  t h e  l e g a l  p u r p o s e s .  The 

j u d g e  w i l l  r u l e  on t h a t  a t  a l a t e r  t i m e .  

i o  I mean, I ' m  n o t  s u r e  what t h e  o b j e c t i o n  i s .  Am 

: e n t i t l e d  t o  know what  t h e  o b j e c t i o n  i s?  

1 .  The j u d g e  w i l l  r u l e  on h e r  o b j e c t i o n s ,  i f  t h e y  

ire a p p r o p r i a t e ,  a n d  d e c i d e  whe the r  o r  n o t  y o u r  

inswers  -- 
L .  I t ' s  n o t  r e l a t e d  t o  what I ' m  s a y i n g  o r  d o i n g ?  

!. I t  p r o b a b l y  i s ,  b u t  t h a t ' s  j u s t  p l a i n t i f f ' s  

o u n s e l ' s  d i f f i c u l t y  a t  t h e  p r e s e n t  t i m e .  

D o c t o r ,  i f  you c o u l d  -- 
MISS STARR: Move t o  s t r i k e .  

!. If  you c o u l d  g i v e  u s  you r  r e f e r e n c e  i n  r e f e r e n c e  

o s e e i n g  t h e  p a t i e n t  a t  t h a t  t i m e  w i t h  D r .  F o g l i e t t i  

and r e v i e w i n g  y o u r  o f f i c e  c e n t e r s '  n o t e s  and t h e  

r e p o r t ,  w h a t ' s  y o u r  u n d e r s t a n d i n g  o f  h e r  p r e s e n t  

c o n d i t i o n ?  
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MISS STARR: O b j e c t i o n .  

A .  I t h i n k  one  m u s t  c l a r i f y  a l s o  t h a t  be tween  t h e  

t i m e  t h a t  C l a s s e n  o p e r a t e d  on h e r  and t h e  t i m e  t h a t  I 

saw, h e r  s h e  had had i n t e r v a l  s u r g e r y  by a n o t h e r  

p l a s t i c  s u r g e o n ,  and t h a t  was a n  a t t e m p t  t o  do  f u r t h e r  

r e c o n s t r u c t i o n .  

A t  t h e  t i m e  t h a t  I saw h e r ,  t h e  l a d y  

had a n  e x t e n s i v e  wound, h e a l e d  wound, on h e r  l o w e r  

l e g ,  a d e p r e s s e d  a rea  was s k i n  g r a f t i n g .  She 

Zomplained o f  p a i n  and d i s c o m f o r t  i n  t h e  a r e a ,  b u t  

; h i s  was a f u l l y  f u n c t i o n a l ,  f u l l y  m o b i l e  l i m b  w i t h  a 

Large, a t  t h i s  s t a g e ,  c o s m e t i c a l l y  deformed l i m b  w i t h  

? a i n  and d i s c o m f o r t .  

My a s s e s s m e n t  and my a d v i c e  was t o  

l e a v e  w e l l  a l o n e ,  n o t  t o  do  a n y t h i n g  f u r t h e r  f rom a 

s u r g i c a l  p o i n t  of v i ew ,  a n d  t h a t  any f u r t h e r  t r e a t m e n t  

qould be symptoma t i c ,  by which I mean t o  manage t h e  

? a i n  and d i s c o m f o r t .  

And s e c o n d l y ,  t h a t  I a d v i s e d  t h e  

? a t i e n t  t o  l o s e  w e i g h t  because I f e e l  on an i n j u r e d  

L i m b  t h e  t o t a l  h e a v i n e s s  of  t h e  body h a b i t u s  was 

i g g r a v a t i n g  t h e  s i t u a t i o n .  

2. I n o t e  i n  t h e  r e p o r t  i t  t a l k s  a b o u t  t h e  w e i g h t  

Loss and a l s o  p h y s i c a l  t h e r a p y ,  what  was t h e  g o a l  o r  

i u r p o s e  o f  p h y s i c a l  t h e r a p y  -- 
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MISS STARR: O b j e c t i o n .  

Q. -- t h a t  was recommended i n  r e f e r e n c e  t o  t h i n g s  

t h a t  V i r g i n i a  D u r f e e  s h o u l d  be  d o i n g ?  

MISS STARR: O b  j e c t  i o n .  

Q. I t h i n k  on t h e  f i r s t  p a g e l  l a s t  p a r a g r a p h ,  i t  

t a l k s  abou t  p h y s i c a l  t h e r a p y  and w e i g h t  l o s s  a s  a 

program t o  improve  f u n c t i o n ,  how c o u l d  t h a t  have  

3ssisted? 

MISS STARR: O b j e c t i o n  . 
4. If I may read my p a r a g r a p h ,  wha t  I s a i d  was i s  

in  my o p i n i o n  t h e  a f f e c t e d  a rea  i s  w e l l  h e a l e d .  She  

?as  a c h i e v e d  f u n c t i o n a l  a b i l i t y  t h a t  would b e  

z o n s i s t e n t  w i t h  t h e  s e v e r i t y  o f  t h e  i n j u r y ,  f rom w h i c h  

meant  t h e  p a t i e n t  was a b l e  t o  w a l k ,  s h e  was a b l e  t o  

) e n d  her knee ,  s h e  was a b l e  t o  t o  her  d a i l y  

ic t i v i  t i e s .  

From a c o s m e t i c  p o i n t  of v iew,  a l l  

: h a t  I c o u l d  recommend would be t o  t a k e  t i s s u e  f rom 

)ne a r e a  of t h e  body t o  t h i s  a r e a ,  what w e  c a l l  f r e e  

: i s s u e  t r a n s f e r ,  b u t  I t h o u g h t  t h a t  would be o v e r k i l l  

ior  t h i s  p a r t i c u l a r  p a t i e n t .  I t h i n k  t h a t ' s  t o o  

radical  a t r e a t m e n t .  

And t h a t  I had a d v i s e d  and hoped t h a t  

by g o i n g  t o  p h y s i c a l  t h e r a p y  s h e  c o u l d  s t r e n g t h e n  t h e  

l i m b ,  e x e r c i s e  would reduce w e i g h t ,  and t h e r e b y  
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h o p e f u l l y  reduce  any of  t h e  symptoms t h a t  s h e  was 

e x p e r i e n c i n g .  

Q. D o c t o r ,  showing you E x h i b i t s  G ,  E and F ,  I w i l J .  

p u r p o r t  t o  you t h a t  t h e s e  a r e  p h o t o g r a p h s  o f  V i r g i n i a  

Durfee ' s  l e g  t h a t  were t a k e n  a t  my o f f i c e  d u r i n g  h e r  

d e p o s i t i o n ,  and j u s t  d e s c r i b e  f o r  t h e  j u r y  what  you 

see t h e r e  i n  t h o s e  p h o t o g r a p h s ?  

A. What one  is s e e i n g  i s  t h e  l e f t  l o w e r  l e g  f rom 

t h e  knee  down t o  t h e  a n k l e  and f o o t .  On t h e  o u t s i d e  

of t h e  l e g  i s  a l a r g e  d e p r e s s e d  o r  d i s h - l i k e  

d e f o r m i t y ,  and one can  n o t i c e  t h e  n a t u r e  of t h e  s k i n  

d i f f e r s  marked ly  from t h e  normal  s k i n .  T h a t  i s ,  t h e  

s k i n  g r a f t  t h a t  had been  removed, p r o b a b l y  I t h i n k  i n  

t h i s  p a r t i c u l a r  c a s e ,  f rom t h e  o p p o s i t e  l e g  o r  b u t t o c k  

and r e p l a n t e d  t o  t h e  s i t e  ( i n d i c a t i n g ) .  

T h e  r e a s o n  it i s  d i s h - l i k e  i s  t h a t  t h e  

m d e r l y i n g  f a t t y  t i s s u e ,  o r  t h e  c u s h i o n  o f  u n d e r l y i n g  

s o - c a l l e d  s u b c u t a n e o u s  t i s s u e  which w e  had  r e f e r r e d  t o  

i a r l i e r ,  had been  d i e d  and removed d u r i n g  t h e  

d e b r i d e m e n t .  

And t h e  r e s i d u a l  d e f o r m i t y  i s  w e l l  

hea led ,  a l l  be  it w i t h  sca r  and s k i n  g r a f t ,  

z o n s t i t u t i n g  a t  t h i s  s t a g e  a c o s m e t i c a l l y  d e f o r m i t y ,  

a h i c h  i s  e v i d e n t ,  b u t  f u n c t i o n a l l y  f rom t h e  a c t u a l  

novement of t h e  l i m b  t h e r e  was no f u n c t i o n a l  d e f i c i t  
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t h a t  h e  was a b l e  t o  assess .  

Q. From t h e  r e c o r d s  you were ab le  t o  r e a l i z e  t h a t  

D r .  C l a s s e n  was s u c c e s s f u l  i n  t h a t  no m u s c l e  was l o s t  

on t h e  p a t i e n t .  Why i s  i t ,  D o c t o r ,  t h a t  i n  t hese  

t y p e s  of  i n j u r i e s  -- is  t h a t  a c o m p l i c a t i o n  t h a t  c o u l d  

have occu r red? 

MISS STARR: O b  j e c t  i o n .  

4. W e l l ,  a number of q u e s t i o n s  here ,  s i r .  The 

? o i n t  t h a t  m u s c l e  d i e d  o r  d i d  n o t  d i e  was n o t  r e l a t e d  

? i t h e r  t o  good o r  bad t r e a t m e n t  of  C l a s s e n .  C l a s s e n  

:rested w h a t  was meant t o  be t r e a t e d .  

T h e  m u s c l e  w a s n ' t  i n j u r e d .  The bone 

4 a s n s t  i n j u r e d .  What was i n j u r e d  was s k i n  and f a t t y  

: i s s u e .  T h a t  t i s s u e  was d e b r i d e d ,  and t h e  a f f e c t e d  

i reas  were s u c c e s s f u l l y  and a d e q u a t e l y  r e c o n s t r u c t e d .  

2. D o c t o r ,  I n o t e  f rom t h e  r e c o r d s  of D r .  Vogt and 

from h i s  d e p o s i t i o n ,  he c la ims -- he was a s u b s e q u e n t  

: r e a t i n g  p h y s i c i a n  you ment ioned  e a r l i e r .  

H i s  r e c o r d s  i n  h i s  d e p o s i t i o n  i n d i c a t e  

: h a t  t h e  o r i g i n a l  g r a f t  i s  p u t  on by D r .  C l a s s e n .  I 

:h ink  was 1 0  c e n t i m e t e r s  by 1 2  c e n t i m e t e r s ,  and t h a t  

rhen y o u r  o f f i c e  measured t h e  g r a f t  i t  had n o t  

i c t u a l l y  -- it was e n l a r g e d .  I t  was 1 2  c e n t i m e t e r s  

i e r s u s  13 c e n t i m e t e r s .  

MISS STARR: O b j e c t i o n .  
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Q. Between t h o s e  two i n t e r v a l s  w e  had t h e  s u r g e r y  

done by D r .  Vogt ,  why i s  it t h a t  t h e  s u r g e r y  done by 

Dr. Vogt requi red  t h e  a c t u a l  g r a f t  t o  be made l a r g e r ?  

MISS STARR: Ob j ec t  i on.  

A. May I a s k  a t  t h i s  s t a g e  t h a t  t h e  measurements  

f rom my o f f i c e  be  r e v e a l e d  t o  m e ,  b e c a u s e  I d o n ' t  

r e c a l l  -- 
2.  S i r ,  i n  y o u r  r e p o r t  of  March 6 t h ,  1 9 9 0 .  

R. Okay. I have  t h a t .  I have  t h a t .  

2.  I n  t h e  s econd  p a r a g r a p h ,  f i r s t  s e n t e n c e  -- 
%. R i g h t .  I have  t h a t .  

MISS STARR: O b  j ec t  i o n .  

2. The n o t e  r e v e a l s  t h a t  e x a m i n a t i o n  r e v e a l s  a well  

i e a l e d  s k i n  g r a f t  t h a t  w e  a t t e s t e d  t o ,  m e a s u r i n g  1 2  

~y 13 c e n t i m e t e r s ,  and you s a y  t h a t  D r .  Vogt s a i d  how 

nuch? 

2. On O c t o b e r  1 4 t h ,  ' 8 8  a t  h i s  d e p o s i t i o n  he t a l k e d  

i b o u t  i t  b e i n g  1 0  by 12. 

MISS STARR: O b ]  ec t  i o n .  

! L O  N o .  T h i s  i s  one of  two e x p l a n a t i o n s  he re .  I 

: a n ' t  tell you w h e t h e r  w e  a r e  a c c u r a t e l y  m e a s u r i n g  or  

le i s  a c c u r a t e l y  m e a s u r i n g ,  b u t  t h e r e  i s  a n o t h e r  

2 x p l a n a t i o n  i n  t h a t  be tween  t h e  t i m e  t h a t  h e  measured 

:he d e f e c t  and t h a t  w e  saw h e r ,  t h e r e  h a s  been  two o r  

iaybe t h r e e  o t h e r  s u r g e r i e s .  
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When t h e  p a t i e n t  went  t o  see D r .  Vogt 

;he had t h i s  l a r g e  d e f e c t ,  and t h e y  were a t t e m p t i n g  t o  

lo two t h i n g s ,  f rom what I u n d e r s t a n d .  Number one ,  t o  

: rea t  h e r  p a i n ,  and t h e  p a i n  was due  t o  n e r v e  o r  

L i t t l e  n e r v e  e n d i n g s  c a l l e d  neuromas ,  and  h e  removed 

:hese  s u c c e s s f u l l y .  

The second  t h i n g  was t o  r e d u c e  t h e  

l i m e n s i o n s  of t h e  d e f o r m i t y  i n  h e r  l e g  by i n s e r t i n g  

2xpanders .  Expande r s  u s e s  t h e  c o n c e p t  of  s k i n  

s t r e t c h i n g ,  much l i k e  a p regnancy .  A p r e g n a n t  abdomen 

:annot  accommodate a ten- pound baby i m m e d i a t e l y ,  b u t  

3ver a p e r i o d  o f  months  c a n  s t r e t c h .  

So w e  a s  p l a s t i c  s u r g e o n s  have  used  

t h i s  c o n c e p t  by p u t t i n g  a b a l l o o n  u n d e r n e a t h  t h e  s k i n ,  

E i l l i n g  i t  w i t h  water g r a d u a l l y  t o  s t r e t c h  up t h e  

; k i n ,  t h e n  o n c e  t h e  s k i n  i s  s t r e t c h e d  and l a x ,  remove 

:he b a l l o o n  and c o v e r  t h e  s i t e  of  t h e  s k i n  g r a f t .  

I t  was u n s u c c e s s f u l  i n  t h i s  p a r t i c u l a r  

? a t l e n t  due t o  a number of  r e a s o n s .  One b e i n g ,  I 

D e l i e v e ,  t h e  o b e s i t y  o r  t h e  amount of  f a t t y  t i s s u e .  

4nd s e c o n d  o f  a l l  t h e  l ower  l i m b ,  t h e  l o w e r  e x t r e m i t y ,  

is t h e  p o o r e s t  a r e a  of  b l o o d  s u p p l y  i n  t h e  e n t i r e  body 

Erom a s u r g e o n ' s  p o i n t  of v iew.  

So when he took  t h e  e x p a n d e r s  o u t ,  

a h i c h  had become i n f e c t e d ,  t h a t  t i s s u e  c o u l d  have  
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c o n t r a c t e d ,  d u e  t o  i n f e c t i o n  and s c a r ,  and r e t r a c t e d ,  

t h e r e b y  c r e a t i n g  s l i g h t l y  b i g g e r  d i m e n s i o n s  t h a n  i s  

r e p o r t e d  i n  h i s  i n d i v i d u a l  measurement v e r s u s  o u r s .  * 

B u t  t h i s  a g a i n ,  a s  I s a y ,  i s  d e p e n d e n t  

upon t h e  a c c u r a c y  of  t h e  measurements  r e p o r t e d  by 

h i m s e l f  and o u r s e l v e s .  

MISS STARR: O b j e c t i o n .  Move 

t o  s t r i k e .  

2 -  D o c t o r ,  I n o t e  i n  t h e  h i s t o r y  t a k e n  by your  

a f f i c e  i n  r e f e r e n c e  t o  V i r g i n i a  D u r f e e ,  it  t a l k s  a b o u t  

ner smoking one  pack d a i l y  of c i g a r e t t e s ,  d i d  t h a t  

have any  e f f e c t s ?  

4 .  T h a t ' s  an  e x t r e m e l y  -- 
MISS STARR: O b j e c t i o n .  

5 .  -- i m p o r t a n t  s i t u a t i o n .  

a .  What e f f e c t  d o e s  t h e  p l a i n t i f f ,  V i r g i n i a  

I u r f e e ' s ,  smoking a pack of c i g a r e t t e s  a day  have  on 

ie r  r e c o v e r y  p e r i o d ,  i f  a n y t h i n g ?  

1. I w i l l  go  s o  f a r  a s  t o  s a y  -- and I had 

: o m p l e t e l y  o v e r l o o k e d  t h e  s i t u a t i o n  of  smoking -- 
smoking i s  one  o f  t h e  most d e l e t e r i o u s  p rob lems  t h a t  

re a s  s u r g e o n s  f a ce  when o p e r a t i n g  on s o f t  t i s s u e .  

To t h e  e x t e n t  t h a t  i n  o u r  p r a c t i c e  f o r  

2 l e c t i v e  s u r g e r y ,  w e  w i l l  n o t  o p e r a t e  on t h e  p a t i e n t  

rho i s  c u r r e n t l y  smoking.  And t h e  r e a s o n  i s  w e  a r e ,  
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c i r c u l a t i o n  o f  t h e  body,  i n c l u d i n g  s k i n  and i t s  

u n d e r l y i n g  t i s s u e .  

When t h e  s u r g e o n  i s  c r e a t i n g  t h e  

s u r g i c a l  i n j u r y  or  s u r g i c a l  i n s u l t  i n  a t t e m p t i n g  t o  

r e p a i r  t i s s u e ,  i t  i s  v e r y  i m p o r t a n t  t h a t  t h e  p a t i e n t  

n o t  be  smoking because w h a t e v e r  i n h a l a t i o n  of n i c o t i n e  

and  t o b a c c o ,  e v e r y  b l o o d  v e s s e l  i n  t h e  body g o e s  i n t o  

c o n s t r i c t i o n ,  reduces t h e  b lood  s u p p l y ,  t h e r e b y  

i m p a i r i n g  t h e  h e a l i n g .  

So i t  may have p l a y e d  a p a r t  i n  t h e  

p r o b l e m s  t h a t  were e n c o u n t e r e d  w i t h  t h e  e x p a n d e r s  and 

t h e o r e t i c a l l y  p l a y  a p a r t  i n  t h e  e x t e n t  of t h e  i n j u r y ,  

o r  t h e  e x t e n t  of t h e  i n j u r y  t h a t  h a s  been d e v e l o p e d .  

Q. Can  i t  also -- 
MISS STARR:  O b j e c t i o n .  Move 

t o  s t r i k e .  

Q. Can it d e l a y  o r  i m p a i r  t h e  r e c o v e r y  p r o c e s s  

a l s o ?  

A. From t h e  p o i n t  of view -- 
MISS STARR: O b j e c t i o n .  

A .  Not s o  much a p o i n t  of v iew of s k i n  g r a f t  a s  

s u c h ,  b u t  more i n  t h e  s i t u a t i o n  of  s k i n  f l a p s .  S k i n  

19 
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25 

a s  l a y  p e o p l e ,  v e r y  w e l l  aware of t h e  e f f e c t s  o f  

smoking on t h e  h e a r t  c i r c u l a t i o n ,  b u t  t h i s  i s  n o t  

c o n f i n e d  t o  t h e  h e a r t .  I t  a f f e c t s  t h e  e n t i r e  
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f l a p s  b e i n g  l a r g e  segmen t s  of  f u l l  t h i c k n e s s  s k i n  a n d  

u n d e r l y i n g  t i s s u e ,  s u b c u t a n e o u s  t i s s u e .  I d o n ' t  

b e l i e v e  it impac ted  on t h e  success  o r  t a k e  o f  t h e  s k i n  

g r a f t i n g ,  o r  f r e e  s k i n  g r a f t i n g  p r o c e d u r e .  

Q. D o c t o r ,  i f  I would r e f e r  a g a i n  t o  t h e  

p h o t o g r a p h s  o f  V i r g i n i a  D u r f e e ' s  l e g ,  E x h i b i t s  E ,  F 

a n d  G which  were p h o t o g r a p h e d  b e f o r e  t h e  s u r g e r y  done 

by D r .  Vogt ,  c a n  you a g a i n ,  b a s e d  on y o u r  background ,  

your  t r a i n i n g ,  y o u r  e d u c a t i o n ,  g i v e  u s  your  o p i n i o n ,  

D o c t o r ,  i n  terms o f  m e d i c a l  p r o b a b i l i t y  and c e r t a i n t y  

a s  t o  w h e t h e r  t h o s e  -- t h a t  s k i n  g r a f t  i s  a d e q u a t e  o r  

no t  i n  r e f e r e n c e  t o  m e e t i n g  s t a n d a r d s  o f  care  i n  

r e f e r e n c e  t o  i t s  f i n a l  p r o d u c t ?  

MISS STARR:  O b  j e c t  i o n .  

A .  T h e r e  i s  a b s o l u t e l y  no q u e s t i o n  t h a t  w h a t  h e  h a s  

here i s  L O O  p e r c e n t  t a k e  of  t h e  s k i n  g r a f t .  T h e  wound 

is f u l l y  h e a l e d .  T h e  r e s u l t  i s  an e x c e l l e n t  r e s u l t  

g iven  t h e  s e v e r i t y  of t h e  i n j u r y .  

Q. D o c t o r ,  b a s e d  on your  e d u c a t i o n ,  you r  t r a i n i n g ,  

your background ,  your  r ev i ew of t h e  medical records ,  

f o u r  r e v i e w  of t h e  d e p o s i t i o n s ,  c a n  you g i v e  u s  y o u r  

ned ica l  o p i n i o n  i n  terms of  m e d i c a l  c e r t a i n t y  and 

p r o b a b i l i t y  as  t o  whe the r  o r  n o t  D r .  C l a s s e n  m e t  t h e  

i c c e p t a b l e  s t a n d a r d s  o f  ca re  i n  t r e a t m e n t  of  V i r g i n i a  

I u r f  ee? 
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F i r s t  o f  a l l ,  D o c t o r ,  d o  you have  a n  

o p i n i o n ?  

MISS STARR: O b  j ec t  i o n .  

Q. Y e s  o r  no? 

A. I h a v e  a n  o p i n i o n .  

Q. D o c t o r ,  what  i s  y o u r  o p i n i o n ?  

A .  My o p i n i o n  i s  t h a t  -- 
MISS STARR: O b j e c t i o n .  

A. -- e v e r y  s t a n d a r d  h a s  been  met c u l m i n a t i n g  i n  

t h e  s u c c e s s f u l  r e s u l t  and s u c c e s s f u l  r e c o n s t r u c t i o n  of 

t h e  v e r y  s e r i o u s  i n j u r y .  

Q. D o c t o r ,  V i r g i n i a  D u r f e e  and her a t t o r n e y  have 

b r o u g h t  t h i s  l a w s u i t  a g a i n s t  D r .  C l a s s e n .  I n  your  

o p i n i o n ,  based upon your  e x p e r i e n c e  as  t h e  p l a s t i c  

s u r g e o n ,  wha t  was t h e  cause of  V i r g i n i a  D u r f e e ' s  

p r o b l e m s ?  

MISS STARR: O b  j e c t i o n .  

Q. W h a t ' s  y o u r  u n d e r s t a n d i n g  based on a l l  t h e  

r e c o r d s  a s  t h e  cause?  

A. L e t ' s  -- 
MISS STARR: O b  j e c t  i o n  

A .  L e t ' s  e v a l u a t e  t h e  s i t u a t i o n  here.  D r .  C l a s s e n  

d i d n ' t  c a u s e  t h i s  i n j u r y .  T h i s  i n j u r y  h a s  been caused 

by t h e  c r u s h  be tween  t w o  motor  v e h i c l e s .  T h i s  i s  

where t h e  p rob lem a r i s e s .  Somebody ca tches  t h e i r  l e g ,  
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€ o r  w h a t e v e r  r e a s o n ,  between two bumpers o f  a motor  

v e h i c l e s .  T h i s  i s  an e x t r e m e l y  s e r i o u s  s i t u a t i o n .  

T h e  p a t i e n t  h a s  t h e  r e s u l t  i n  i n j u r y '  

a h i c h  n e e d s  t o  be  c leared  up,  d e b r i d e d ,  and t h e n  

r e c o n s t r u c t e d .  The o r i g i n  of t h e  i n j u r y  i s  where  t h e  

problem t h e r i s e s ,  n o t  w i t h  t h i s  p h y s i c i a n .  

MISS STARR: 

t o  s t r i k e .  

MR. WARNER: 

MISS STARR: 

s h o r t  recess,  p l e a s e ?  

- - - - -  
(Recess had .  I 

- - - - -  

cBQSsrExBNLNETIQN 

3Y-MISS-STBBBL 

O b j e c t i o n .  Move 

Thank you ,  D o c t o r .  

Can w e  t ake  t h e  

2 .  D r .  D i n n e r ,  you would ag ree ,  w o u l d n ' t  you ,  t h a t  

{ou would have  done  s u r g e r y  e a r l i e r  on V i r g i n i a  

I u r  f ee? 

MR. WARNER: O b j e c t i o n ,  G o  

shead.  

1. I t h i n k  y o u ' r e  r e f e r r i n g  t o  my i n i t i a l  

i e p o s i t i o n ,  t h a t  o p t i m a l l y  had one  made a d i a g n o s i s  

? a r l i e r ,  t h e  e a r l i e r  you do  i t ,  t h e  p r e f e r a b l e .  

2. You w o u l d  have done i t  e a r l i e r ?  
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A .  Had I made t h e  d i a g n o s i s .  I ' m  n o t  s a y i n g  I 

n e c e s s a r i l y  would have  made t h e  d i a g n o s i s .  I t ' s  e a s y  

t o  l o o k  back r e t r o s p e c t i v e l y  and s a y ,  " T h i s  i s  t h e  ' 

s i t u a t i o n , "  b u t  I f e e l  t h a t  I may have  been  i n v o l v e d  

i n  a s i m i l a r  di lemma as  t o  wha t  t h e  d i a g n o s i s  w a s .  

Q. You would agree t h a t  D r .  C l a s s e n  was d e a l i n g  

w i t h  a c r u s h  i n j u r y  i n  t h i s  c a s e ?  

A. Y e s  . 
Q. You a r e  aware t h a t  D r .  C l a s s e n  made t h a t  

d i a g n o s i s  on t h e  f i r s t  day  h e  saw V i r g i n i a  D u r f e e  on 

March 1 3 t h ,  1987? 

A ,  Y e s .  

Q. You would ag ree  t h a t  when D r .  C l a s s e n  began  

t r e a t i n g  V i r g i n i a  Durfee  on March 1 3 t h ,  1987, s h e  was 

i n  s t a b l e  h e a l t h  w i t h  a s i c k  o r  d y i n g  p o r t i o n  o f  her  

e x t r e m i t y ?  

A .  Y e s .  

Q. You would a g r e e  t h a t  you r  o b j e c t i v e  as  a p l a s t i c  

s u r g e o n  i s  t o  g e t  t h e  p a t i e n t  i n t o  he r  p r e - i n j u r y  

s t a t e  a s  soon  as p o s s i b l e ?  

A .  Y e s .  

2. You would do t h a t  t o  p r e v e n t  f u r t h e r  damage f rom 

o c c u r r i n g ,  w o u l d n ' t  you?  

A. The s i t u a t i o n  o p t i m a l l y ,  when t h e  d e f i n i t i v e  

d i a g n o s i s  i s  made t o  c l e a r  t h e  damaged t i s s u e  a s  soon  
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as  p o s s i b l e ,  r e p a i r  i t  a s  soon  as  p o s s i b l e  s o  t h a t  t h e  

p a t i e n t  may r e t u r n  t o  t h e i r  p r e - i n j u r y  s t a t e  a s  soon  

as  p o s s i b l e .  

The e r r o r  here t h a t  we're making i s  

t h e  term " C r u s h  i n j u r y "  i s  a g e n e r i c  term, I t  d o e s n ' t  

mean c r u s h  i n j u r y ,  o p e r a t e ,  r e c o n s t r u c t .  

MISS STARR: I a m  g o i n g  t o  

o b j e c t .  

2. You are  n o t  b e i n g  r e s p o n s i v e  t o  my q u e s t i o n .  

A. I am b e i n g  r e s p o n s i v e  because you s a i d  "Wouldn ' t  

you,"  and my answer  i s  no ,  and I ' m  g i v i n g  you my 

snswer  t h e r e .  You answered  q u e s t i o n  b e f o r e  m e  by 

s a y i n g  "Wouldn ' t  you ,"  and my answer  t o  y o u r  q u e s t i o n  

is no.  

2.  So t h e  answer  i s  no ,  D r .  D i n n e r ?  

%. No, y e s .  

2 .  You would a g r e e  t h a t  i f  you see a b l a c k  a rea  of 

s k i n  i t  t e l l s  you t h a t  t h e  t i s s u e  i s  dead?  

I O  Yes . 
2 .  And t h a t  t h e  p a t i e n t  had  a c r u s h  i n j u r y ?  

I .  Yes 

2 .  S k i n  t u r n s  b l a c k  when it d i e s ,  d o e s n ' t  i t? 

1. Yes . 
2. YOU would agree  t h a t  i n  a wound w i t h  n e c r o t i c  

: i s sue  you w i l l  t a k e  t h e  n e c e s s a r y  s t e p s  t o  c o n t r o l  
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r;nere ana cneir organisms can't thrive on completely 

dead tissue. They thrive in the presence of moisture. 

I gave you an example when we spoke 

before, frostbite is the typical example. The tissue 

dies and the body can spontaneously amputate the 
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the spread of necrotic tissue -- 
A. Correct. 

Q- -- and secondary infection? 
A. Correct. 

2. You would institute certain treatment to prevent 

sny further deterioration, wouldn't you? 

4 .  Yes. 

2.  The primary treatment for dead tissue, the cure 

for dead tissue, is debridement, isn't it? 

1. Correct. Correct. 

2. Local treatment being debridments is the most 

tmportant treatment for this type of injury? 

A *  Well, it is a most important, correct. 

2 .  Debriding or cutting away of dead tissue is 

iecessary because the organisms thrive on dead tissue, 

don't they? 

A .  It depends. It depends whether you have what's 

called a dry gangrene or a wet gangrene, gangrene 

being the term for dead tissue. Where the 

situation -- the situation is dry, dead tissue is 
1 L  - _ _ -  ---l 1 1 - -  * . .  . _  . 

1 
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a f f e c t e d  a r e a  w i t h o u t  t h e r e  b e i n g  any o t h e r  

consequences .  So -- 
Q. D r .  D i n n e r ,  s o  t h a t  t h e  o r g a n i s m s  -- 

MISS STARR: L e t  h im f i n i s h  h i s  

snswer .  

D o c t o r ,  you a r e  a l l o w e d  t o  f i n i s h  your  

inswer  . 
1. So t h e  s i t u a t i o n  i s  so  t h a t  o r g a n i s m s  w i l l  

Lhr ive ,  it d o e s n ' t  n e c e s s a r i l y  mean t h a t  t h e s e  wounds 

i e c e s s a r i l y  become i n f e c t e d  because t h e  body i s  a b l e  

) f  l o c a l i z i n g  t h e  wound i t s e l f .  

! =  Okay. 

L .  The  c r i t i c a l  p o r t i o n  i s  n o t  -- w e  a r e  n o t  

. r g u i n g  w h e t h e r  o r  n o t  d e b r i d e m e n t  s h o u l d  be pe r fo rmed  

o r  n o t .  The  c o n c e r n  i s  when do you p e r f o r m  it  and how 

much i s  p e r f o r m e d .  

W e  have  no a rgument  w i t h  you ,  you and 

I, w i t h  t h a t  t h e  f a c t  t h a t  d e b r i d e m e n t  i s  a most  

i m p o r t a n t  p a r t  of t h e  management of  l o c a l i z e d  dead  

t i s sue .  

2 -  D r .  D i n n e r ,  you would a g r e e  t h a t  i f  t h e r e  i s  

i r a i n a g e  and n e c r o t i c  t i s s u e ,  t h a t  t h o s e  two f a c t o r s  

in c o m b i n a t i o n  a r e  an  i n d i c a t i o n  t o  d e b r i d e  t h e  wound? 

1. Cor rec t .  

2 .  The p r e s e n c e  o f  i n f e c t i o n  also means t h a t  one 

3 9  
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s h o u l d  d e b r i d e  t h e  wound? 

A. C o r r e c t .  

Q -  Timing i s  t h e r e f o r e  i m p o r t a n t  i n  d e b r i d i n g  t h e '  

wound, i s n ' t  i t? 

A, Y e s  a 

Q. You w o u l d  a l s o  agree w i t h  m e ,  w o u l d  you n o t ,  

t h a t  you c a n  g e t  a d i f f e r e n t  r e s u l t  i n  a wound by t h e  

t i m i n g  o f  t h e  d e b r i d e m e n t ?  

A. Y e s  . 
2.  The s o o n e r  t h e  s u r g e r y  o r  t h e  d e b r i d e m e n t  t h e  

3e t t e r  t h e  r e s u l t ;  i s n ' t  t h a t  t r u e ?  

4 .  Yes. I would s a y  s o ,  i n  g e n e r a l .  

2.  D r .  D i n n e r ,  you p r a c t i c e  t h e  s p e c i a l t y  of  

? l a s t i c  s u r g e r y  and y o u r  p r a c t i c e  i s  c o n s i s t e n t  w i t h  

:he s t a n d a r d  of  c a r e ,  i s n ' t  i t? 

1. C o r r e c t .  C o r r e c t .  

2. I f  you were t h e  d o c t o r  t a k i n g  c a r e  o f  V i r g i n i a  

I u r f e e  you would have  done t h e  s u r g e r y  e a r l i e r ;  

r o u l d n '  t you have?  

1. I t h i n k  t h a t ' s  an  u n f a i r  way t o  p u t  i t ,  s a y  "You 

vould have  done  t h i s ,  w o u l d n ' t  you"?  How c o u l d  I 

3 o s s i b l y  r e n d e r  an  o p i n i o n  one  y e a r  l a t e r  t h a t  I would 

l a v e  done  t h i s  on  a s p e c i f i c  d a t e ?  

Given t h e  s i t u a t i o n  t h a t  t h e  p a t i e n t  

is w e l l ,  g i v e n  t h e  s i t u a t i o n  t h a t  t h e  p a t i e n t  h a s  g o t  
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a dead  t i s s u e ,  t h e n  t h e  o p t i m a l  s i t u a t i o n  i s  t o  do  t h e  

d e b r i d e m e n t  a t  t h e  most e a r l i e s t  and most  c o n v e n i e n t  

t i m e .  I t  i s  n o t  a n  emergency,  I t  i s  p r e f e r a b l e  t o  do  

it as  soon  as  you c a n ,  t h e r e b y  a v o i d i n g  any  o f  t h e  

p o s s i b l e  s e q u e l a e  t h a t  may occur.  

0. D r .  D i n n e r ,  you r e c a l l  t h a t  I t o o k  your  

d e p o s i t i o n  on Wednesday, J u n e  1 3 t h ,  1 9 9 0  i n  y o u r  

o f f  ice? 

A. Yes, I do .  

Q. D o  you remember b e i n g  p l a c e d  u n d e r  o a t h  a t  t h a t  

t i m e ?  

A. Yes, I do .  

Q e  Do you remember s a y i n g  t o  m e  on page  1 0 8  of your  

d e p o s i t i o n ,  "I d i d  g r a n t  you t h a t  i f  i t  were m e "  -- 
MR. WARNER: What l i n e  a r e  you 

on,  c o u n s e l ?  

MISS STARR: 25 . 
MR. WARNER: Thank you.  

2.  D r .  D i n n e r ,  why d o n ' t  you r e a d  f o r  m e  l i n e  25? 

A. All r i g h t .  "I d i d  g r a n t  you t h a t  if it were m e  

t h a t  I p r o b a b l y "  -- and t h e  word i s  " p r o b a b l y "  -- 
"Would have  i n t e r v e n e d  e a r l i e r , "  b u t  t h i s  i s  

s p e c u l a t i o n .  I would n o t  l i k e  you a t  any  s t a g e  t o  s a y  

I was unde r  o a t h  o r  t h a t  I a m  c h a n g i n g  my t e s t i m o n y ,  

Yiss S t a r r .  T h a t ' s  e x a c t l y  what I s a i d ,  and I d o n ' t  
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change  t h a t  now. 

Q. You a r e  n o t  chang ing  t h a t  now? 

A. I a m  n o t  c h a n g i n g  t h a t ,  n o r  s h o u l d  you imply  

t h a t  I was unde r  o a t h .  I t h i n k  w e  u n d e r s t a n d  t h a t  I ' m  

here t o  g i v e  you t h e  b e s t  of  my a b i l i t y  and  t h e  most  

t r u t h f u l  s i t u a t i o n ,  and I r e s e n t  t h e  i m p l i c a t i o n .  

Q. D r .  D i n n e r ,  you know t h a t  c o m p r e s s i o n  d r e s s i n g s  

h i n d e r  c i r c u l a t i o n ,  d o n ' t  you?  

A. I do  n o t  know t h a t .  

2. You do  n o t  know t h a t ?  

A .  N o .  I t  i s  d e p e n d e n t  upon t h e  deg ree  of  

s o m p r e s s i o n ,  and w e  went  i n t o  t h i s  before .  

D r .  C l a s s e n  had a p p l i e d  a n  A c e  

3andage ,  and I s a i d  t o  you i t  i s  i m p o s s i b l e  t o  assess  

h o w  much c o m p r e s s i o n  i s  a p p l i e d .  

What t h e  i m p l i c a t i o n  you a r e  s a y i n g  

nere i s  d i d  t h i s  d r e s s i n g  o r  was t h i s  d r e s s i n g  a p p l i e d  

30 t i g h t  t h a t  it i m p a i r e d  f u r t h e r  c i r c u l a t i o n .  I t  i s  

i m p o s s i b l e  f o r  m e  t o  s i t  h e r e  and s a y  t h a t  t h e  A c e  

3andage,  which i s  an  e l a s t i c  bandage  -- 
MISS STARR: O b j e c t i o n .  I t  i s  

i o n r e s p o n s  i v e  . 
MR. WARNER: G o  a h e a d ,  D o c t o r .  

F i n i s h  your  answer .  

9. I t  i s  i m p o s s i b l e  f o r  m e  t o  s i t  h e r e  a y e a r  l a t e r  
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t o  s a y  t h a t  a n  e l a s t i c  bandage  was a p p l i e d  w i t h  s u c h  

f o r c e  and t e n s i o n  o r  c o m p r e s s i o n  t h a t  i t  i m p a i r e d  t h e  

z i r c u l a t i o n  of  an  a l r e a d y  a f f e c t e d  l i m b .  

20 D r .  D i n n e r ,  you w i l l  agree  t h a t  a n  A c e  bandage  

=an  compres s  an  e x t r e m i t y ?  

1. Y e s ,  t h a t  I w i l l  agree t o .  

2. You would a l s o  ag ree  w i t h  m e  t h a t  you can  

s c t u a l l y  c u t  o f f  t h e  e n t i r e  c i r c u l a t i o n  u s i n g  a n  A c e  

i andage ;  i s n ' t  t h a t  t r u e ?  

1. If  you a p p l y  an  A c e  bandage  i n  t h e  form of a 

; o u r n i q u e t  w i t h  s u f f i c i e n t  t e n s i o n  t h a t  t h e  l i m b  -- 
: h a t  you o c c l u d e  t h e  b l o o d  s u p p l y ,  you can a m p u t a t e  

she l e g .  A b s o l u t e l y .  

2 .  D r .  D i n n e r ,  you would a l s o  agree ,  would you n o t ,  

; h a t  decreased c i r c u l a t i o n  can  be caused by a 

:ompres s ion  d r e s s i n g ?  

L e  Y e s ,  i f  i n a d e q u a t e l y  a p p l i e d .  B u t  I w i l l  n o t  

i l l ow  t o  you imply  t h a t  a p l a s t i c  s u r g e o n ,  p r e f e r a b l y  

me t r a i n e d  i n  a t e a c h i n g  i n s t i t u t i o n ,  would a p p l y  an  

! l a s t i c  bandage  t h a t  i t  would a c t  l i k e  a t o u r n i q u e t .  

h d e r  no c i r c u m s t a n c e s .  T h i s  i s  ba s i c  t h a t  we t e a c h  

o n u r s e s ,  l e t  a l o n e  t o  p h y s i c i a n s .  

1. You t e a c h  t h i s  o r  you have  t a u g h t  t h i s  t o  your  

e s i d e n t s ?  

3 .  I t  i s  a b s o l u t e l y  b a s i c  s t a n d a r d  u n d e r s t a n d i n g  
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that the circulation in a limb be elevated, that it 

doesn't act like a tourniquet or a compression 

bandage. 

Q. You would agree, would you not, that a 

compression dressing is of no value in a crush injury 

where you already have decreased circulation? 

A. I think what we have to do here is be very 

careful of this generic term "Crush injury," because a 

crush injury manifests as a number of different type 

of syndromes, 

The syndrome we are referring to in 

this particularity is a crush ending u p  as dead 

tissue. It has no value under those circumstances, 

but crush does produce other syndromes, for which I 

think they thought they were treating either deep vein 

thrombosis, which is a clothing off of the blood 

vessels and the leg swells. The application of light 

compression, as is affected by an Ace bandage, helps 

significantly. Hematoma. 

Q. Dr. Dinner, excuse me. Dr. Classen did not 

believe that he was treating a deep vein thrombosis, 

did he? 

A .  Well, the fact that they placed the patient 

under Heparin, the fact that they applied Ace, and the 

fact that they elevated the limb suggests that in 
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t h e i r  mind t h e r e  was a d i f f e r e n t i a l  d i a g n o s i s .  

T h i s  i s  t h e  f e e l i n g  t h a t  I have ,  i n  

r e v i e w i n g  t h e  n o t e s ,  t h a t  t h e y  had n o t  come t o  a f i n a l  

= o n c l u s i o n  o f  c r u s h  i n j u r y  w i t h  dead and d y i n g  t i s s u e ,  

r h i s  i s  why t h e y  d i d n ' t  i n s t i t u t e  e a r l i e r  d e b r i d e m e n t .  

r h e s e  a r e  t h e  a reas  t h a t  I s a i d  I f e l t  was g r a y  zones  

i n  a d i a g n o s i s .  T h e r e  a r e  a number of  d i f f e r e n t  

3 i a g n o s e s  t h a t  o c c u r  a s  a r e s u l t  on c r u s h  i n j u r y .  

1. D r .  D i n n e r ,  I a m  g o i n g  t o  hand you a p a g e  f rom 

:he Richmond H e i g h t s  G e n e r a l  H o s p i t a l  Record .  

Can you i d e n t i f y  t h a t  r e c o r d  f o r  m e ,  

) l e a s e ?  

L. T h i s  i s  a Richmond H e i g h t s  G e n e r a l  H o s p i t a l  

: o n s u l t a t i o n  r e p o r t  by G r e g  C l a s s e n  t o  R i c h a r d  S t a n g .  

2 .  When i s  t h a t  d a t e d ?  

i .  Dated  1 3 t h  of  March, 2 : O O  p.m. 

I .  Can  you r e a d  t o  t h e  j u r y  w h a t  D r .  C l a s s e n ' s  

.mpres s ion  was? 

L. R i g h t .  " I m p r e s s i o n  was c r u s h  i n j u r y ,  

: e l l u l i t i s ,  r u l e  outcome compartment  syndrome,  

i e c r o s i s  of  s k i n ,  p o s t e r i o r  c a l f . "  

j .  Thank you.  

L .  Okay. 

!. So on March 1 3 t h ,  1 9 8 7 ,  D r .  C l a s s e n  r e c o g n i z e d  

. h a t  t h e r e  was a c r u s h  i n j u r y  of  t h e  l e f t  l o w e r  l e g  -- 
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A. Correct. 

Q. -- and necrosis of the skin, posterior calf? 
A. Correct. But you want to add there the question 

of "Rule out" -- what does it say, "Compartment 
syndrome." That is another one of the manifestations 

of crush. 

There are a number of syndromes in crush. One 

that causes a lot of edema, one that causes 

compression of muscles, one that causes dead skin so 

it's not a single manifestation. It's a wide spectrum 

of conditions which I suppose they were covering all 

basis by raising, compression, antibiotics, Heparin, 

all of these treatments. They were trying cover all 

basis for this particular crush. 

It didn't manifest as single syndrome 

but as a wide variety of disease processes, which 

could occur in a different syndromes within the crush 

element. 

Q. Dr. Dinner, you are also aware, are you not, 

that Dr. Classen ordered a compression dressing on 

March 13th, 1987 for Virginia Durfee? 

A. I saw the order of compression and the dressing, 

and I think it was related to the drainage. Yes, I am 

aware of it. 

Q. You will agree that a compression dressing does 
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n o t  i n c r e a s e  c i r c u l a t i o n  -- 
A. A b s o l u t e l y .  

Q. -- w o u l d n ' t  you? 

A. A b s o l u t e l y .  Excep t  it d o e s  decrease edema. 

Q. B u t  it d o e s  n o t  i nc rease  c i r c u l a t i o n ?  

A. If you w i l l  a l l o w  m e  t o  f i n i s h .  

Q. I f  -- 
A. P r o g r e s s i v e  -- i f  you w i l l  a l l o w  m e  t o  f i n i s h .  

t h i n k  i t  w i l l  answer  y o u r  q u e s t i o n .  

I n c r e a s i n g  edema, a s  you w i l l  see f rom 

D r .  G a i s f o r d ' s  n o t e ,  p r o d u c e s  p r o g r e s s i v e  decrease i n  

z i r c u l a t i o n .  T h e r e b y ,  it may be i n f e r r e d  by r e d u c i n g  

edema you may p r e v e n t  t h e  p rob lem of d i m i n i s h i n g  

c i r c u l a t i o n .  

So w h i l e  I would agree  t o  t h e  f a c t  

t h a t  by a p p l y i n g  a c o m p r e s s i n g  d r e s s i n g  you c a n n o t  

enhance c i r c u l a t i o n ,  you may i n  f a c t  t h e o r e t i c a l l y  

r educe  t h e  q u e s t i o n  of edema, b e i n g  s w e l l i n g ,  

:ompress ing  a l r e a d y  compromised c i r c u l a t i o n .  

And I want t o  m a k e  t h i s  p o i n t  v e r y  

z lear  t o  t h e  j u r y .  W e  a r e  d e a l i n g  w i t h  a s e v e r e  -- 
;I. D r .  D i n n e r  -- 
4 .  J u s t  l e t  m e  -- l e t  m e  m a k e  a p o i n t .  We a r e  

i e a l i n g  w i t h  a v e r y  s e v e r e l y  i n j u r e d  s k i n  and 

2 i r c u  l a t  i o n  . 
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Q. D r .  D i n n e r ,  you answered  my q u e s t i o n .  W e  need 

t o  move on. 

I s n ' t  i t  a f a c t  t h a t  a n t i b i o t i c s  a r e  

n o t  g o i n g  t o  a f f e c t  a c r u s h e d  s i t e  because t h e r e  i s  no 

c i r c u l a t i o n  t o  t h a t  a rea?  

A. I have  t o  be v e r y  c a r e f u l  how I a n s w e r ,  b e c a u s e  

you i m p l i e d  b e f o r e  t h a t  I gave  a n  answer  i n  my 

d e p o s i t i o n  and I was unde r  o a t h .  

What I s a i d  e a r l i e r  i n  t h e  d e p o s i t i o n ,  

t h a t  it p r o b a b l y  h a s  no a d v a n t a g e  i n  a l o c a l i z e d  c r u s h  

i n j u r y  because t h e  c r u s h e d  s i t e  h a s  no  c i r c u l a t i o n ,  

2nd you need c i r c u l a t i o n  a s  a v e h i c l e  f o r  which t h e  

m t i b i o t i c  c a n  g e t  t o  t h e  c r u s h e d  s i t e .  

1. So your  answer  i s  y e s ?  

4. Y e s .  My answer  i s  y e s ,  b u t  I s t i l l  -- a s  I 

gould have  t o l d  you e a r l i e r ,  I s t i l l  would have  g i v e n  

i t  . 
2 -  You s t i l l  would have  g i v e n  t h e  a n t i b i o t i c ?  

1. Y e s ,  a s  a b r o a d  s p e c t r u m .  

r .  You would a g r e e  t h a t  o n l y  c l e a n i n g  t h e  a rea  

i u r g i c a l l y  by d e b r i d e m e n t  and c u t t i n g  away t h e  dead 

: i s s u e  t o  h e a l t h y  t i s s u e  w i l l  e n a b l e  t h e  a n t i b i o t i c  t o  

)e f u l l y  e f f e c t i v e ?  

L. Y e s .  Y e s ,  I would agree.  B r o a d l y ,  I would 
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Q. D r .  D i n n e r ,  you would a l s o  a g r e e  t h a t  you would 

have  g i v e n  a d i f f e r e n t  a n t i b i o t i c  t h a n  D r .  C l a s s e n  

d i d ?  

A .  N o ,  I w o n ' t  a g r e e  w i t h  t h a t .  What I s a i d  -- 
Q. You  w o n ' t  a g r e e ?  

A .  No. What I s a i d ,  i f  you read t h e  d e p o s i t i o n  

a g a i n ,  t h a t  had a s p e c i f i c  p rob lem of Pseudomonas 

i n f e c t i o n  been  d i a g n o s e d  t h a t  F o r t a z ,  which w e  s p o k e  

a b o u t ,  i s  t h e  s p e c i f i c  a n t i b i o t i c  f o r  Pseudomonas 

i n f e c t i o n  a s  opposed  t o  C l a f o r a n ,  w h i c h  he  g a v e ,  which 

i s  a n o n- s p e c i f i c  a n t i b i o t i c  i n  t h i s  p a r t i c u l a r  c a s e .  

B u t  i n  t h e  i n i t i a l  i n j u r y ,  i f  a 

p a t i e n t  came i n  t o  m e  w i t h  a c r u s h  and I d i d  n o t  have 

a b a c t e r i o l o g i c a l  e v a l u a t i o n ,  I would g i v e  a 

b road- spec t rum a n t i b i o t i c  r a t h e r  t h a n  F o r t a z ,  w h i c h  i s  

s p e c i f i c  t o  Pseudomonas i n f e c t i o n .  

Q. D r .  D i n n e r ,  do  you w a n t  t o  t u r n  t o  y o u r  

d e p o s i t i o n ,  p l e a s e ?  

A .  Y e s  

Q. P a g e  1 1 0 .  

A 0  Y e s .  

Q o  L i n e  15. 

A. R i g h t .  

Q. You would agree  t h a t  C l a f o r a n  i s  n o t  t h e  

a n t i b i o t i c  of cho ice  for Pseudomonas -- 
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A. Y e s ,  1 w i l l  -- 
Q. -- w o u l d n ' t  you? 

A. Y e s ,  I w i l l  agree  t h a t .  

Q. Pseudomonas was i d e n t i f i e d  i n  V i r g i n i a  D u r f e e ' s  

wound, w a s n ' t  it? 

A. Y e s .  

Q. You would have  u s e d  F o r t a z ,  w o u l d n ' t  you? 

A. A t  t h a t  p a r t i c u l a r  s t a g e ,  y e s ,  b u t  t h a t  w a s n ' t  

'your  q u e s t i o n  t o  m e .  

Q. D r .  D i n n e r ,  you have  t o  be  v e r y  c a r e f u l  o f  
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s e c o n d a r y  i n f e c t i o n ,  d o n ' t  you -- 
A,  Yes. 

Q. -- i n  t h i s  t y p e  of  i n j u r y ?  

A. Yeah. 

Q. T h a t ' s  t h e  i m p o r t a n c e  o f  d e b r i d e m e n t  -- 
A. C o r r e c t .  

Q. -- t o  keep  t h e  wound c l e a n ?  

A. Cor rec t .  

Q. The v i a b i l i t y  of  t h e  t i s s u e  i s  d e t e r m i n e d  by t h e  

impa i rmen t  of  t h e  c i r c u l a t i o n ?  

A. Is t h a t  a q u e s t i o n  o r  a s t a t e m e n t ?  

Q. T h a t ' s  a q u e s t i o n .  

A. You a r e  g o i n g  t o  need  t o  r e s t a t e .  I'm n o t  -- 
I ' m  n o t  f o l l o w i n g  you.  Say t h a t  a g a i n .  

Q. I n  terms o f  t i s s u e  b e i n g  v i a b l e ,  i s n ' t  i t  
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d e t e r m i n e d  by t h e  c i r c u l a t i o n ,  t h e  l e v e l  o f  

c i r c u l a t i o n  t o  t h e  a rea?  

A. A b s o l u t e l y .  A b s o l u t e l y .  

Q. P r o p e r  d e b r i d e m e n t  of t h i s  t y p e  of  wound i s  t h e  

prime c o n c e r n  o f  a p l a s t i c  s u r g e o n ,  i s n ' t  i t?  

A .  A r e  t h e s e  two s e p a r a t e  q u e s t i o n s  o r  a r e  you 

f o l l o w i n g  on one  f rom a n o t h e r ?  I ' m  n o t  f o l l o w i n g  your  

t h o u g h t  p r o c e s s .  

The answer  t o  y o u r  s econd  q u e s t i o n  i s  

y e s  . 
Q. You c a n n o t  hope f o r  a n t i b i o t i c s  t o  be e f f e c t i v e  

u n t i l  you a d e q u a t e l y  go i n  and d e b r i d e  t h e  wound? 

A. A g a i n s t  i n f e c t i o n  it c a n n o t  be e f f e c t i v e .  See, 

you m u s t  u n d e r s t a n d  t h a t ,  a s  I t r i e d  t o  e x p l a i n  t o  you 

i n  a c r u s h ,  t h e  c r u s h  i s  n o t  a p u r e  l i n e  of  

d e m a r c a t i o n  -- and  we u s e d  t h i s  term b e f o r e .  

T h e r e  i s n ' t  a zone  t h a t  s a y s ,  " T h i s  i s  

dead and t h a t ' s  a l i v e . "  T h e r e  i s  a whole  a r r a y  of  

t i s s u e  which  i s  p a r t i a l l y  i n j u r e d .  I t ' s  p a r t i a l l y  

a s p h y x i a t e d .  I t ' s  b r e a t h i n g  a l i t t l e  b i t ,  b u t  i t ' s  i n  

a d e l i c a t e  b a l a n c e .  

Fo r  t h i s  r e a s o n ,  one g i v e s  a n t i b i o t i c s  

i n  an a t t e m p t  t o  p r e v e n t  t h a t  d e l i c a t e  b a l a n c e  i n  one  

area  f rom c h a n g i n g  f rom p a r t i a l l y  a l i v e  t o  o r  

p a r t i a l l y  dead ,  e i t h e r  way you l o o k  a t  i t  -- t o  f u l l y  
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2 5  

dead, so that debridement is responsible for taking 

away already dead tissue. 

The antibiotics that you add as a 

Droad spectrum, not for infection but organisms that 

nay be floating in a normal persons' body, can settle 

in an area of compromised circulation. 

It's that particular case that you 

jive us broad-spectrum antibiotic. Not specific 

therapy. It's not treating a specific infection, but 

{outre hoping to prevent the organisms that occur when 

{ou brush your teeth, or the organisms that are in 

{our nose or under are fingernails. 

From those organisms, there are normal 

)rganisms in the body from settling into tissue which 

L S  already partially compromised. So I think that we 

ieed to be a little bit more careful in talking about 

ipecific antibiotics for an established infection 

rersus preventive antibiotics which are more 

)r oad-spectrum. 

Dr. Dinner, you are aware that there were 

:ultures taken out of the wound of Virginia Durfee? 

L. Yes. It showed Pseudomonas, yes. 

2 .  Pseudomonas was identified from that wound? 

L .  Um-hum. 

! *  Dr. Classen did not change the Claforan at that 
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t i m e ,  d i d  he?  

A. No, h e  d i d  n o t .  B u t  on t h e  o t h e r  hand ,  w e  

men t ioned  a g a i n  i n  my p r e v i o u s  -- 
MISS STARR: O b  j e c t  i o n  e 

A. -- d e p o s i t i o n  t h a t  t h e  mere -- 
MR. WARNER: G o  a h e a d ,  Doctor:  

L e t  h im f i n i s h  t h e  answer .  

Q. D r .  D i n n e r ,  t h e  answer  i s  y e s  o r  no.  

A. I have  t o  f i n i s h  my q u e s t i o n .  There  i s  no 

c l ea r- cu t  y e s  o r  no.  

MR. WARNER: T h e  j u d g e  w i l l  

r u l e  on t h i s .  Give  your  answer ,  D o c t o r .  

A. The re  is  no c l e a r - c u t  y e s  o r  no.  T h e  f a c t  t h a t  

t h e y  i d e n t i f y  a n  o r g a n i s m  d o e s n ’ t  mean a n y t h i n g .  You 

h a v e  t o  s a y ,  “ I s  t h i s  a c o n t a m i n a t e  o r  i s  t h i s  a n  

i n f e c t i o n . ”  

And t h e  way you do t h a t  i s  -- and I 

d i d n ’ t  see  t h i s  -- how many o r g a n i s m s .  The  p a t h o l o g y  

l a b ,  b a c t e r i o l o g y  l a b ,  w i l l  t e l l  you t h a t  i s  t e n  t o  

t h e  s i x t h  o r g a n i s m  p e r  g r a m  of t i s s u e ,  t h e n  t h e  

t r e a t i n g  p h y s i c i a n  knows t h a t  t h i s  i s  a n  e v a s i v e  

o r g a n i s m  r a t h e r  t h a n  a c o n t a m i n a t e .  

So I g r a n t  you y e s ,  t h e r e  was a 

c u l t u r e ,  a sur face  c u l t u r e ,  t h a t  t e l l s  you t h a t  t h e r e  

is  a n  o r g a n i s m .  I t  d i d n ’ t  t e l l  you how many 
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o r g a n i s m s ,  how many o r g a n i s m s  p e r  t i s s u e ,  o r  i s  t h i s  a 

c o n t a m i n a t e  o r  an  e v a s i v e  o rgan i sm.  

T h a t ' s  t h e  o n l y  d i f f i c u l t y  I have  when 

you s a y  he s h o u l d  have  changed t h e  a n t i b i o t i c .  T h e  

p a t i e n t  w a s n ' t  ill. W e  men t ioned  t h i s  b e f o r e .  W e  

w e r e n ' t  t r e a t i n g  a s i c k  p a t i e n t ,  t h a t  i t  was 

a b s o l u t e l y  manda to ry  t h a t  w e  d i d  i d e n t i f y  t h e  c o r r e c t  

on f o r  P s e u s t e m i c  d i sease .  So g r a n t e d  t h e  a n t i b i o t i c  

w a s n ' t  changed ,  b u t  I ' m  n o t  s u r e  of  t h e  i m p l i c a t i o n  o f  

t h a t .  

Q. D r .  C l a s s e n  d i d  n o t  r e q u e s t  t h e  l a b  t o  t e l l  him 

t h e  c o l o n y  c o u n t  o r  t h e  number of o r g a n i s m s ,  d i d  he?  

A. I c a n ' t  a t t e s t  t o  t h a t .  

Q. You d i d n ' t  Lee any e v i d e n c e  o f  t h i s  r e c o r d ,  d i d  

A .  No. I d i d n ' t  see any e v i d e n c e  s a y i n g  

s p e c i f i c a l l y  "Give  a c o l o n y  c o u n t  o r  o r g a n i s m  c o u n t . "  

I d i d n ' t  see t h a t .  

Q -  D r .  D i n n e r ,  Pseudomonas,  which was i d e n t i f i e d  -- 
A. Y e s .  

Q. -- as growing  i n  V i r g i n i a  D u r f e e ' s  wound i s  a n  

o r g a n i s m  t h a t  l i k e s  d a r k  c o v e r e d  d r e s s i n g s  and a l o t  

of f l u i d  t o  grow i n ,  d o e s n ' t  i t?  

A .  Yes. I a t t e s t e d  t o  t h a t  e a r l i e r .  

Q. The f i r s t  t h i n g  you want t o  do  i n  t r e a t i n g  an  

you? 
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o r g a n i s m  l i k e  t h a t  i s  t o  g i v e  i t  l i g h t  s o  i t  w o n ' t  

k e e p  growing  -- 
A. I t h i n k  w h a t  you -- 
Q. -- i s n ' t  t h a t  t r u e ?  

A. N o .  I t h i n k  what  you a r e  d o i n g  -- and I t h i n k  

w e  went i n t o  t h i s  a g a i n  i n  t h e  d e p o s i t i o n .  What I 

t h o u g h t  was i m p o r t a n t  i s  when you have  an  o r g a n i s m  

l i k e  Pseudomonas i s  i s  t o  e x p o s e  it. By e x p o s i n g  i s  

d e b r i d e  t h e  wound. I t ' s  i m p o r t a n t  t o  d e b r i d e  i t ,  and 

t h a t ' s  what  I s a i d  t o  you.  

I t  would have been  -- when I s a i d  "I 

p r o b a b l y , "  and  I s p e c u l a t e ,  would have  d e b r i d e d  

e a r l i e r ,  because you want t o  e x p o s e  i t .  I t ' s  n o t  s o  

much t h e  o r g a n i s m s ,  i t ' s  t h e  mat ter  of  dead  t i s s u e  

t h a t  t h i s  t y p e  of o r g a n i s m  t h r i v e s  i n .  And t h a t ' s  

what I was r e f e r r i n g  t o  e a r l i e r .  

Q. I n  f a c t ,  t h e  i n f e c t i o n  w i l l  c o n t i n u e  growing 

w i t h  n e c r o t i c  t i s s u e  and i n  a d r y  d r e s s i n g  -- 
A .  Y e s  e 

Q. 

A .  I n  a d r y  d r e s s i n g  a s  opposed  t o  a m o i s t  

d r e s s i n g ,  I t h i n k  i t ' s  i m p o r t a n t  t o  f r e q u e n t l y  change  

t h e  d r e s s i n g  s o  t h a t  you d o n ' t  have soggy  d r e s s i n g s  

which t h e s e  o r g a n i s m s  t e n d  t o  p r o l i f e r a t e  i n ,  

Q. But  t h e y  a l s o  p r o l i f e r a t e  i n  d r y ,  d a r k  areas ,  

i s n ' t  t h a t  t r u e ?  -- 
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d o n ' t  t h e y ?  

A. You know, w e  a r e  g o i n g  t h r o u g h  t h i s  b u s i n e s s  

a g a i n ,  and I c a n ' t  s a y  y e s  t o  t h a t  q u e s t i o n  e x c e p t  t o  

s a y  I t h i n k  i t ' s  i m p o r t a n t  t o  d e b r i d e  it r a t h e r  t h a n  

t h e  q u e s t i o n  of a d r e s s i n g  -- p u t t i n g  a d r e s s i n g  on 

and s a y  t h e  o r g a n i s m s  a r e  g o i n g  t o  p r o l i f e r a t e  more i n  

a d a r k  e n v i r o n m e n t .  

Whereby what I meant -- and I want t o  

c l e a r  t h a t  s t a t e m e n t ,  because I know t h a t  i t ' s  s t u c k  

i n  y o u r  mind -- t h a t  t h e s e  o r g a n i s m s  do w e l l  i n  a n  

i n v i r o n m e n t  of  d e a d  t i s s u e  r a t h e r  t h a n  t h e  q u e s t i o n s  

D f  d r e s s i n g s ,  and I j u s t  w i s h  I c o u l d  t ake  back t h a t  

term t h a t  I men t ioned  r i g h t  i n  t h e  b e g i n n i n g .  

2 .  D r .  D i n n e r ,  i f  I ' m  u n d e r s t a n d i n g  you c o r r e c t l y ,  

Ehen y o u ' r e  s a y i n g  t h a t  t h i s  i s  a n o t h e r  r e a s o n  why you 

f a n t  t o  d e b r i d e  t h e  wound a s  soon  a s  p o s s i b l e ,  open i t  

i p  t o  t h e  a i r ,  and g e t  r i d  of  t h a t  dead t i s s u e ?  

1. A b s o l u t e l y .  I c a n ' t  d i s a g r e e  w i t h  t h a t  a t  a l l .  

2 -  The p r e s e n c e  of  Pseudomonas i s  f u r t h e r  

i n d i c a t i o n  t o  g e t  i n  and d e b r i d e  t h a t  a rea?  

1. I would -- I would g r a n t  you t h a t .  

2. A s  opposed  t o  l e a v i n g  t h e  wound c o v e r e d  w i t h  

lead t i s s u e  and i n  a d a r k  e n v i r o n m e n t ?  

4. Urn-hum. 

1 8  D o c t o r ,  i s n ' t  i t  a f a c t  t h a t  you would n o t  have  
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o r d e r e d  a d r y  d r e s s i n g  f o r  V i r g i n i a  D u r f e e  a t  t h a t  

p o i n t  i n  t i m e ?  

A .  You know, I ment ioned  e a r l i e r ,  t h e  d r y  d r e s s i n g  

was t h e r e  t o  c o l l e c t  t h e  s e e p a g e  which  you a t t e s t  t o .  

I t  w a s n ' t  t h e r e  a s  t h e r a p y ,  it was t h e r e  a s  c a t c h m e n t  

r a the r  t h a n  t h e r a p y .  

So I'm n o t  g o i n g  t o  s a y  t o  you I would 

not have  p u t  on a d r y  d r e s s i n g .  I ' m  n o t  g o i n g  t o  

a l l o w  you t o  p u t  words i n  my mouth,  e i t h e r .  I 

p r o b a b l y  would have  p u t  a d r e s s i n g  on p r i o r  t o  my 

d e b r i d e m e n t  of  t h e  wound. 

Q. D r .  D i n n e r ,  i s n ' t  i t  a f a c t  t h a t  t h e r e  was no 

c o n t r a i n d i c a t i o n  t o  t a k e  V i r g i n i a  -- t o  n o t  t a k e  

V i r g i n i a  D u r f e e  t o  s u r g e r y  e a r l i e r ?  

A.  Miss S t a r r ,  w e  a r e  i n  t h i s  d o u b l e  n e g a t i v e  

a g a i n .  And a g a i n  I'll g r a n t  you ,  a s  I s a i d  i n  my 

t e s t i m o n y ,  t h a t  a l l  t h i n g s  b e i n g  e q u a l ,  p r o v i d e d  you 

had a c l ea r- cu t  d i a g n o s i s ,  t h a t  o p t i m a l l y  t o  do  it as  

soon  a s  p o s s i b l e .  B u t  i n  answer  t o  y o u r  q u e s t i o n ,  

t h e r e  were no c lear- cut  c o n t r a i n d i c a t i o n s  p r e c l u d i n g  

t h e  s u r g e o n  from d e b r i d i n g  e a r l i e r .  

Q. So t h e r e  were no r e a s o n s  -- 
A .  Not t o .  

Q. -- t h a t  D r .  C l a s s e n  c o u l d n ' t  have  done  t h e  

s u r g e r y  e a r l i e r ?  
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A .  Not t h a t  I am aware o f ,  no.  

Q. D o c t o r ,  i s n ' t  i t  a f a c t  t h a t  when you o b s e r v e  a 

n e c r o t i c  a rea  i n  a wound you s c h e d u l e  your  p a t i e n t  f o r  

s u r g e r y  and you d e b r i d e  t h a t  wound? 

A .  Correc t .  

Q. D r .  D i n n e r ,  p r e s e n t l y  y o u r  p r a c t i c e  c o n s i s t s  

of  8 0  p e r c e n t  c o s m e t i c  s u r g e r y ?  

A. C o r r e c t .  

Q. And c o s m e t i c  s u r g e r y  i s  t h e  enhancement  o r  

improvement of  e x i s t i n g  normal  s t r u c t u r e s ?  

A. Correc t .  

Q. R e c o n s t r u c t i v e  s u r g e r y  -- I ' m  s o r r y .  P l a s t i c  

s u r g e r y  i s  t h e  r e p a i r  of  abnorma l  damaged s t r u c t u r e s  

i n  an  a t t e m p t  t o  r e s t o r e  t o  no rma l?  

A. C o r r e c t .  

2. C o s m e t i c  s u r g e r y  i s  a n  e l e c t i v e  non- emergency 

t y p e  p r o c e d u r e ?  

A. Y e s .  

a .  I s n ' t  i t  a f a c t  t h a t  i n  t h e  l a s t  s e v e n  y e a r s  you 

have  had  no e x p e r i e n c e  o r  t r e a t m e n t  of p a t i e n t s  w i t h  

c r u s h  i n j u r i e s ?  

MR. WARNER: I w i l l  e n t e r  an 

o b j e c t i o n  t o  t h e  words  "No e x p e r i e n c e . "  

A. Well, w a i t  a m i n u t e .  F i r s t  of a l l ,  I men t ioned  

t o  you e a r l i e r  on t h a t  I am a v e r y  e x p e r i e n c e d  p l a s t i c  
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s u r g e o n .  T h e  q u e s t i o n  i s  n o t  w h e t h e r  you c a n  h a n d l e  

t h e  p a r t i c u l a r  s o u r c e  of  i n j u r y  or  i s  -- a r e  you 

f a m i l i a r  w i t h  t h e  end r e s u l t  -- 
MISS STARR: O b j e c t  i o n .  

A. L e t  m e  f i n i s h ,  because y o u ' r e  i m p l y i n g  t h a t  I 

d o n ' t  have  e x p e r i e n c e  i n  t h i s  t r e a t i n g  t h i s  p a r t i c u l a r  

problem, which  i s  u n t r u e .  

MISS STARR: O b  j e c t  i o n .  

Q. D r .  D i n n e r  -- 
MR. WARNER: L e t  h im f i n i s h  h i s  

mswer.  

1. L e t  m e  f i n i s h ,  because y o u ' r e  making a n  

i m p l i c a t i o n  which  I r e s e n t .  Y o u ' r e  i m p l y i n g  t h a t  t h e  

€ a c t  t h a t  I am t r e a t i n g  c o s m e t i c  s u r g i c a l  p a t i e n t s  

: h a t  I d o n ' t  see dead  t i s s u e .  W e l l ,  I see any  number 

i f  dead t i s s u e ,  b e c a u s e  dead t i s s u e  of  t h i s  n a t u r e  

l o e s  n o t  o n l y  come from a c r u s h ,  it c a n  come f rom 

?numerab le  d i f f e r e n t  s o u r c e s ,  w h i c h  I see r e p e a t e d l y .  

-- 

Once more,  t h e  day  you were i n  my 

I f f i c e  w e  had a c r u s h  i n j u r y  which I o f f e r e d  t o  show 

rou and  you re fused  t o  l o o k  a t ,  s o  t h a t ' s  n o t  t h e  c a s e  

r h e t h e r  one h a s  e x p e r i e n c e .  I have  a v a s t  e x p e r i e n c e  

.n t h e  management of these  s i t u a t i o n s .  

MISS STARR: O b  j ec t i o n  . 
L. I am n o t  c u r r e n t l y  an  emergency room p l a s t i c  
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surgeon, is what you are referring to. I am not a 

trauma surgeon, but I have an inordinate amount of 

experience in the management of these wounds. 

I'm done. 

MISS STARR: Objection, Move 

to strike. 

Q. Dr. Dinner, my question to you is in the last 

seven years since you have opened your plastic surgery 

center, you have had no experience or treatments of 

patients with crush injuries? 

A .  No experience with -- all right. 
Q. No patients? 

A .  No patients. That's -- that's fair. I'll grant 

you that. 

Q. It's also true, isn't it, that you have not 

authored any articles or books on the subject of 

debridments following crush injuries? 

A .  That's true. 

Q. You have not authored any articles or books on 

the treatment of crush injuries? 

A .  That is true. 

Q -  Isn't it a fact that you know the group of 

lawyers that work with Mr. Warner, Dr. Classen's 

attorney? 

A. That I know them? 
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Q. You know t h e  g r o u p ,  you know h i s  -- 
A. I mean, I know of  them. B u t  what  a r e  you 

i m p l y i n g ,  t h a t  I work f o r  them or  a re  s o c i a l l y  

f r i e n d l y  w i t h  them, o r  I am f a m i l i a r  -- o n c e  I t h i n k  

vre a t t e s t e d  t o  t e n  y e a r s ,  Goldwasser -- he  s a y s ,  and I 

3 o n ' t  r e c a l l  it -- s a t  on a case w i t h  m e .  

I t h i n k  t h a t  term i s  g r o s s l y  

i n a c c u r a t e .  I d o n ' t  know t h i s  g e n t l e m a n  s i t t i n g  h e r e ,  

nor d i d  I know t h e  g e n t l e m a n  who came h e r e  l a s t  t i m e .  

a .  D r .  D i n n e r ,  you know D r .  G a i s f o r d  -- 
4.  Y e s  

2. -- t h e  p l a i n t i f f ' s  e x p e r t  w i t n e s s  i n  t h i s  

2ase -- 
9. Y e s ,  I do .  

3 .  -- d o n ' t  you? 

1. Yes, I do .  

2. You have  m e t  him b e f o r e ?  

1. A b s o l u t e l y .  

2 .  You know of h i s  r e p u t a t i o n ?  

1. A b s o l u t e l y .  

> *  And you p e r s o n a l l y  r e s p e c t  h i s  o p i n i o n s  v e r y  

auch, d o n ' t  you?  

L *  Very much. 

I .  You b e l i e v e  t h a t  h e  i s  a n  e x c e l l e n t  and  

: e s p e c t e d  p l a s t i c  s u r g e o n ,  d o n ' t  you? 
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A. Y e s ,  I do. Y e s ,  I do.  

Q. You a l s o  b e l i e v e  t h a t  he  i s  a n  e x c e l l e n t  and 

r e s p e c t e d  r e c o n s t r u c t i v e  s u r g e o n ?  

A. Was. I mean, t h e  gen t l eman  i s  r e t i r e d ,  b u t  I do  

r e s p e c t  h i s  -- and I r e s p e c t  h i s  o p i n i o n s .  I have no  

idea now, and I ' m  n o t  s u r e  t h a t  h e  i s  -- t h e  l a s t  I 

knew h e  was r e t i r e d ,  b u t  I do  r e s p e c t  him. T h a t  d o e s  

not  d e t r a c t  from my r e s p e c t  o f  him.  

2. D r .  D i n n e r ,  do  you know f o r  a f a c t  t h a t  h e  i s  

r e t i r e d ?  

I .  A s  f a r  a s  I was aware ,  D r .  G a i s f o r d  r e t i r e d  f rom 

? r a c t i c e  i n  P i t t s b u r g h ,  f rom a c t i v e  p r a c t i c e  i n  

? i t t s b u r g h .  And I s t a n d  t o  be c o r r e c t e d ,  b u t  I 

i e l i e v e  it was a b o u t  f i v e  y e a r s  ago .  I b e l i e v e ,  b u t  I 

i o n ' t  know f o r  a f a c t .  I h a v e n ' t  s e e n  h i m  a t  any of  

:he m e e t i n g s .  The l a s t  t i m e  I saw him m u s t  have  been 

t i v e  o r  s e v e n  y e a r s  ago  a t  t h e  m e e t i n g .  

2 .  You c o u l d  be wrong,  you d o n ' t  know t h i s  f o r  a 

i ac t?  

i .  I c o u l d  be  wrong. A b s o l u t e l y .  I c o u l d  be  

Jrong,  b u t  I w i l l  be happy t o  r ev i ew t h i s .  B u t  I -- 
l e v e r t h e l e s s ,  i t  d o e s n ' t  d e t r a c t  f rom my o p i n i o n .  I 

r e s p e c t  h i m  t o d a y ,  and I w i l l  a l w a y s  r e s p e c t  him. 

2 .  Dr. D i n n e r ,  D r .  C l a s s e n  was a s t u d e n t  o f  y o u r s  

i p p r o x i m a t e l y  e i g h t ,  t e n  y e a r s  ago?  
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A. I t  m u s t  be be tween  e i g h t  and t e n  y e a r s  a g o .  

Q -  Dur ing  t h a t  t i m e  you were r e s p o n s i b l e  f o r  

t e a c h i n g  h i m  h i s  c r a f t  of p l a s t i c  s u r g e r y ,  w e r e n ' t  ' 

you? 

A .  W e l l ,  h e  t r a i n e d  unde r  m e .  I f  you would l i k e  t o  

p u t  it t h a t  way, y e s .  I would l i k e  t o  t h i n k  I was 

r e s p o n s i b l e  f o r  h i s  t r a i n i n g .  

Q. I ' m  s u r e  you p u t  a l o t  of t i m e  and e f f o r t  i n t o  

your  t e a c h i n g  of your  r e s i d e n t s ,  i n c l u d i n g  

D r .  C l a s s e n ;  i s n ' t  t h a t  t r u e ?  

A .  Y e s ,  t h a t ' s  t r u e .  

Q. You had a t e a c h e r / s t u d e n t  r e l a t i o n s h i p  w i t h  

Dr. C l a s s e n ?  

A .  Yes, t h a t ' s  t r u e .  

Q. A s  a mat te r  of  f a c t ,  t h a t ' s  why you agreed  t o  

r e v i e w  t h i s  c a s e ?  

A. I r e s e n t  t h a t ,  Miss S t a r r ,  and y o u ' r e  d o i n g  i t  

mere ly  t o  t r i c k  m e .  I t h i n k  t h a t ' s  u n f o r t u n a t e  t h a t  

you s h o u l d  s t o o p  t o  t h a t  b e h a v i o r .  

L e t  m e  t e l l  you some th ing  now t h a t  

y o u l v e  s a i d  t h a t ,  and why I agreed t o  do i t ,  and I 

t h i n k  -- 
MISS STARR: O b  j e c t  i o n  . 

A. N o .  You c a n  o b j e c t  a s  much a s  you w i s h .  

C l a s s e n  was a g e n t l e m a n  and was a good 
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s c h o l a r .  When t h e y  s e n t  m e  t h i s ,  I w a s  i n t e r e s t e d  t o  

see what  was happen ing .  When I saw t h a t  C l a s s e n  was 

b e i n g  b u l l i e d  i n t o  a c c e p t i n g  t h e  r e s p o n s i b i l i t y  of  ' 

an -- of  an i n j u r y  o f  t h i s  n a t u r e ,  when t h e  man had 

done e v e r y t h i n g  w i t h i n  t h e  realms of  normal  and good 

s t a n d a r d  ca re  o f  p l a s t i c  s u r g e r y ,  i s  when I a c c e p t e d  

t o  s t a n d  on h i s  b e h a l f  and t e s t i f y  t o  t h e  s i t u a t i o n .  

Not because I h a v e  d e v e l o p e d ,  a s  you may, a 

r e l a t i o n s h i p  w i t h  t h e  man. 

I f  he  had done  some th ing  i n c o r r e c t l y  I 

vould r a t h e r  have  d e n i e d  b e i n g  h e r e ,  b u t  t h a t ' s  t h e  

mswer t o  my o b j e c t i o n  t o  you.  

MISS STARR:  O b j e c t i o n .  Move 

:o s t r i k e .  

1.  D r .  D i n n e r ,  when I took  y o u r  d e p o s i t i o n  a few 

q e e k s  a g o  you were unde r  t h e  b e l i e f  t h a t  V i r g i n i a  

l u r f e e  was a b l a c k  woman, w e r e n ' t  you?  

I. You know, t h i s  was r e l a t e d  t o  p h o t o g r a p h s  t h a t  

: I d  s e e n  and I saw t e m p o r a r i l y ,  b u t  y e s ,  I would s a y  

:ha t  I t h o u g h t  s h e  had been  a b l a c k  woman, y e s .  

2 -  D r .  D i n n e r ,  w e  l o o k e d  t h r o u g h  y o u r  f i l e  

: e g a r d i n g  t h i s  case and  w e  d i d n ' t  see any  b i l l  i n  y o u r  

f i l e ,  d i d  w e ,  f o r  D r .  -- f o r  D r .  C l a s s e n  f o r  t h e  

s e r v i c e s  you have  r e n d e r e d  t o  d a t e  i n  t h i s  case; i s n ' t  

: ha t  t r u e ?  
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A. You looked t h r o u g h  my f i l e  and you saw no b i l l  

t o  D r .  C l a s s e n ?  Why would I b i l l  D r .  C l a s s e n ?  

Q. To Mr. Warner.  T h e r e  was no b i l l ,  was there?  ' 

THE WITNESS: Mr. Warner , would  

you l i k e  them t o  b r i n g  i n  t h e  check  f o r  t o d a y ' s  

v i d e o t a p e ?  

Q. D r .  D i n n e r ,  I ' m  -- 
3.  Whether you saw a b i l l  o r  n o t  i s  n o t  t h e  c a s e .  

1 w i l l  b i l l  f o r  my s e r v i c e s  e x a c t l y  t h e  same a s  w h a t  

you were b i l l e d  f o r  my s e r v i c e s .  

2. B u t  t o  d a t e ,  o r  a s  of  J u n e  1 3 t h ,  t h e r e  was no 

)ill i n  y o u r  f i l e  f o r  t h e  s e r v i c e s  you had r e n d e r e d  i n  

i h i s  case;  i s n ' t  t h a t  t r u e ?  

1. Whether  o r  n o t  i t ' s  i n  t h e  s i t u a t i o n  h e r e ,  t h e y  

nave been b i l l e d  f o r  my r ev i ew of t h e  case a t  a p r i c e  

i f  2 5 0  t o  $ 3 0 0  an  hour  f o r  rev iew!  and t h e y  w i l l  be 

i i l l e d  f o r  t o d a y ' s  t ime f o r  t e s t i m o n y  e x a c t l y  t h e  same 

is y o u r  o f f i c e  h a s  been b i l l e d .  

2. My o f f i c e  was b i l l e d  $ 5 0 0 .  

i .  For  t e s t i m o n y ,  y e s .  They have  been  

i i l l e d  $ 1 , 0 0 0  a n  hour  f o r  v i d e o  t e s t i m o n y  and $250 a n  

l o u r  t o  r e v i e w  t h e  p a t i e n t  -- t o  r e v i e w  t h e  case.  

2 .  D r .  D i n n e r ,  when V i r g i n i a  D u r f e e  w a s  s e e n  i n  

rour o f f i c e  you d i d  n o t  c o n d u c t  a n  i n d e p e n d e n t  

) h y s i c a l  e x a m i n a t i o n  of  h e r ,  d i d  you? 
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Q. D r .  D i n n e r  -- 
A. May I a s k  you a q u e s t i o n ?  

Q. N o ,  you c a n n o t  a t  t h i s  t i m e .  

A .  You m e n t i o n e d  i n  t h e  d e p o s i t i o n  -- 
Q. A f t e r  w e  go o f f  t h e  t a p e ,  w e  w i l l  go o f f ,  

A .  N o .  I t h i n k  i t ' s  e q u a l l y  a p p l i c a b l e  t h a t  t h e  

j u d g e  know t h a t  you e x p e c t e d  m e  t o  be t h e r e .  I n e v e r  

knew it. 
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A .  N o ,  I d i d  n o t .  

May I a s k  you a q u e s t i o n  on t h a t ?  You 

had r e q u e s t e d  t h a t  I examine h e r ,  why d i d  you a s k  m e  

t o  do it? 

Q *  D r .  D i n n e r ,  t h a t  i s  n o t  t r u e ,  

A .  T h a t  i s  -- t h a t  i s  t h e  t r u t h .  

2. T h a t  i s  -- 
4. Your -- 
2.  D r .  D i n n e r  -- 
I *  Your o f f i c e  r e q u e s t e d .  You came here  w i t h  t h e  

? a t i e n t .  

2 .  D r .  D i n n e r ,  I r e a l l y  do  n o t  mean t o  d i s a g r e e  

t i t h  y o u f  b u t  I t h i n k  i f  you w i l l  l o o k  i n  y o u r  f i l e ,  

te found  l e t t e r s  i n  your  f i l e  f rom Mr. Warner a s k i n g  

: h a t  you examine  V i r g i n i a  D u r f e e ,  s o  -- 
L. May I a s k ,  were you unde r  t h e  i m p r e s s i o n  t h a t  I 

ras g o i n g  t o  examine  h e r ?  
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MISS STARR: I a m  g o i n g  t o  

o b j e c t  and move t o  s t r i k e  t h i s .  

Q. D r .  D i n n e r ,  i s n ' t  it t r u e  t h a t  you have  n e v e r ,  

even  a s  you s i t  here  t o d a y ,  r e a d  V i r g i n i a  D u r f e e ' s  

d e p o s i t i o n ?  

A. No, I h a v e n ' t  read it. 

MISS STARR: Thank you.  I have  

no f u r t h e r  q u e s t i o n s .  

MR. WARNER: D o c t o r ,  j u s t  a f e w  

q u e s t i o n s .  

- - - - -  

---_---_--_--------- REDIRECT EXAMINATION 

-------------- BY MR. WARNER: 

Q. What was D r .  C l a s s e n ' s  r o l e  i n  t h i s  when he  was 

b r o u g h t  i n  a s  c o n s u l t ,  w h a t ' s  you r  u n d e r s t a n d i n g  of 

w h a t  h i s  r o l e  was when h e  was b r o u g h t  i n ?  

MISS STARR: O b j e c t i o n .  

Q. G o  a h e a d .  The j u d g e  w i l l  r u l e  on i t .  What was 

y o u r  u n d e r s t a n d i n g  of h i s  r o l e ?  

A. T h a t  he  was g o i n g  t o  r e n d e r  and a d v i s e  of what 

he  saw and what  he  t h o u g h t  would be a t r e a t m e n t  p l a n .  

Q. D o c t o r ,  e a r l i e r  you made some comment a b o u t  t h e  

i n j u r y ,  t h e  mechanism of i n j u r y  be tween  t h e  two 

bumpers ,  t h e  l e g  b e i n g  c a u g h t ,  and t h a t  t h e  amount of  

i n j u r y  b e i n g  p r e d e t e r m i n e d .  What do  you mean by 
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Q. -- the amount of injury being predetermined? 
A. I must assume, Mr. Warner, that these vehicles, 

at least one of them, was mobile. She did not get 

crushed between two stationary bumpers. 

The size of a bumper, I will go out 

and look at a car, has a cross-sectional area 

somewhere in the region of this size (indicating). If 

you look at the wound on the leg, it's somewhere in 

the region of that size. 

That I would assume -- and it's 
assumption, this is all we are talking about in this 

whole case -- is the assumption of the degree of 

injury to that leg between two moving, or one 

stationary and one moving vehicle. 

MISS STARR: Ob j ect ion. Move 

to strike. 

A. The question is did -- not whether or not 
debridement should be performed or not. The question 

is when, and did the delay period that occurred from 

the time that Classen came on the case -- and he had 
the misfortune of having seen the patient 17 days 

after the injury. Did the delay of that period in any 

way extend the degree of debridement that needed to be 
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that -- 
MISS STAR: Ob j ect ion. 
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done, and my answer is categorically not. 

I have read Dr. Gaisford's testimony. 

I have -- I respect the man. I like him, but I don't 

necessarily have to agree with him, and I disagree 

with him totally that the area that died is consistent 

with the degree of injury. The treatment was 

debridement. He had 100 percent successful take of 

the graft. I'm not sure what more one can ask of a 

physician. That's all. 

MISS STARR: Objection. Move 

t o  Strike. 

1. Miss Starr had a lot of questions about the 

?seudomonas and whether or not the right antibiotic 

#as used. 

As I understand what significance, if 

m y ,  did the infection and the taking in reference to 

laking of the graft play in this patient? 

MISS STARR: Objection. 

1. The antibiotics had probably no role whatsoever. 

Qhat was important was the debridement, the dressings, 

zepeated debridement and dressings, and then the 

jraft. 

The antibiotic would have played a 

lore significant role, as I had mentioned earlier, if 

:he patient had been sick, infection had gone beyond 
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t h e  c o n f i n e s  of  t h e  wound. T h a t ' s  my o p i n i o n .  

Q. M i s s  S t a r r  made some comments a b o u t  no 

e x p e r i e n c e  i n  t h i s  a rea .  

D o c t o r ,  i n  your  t r a i n i n g  a s  b e i n g  

c h i e f  o f  s u r g e r y  t h e r e  a t  t h e  p l a s t i c  s u r g e r y  o f  

C l e v e l a n d  C l i n i c ,  c o u l d  you go i n  d e t a i l  f o r  t h e  

what  t y p e  of  e x p e r i e n c e  you have  i n  d e a l i n g  w i t h  t h e s e  

t y p e  of  c r u s h  i n j u r i e s ?  

A. I c a n ' t  go i n t o  d e t a i l .  W e  were a b r o a d  

s e r v i c e .  W e  had any t i m e  a t  any s t a g e  o v e r  3 0  

p a t i e n t s  a day  u n d e r  my ca re .  

T h i s  i s  j u s t  a matter  of  a d i v e r s i o n .  

I a m  a n  e x p e r i e n c e d  p l a s t i c  s u r g e o n .  I know a l l  a b o u t  

t h e  care of t h e s e  wounds. I have  t r e a t e d  e n u m e r a b l e  

one of t hese .  The p o i n t  i s  n o t  whe the r  I t r e a t e d  one  

i n  t h e  l a s t  y e a r  o r  two o r  f i v e  y e a r s ,  t h a t ' s  n o t ,  i n  

my o p i n i o n ,  r e l e v a n t ,  because t h e r e  a r e  p r i n c i p l e s  of 

t r e a t m e n t  t h a t  a r e  i m p o r t a n t .  Not whe the r  you t r e a t e d  

a p a r t i c u l a r  -- because t h e r e  i s  no two wounds t h a t  

l ook  t h e  same. 

P. How l o n g  were you c h i e f  of p l a s t i c  s u r g e r y  a t  

t h e  C l e v e l a n d  C l i n i c ,  and what  y e a r s  a g a i n ?  

MISS STARR: O b j e c t i o n .  

A. Seven a h a l f  y e a r s ,  e i g h t  y e a r s .  Somewhere 

a round  t h e r e .  
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Q- D o c t o r ,  i n  p l a s t i c  s u r g e r y  t he r e  a r e ,  and i n  

t r e a t i n g  t h i s  t y p e  of  c r u s h  i n j u r y ,  t h e r e  were 

a p p a r e n t l y  d i f f e r e n t  a v e n u e s  t h a t  a p h y s i c i a n  c a n  u s e  

i n  g e t t i n g  a n  end  r e s u l t ;  i s  t h a t  c o r r e c t ?  

MISS STARR: O b j e c t i o n .  

2 *  You c a n  d e b r i d e  i t  i n  d i f f e r e n t  manners?  

MISS STARR: O b j e c t i o n .  

4. The p o i n t  you a r e  g e t t i n g  a t  h e r e ,  Mr. Warner ,  

is s h o u l d  t h i s  have  been comple t ed  i n  one d e b r i d e m e n t ,  

as D r .  Ga i s fo rd  s a y s ,  and I d i s a g r e e  w i t h  t h a t .  

I d o n ' t  t h i n k  you can  c a t e g o r i c a l l y  

s t a t e  t h a t  "I c a n  c lea r  o u t  e v e r y  wound w i t h  a s i n g l e  

s i t t i n g . "  I d o n ' t  t h i n k  t h e r e  i s  a p l a s t i c  s u r g e o n  i n  

:he c o u n t r y  who w i l l  t e l l  you t h a t  h e  w i l l  

2 a t e g o r i c a l l y  s t a t e  t h a t  h e  can  c l e a r  o u t  e v e r y  dead  

vound i n  a s i n g l e  s i t t i n g .  I c e r t a i n l y  n o t  h a v e  been 

2ble  t o  d o  i t ,  and  I would c h a l l e n g e  anybody e l s e .  

T h e  p o i n t  i s  t h e  wound was r e p e a t e d l y  

3ebr ided  u n t i l  i t  was c l e a r .  When it was c l e a r ,  a 

j r a f t  s u c c e s s f u l l y  t o o k ,  g i v i n g  a s u c c e s s f u l  r e s u l t .  

[ ' m  n o t  t h a t  s u r e  t h a t  I u n d e r s t a n d  t h e  c o n t r o v e r s y  

iere.  

2 .  D o c t o r ,  i n  s p i t e  o f  a l l  t h e  e x t e n s i v e  

: r o s s - e x a m i n a t i o n  by Miss S t a r r ,  t h a t  h a s  n o t  changed  

{our  o p i n i o n  a b o u t  t h e  care  and t r e a t m e n t  r e n d e r e d  by 
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D r .  C l a s s e n  i n  re ference  t o  t h i s  case? 

MISS STARR: O b j e c t i o n .  

A. N o ,  it d o e s  n o t .  

a .  D o c t o r ,  a l l  o f  you r  t e s t i m o n y  h a s  been based 

ipon  medical r e a s o n a b i l i t y  and medical c e r t a i n t y  i n  

r e f e r e n c e  t o  t r e a t m e n t  r e n d e r e d  by D r .  C l a s s e n ?  

4 .  A b s o l u t e l y .  

MISS STARR: 

MR. WARNER: 

J o t h i n g  f u r t h e r .  

MISS STARR: 

[ u e s t i o n s .  

MR. WARNER: 

:hem you w i l l  wa ive  s i g n a t u r e .  

THE WITNESS:  

i i g n a t u r e .  

O b  j ec t  i o n .  

Thank you.  

I have  no f u r t h e r  

D o c t o r ,  j u s t  t e l l  

I w i l l  wa ive  

- - - - -  

( D e p o s i t i o n  c o n c l u d e d ;  s i g n a t u r e  wa ived . )  
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The S t a t e  of Oh io ,  : 

County of Cuyahoga.:  CERTIEICATEL 

I ,  M i c h e l l e  M. Myers, No ta ry  P u b l i c  w i t h i n  and' 

f o r  t h e  S t a t e  o f  Ohio,  do  h e r e b y  c e r t i f y  t h a t  t h e  

w i t h i n  named w i t n e s s ,  M E L W N  I .  D I N N E R ,  F,C.F.S., was 

by m e  f i r s t  d u l y  sworn t o  t e s t i f y  t h e  t r u t h  i n  t h e  

cause a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  t h e n  g i v e n  was 

r e d u c e d  by m e  t o  s t e n o t y p y  i n  t h e  p r e s e n c e  o f  s a i d  

w i t n e s s ,  s u b s e q u e n t l y  t r a n s c r i b e d  o n t o  a computer  

under  my d i r e c t i o n ,  and t h a t  t h e  f o r e g o i n g  i s  a t r u e  

and c o r r e c t  t r a n s c r i p t  of t h e  t e s t i m o n y  s o  g i v e n  a s  

a f o r e s a i d .  

I do  f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  was 

t a k e n  a t  t h e  t i m e  and p l a c e  a s  s p e c i f i e d  i n  t h e  

f o r e g o i n g  c a p t i o n ,  and t h a t  I a m  n o t  a r e l a t i v e ,  

c o u n s e l ,  o r  a t t o r n e y  of e i t h e r  p a r t y ,  o r  o t h e r w i s e  

i n t e r e s t e d  i n  t h e  outcome of t h i s  a c t i o n .  

I N  WITNESS WHEREOF, I have  h e r e u n t o  s e t  my hand 

m d  a f f i x e d  my s e a l  of  o f f i c e  a t  C l e v e l a n d ,  Ohio,  t h i s  

1 2 t h  day  o f  J u l y ,  1990 .  

r l i c h e l l e  M. Myers,  

W t a r y  P u b l i c / S t a t e  of Ohio.  

:ommission e x p i r a t i o n :  9-14-92. 
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