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A P P E A R A N C E S :  

Don C .  Iler, E s q .  
L a w  O f f i c e s  o f  P o n  C .  ~ l e r  
1 6 4 0  S t a n d a r d  B u i l d i n g  
C J  e v e l a n d ,  O h j  o 
( 2 1 6 )  6 9 6 - 5 7 0 0 ,  

O n  h e h a l f  o f  t h e  P J a i n t i f f s ;  

G a r y  G a l d w a s s e r ,  E s q .  
R e m i n g e r  & R e m i n g e r  
7 t . h  F l o o r  1 1 3  S t .  C l a i r  R u i l d i n g  
C l e v e l a n d ,  O h i o  4 4 3 1 4  
( 2 1 6 )  6 8 7 - 1 3 1 1 ,  

O n  b e h a l f  o f  D e f e n d a n t  
Mt.. S i n a i  M e d i c a l  C e n t e r ;  

P a t r i c k  J .  M u r p h y ,  E s q .  
J ~ C O ~ S O I I ,  M a y n a r d ,  T u s c h m a n  & K a l u r  
1 0 0  E r i e v i e w  P l a z a  
F o u r t e e n t h  F l o o r  
C l e v e l a n d ,  O h i o  9 4 1 1 4  
( 2 1 6 )  6 2 1 - 5 4 0 0 ,  

O n  b e h a l f  o f  D e f e n d a n t  
R o b e r t  S c h w a r t z ,  M.D. 

- - - -  

? 
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L E R O Y  r ) m w u m ,  M.D., o f  l a w f u l  a g e ,  

c a l l e d  b y  t h e  P l a i n t i f f s  f o r  t h e  p u r p o s e  o f  i 

I c r o s s - e x a m i n a t i o n ,  as p r o v j d e d  b y  t h e  R u J e s  o f  
I 

C i v i l  Procedure, b e i n g  b y  me first d u l y  sworn, 

a s  h e r e i n a f t e r  c e r t i f i e d ,  d e p o s e d  a n d  s a i d  a s  

f o l l o w s :  

C R O S S- E X A M I N A T I O N  O F  L E R O Y  D T E R K E R ,  M U D .  

BY M R .  I L E R :  

( W h e r e u p o n ,  P l a i n t i f f s  E x h i  h j  t No. 

1 w a s  m a r k e d  for p u r p o s e s  o f  i d e n t i f i c a t i o n . )  

M R .  I L E R :  L e t  t h e  r e c o r d  r e f l e c t  

t h a t  w e ’ r e  t a k i n g  t h e  d e p o s j t . i o n  o f  Dr. D i e r k e r  

I 

1 a s  o n  c r o s s - e x a m i n a t i o n  a n d  p u r s u a n t  t o  t h e  

d i s c o v e r y  rules; t h a t  h e  appears t o  b e  a n  e x p e r t  j 

I 
for t h e  D e f e n d a n t  M t . .  S i n a i  H o s p i t a l  i n  t h i s  

I 
I 
I 

c a s e .  1 
1 

I M R .  G O L D W A S S E R :  I djsagree w i t h  

1 
t h e  c o m m e n t  a s  t o  c r o s s - e x a m i n a t i o n .  T h a t ’ s  f o r  j 

I 

t h e  r e c o r d .  I t ’ s  a d i s c o v e r y  d e p o s i t i o n  t o  b e  1 
1 i n q u i r i n g  a s  t o  w h a t  Dr. D i e r k e r  w i l l  t e s t i f y  t o  1 
i 

o n  d i r e c t  e x a m .  

Q .  D o c t o r ,  h a v e  y o u  h a d  your deposition t a k e n  

b e f o r e ?  
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I n  t h i s  c a s e ?  

I n  a n y  c a s e ?  

Y e s .  

I f  y o u  f i n d  a n y  t j m e  y o u  d o n ' t  u n d e r s t a n d  o n e  o f  

niy q u e s t i o n s ,  tell me. 1'11 r e p h r a s e  i t  a n d  se t .  

j f  w e 're t o g e t h e r  o n  i t  s o  t h a t  I ' m  ~11z-e t h a t  

y o u ' v e  a n s w e r e d  c o r r e c t l y ,  

We h a v e  a c o p y  o f  y o u r  c u r r i c u l u m  v i t a e .  

T h e  g i r l  d i d n ' t  m a k e  T h e r e  i s  o n l y  o n e  c o p y .  

a n o t h e r  o n e  s o  1'11 t u r n  t h j s  Q V ~ S  t o  MI-. 

G o l d w a s s e s  t h e n  h e  c a n  m a k e  a copy of i t  a n d  we 

c a n  a t t a c h  i t  t o  t h e  d e p o s i t i o n  J a t ~ r  o n ,  j f  yo11 

w a n t .  

M R .  C O L D W A S S E R :  F i n e .  

I ' m  n o t  g o i n g  t o  t a k e  t h e  t i m e ,  d o c t o r ,  a t  t h i s  

t i m e  t o  r u n  t h r o u g h  a n  e x t e n s i v e  a n d  a v e r y  

c o m p l e t e  c u r r i c u l u m  v i t a e  w i t h  y o u r  e d u c a t i o n .  

I t ' s  n o t ,  t o  s l i g h t  y o u  i n  a n y  w a y .  

l a t e r  o n  y o u r  a t t o r n e y  w i l l  p r o b a b l y  t a k e  y o u  

t h r o u g h  e v e r y  d e t a i l  o f  y o u r  e d u c a t i o n  h u t ,  1 

t h i n k  we c a n  j u s t  a s k  a f e w  p r e l i m i n a r y  

q u e s t i o n s .  

J t h i n k  t h a  

You a r e  a p h y s i c j a n ?  

I am. 

And y o u  h a v e  b e e n  l i c e n s e d  t o  p r a c t j c e  s j n c a  





6 

6 

h i g h  r i s k ;  i f  she w a s n ' t ,  why  y o u  t h i n k  s o ,  

t h a t  b e f o r e ?  H a v e  y o u  g i v e n  o p i n i o n s ?  

Q .  I n s o f a r  a s  g i v i n g  a rr iedical  o p i n i o n  i n  d e f e n s e  

1 1  

1 2  

Q m  H o w  m a n y  t i m e s  h a v e  y o u  w o r k e d  w i t h  t h a t  f i r m ,  

R e m i n g e r  6; R e m i n g e n - ,  o n  c a s e s ?  

13 

14 

A .  G i v i n g  d e p o s i t i o n s ?  

Q .  Yes .  

1 5  

1 6  

1 7  

A .  M a y b e  o n e .  

Q .  H a v e  y o u  a d v i s e d  t h e m  0 1 1  o t h e r  c a s e s  o r  g i v e n  

o p i n i o n s  t.o t h a t  f i r m  o n  o t h e r  c a s e s ?  

19 

2 0  

i a  I 
Q. H o w  m a n y  c a s e s  d o  y o u  t h i n k  y o u  h a v e  w o r k e d  w i t h  1 

I 
I 
I t h e  firm R e m i n g e r  & R e m i n g e r ?  

I h a v e .  

2 1  Two or t h r e e .  

Q .  O v e r  t h e  p a s t  y e a r  o r  t w o  y e a r s ,  s i r ?  
2 2  i 

Q. A b o u t  t h a t  t i m e ?  
2 4  I 
2 5  I A

-  
Y e s .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

13 

1 4  

1 5  

16 

1 7  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

Q .  

A .  

Q. 
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H a v e  y o u  e v e r  t e s t i f i e d  i n  c o u r t ?  

I h a v e .  

I n  C l e v e l a n d ?  

Yes .  

W h a t  c a s e  w o u l d  t h a t  h a v e  b e e n ,  d o  y o u  recall? 

I t  w a s  A n g e r m a n  v e r s u s  s o m e b o d y .  

A n g e r m a n ?  

Yes.  

Was t h a t ,  d i d  t h e  R e m i n g e r  f i r m  h i r e  y o u  o r  w h o  

was t h e  l a w y e r  t h a t  y o u  w o r k e d  w i t h  o n  t h a t  

c a s e ,  do y o u  remember? 

I ’ m  n o t  c e r t a i n ,  b u t  I c a n  g e t  t h e  n a m e .  

I s  i t  a l o c a l .  f i r m  i n  t o w n ?  

Yes. 

H a v e  y o u  d o n e  a n y  o f  t h i s  w o r k ,  t h a t  i s  

d e f e n d i n g  p h y s i c i a n s  i n  m e d i c a l  n e g l i g e n c e  s i ~ i t s  

i n  a n y  o t h e r  s t a t e ,  I o w a  o r  V i r g i n i a ?  

No.  

T h e  q u e s t i o n  i s  r e a l l y  w h a t  I ’ m  t r y i n g  t o  g e t  

f r o m  y o u  i s  i f  y o u ’ v e  g i v e n  m e d i c a l  o p i n i o n  

b e f o r e ,  w r i t t e n  r e p o r t s  b e f o r e ,  g i v e n  

d e p o s i t i o n 5  b e f o r e  a n d  t h e r e  i s  n o t h i n g  w r o n g  

w i t h  a l l  o f  t h a t  o r  y o u  t e s t i f i e d  i n  t r i a l  

b e f o r e ,  I j u s t  w a n t  t o  k n o w  t h e  n u m b e r  o f  t i m e s  

y o u  h a v e  a n d  i f  y o u  remember s p e c i f i c a l l y  t h e  
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c a s e s  or t h e  lawyers, i t  w o u l d  h e l p  me. 8 

@ g a l  c a s e  a n d  t h a t  wa: 
t h e  c a s e  t h a t  I n l e e n t i o n e d .  

1 

h a v e  t e s t i f i e d  i n  o n e  1 

3 

T h e  A n g e r m a n  c a s e ?  

Yes a 

I i A r e  y o u  i n s u r e d  i n  m e d i c a l  n e g l i g e n c e  

I 
D o  y o u  h a v e  m e d i c a l  n e g l i g e n c e  i n s u r a n c e ?  

i n s u r a n c e ?  

J = . . J r J  L( ~0 Y O U  know t h e  n a m e  o f  t h e  c o m p a n y  

t h e  h o s p i  t a  1 ? 1 ' t h a t  i n s u r e s  
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MH. G O L D W A S S E R :  T h e  h o s p i t a l  . i s  

sei€-insured. 

A .  I t h i n k  i t ' s  s e l f - i . n s u r e d .  

Q. I h a v e  m a r k e d  a s  E x h i b i t  N u m b e r  1 a r e p o r t  o f  

F e b r u a r y  t h e  7 t h ,  1 9 8 6  s i g n e d  b y  y o u r s e l f  and a 

r e p o r t  o f  F e b r u a r y  2 5 t h ,  1 9 8 6 .  W o u l d  y o u  t a k e  a 

l o o k  a t  t h o s e ?  T h e y  a r e  c o p i e s ,  d o c t o r .  

D o c t o r ,  t h e  r e p o r t  o f  F e b r u a r y  t h e  7 t h ,  

1 9 8 6 ,  t h a t ' s  s i g n e d  b y  y o u r s e l f ,  i s  t h a t .  

c o r r e c t ?  

A .  Yes. 

Q .  And jt c o n c e r n s  t h i s  c a s e  o f  R e b e k a h  R e r l i n g e s  

v e r s u s  M t .  S i n a i  H o s p i t a l  a n d  i t ' s  a d d r e s s e d  t o  

A t t o r n e y  G a r y  G o l d w a s s e r ,  a m  I c o r r e c t ?  

A .  That's c o r r e c t .  

Q .  T h e n  t h e  s e c o n d  r e p o r t  i s  d a t e d  February 2 5 t h  o f  

' 8 6  o n c e  a g a i n  t o  A t t o r n e y  G o l d w a s s e r  s i g n e d  b y  

yourseJf a n d  o f  c o u r s e  b o t h  o f  t h e s e  c o n c e r n  

y o u r  o p i n i o n  c o n c e r n i n g  t h e  R e b e k a h  R e r l i n g e s  

c a s e ?  

A .  Yes.  

(2. W h a t  d i d  y o u  u n d e r s t a n d  y o u r  task t o  b e  i n  

r e v i e w i n g  t h e  R e b e k a h  B e r l i n g e r  c a s e ?  

A .  T o  l o o k  a t  t h e  records, t h e  m o n i t o r i n g  t r a c i n g s  

a n d  t o  render a n  o p i n i o n  a s  t o  w h e t h e r  t h e  c a r e  
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1 0 

w a s  a p p r o p r i a t e  or n o t ,  

Q. A r e  y o u  f a m i l i a r  w j t h ,  h a v e  y o u  h e a r d  t h e  

s t a n d a r d  o f  c a r e ,  t h a t  c o n c e p t  u s e d  b e f o r e ?  

A .  I ' v e  h e a r d  t h e  t e r m .  

Q .  You  u s e d  t h e  w o r d  a p p r o p r j a t e  a n d  1 j u s t ,  w a n t  t-o 

k n o w  w h e n  y o u  s a y  a p p r o p r j a t e  c a r e ,  d o  y o u  m e a n  

t h a t  l e g a l  c o n c e p t  t h a t  we l a w y e r s  h a v e  t o  m e ,  

t h e  s t a n d a r d  o f  c a r e ?  Is t h a t  t h e  s a m e  t h i n g  i n  

y o u r  m i n d ?  

M R .  G O L D W A S S E R :  W e l l ,  y o u r  

s t a t e m e n t  s u g g e s t s  t h a t  he  s h o u - l d  k n o w  t h e  l e g a l  

d e f i n i t i o n .  

M R .  I L E R :  N o .  I j u s t  w a n t  t o  k n o w  

i f  h e  k n o w s .  

A .  I d o n ' t  k n o w .  

Q .  Wel l ,  w h a t  s t a n d a r d  d i d  y o u  u s e  w h e n  y o t i  s a y  

w h e t h e r  o r  n o t  t h e  p e o p l e  used t h e  a p p r o p r i a t e  

c a r e ?  I m e a n ,  h o w  d o  I k n o w  w h a t  s t a n d a r d  y o u  

u s e d  t o  d e t e r m i n e  i f  t h e y  were  a b o v e  i t ,  e q u a l  

t o  o r  b e l o w  t h e  a p p r o p r i a t e  c a r e  w h i c h  s h o u l d  

h a v e  b e e n  r e n d e r e d  R e b e k a h ?  W h a t  d o  y o u  u s e  f o r  

t h a t ?  

A .  1 w o u l d  u s e  i f  I t h o u g h t  a p h y s i c i a n  w a s  a c t i n g  

i n  t h e  b e s t  i n t e r e s t  o f  t h e  p a t i e n t  a n d  b y  

s t a n d a r d  g u i d e l i n e s .  
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Q. 
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1 1  

Where w o u l d  I: f i n d  t h o s e  g ~ i i d e l i n e s ?  

P e r h a p s  j n t e x t b o o k s .  

W h i c h  o n e s  c o u l d  I r e f e r  t o ?  

You c o u l d  r e f e r  t o  C r e a s y  a n d  R e s n i c k .  

Wow d o  y o u  s p e l l  t h a t ?  

C R E A S Y a n d  R E S N I C: K .  

W h a t ' s  t h e  n a m e  of:  t h e  b o o k ?  

M a t e r n a l  / F e t a l  Medi c i  n e .  

A n y  o t h e r  b o o k  t h a t  w o u l d  g i v e  me some  

g u j d e l i n e s  o n  t h i s  c a s e ?  

N i l l i a m s  ' O b s t e t r i c s ,  

T h a t ' s  t h e  o l d  c l a s s i c ,  I g u e s s ?  

Yes.  

D o  y o u  c o n s i d e r  i t  t o  h e  a r e a s o n a b l y  g o o d  h o o k ?  

I t h i n k  b o t h  o f  t h e m  a r e  g o o d  b o o k s ,  

F r o m  w h a t  1 c o u l d  r e a d  o f  y o u r  r e p o r t  o f  

F e b r u a r y  7 t h  o f  ' 8 6 '  arid t h e  o t h e r  report o f  

F e b r u a r y  2 5 t h  o f  ' 8 6 ,  i t  appears t o  h e  a d d r e s s e d  

t o  Mr. G o l d w a s s e r ' s  c l i e n t ,  w h i c h  i s  M t .  S i n a . i  

H o s p i t a l ,  am I c o r r e c t  o n  t h a t ?  

I t ' s  a d d r e s s e d  t o  M r .  G o l d w a s s e r ,  

Y e s .  R u t  y o u ' r e  n o t  g i v i n g  o r  a r e  y o u  g j v i n g  a n  

o p i n i o n  a s  t o  Dr, S c h w a r t z ?  H e ' s  a d e f e n d a n t  i n  

t h e  c a s e ,  t o o ;  o r  a r e  y o u  c o n f i n i n g  y o u r  o p i n i o n  

s t r i c t l y  t o  M r .  G o l d w a s s e r ' s  c l i e n t s  who a r e  M t .  
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S i n a i  H o s p i t a l  a n d  M t .  S i n a i  e m p l o y e e s ?  

I M R .  G O L D W A S S E R :  N o w ,  i n  f a i r n e s s  

t o  Dr. D i e r k e r ,  h e  d o e s n ' t  k n o w  w h a t  I'm g o i n g  

t o  a s k  h i m  o n  d i r e c t  e x a m i n a t i o n .  We h a v e n ' t ,  

d i s c u s s e d  t h a t ;  b u t  i n  fairness, Don, I w o u l d  

t h i n k  t h a t  y o u  c a n ' t  h a r d l y  s e p a r a t e  t h e  

s t a n d a r d  o f  c a r e  o f  t h e  o b s t e t r i c s  f r o m  t h a t ,  o f  

t h e  l a b o r  room n u r s e s ,  p a r t i c u l a r l y  a s  t o  t h e  

i s s u e s  d r a w n  b y  Dr. A b r a m s o n ,  i t  h a s  t o  o v e r l a p ,  

a l t h o u g h  I ' m  c e r t a i n l y  c o n c e n t r a t i n g  o n  t h e  

h o s p i t a l .  

Q .  T h e  o n l y  r e a s o n  I a s k  y o u  t h a t ,  s e e ,  m y  

q u e s t i o n s  a r e  r e a l l y  d e s i g n e d ,  I h a d  a n t i c i p a t e d  

t h a t  w h a t  y o u  were d o i n g  was g o j n g  t o  r e n d e r  a 

m e d i c a l  o p i n i o n  c o n c e r n i n g  t h e  a p p r o p r i a t e n e s s  

o f  c a r e  o n l y  f o r  h o s p i t a l  p e o p l e ,  s e e ,  a n d  t h a t  

M r .  M u r p h y  h a s  h i s  o w n  e x p e r t ,  nr. Mann t o  

t e s t i f y  a s  t o  t h e  d e f e n d a n t ,  D r .  S e h w a r t z ,  o k a y ?  

A .  O k a y .  

Q .  I ' m  g e t t i n g  c o n f u s e d .  S o  I d o n ' t  k n o w  w h a t  t o  

a s k  y o u .  

A r e  y o u  p r e p a r e d  t o  g i v e  a n  o p i n i o n  f o r  t h e .  

h o s p i t a l  a n d  D r .  S c h w a r t z  o r  j u s t  t h e  h o s p i t a l ?  

I don't k n o w .  

A .  1 c o u l d  d o  e i t h e r .  
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Q .  Y o u  c o u l d  d o  e i t h e r ?  

A .  1 m e a n ,  I c o u l d .  

(2. Well ,  l e t  me g e t  t o  t h e  b o t t o m .  L e t ' s  t a k e  t h e  

h o s p i t a l  p e o p l e  f j r s t ,  o k a y ?  

A .  O k a y .  

( 2 .  Who w o u l d  y o u  i n c l u d e  a t  t h e  h o s p j t a l  ? h a t  w o u l d  

e n c o m p a s s  y o u r  o p i n i o n ?  Do y o u  k n o w  w h a t  I m e a n  

b y  t h a t ?  

A .  Who w o u l d  h e  i n v o l v e d  j n  t h e  h o s p i t a l  c a r e ?  

Q. Yes. T h a t  y o u  w o u l d  a d d r e s s  y o u r  e x p ! e r t , i s e  t o  

w h i c h  w o u l d  y o u  s a y ,  w h o  a t  t h e  h o s p i t a l  -- 

M R .  G O L D W A S S E R :  I t h i n k  h e  

u n d e r s t a n d s  t h e  q u e s t i o n .  

A .  N u r s e s  a n d  r e s i d e n t s  i n v o l v e d  i n  t h e  c a r e .  

Q. Why d o n ' t  we s t a r t  w i t h  t h a t  a n d  w e ' l l  j u s t  t a k e  
I 

t h e  n u r s e s  a n d  t h e  r e s i d e n t s  w h o  were i n v o l v e d  

i n  t h e  c a r e  o f  R e h e k a h  B e r l i n g e r  j n  1 9 8 4  w h e n  

s h e  was t h e r e ,  o k a y ?  

A .  O k a y .  
I 

1 Q .  T h e n  l a t e r  o n  i f  y o u  t h i n k  y o u  w a n t .  t.0 g i v e  a n  

I o p i n i o n  d e f e n d i n g  D r .  S c h w a r t z ,  t h e  O R / G Y N ,  t h e n  1 

w e ' l l  g o  t o  h i m ,  a l l  r i g h t . ?  i 

I 
I 

I 

I A .  A l l  r i g h t .  

Q .  N o w ,  i n s o f a r  a s  y o u r  o p i n i o n  i s  c o n c e r n e d ,  who  

s p e c i f i c a l l y  a t  t h e  h o s p i t a l  a t  Mt,. S i n a i  d u r i n g  
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t h e  month o f  J u l y  w h e n  Mrs. R e r l i n g e r  w a s  f i r s t .  

a d m i t t . e d  a r e  y o u  e x p r e s s i n g  a n  o p j  n j  o n  a h n u t ?  

W o u l d  i.t. b e  t h e  a d m i t t i n g  n u r s e ,  a d m i t t . i . n g  

d o c t o r ,  i n t e r n ?  I s  t h a t .  t h e  k i n d  o f  t h i n g ?  

A .  I n  t . h e  1 e t t . e ~ -  o r  --  

Q. W e l l ,  I ' v e  g o t  t o  k n o w  w h o  y o u  a r e  d e f e n d i n g .  

A .  W h o e v e r  y o u ' d  l i k e  me t . o  a d d r e s s ,  I ' d  b e  g l a d  

t o .  

M R .  G O L D W A S S E R :  J u s t ,  s o  y o u  k n o w ,  

I i n t e n d  t a  a s k  h i m  o n  d . i r e c t .  e x a m i n a t i . o n ,  1 

w o u l d  a s s u m e ,  a s  t o  w h e t h e r -  o r  n o t  t h e  

o b s  t . e t . r . i c a 1  c a r e  was  a p p r o p r i , a t e ,  p a r t . i c u l a . r l y  

a d d r e s s i n g  t h e  i s s u e s  o f  Dr. A b r a m s o n ,  y o u r  

e x p e r t . .  H e ' s  t h e  o n e  w h o  h a s  c r e a t e d  t h e  i s s u e s  

i n  t h e  c a s e  a n d  1: am c e r t a i n l y  g o i n g  t o  

c o n c e n t r a t e  o n  h i s  s t a t e m e n t  t h a t  t h e  l a b o r  room 

n u r s e  f a i l e d  t o  r e c o g n i z e  s u g g e s t i o n s  o f  

a b n o r m a l  e l e c t r o n i c  f e t a l  m o n i t o r i n g  a n d  f a i l e d  

t o  d o  t h e  a p p r o p r i a t e  t h i n g s  t o  c a l l  i t  t o  nr. 

S c h w a r t z ' s  a t t e n t i o n .  T h a t ' s  e s s e n t i a l l y  w h a t  

D r .  A b r a m s o n  s a y s .  

I 

M R .  T L E R :  I t h o u g h t  t h a t ' s  w h a t  

D r .  D i e r k e r  was g o i n g  t o  d o  o n  t h a t  p o i n t .  

M R .  G O L D W A S S E R :  No q u e s t i o n  a b o u t  

i t .  
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M R .  T L E R :  Then I g e t  the f e e l i n g  

as though he's going to go beyond that. 

M R .  G O L D W A S S E R  : W e l l ,  D o n  , I 

intend to ask h i m  just as well, if I can help 

you get to the point, as to his interpretatjon 

of the electronic f e t a l  monitoring s t r i p  b e c a u s e  

that clearly g o e s  to what Dr. A b r a m s o n  says. 

Q. No question. I appreciate that b e c a u s e  I was a 

little bit -- generally the doctors will s a y ,  

" I'm here to defend nr. A ,  nr. R or nr. C," or 

"I'm here to defend Nurse A ,  B or C , "  a n d  then 3 

know what questions to ask because I know t h e n  

who they are involved with, so that helps me 

out. Yes, that's true, our physician d i d  

criticize the nurse. 

So let us address ourselves then to the 

nurses who interpreted the external/internal 

monitor strips. Are you familiar with what they 

did in this c a s e ?  

A. I think so. I didn't l o o k  at it specifically 

from the nursing standpoint. I looked at it 

from an overall care. 

Q. Well, do y o u  remember the nurses' names t.hat 

were watching the fetal monitors? 

A .  No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

13 

1 4  

1 5  

1 6  

1 7  

18 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

25 

1 6  

& .  Do y o u  know when the monitors, do y o u  k n o w  what 

kind of monitors were placed on Mrs. Herlinger? 

A .  I don't know the brand name; b u t  1 know this, 

that they were external and then they went to 

internal. 

Q .  Do y o u  know when the external rnonjtor was p l a c e d  

on her? 

A .  When she was admitted at n i n e .  
I 

Q. Do you know when an internal rnon5t-or was placed 

in M r s .  Herlinger? 

A .  Yes. 

Q. Would  that be the next morning? 

A ,  Yes, seven or 8 : O O  in the morning. 

Q. Do you know which hospital personnel h a d  the 

responsibility to monitor both the external 

monitor and the internal rnonjtor? 

M R .  GOLDWASSER: By name o r  

generally speaking? 

M R .  I L E R :  Ry name. 

A .  I don't know that. 

Q. Are  y o u  familiar with what n u r s e s  shoulA be 

watching on an external monitor in a sjtuation 

such as Mrs. Berlinger's? 

A .  Yes. 

Q. W h a t  s h o u l d  they be doing? 
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k n o w  t h e  d i f f e r e n c e  b e t w e e n  a l a t e  d e c e l e r a t i o n  

a n d  a v a r i a b l e  d e c e l e r a t i o n ,  e a r l y  d e c e l e r a t i o n ?  
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A ,  T h e y  s h o u l d  h e  l o o k i n g  a t  t h e  u t e r i n e  

c o n t r a c t i o n  p a t t , e r n  and t h e  h e a r t  r a t e  p a t t e r n s .  

$ 1 .  F o r  t h e  b a b y ?  

A .  Yes .  

Q .  And  s p e c i f i c a l l y  w h a t  s h o u l d  t h e y  b e  looking 

f o r ?  

A .  T h e y  s h o u l d  h e  l o o k i n g  for f e t a l  s t r e s s  o r  

d i s t r e s s .  

Q. W h a t  w o u l d  t h o s e  b e ?  

A .  A f a l l  i n  t h e  h e a r t  r a t e ,  b r a d y c a r d i a .  

Q .  B r a d y c a r d i a ,  t a c h y c a r d i a ?  

A .  T a c h y c a r d i a ,  d e c e l e r a t i o n s  

~ 

Q. I t h i n k  t h e r e  a r e  s e v e r a l  k i n d s  o f  

d e c e l e r a t i o n s .  T h e r e  a r e  l a t e  d e c e l e r a t i o n s ?  I 
A .  C o r r e c t .  1 i 

~ Q .  W h a t  o t h e r  k i n d  a r e  t h e r e ,  f o r  t h e  r e c o r d ?  
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A .  

Q .  

A .  

Q .  

A .  

Q .  

Q *  

A .  

Q. 

Yes.  

I s  t h a t  a r e q u i r e m e n t  for t h e m ,  n u r s e s ?  

I w o u l d  t h i n k  s o .  

Why? 

T h e y  n e e d  t o  k n o w  p a t t e r n s  t h a t  a r e  o f  c o n c e : 7 - n .  

I f  d u r i n g  t h e  t i m e  t h a t  Mrs.  R e r l i n g e r  h a d  t h e  

e x t . e r n a l  m o n i t o r  o n ,  1 ' 1 1  a s k  y o u  t o  m a k e  a n  

a s s u m p t i o n ,  assume t h e r e  i s  a n  e a r l y  

d e c e l e r a t i o n  t h a t  a p p e a r s  o n  t h e  s t r i p  o r  

a p p e a r s ,  t h e n  w h a t  i s  y o u r  j u d g m e n t  o n  w h a t  t h e  

n u r s e  s h o u l d  d o  a b o u t ,  t h a t ?  S h o u l d  s h e  t e l l  h e r  

s u p e r v i s o r ,  s h o u l d  s h e  m a k e  a n o t e  i n  t h e  r e c o r d  

o f  t h e  p a t i e n t  o r  s h o u l d  s h e  c a l l  t h e  O R / G Y N ,  

s h o u l d  s h e  c a l l  a r e s i d e n t ?  W h a t ' s  t h e  

a p p r o p r i a t e  t h i n g  t o  d o  i n  s u c h  a s i t u a t i o n ?  

M R .  GOLDWASSER: Wait  a m i n u t e .  J 

n e e d  a n  e x p l a n a t i o n .  Are y o u  s a y i n g  o n e  s i n g l e  

i n d i c a t i o n ?  

M R .  I L E R :  Y e s .  

M R .  GOLDWASSER: J u s t  o n e ?  

R i g h t .  W e ' l l  s t a r t  w i t h  o n e  a n d  t h e n  w o r k  t o  a 

p a t t e r n  a n d  I w i l l  g i v e  y o u  a c h a n c e  t o  f u l l y  

e x p l a i n .  I d o n ' t  w a n t  t o  c o n f i n e  y o u ,  

O k a y .  

L e t ' s  a s s u m e  t h e  f i r s t  o n e  a p p e a r s .  W h a t ' s  t h e  
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n u r s e  s u p p o s e d  t o  d o  a c c o r d i n g  t o  t h e  s t a n d a r d  

o f  c a r e ?  

A .  I f  s h e  n o t e s  e a r l y  d e c e l e r a t i o n s  --  

M R .  G O L D W A S S E R :  H e ' s  t a l k i n g  a b o u t  

o n e  n o w  j n  h i s  q u e s t i o n .  O n e  e a r l y  I 

d e c e l e r a t i o n .  
I 
i 

Q .  S h e  s e e s  t h e  f i r s t  o n e ,  l e t ' s  a s s u m e .  

A .  N o t h i n g .  

(2.  I s  s h e  s u p p o s e d  t o  m a r k  i t ,  d o w n  s o m e w h e r e ?  

A .  N o t  n e c e s s a r i l y .  

Q .  T h e n  i s  i t  i m p o r t a n t  a t  t h e  t i m e  t h e  f i r s t -  

d e c e l e r a t i o n  o c c u r s ,  t h e  t i m e  i s  u n i m p o r t a n t  o r  

i w o u l d  a d o c t o r  o r  s o m e b o d y  l i k e  t o  k n o w  t h a t  t h e  

I 
f i r s t  o n e  o c c u r r e d  a t  1 0 : 3 0  a . m . ?  I m e a n  t h a t ' s  1 

I 
I 

I t h e  r e a s o n  I ' m  a s k i n g  y o u  t h e  q u e s t i o n .  S h o u l d  

s o m e b o d y  m a k e  a n o t e  a b o u t  w h e n  t h e  f i r s t  o n e  I 
I 

a p p e a r s  s o  t h a t  y o u  c a n  t r a c e  t h e  l e n g t h  o f  t i m e  I 1 

o t h e r s  m a y  a p p e a r .  1 
I 
I 

A .  No. 
I 

I Q .  L , e t ' s  a s s u m e  t h a t  s e v e r a l  l a t e  d e c e l e r a t i o n s  

b e g i n  t o  a p p e a r ?  

A .  L a t e ?  

Q .  Yes. L a t e  d e c e l e r a t i o n s ,  t h e y  b e g i n  t.0 a p p e a r  

i n  a n  e x t e r n a l  m o n i t o r  s i t u a t i o n  o n  Mrs. 

B e r l i n g e r ,  s h o u l d  t h e  n u r s e  d o  a n y t h i n g  a b o u t ,  
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t h a t ;  t a l k  t o  a n y b o d y ,  s a y  a n y t h i n g ,  w r i t e  

a n y t h i ng ? 

A .  F i r s t  t h e y  w o u l d ,  t h e y  m i g h t  n o t i f y  a n o t h e r  

p h y s i c i a n  o r  t h e y  m i g h t  t u r n  t h e m  o n  t h e i r  s i d e ,  

s e e  i f  i t  g o t  b e t t e r .  

Q .  F r o m  w h a t  1 u n d e r s t a n d ,  t u r n i n g  o n  t h e  s i d e  --  

i t ' s  o n  t h e  l e f t  s i d e ,  1 a s s u m e ?  

A .  C o r r e c t .  

Q .  K i n d  o f  h e l p s  t a k e  t h e  p r e s s u r e  o f  t h e  b a b y  o f f  

t h e  m o t h e r ' s  v e i n ?  

A .  Yes .  

Q. A n d  t h e n  s o m e t i m e s  t h e y  w i l l  g i v e  t h e  m o t h e r  

s o m e  o x y g e n ?  

A .  T h e y  m i g h t .  

Q .  T h e  f i r s t  p a r t  o f  y o u r  a n s w e r  w h e r e  y o u  s a y  t h e y  

m i g h t  n o t i f y  a d o c t o r ,  s a y  a r e s i d e n t  o r  

s o m e b o d y ,  w h y  w o u l d  y o u  d o  t h a t ,  w h y  i s  t h e  

n u r s e  s u p p o s e d  t o  d o  t h a t ?  

A .  So  t h e y  c a n  e v a l u a t e  t h e  t r a c i n g .  

Q. I n  w h a t  w a y ?  

M R .  GOLDWASSER: Do y o u  m e a n  i n  

w h a t  w a y  t o  e v a l u a t e  t h e  t r a c i n g ?  

M R .  I L E R :  Yes.  

M R .  GOLDWASSER: N o w  y o u  a r e  

t a l k i n g  a b o u t  t h e  d o c t o r  e v a l u a t i n g  t h e  t r a c i n g .  
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A .  I d o n ' t  t h j n k  s o .  

(2 .  W h a t  i s  a l a t e  d e c e l e r a t i o n ?  

A .  T h a t ' s  a f a l l  j n  t h e  h e a r t  r a t e  w h i c h  f o l l o w s  a 

u t e r i n e  c o n t r a c t i o n .  

Q .  F o r  p u r p o s e s  o f  t h e  r e c o r d ,  a r e  w e  s p e a k j n g  

a b o u t ,  t o  p u t  t h a t  term l a t e  d e c e l e r a t i o n  w i t h i n  

~_---_I __ 
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& .  N o .  R e f o r e  I g e t  t o  t h e  d o c t o r ,  l e t ' s  t a k e  a 

s i t u a t i o n  w h e r e  some l a t e  d e c e l e r a t i o n s  o c c u r  i n  

Mrs.  B e r l i n g e r ,  I ' m  s p e a k i n g  h y p o t h e t i c a l l y ,  a n d  

t h e  n u r s e  s e e s  t h a t ,  r e c o g n i z e s  i t  a n d  d e c i d e s  

t h a t  s h e  m u s t  a d v i s e  s o m e b o d y ,  a p h y s i c i a n ,  a 

d o c t o r  a b o u t  t h a t  a n d  s h e  d o e s  s o .  Why d o e s  she 

d o  t h a t ?  

A .  S o  t h a t  t h e y  c o u l d  i n t e r v e n e  i f  n e c e s s a r y .  

Q. T h e  p h y s i c i a n ?  

A .  C o r r e c t .  

Q. I s  i t  y o u s  j u d g m e n t  t h a t  t h e  n u r s e  w i t h o u t  t h e  

c o n s e n t  o f  e i t . h e r  a r e s i d e n t  o r  t h e  a d m i t t i n g  

p h y s i c i a n  c a n  a l s o  t a k e  a p a t i e n t .  l i k e  M s s .  

i 
~ 

R e r l i n g e r ,  p u t  h e r  o n  h e r  l e f t  s i d e  t o  r e l i e v e  

some p r e s s u r e  on t h e  v e i n s  a n d  a l s o  a d m i n i s t e r  

some o x y g e n ?  

A .  Yes.  

Q. S h e  d o e s n ' t  n e e d  a d o c t o r ' s  c o n s e n t  t o  d o  t h a t ,  

I a s s u m e ?  
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t h e  f r a m e w o r k  o f  l a b o r ,  I w o u l d  a s s u n r e  w h a t  I 
I 

y o u ' r e  s a y i n g  i s  t h a t  y o u  h a v e  a c o n t r a c t i o n  o f  

t h e  u t e r u s  a n d  d u r i n g  t h a t  p e r i o d  o f  t i m e ,  i f  

t h e r e  i s  a m o n i t o r ,  T a s s u m e  a n  e x t e r n a l  m o n i t o r  

w i l l  s h o w  y o u  a l a t e  d e c e l e r a t i o n ,  am I r i g h t ?  

A .  C o r r e c t .  

Q .  T h a t  d u r i n g  t h e  c o n t , r a c t i o n  o f  t - h e  u t e r u s  i n  t h e  

m o t h e r ,  t h a t  t h e  b a b y ' s  h e a r t  w i l l  g i v e  a n  

i n d i c a t i o n ,  i s  t h a t  w h a t  y o u  m e a n ?  

A .  C ' o u l d  y o u  r e p h r a s e  i t ?  

Q .  Y e s .  
I - - - - 

( T h e r e u p o n ,  t h e  r e q u e s t e d  p o r t i o n  o f  

t h e  r e c o r d  wa,s r e a d  b y  t h e  N o t a r y . )  

- - - - 1 
A .  T h e  b a b y ' s  h e a r t  w i l l  b e a t ;  a n d  f o l l o w i n g  t h e  I 

p e a k  o f  t h e  c . o n t r a c t i o n ,  t h e  h e a r t  b e a t  w o u l d  g o  

d o w n .  T h a t ' s  t h e  d e f i n i t i o n  o f  a l a t e  

d e c e l e r a t i o n .  

Q .  T h a t ' s  a l a t e  d e c e l e r a t i o n ?  

A .  Yes. 

Q .  And w h e n  we s a y  i . t  g o e s  d o w n ,  i s  i . t  s o  t , h a t  wha . t ,  

w e ' r e  t a l k i n g  a b o u t  i s  a f e t a l  h e a r t  r a t e  

b e t w e e n  1 2 0  b e a t s  a n d  1 6 0  b e a t s ?  I s  t h a t  a 

n o r m a l  f e t . a l  h e a r t  r a t e ?  

I -..J 
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A .  T h e  n o r m a l  r a n g e  i s  b e t w e e n  1 2 0 ,  1 6 0 .  

& .  S o  i n  t h e  c a s e  o f  a l a t e  d e c e l e r a t i o n  a s  yo t i  

h a v e  d e s c r i b e d  i t ,  t h e  b a b y ' s  h e a r t  r a t e  w o u l d  

f a l l  b e l o w  1 2 0 ,  is t h a t  r i g h t ?  

A .  Not n e c e s s a r i l y .  

Q .  C o u l d  y o u  s t i l l  h a v e  a l a t e  d e c e l e r a t i o n  a t ;  1 3 0  

o r  1 3 0  b e a t s  p e r  m i n u t e  f o r  a f e t u s ?  

A .  Yes .  

Q .  W h a t ' s  t h e  c r i t e r i a  t o  u s e  o n  w h e t h e r  t . h e  

d e c e l e r a t i o n  i s  l a t e  o r  n o r m a l ?  

A .  W h e t h e r  t h e  o n s e t  o f  t h e  d e c e l e r a t i o n  f o l l o w s  

t h e  p e a k  o f  t h e  c o n t r a c t i o n ,  

Q .  N o r m a l l y  w h e n  w o u l d  t h e  d e c e l e r a t i o n  n o r m a l l y  

o c c u r ,  a t  t h e  b e g i n n i n g  o f  t h e  c o n t r a c t i o n ?  

A .  W i t h  a l a t e  d e c e l e r a t i o n ?  

Q .  No, w i t h  a n o r m a l .  

A .  Y o u  m i g h t  n o t  h a v e  a n y  d e c e l e r a t i o n s .  

Q .  Y o u  m i g h t  n o t  h a v e  a n y  a t  a l l ?  

A .  T h a t ' s  c o r r e c t .  

Q .  T h e o r e t i c a l l y  i n  y o u r  e x p e r i e n c e  y o u  c o u l d  h a v e  

a m o t h e r  w h o ' s  g o i n g  t h r o u g h  c o n t r a c t i o n ,  

t h r o u g h  l a b o r  a n d  n e v e r  e x h i b i t  a t  a 1 . l  o n  e i t h e r  

a n  e x t e r n a l  o r  i n t e r n a l  m o n i t o r  a n y  k i n d  o f  

d e c e l e r a t i o n s ,  i s  t h a t  i t ?  

A ,  I t ' s  p o s s i b l e .  

I 
I 
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Q. D u r i n g  t h e  p e r i o d  o f  a l a t e  d e c e l e r a t i o n  w h i c h  

Q C C U T S  a t  t h e  p e a k  of a c o n t r a c t j o n  i n  l a b o r ,  

why  d o e s  t h e  b a b y  o r  t h e  f e t a l  h e a r t  r a t e  d r o p ,  
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w h a t  m a k e s  i t  d o  t h a t ?  

1 A .  L o w  o x y g e n  l e v e l s .  

, Q .  H o w  d o e s  t h a t  r e s u l t ?  W h a t  c a u s e s  a l o w  o x y g e n  

I l e v e l  i n  t h e  f e t u s  b e c a u s e  o f  a l a t e  

d e c e l e r a t i o n ?  

1 A .  T h e  c o n t r a c t i o n .  

Q .  Why i s  t h a t  s o  p h y s i o l o g i c ?  W h a t  h a p p e n s ?  C a n  

y o u  e x p l a i n  t h a t  f o r  u s ?  

A .  T h e  c o n t r a c t i o n  d e c r e a s e s  t h e  a m o u n t  o f  b l o o d  

f l o w  t o  t h e  f e t u s .  

Q .  By c o m p r e s s i n g  w h a t ?  

A .  T h e  s p i r a l  a r t e r i a l s .  

Q .  W h a t ,  s i r ?  

A .  S p i r a l  a r t e r i a l s .  

Q .  T h o s e  a r e  a r t e r i a l  b l o o d  v e s s e l s  t h a t  come f ram 

t h e  m o t h e r ?  

A .  Yes. 

(2. W h e r e  a r e  t h e y  f o u n d ?  

A .  I n  t h e  u t e r u s ,  i n  t h e  m u s c l e .  

Q. I f  I s u m m a r i z e  i n c o r r e c t l y ,  p l e a s e  t e l l  me. 

D u r i n g  a c o n t r a c t i o n ,  t h e n ,  we h a v e  a 

c o n t r a c t i o n  o f  t h e  u t e r i n e  m u s c l e s  w h i c h  
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c o m p r e s s e s  sorile o f  t h e  a r t e r i a l  b l o o d  f l o w  i n  

t h e  m o t h e r  w h i c h  d e c r e a s e s  t h e  a m o u n t  of b l o o d ;  

t h e r e f o r e ,  t h e  a m o u n t  o f  o x y g e n  w h i c h  i s  g i v e n  

t o  t h e  c h i l d ,  i s  t h a t  a b o u t  r i g h t ?  

T h a t  ' s  c o r r e c t ,  

T h e r e  seems t o  b e  a n  i m p o r t a n c e  m e d i c a l l y  t o  t h e  

a m o u n t  o f  o x y g e n  t h a t  g o e s  f r o m  m o t h e r  t o  t h e  

b a b y .  I ' m  c o r r e c t  o n  t h a t ,  a m  1 n o t ?  

Yes .  

I f  t h e  d e c r e a s e  o f  o x y g e n  f r o m  t h e  m o t h e r  t o  t h e  

f e t u s  o r  t o  t h e  b a b y  i s  s e v e r e  e n o u g h  o r  

c o n t i n u o u s  e n o u g h ,  y o u  c a n  h a v e  a c h i l d  w h o  

s u f f e r s  b r a i n  damage ,  i s  t h a t  t r u e ?  

T r u e .  

I s  t h a t  t h e  r e a s o n  i n  a c a s e  o f  l a t e  

d e c e l e r a t i o n s  t h a t  p e o p l e  m u s t  b e  a t t e n t i v e  t o  

s u c h  a n  e v e n t  as l a t e  d e c e l e r a t , j o n s ?  

Yes. 

I n  y o u r  p r o f e s s i o n a l  j u d g m e n t  i n  t h e  c a s e  o f  

l a t e  d e c e l e r a t i o n s ,  i s  t h a t  s o m e t h i n g  w h i c h  

s h o u l d  b e  w a t c h e d  e i t h e r  b y  a n u r s e s  o r  b y  

p h y s i c i a n s  c o n t i n u o u s l y ?  

Yes. 

31 h a v e  r e a d ,  b u t  I am n o t .  s u r e  y o u  wou1.d  a g r e e  

w i t h  t h i s ,  t h a t  i n  t h e  c a s e  o f  l a t e  

_____I_ 
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d e c e l e r a t i o n s ,  i t  i s  l i k e  a r e d  f l a g  w a r n i n g  t o  

p h y s i c i a n s  a n d  t o  n u r s e s .  A m  I a b o u t  r i g h t ?  

A .  C o r r e c t .  

Q .  And w h a t  i s  h e j n g  s a i d  b y  t h a t ,  s i g n  j s  p l e a s e  

p a y  a t t e n t i o n  t o  t h i s  w o m a n ' s  d e c e l e r a t i o n s .  I I 
6 

7 

a 

9 

1 0  

1 1  

See  j f  t h e y  o c c u r  f r e q u e n t l y  o r  t h e y  occur, 

r e c u r  a n d  d o  s o m e t h i n g  a b o u t .  t h e m .  I s  t h a t  

a b o u t  r i g h t ?  

A .  T h a t ' s  c o r r e c t . .  

Q .  I ' m  s p e a k i n g  g e n e r a l l y .  Are t h e r e  o t . h e r  e i t h e r  
I 

d e c e l e r a t i o n s  or m e d i c a l  p h e n o m e n a  o r  

o c c u r r e n c e s  i .n  a p a t i e n t  s u c h  a s  M s s .  Rerlinger, 1 
I 

13 

1 4  

1 5  

16 

1 7  

18 

19 

y o u  k n o w ,  in for t h e  f i r s t  t i m e  f o r  a b a b y ,  a 

p r e m i e ,  t h a t  c a n  affect t h e  a m o u n t  o f  o x y g e n  

w h i c h  g e t s  f r o m  m o t h e r  t o  t h e  b a b y  a s i d e  from 

t h e  l a t e  d e c e l e r a t i o n s ?  Are t h e r e  a n y  o t h e r  

m e d i c a l  e v e n t s  o r  c o n d i t i o n s  t h a t  c a n  c a u s e  a 

l e s s e n i n g  o r  d i m i n u t i o n  o f  o x y g e n  t o  t h e  f e t u s ?  

M R .  GOLDWASSER: L e t  m e  j u s t  

i u n d e r s t a n d .  Are y o u  s a y i n g  l i m i t e d  t o  a 

2 1  

2 2  

2 3  

2 4  

2 5  

p r i m i g r a v i d a  or a n y  w o m a n ?  

M R .  I L E R :  A n y  p r e m i e .  

M R .  GOLDWASSER: You d o n ' t ,  m e a n  

p r e m i e .  Y o u  m e a n  p r i m i g r a v i d a .  I 
M R .  I L E R :  Yes ,  n o t  p r e m a t u r e , .  
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I A .  Y e s .  
I 

I 

~ 

Q .  W h a t  w o u l d  t h o s e  b e ?  

1 
i 
I 
1 

Q. I s  t h e r e  o n e  w a y  f o r  t h e  --  i f  y o u  t h j n k  of 

a n y t h i n g  e l s e ,  y o u  c a n  b r i n g  i t  i n  w h e n e v e r  

y o u ' r e  r e a d y .  

I 

1 
W h e n  w e ' r e  t a l k i n g  a b o u t  t h e  o x y g e n  s u p p J y  

from m o t h e r  t o  t h e  c h i l d ,  t h e r e  i s  o n l y  o n e  w a y  I 
~ 

t h a t  i s  t r a n s m i t t e d  t o  t h e  b a b y  a n d  t h a t  i s  

t h r o u g h  t h e  b l o o d ,  am I c o r r e c t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  We t a l k e d  a b o u t  some o t h e r  k i n d s  o f  

d e c e l e r a t i o n s .  We t a l k e d  a b o u t  e a r l y  

d e c e l e r a t i o n s .  Are t h o s e  i n  a n y  w a y  s i g n i f i c a n t  

i n s o f a r  a s  t h e  o x y g e n  s u p p l y  t o  t h e  c h i l d ?  Do 

t h e y  a f f e c t  t h e  o x y g e n  s u p p l y  t o  -- 

A .  Not  u s u a l l y .  

Q .  Are t h e y  m e d i c a l l y  s i g n i f i c a n t ?  

A .  I f  t h e  c o r d  was o c c l u d e d  o r  c o m p r e s s e d .  

Q .  T h a t  w o u l d  b e  t h e  u m b i l i c a l  c o r d ?  

A .  T h e  u m b i l i c a l  cord. A s e p a r a t i o n  o f  t h e  
i 

p l a c e n t a .  Low b l a o d  p r e s s u r e .  P o s i t i o n  o f  t h e  

m o t h e r .  

Q .  O f  t h e  b a b y ?  

A .  O f  t h e  m o t h e r  a n d  t h e  b a b y .  B l o o d  l o s s  i n  t h e  
I 

m o t h e r .  
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N o t  usually. 

And the early deceleration would start when, 

before the contraction begins? 

Correct. 

Would precede the first contractjon of t h e  

u t e r u  s ? 

No. It's concurrent with. 

Concurrently? 

Yes 

N o  medical significance to that or i s  these? 

N o ,  not usually. 

With a high-risk mother, let's assume M s s .  

Herlinger was high risk -- 

M R .  GOLDWASSER: We're going to 

object to that; but go ahead with your 

question. 

Assume that she was high risk just f o r  my 

purposes. Would early decelerations have any 

medical significance insofar as the oxygen which 

is getting to the b a b y ?  

It might depend on how long they lasted and how 

l o w  they went; but generally speaking they're 

not. 

We spoke about variable decelerations? 

We didn't. 
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Q .  We d i d n ' t . ,  b u t .  I t . h i n k  w e  u s e d  t h a t .  kern1 

s o m e p l a c e .  W h a t  i s  a v a r i a b l e  d e c e l e r a t j o n ?  

A .  I t ' s  a d e c e l e r a t i o n  o r  l o w e r i n g  o f  t . h e  h e a r t  

h e a t  o f  t h e  f e t u s  w h i c h  o c c u r s  a t  d i f f e r e n t  

t i m e s  i n  r e s p o n s e  t o  c o n t r a c t i o n s .  

Q .  H o w  i s  i t  d i f f e r e n t  t h a n  L h e  l a t e  o r  e a r l y  

d e c e l e r a t i o n ?  

A .  T h e  e a r l y  d e c e l e r a t i o n  i s  a u n i f o r m  d e c e l e r a t i o n  

t h a t  o c c u r s  w i t h  e a c h  c o n t r a c t i o n  a n d  b e g i n s  

e a r J y  i n  t h e  c o n t r a c t i o n ,  t e n d s  t o  r e a c h  i t s  

n a d i r  a t .  t h e  p e a k  o f  t h e  c o n t r a c t i o n  a n d  r e c o v e r  

b y  t h e  e n d  o f  t h e  c o n t r a c t i o n .  I 

L a t e  d e c e l e r a t i o n s  t e n d  t o  b e g i n  a f t e r  t h e  

p e a k  o f  t h e  c o n t r a c t i o n .  T h e  n a d i r  f o l l o w s  t h e  

p e a k  o f  t h e  u t e r i n e  c o n t r a c t i o n  a n d  t h e  r e c o v e r y  

m a y  b e  l a t e r .  

V a r i a b l e  d e c e l e r a t i o n s  m a y  o c c u r  a t  a n y  

t i m e  o r  i n t . e r m i t . t e n t l y  w i t h  c o n t r a c t i o n s .  

Q .  I s  t h e r e  a n y  m e d i c a l  s i g n i f i c a n c e  t o  a l a b o r  

s u c h  a s  Mrs. H e r l i n g e r  w a s  g o i n g  t h r o u g h  o n  J u l y  I 
t h e  1 0 t h  a n d  t h e  1 1 t h  o f  a v a r i a b l e  

d e c e l e r a t i o n ?  

A .  W o u l d  t h e r e  b e  a n y  s i g n i f i c a n c e  t o  i t ?  

Q .  Yes. 

A .  I t  m i g h t  i m p l y  some c o r d  o c c l u s i o n  o r  
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Q .  When w e  t a l k  a b o u t  a n  e x t e r n a l  m o n i t o r ,  f o r  

p u r p o s e 5  o f  t h e  r e c o r d ,  i s  t h e r e  a p e r m a n e n t  
I 

r e c o r d  made  o f  t h o s e ?  

A .  Yes .  

Q. H o w  are t h e y  -- i t  j u s t  a p p e a r s  o n  a s t r j p ?  

A .  Yes .  

Q .  T h e n  t h e  s t r i p  i s  e i t h e r  r e v i e w e d  b y  t h e  n u r s e  

o r  t h e  d o c t o r ?  

A .  C o r r e c t .  

Q .  I n  t h e  B e r l i n g e r  c a s e ,  w h e n  t h e  e x t e r n a l  a n d  t h e  

i n t e r n a l  m o n i t o r  was a p p l i e d  t o  h e r ,  a s s u m e  t h a t  

t h e  n u r s e  t h a t  was w a t c h i n g  t h e  monitor, t h a t  

w o u l d  b e  e x t e r n a l  a n d  t h e n  i n t e r n a l ,  d i d  n o t  

k n o w  t h e  d i f f e r e n c e  b e t w e e n  a n  e a r l y  

d e c e l e r a t i o n  o r  a l a t e  d e c e l e r a t i o n  o r  a 

v a r i a b l e  d e c e l e r a t i o n .  In y o u r  j u d g m e n t  w o u l d  

t h a t  b e  b e l o w  t h e  s t a n d a r d  o f  c a r e ?  
-\ 

M R .  G O L D W A S S E R :  O b j e c t i o n .  You 

m a y  a n s w e r .  

A .  Y e s .  

Q .  You've r e a d  t h e  r e c o r d s  o f  M t .  S i n a i  H o s p i t a l ,  

b o t h  f o r  m o t h e r  a n d  c h i l d ,  I a s s u m e ?  

A .  Yes.  

Q .  If y o u  f i n d  a t  a n y  t i m e  y o u  w a n t  to r e f e r  t o  
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and before delivery? 

A .  When? 
I 
I 

Q. Well, we know that she came to the hospital for 1 
i 

the first time on July the 9 t h  o f  '84. She 

thought she was starting labor, from a review of 
I 

the records, I guess, and she was looked at and j 

sent back home. Okay? 

I 

I 

I 

I 
I 
I 

A .  Yes. I 

~ 

Q. And then a couple hours later she came h a c k  and I 

~ 

I 

I 
was admitted at this time? 

A .  Correct. 

Q. From that point where she gets admitted to the 

4 1 A .  O k a y .  

r-.-\l 
5 I l Q .  Would y o u  consider M s s .  Rerlinger t o  be a 

high-risk patient. whi1.e she was at the hospital 

2 1  

2 2  

Rerlinger a h i g h  risk obstetrical c a s e ?  

A .  Yes. 

(2.  What is your judgment a s  to the very earliest. 

time that Mrs. Rerlinger became a high-risk 

patient? 



A .  

Q .  

A .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

W h e n  some l a t e  d e c e l e r a t i o n s  were  n o t e d ,  

W h a t  t j m e  d o  y o u  f i x  t h a t  t o  h e ?  W h a t  d a t e  a n d  

t i m e ?  

I ' d  h a v e  t o  r e v i e w  t h e  r e c o r d s .  

A r o u n d  P a n e l  9 0 ,  9 1 ,  9 2 .  

W h e n  W P  s p e a k  a b o u t  P a n e l  9 1  a n d  9 2 ,  w e  a r e  

t a l k i n g  a b o u t  t h e  f e t a l  m o n i t o r i n g  s t r i p ,  am 1 

c o r r e c t ?  

T h a t ' s  c o r r e c t .  

W o u l d  i t  h e  t h e  e x t e r n a l  f o r  t h e  i n t e r n a l  s t - r j p ?  

T h e  i n t e r n a l .  

And w h a t  d a t e  a n d  t i m e  w o u l d  t h a t .  b e ,  f o r  t h e  

r e c o r d ,  p l e a s e ?  

T h e  d a t e  i s  t h e  1 0 t h  o f  J u l y .  T h e  t i m e  i s  

d i f f i c u l t  t o  t e l l .  

Is t h e r e  a n y  w a y  t o  t e l l ?  

It s a y s  1 4 0 0  or 1 4 1 0  o n  t h e  r e c o r d  p r i n t e d  b y  

t h e  m a c h i n e .  T h a t  m a y  n o t  b e  c o r r e c t .  

I t h i n k  t h e .  t i m e  aspec . t .  c a n  c h a n g e  a s  to w h e t h e r  

o r  n o t  t h e  m a c h i n e  i s  s h u t  o f f  o s  n o t . .  I s  t h a t  

t h e  p o i n t  o f  i t .?  

Not u s u a l l y .  

I t  s h o u l d  b e  r u n n i n g  c o n t i . n u o u s l y ,  I a s s u m e ?  

I t  s h o u l d  h a v e  a b a t t e r y  b a c k u p  s o  t h a t  t h e  

c l o c k  c o n t i n u e s  t o  r u n .  
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A .  

Q .  

a .  

A .  

Q .  

A .  

a .  
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3 3  

So  i t ' s  y o u r  j u d g m e n t ,  a n y h o w ,  a t  P a n e l s  9 1 ,  9 %  

o n  J u l y  t h e  1 0 t h  o f  1 9 8 4  o n  w h a t  a p p e a r s  t o  h e  

o n  t h e  r e c o r d  a t  1 4 1 0  h o u r s ,  w h i c h  w o u l d  b e  

s o m e t h i n g  l i k e  2 : l O  i n  t h e  a f t e r n o o n  o r  s o ,  

a s s u m e  t h a t  i s  t h e  c o r r e c t  t i m e ,  i s  w h e n  y o u  

w o u l d  c o n s i d e r  t h i s  c h i l d  a n d  t d h e  m o t h e r  t o  be 

a t  h i g h  r i s k ,  i s  t h a t  i t ?  

T o  b e  a t  some r i s k .  

F r o m  y o u r  r e v i e w  o f  t h e  r e c o r d ,  i s  t h a t  t h e  

f i r s t  t i m e  you f o u n d  d e c e l e r a t i o n s  t h a t  w o u l d  

i n c l i n e  y o u  t o w a r d s  t h i s  p a t i e n t  b e i n g  a h i g h  

r i s k ?  

M R .  GOLDWASSER: H e  s a i d  s o m e  

r i s k .  

S o m e  r i s k ?  

M R .  GOL,DWASSER: G o  a h e a d .  

Yes .  

W h a t  m a k e s  y o u  s a y  t h a t ?  

T h e y  a p p e a r  t o  b e  l a t e  d e c e l e r a t i o n s .  

I f  l a t e  d e c e l e r a t i o n s  a p p e a r e d  earlier t h a n  

t h a t ,  w o u l d  y o u  t h e n  p l a c e  t h e  t i m e  i n  y o u r  m i n d  

e a r l i e r  t h a n  t h a t  w h e n  t h e  p a t i e n t  was a t  some  

r i s k ?  I'm t r y i n g  t o  g e t  y o u r  c r i t e r i a  f o r  t h e  

t i m e .  

I t  w o u l d  d e p e n d  o n  w h e t h e r  t h e y  p e r s i s t e d  a n d  
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w h e t h e r  t h e r e  was v a r i a b i l i t y .  

Q .  When y o u  s a y  p e r s j s t e d ,  w h a t  w o u l d  m a k e  y o u r  

m i n d  u p  o n  t h a t  p o i n t ?  H o w  p e r s i s t e n t  w o u l d  t h e  

l a t e  d e c e l e r a t i o n s  h a v e  t o  b e ?  

A .  S e v e r a l  c o n s e c u t i v e  c o n t r a c t j o n s .  

Q .  O v e r  w h a t  p e r i o d  o f  t i m e ?  

A .  D e p e n d s  o n  t h e  f r e q u e n c y .  I f  t h e y ' r e  o c c u r r i n g  

e v e r y  f i v e  m i n u t e s ,  t h e n  i t  m a y  b e  1 5  m i n u t e s .  

Q .  O k a y ,  N O W ,  I j u s t  w a n t  t o  b e  p l a i n .  C a n  I r e l y  

t h a t  y o u r  o p i n i o n  i s  t h i s  l a d y ,  Mrs .  H e r l j n g e s ,  

was a t  h i g h  r i s k  w h e n  P a n e l s  9 1  a n d  9 2  a p p e a r ?  

M R .  G O L D W A S S E R :  H e  s a i d  s o m e  

r i s k .  

Q .  Well ,  e v e r y b o d y  i s  a t  some r i s k .  T ' m  l o o k i n g  

f o r  t h a t  h i g h - r i s k  p o i n t  i n  y o u r  m i n d .  X w a n t  

t o  g e t  t h a t  f r o m  y o u ,  i f  T c a n .  

A .  W e l l ,  I ' m  n o t  s u r e  w h a t  y o u  m e a n  b y  h i g h  r i s k .  

Q .  O k a y .  L e t ' s  go  b a c k  a n d  s e e  i f  w e  c a n  get 

t h a t .  W h a t  d o  y o u  c o n s i d e r  a h i g h  r i s k  

o b s t e t r i c a l  c a s e  t o  b e ?  

N o w ,  w e  t a l k e d  a b o u t  h y p o t e n s i o n  i n  a 

p a t i e n t .  We t a l k e d  a b o u t  w h e r e  t h e  u m b i l i c a l  

c o r d  o r  t h e  p l a c e n t a  may b e  i n v o l v e d .  We h a v e  a 

p l a c e n t a  t h a t  s l i p p e d  d o w n ,  c o u l d  b e  c a u s i n g  a 

p r o b l e m .  T h a t ' s  a h i g h - r i s k  p a t i e n t ?  
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A. Yes. 

8. You probably would consider a cesarean s e c t j o n  

right away? 

A .  Correct. 

Q. Then we talked about some other things; h u t  now 

in Mrs. Rerlinger's case, what would you 

consider to be a high-risk situation for her, 

just late decelerations? 

A .  T h a t  might be a risk. 

Q. Would you consider this lady to be a t  high risk 

medically at any point in time p r i o r  to h e r  

delivery? 

A .  She is at increased risk with the uterine - -  

when she has late decelerations. 

& .  When we say increase, is that synonymous with 

high? I don't want to get tangled u p  in the 

t e r m .  

A .  Well, there are patients who have d i a h e t e s  a n d  

hypertension and who have triplet contributory 

pregnancy and have predate infants and postdat,e 

infants and some are at risk but some are higher 

than others; s o  high i s  just a -- 

Q. It's a relative term? 

A .  Yes, it's a relative term. 

Q. Let's do this: Let's u s e  your word incseased 



risk. A n d  c a n  w e  d o  t h i s ?  I s  i t :  y o u r  o p i n i o n  

7 

8 

9 

1 0  

t h a t  Mrs. R e r l i n g e r  a n d  t h e  h a h y  a r e  a t  

i n c r e a s e d  r i s k  a t  P a n e l s  9 1 ,  9 2  o n  7 / 1 0 / 8 4 ?  

Q .  W h i c h  c o u l d  result i n  w h a t ?  I 
i 

A .  Damage. 

Q. T o  t h e  b a b y ' s  b r a i n ?  

A .  R i g h t .  

4 A .  T h e r e  i s  r i s k  t h e r e  t - h a t  n e e d s  t o  b e  e v a l u a t e d .  

5 Q. W h a t  i s  t h e  r i s k ?  

1 2  

1 3  

1 4  

1 5  

D e c r e a s e d  o x y g e n  s u p p l y  t o  t h e  b a b y .  

A .  C o r r e c t .  

Q .  So  w h a t .  m e d i c a l l y  s h o u l d  h e  d o n e  f o r  Mrs. I 
o c c u r  o n  P a n e l  9 1  a n d  9 2  t h a t  n o r m a l l y  w o u l d  n o t  I I 
B e r l i n g e r  a n d  h e r  b a b y  w h e n  l a t e  d e c e l e r a t i o n s  I 

2 1  

2 2  

23 

2 4  

2 5  

1 6  

t u r n  h e r  o n  h e r  s i d e ;  a n d  i f  t h e  p a t t e r n  

p e r s i s t s ,  s h e  may n e e d  o x y g e n .  i 
Q .  T h e n  a f t e r ,  i f  t h o s e  t h i n g s  a r e  d o n e ,  s a y  s h e ' s  

t u r n e d  o n  h e r  l e f t  s i d e  a n d  o x y g e n  i s  

a d m i n i s t e r e d  a n d  t h e n  a s s u m e  t h a t  t h e  l a t e  

I 
b e  d o n e  f o r  a n o r m a l  p r e g n a n c y  a n d  l a b o r ?  W h a t  1 

i 
I 

a d d i t i o n a l  t h i n g s ,  i f  a n y ,  i n  y o u r  j u d g m e n t  

1 8  

19 

s h o u l d  b e  d o n e  f o r  M r s .  B e r l i n g e r  a t  t h a t  p o i n t  

i n  t i m e ?  
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d e c e l e r a t i o n s  c o n t i n u e ,  a n d  I t h i n k  t h e y  d i d  i n  I 1 1  

A .  T h e y  r e s o l v e d  f o r  a w h i l e  a n d  i ; h e n  r e c u r r e d  a t  a 

l a t e r  t i m e .  

t h j s  c a s e ,  d i d  t h e y  n o t ,  o r  d o  y o u  k n o w ?  

! . W h a t  i s  y o u r  j u d g m e n t  a s  t o  w h e n  t h e y  o c c u r r e d  
I 

t h e  s e c o n d  t i m e ,  t h e s e  l a t e  d e c e l e r a t i o n s ?  C a n  
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y o u  l o o k  a t  t h e  m o n i t o r i n g  s t r i p ?  

A .  S h e  h a s  a c o u p l e  o n  P a n e l  1 0 0 .  

Q .  W h a t  t i m e  w o u l d  t h a t  b e ,  t h e n ?  

A .  I t .  s a y s  1 4 5 0  p r i n t e d  o n  t h e  r e c o r d .  

(2.  S h e  h a s  t w o  t h e n  o r  h o w  m a n y  w o u l d  y o u  e s t i m a t e ?  

A .  T h e r e  a r e  t w o  a n  t h a t .  p a n e l .  

Q .  Two  o n  P a n e l  I O O ?  

A .  Yes. 

8 .  Are  t h e r e  some m o r e  o r  n o t .  a f t e r  P a n e l  I O O ?  

A .  T h e y  r e s o l v e  f o r  s e v e r a l  m i n u t e s  a n d  t h e r e .  a r e  a 

c o u p l e  m o r e  o n  P a n e l  1 . 0 3 .  

Q .  Two m o r e ?  

A ,  Y e s .  

(2. W h a t  t i m e  w o u l d  t h o s e  l a t e  d e c e l e r a t i o n s  h a v e ,  

o c c u r r e d  o n  P a n e l  1 0 3 ?  

A .  T h e  t i m e  p r i n t e d  i s  1 5 1 0 .  

I 
I Q .  Did y o u  f i n d  some more  l a t e  d e c e l e r a t i , o n s  a f t e r  
I 

I 
I P a n e l  103? 

A .  T h e r e  i s  o n e  o n  104. 
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Q .  

a .  

Q * 

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q .  

A .  

e .  

A .  

W h a t  w o u l d  t , h e  t i m e  b e  o n  t h a t  p a n e l ,  d o c t o r - ?  

O h ,  t h a t  m i g h t  b e  t h e  same o n e .  T h a t ' s  t h e  s an ie  

o n e  t h a t  I was r e f e r r i n g  t o .  T h e  c o p y i n g  

t e c h n i q u e  --  

W e ' l l  w i t h d r a w  t h e  1 0 4 .  

- -  t h e r e  i s  o v e r l a p  on t h e  c o p y .  

W h e n  i s  t h e  n e x t  o n e ?  

I ' m  n o t  s u r e  w h a t  t y p e  o f  a d e c e l e r a t i o n  is o n  

P a n e l  1 0 7 .  

E i t h e r  l a t e ,  e a r l y  o r  q u e s t i o n a b l e ,  v a r i a b l e ?  

C o r r e c t .  

W h a t  d o  y o u  w a n t  t o  d o  w i t h  t h a t ?  E l i m j n a t e  j t  

a s  a s i g n  o f  c a u t i o n  o r  c o n c e r n  o r  d o  y o u  w a n t  

t o  i n c l u d e  i t  a s  s o m e t h i n g  t h a t  w o u l d  j n c r e a s e  

t h e  r i s k ?  

I t ' s  h a r d  t o  t e l l  from t h i s  t r a c i n g .  

Are t h e r e  m o r e  d e c e l e r a t i o n s ?  

T h e r e  a r e  more d e c e l e r a t i o n s ,  c e r t a i n l y .  

Are t h e y  l a t e ?  

T h e y  seem t o  h e  m i x t u r e s ,  c o m b i n e d  p a t t e r n s .  

W o u l d  t h a t  b e  l a t e ,  a m i x t u r e  o f  l a t e s ,  e a r l i e s  

a n d  v a r i a b l e  d e c e l e r a t i o n s ?  I s  t . h a t  w h a t  y o u  

m e a n ?  

I t ' s  h a r d  t o  s a y  f o r  s u r e .  T h e r e  i s  some 

v a r i a b l e  c o m p o n e n t  a n d  some s u g g e s t i o n  o f  a l a t e  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

23 

2 4  

2 5  

I 

1 were a c t i n g  o n  w h a t  t h e y  s a w .  

iQ. T h e  f a c t  i s  t h a t  w h e n  y o u  r e n d e r e d  y o u r  m e d i c a l  

o p i n i o n  t h r o u g h  y o u r  r e p o r t  o f  F e b r u a r y  t h e  7 t h  

o f  1 9 8 6 ,  w h e r e i n  y o u  c o n c l u d e d  m e d i c a l l y  t h a t  

I 
I I 

I 

I 
I 
I 
I 

t h e  c a r e  i n  m o n i t o r i n g  was a p p r o p r i a t e  f o r  Mrs. 

B e r l i n g e r ,  am I r i g h t ?  i 
I 

A .  R i g h t .  
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c o m p o n e n t .  

Q .  I n  y o u r  r e p o r t .  o f  F e h r i r a r y  t h e  7 t h  o f  ' 8 6 ,  d o  

y o u  h a v e  a c o p y  o f  t h a t ?  You m i g h t  w a n t  t o  

r e f e r  t o  i t .  

A .  Yes .  

Q .  In t h e  f i r s t  r e p o r t  y o u  i n d i c a t e  t h a t ,  d o w n  t h e  

s e c o n d  l a s t  p a r a g r a p h ,  y o u  i n d  i c a  t e ,  " M y  

i m p r e s s i o n  f r o m  r e v i e w i n g  t h i s  d a t a , ' '  t h a t  

s e n t e n c e ,  " t h e y  were  t r e a t i n g  s u s p i c i o i i s  

t r a c j  n g s  a p p r o p r i  a t e l  y .  'I 

W h a t  d o  y o u  m e a n  b y  s u s p i c i o u s  t r a c i n g s ?  

A .  I d i d  n o t  h a v e  t h e  t r a c i n g s  a t  t h a t  t i m e ,  s o  1 

was j u s t  r e a d i n g  t h e  i n t r a p a r t u m  n o t e s .  T h e y  

Q .  T h a t ' s  w h a t  y o u  s a i d  o n  F e b r u a r y  7 t h  o f  ' 8 6  i n  

w r i t i n g .  I t  a l s o  i s  t r u e  t h a t  o n  F e b r u a r y  7 t h ,  

1986 w h e n  y o u  w r o t e  t h i s  r e p o r t ,  y o u  d i d  n o t  

h a v e  t h e  m o n i t o r i n g  s t r i p s  t o  r e v i e w ,  t r u e ?  

A .  T h a t ' s  c o r r e c t .  T h e y  c o u l d n ' t  f i n d  t h e m .  
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Q .  I'm b a c k  t o  t h e  p o i n t  w h e r e  y o u  h a v e ,  w e  s t a r t e d  

w i t h  P a n e l  9 3 ,  9 %  a n d  t h e n  y o u  g a v e  11s a f e w  

more  d e c e l e r a t i o n s .  

N O W ,  a s  t h o s e  d e c e l e r a t i o n s  o c , c u r ,  l a t e  

d e c e l e r a t i o n s  o c c u r ,  s h o u l d  t h e  p h y s i c i a n  b e  

a d v i s e d  o f  t h o s e  l a t e  d e c e l e r a t i o n s  a s  y o u  s a w  

t h e m  o n  t h e  s t r i p ?  

A .  W h a t  p a g e  a r e  y o u  o n ?  D i d  I m e n t i o n  on 9 1 ?  

Q. You h a d  9 1  a n d  9 2  were t h e  f i r s t  p a n e l s  we 

t a l k e d  a b o u t .  T h e n  w e  h a d  a c o u p l e  o f  l a t e  

d e c e l e r a t i o n s  o n  P a n e l  1 0 0  a n d  a l s o  o n  1 0 3  a n d  

1 2  t h a t ' s  w h e r e  w e  s t - o p p e d ,  I t h i n k ;  b u t  o n  t h o s e  
I 

1 3  

1 4  

1 5  

1 6  

1 7  

7-j) 
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2 o  1 
2 1  

t h r e e  o c c a s i o n s  w h e r e  t h e r e  a r e  l a t e  

d e c e l e r a t i o n s ,  s h o u l d  t h e  d o c t o r  h e  a d v i s e d  o x  

s o m e b o d y  b e  a d v i s e d ?  

A .  W e l l ,  t h e  p a t i e n t  s h o u l d  b e  m a n a g e d  a n d  t h e n  t h e  

d o c t o r  n o t i f i e d .  

Q .  I f  t h e  d o c t o r  5 s  n o t  n o t i f i e d  b y  t h e  n u r s e  w h o  

i s  w a t c h i n g  t h e  m o n i t o r i n g ,  i s  t h a t  a b r e a c h  o f  

t h e  s t a n d a r d  o f  c a r e ?  

M R .  G O L D W A S S E R :  O b j e c t i o n .  Y o u  

m a y  a n s w e r .  
2 2  I 

A .  I f  t h e  p a t t e r n  p e r s i s t s  a n d  w o r s e n s ,  i t  
2 3  I 
2 4  

2 5  

c e r t a i n l y  w o u l d  b e .  

Q. Well ,  h e r e  we h a v e  a s i t u a t i o n  w i t h  P a n e l  9 1 / 9 3 , ,  
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w e  f o u n d  a c o u p l e  l a t e  d e c e l e r a t i o n s .  We h a v e  

d i s c u s s e d  P a n e l  N u m b e r  1 0 0  w h e r e  w e  h a d  t w o  l a t e  

d e c e l e r a t i o n s  a n d  t h e n  w e  h a d  P a n e l  1 0 3  t h a t  was 

t w o  l a t e s  a t  1 S 3 0 .  

N o w ,  b a s e d  o n  j u s t  t h a t  s h o r t  p e r i o d  o f  

t i m e  o r  t h a t  p e r i o d  o f  t j m e ,  w o u l d  i t  h e  b e l o w  

t h e  s t a n d a r d  o f  c a r e  i f  t h e  n u r s e  d o e s  n o t  

a d v i s e  e i t h e r  t h e  r e s i d e n t  o r  a p h y s i c i a n ,  a 

m e d i c a l  d o c t o r  a b o u t  t h e s e  l a t e  d e c e l e r a t i o n s ?  

M R .  G O L D W A S S E R :  O b j e c t i o n .  You 

may a n s w e r .  

A .  I d o n ' t .  t h i n k  s o .  

Q .  D o  y o u  p r a c t i c e  o b s t e t r i c s  h e r e  a t  C l e v e l a n d  

M e t r o ?  

A .  I d o .  

Q .  You s e e  p a t i e n t s ?  

A .  Y e s .  

Q .  H o w  i s  y o u r  n u r s i n g  s t a f f  a d v i s e d  h e r e  a b o u t  

t h i s  k i n d  o f  a s i t u a t i o n ?  Do y o u  w a n t  t o  k n o w  

w h e n  y o u r  p a t i e n t  h a s  g o n e  t h r o u g h  l a t e  

d e c e l e r a t i o n s ?  Do y o u  w a n t  t h e  n u r s e s  t o  c a l l  

y o u  a n d  s a y ,  " D o c t o r ,  y o u r  p a t i e n t  h a s  h a d  s i x  

l a t e  d e c e l e r a t i o n s " ?  Do y o u  w a n t .  t o  k n o w  t h a t ?  

A .  I w o u l d  w a n t  t o  k n o w .  

Q .  Do y o u  i n s t r u c t  y o u r  n u r s e s  t o  t e l l  y o u ,  t o  c a l l  
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y o u r  i f  y o u r  p a t i e n t  d o e s  e x p e r i e n c e  t . h a t  o s  d o  

t h e y  a l r e a d y  k n o w  t h a t  t h a t ' s  w h a t  y o u  w a n t ?  

A .  T h e y  w o u l d  n o t i f y  t h e  r e s i d e n t  u s u a l l y .  

Q .  A m e d i c a l  d o c t o r  w o u l d  h e  n o t i f i e d  h e r e  a t  

C l e v e l a n d  M e t r o  a b o u t  t h a t ?  

A .  T h a t ' s  c o r r e c t .  

& .  Well ,  c a n  w e  d o  t h i s ?  I n  s p e a k i n g  a b o u t  y o u r  

r e p o r t  o f  F e b r u a r y  t h e  7 t h ,  1 9 8 6 ,  i t  a p p e a r s  

t h a t  t h e  r e p o r t  was w r i t t e n  w i t h o u t  y a u  k n o w i n g  

h o w  m a n y  l a t e  d e c e l e r a t i o n s  h a d  o c c u r r e d  b e c a u s e  

y o u  h a d  n o t  b e e n  g i v e n  t h e  m o n i t o r i n g  s t r i p s  t o  

o b s e r v e ,  i s  t h a t  r i g h t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  T h e n  w o u l d  y o u  s a y  t h a t  t h e  o p i n i o n  r e n d e r e d  o n  

F e b r u a r y  7 t h ,  ' 8 6  i n  t h i s  c a s e  s h o u l d  b e  

w i t h d r a w n  b y  y o u  b e c a u s e  y o u  d i d  n o t  h a v e  t h e  

a c t u a l ,  y o u  were n o t  g i v e n  t h e  a c t u a l  m o n i t o r i n g  

s t r i p s  t o  l o o k  a t ?  

M R .  G O L D W A S S E R :  H e  w a s n ' t  g i v e n  

t h e m  b e c a u s e  remember y o u  h a d  t h e  o r i g i n a l s  a n d  

n o n e  o f  t h e  o t h e r  p a r t i e s  i n  t h i s  l a w s u i t  h a d  

t h e m  u n t i l  w e  d i s c o v e r e d  t h a t  y o u  h a d  t h e  

o r i g i n a l s  w h e n  y o u  were t a k i n g  D r .  S c h w a r t z ' s  

d e p o s i t i o n .  I j u s t  d i d  n o t  w a n t  y o u  t o  i m p 3 y  

t h a t  w e  i n t e n t i o n a l l y  d i d  n o t .  g i v e  t h e  d o c t o r  
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t h e  s t r i p s .  I 
I 

M R .  I L R R :  I w o u l d  n o t  m a k e  t h a t  

1 

r e f e r e n c e  t h a t  w a y .  

4 
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M R .  G O L D W A S S E R :  I: k n o w  t h a t ' s  n o t  

w h a t  y o u  m e a n t  b u t  I d o n ' t  w a n t  t h e  r e c o r d  t o  

s h o w  t h a t .  

A .  T h i s  o p i n i o n  was r e n d e r e d  b a s e d  o n  t h e  a v a i l a b l e  
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e v i d e n c e  a t  t h i s  t i m e .  A d d i t i o n a l  e v i d e n c e  i s  

a v a i l a b l e  n o w .  

Q .  We l l ,  l e t  me p u t  j . t  t h i s  w a y :  S e e ,  I ' m  t . r y i n g  

t o  s e e  f r o m  w h a t  it, a p p e a r s  t o  m e ,  b u t  i t ' s  u p  

t o  y o u ,  w h e n  1 l o o k  a t  t h e  r e p o r t  o f  F e b r u a r y  

7 t h ,  ' 8 6 ,  I f i n d  o u t  t h a t  y o u  d i d n ' t  h a v e  t h e  

m o n i t o r i n g  s t r i p  f o r  w h a t e v e r  r e a s o n ,  n o  f a u l t .  

o f  y o u r  o w n ,  b u t  y o u  r e n d e r e d  a m e d i c a l  o p i n i o n  

w h i c h  s a y s  t h a t  t h e  c a r e  t h a t  was a d m i n i s t e r e d  

t o  Mrs. B e r l i n g e r  a n d  t h e  b a b y  b y  t h e  n u r s e s  was 

o k a y  a n d  I ' m  s a y i n g ,  w e l l ,  m a y b e  t h a t  o p i n i o n  

was a l i t t l e  p r e m a t u r e ,  b a s e d  o n  t h e  f a c t  y o u  

d i d n ' t  h a v e  t h e  m o n i t o r i n g  s t r j p s .  D o  y o u  a g r e e  

w i t h  t h a t .  o r  n o t ?  

2 2  1 A .  T h a t  c o u l d  b e ,  

23 

2 4  

2 5  

Q .  O k a y .  N o w ,  w h e n  w e  come t o  t h e  r e p o r t  o f  

F e b r u a r y  2 5 t h ,  ' 8 6 ,  y o u  n o w  h a v e  h a d  a n  

o p p o r t u n i t y  t o  a c t u a l l y  l o o k  a t  t h e  mon 

I---- 
,' 
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s t r i p s  a n d  n o w  s e e  w h a t  was h a p p e n i n g  t o  m o t h e r  

a n d  c h i l d  a n d  t h e n  i m p o s e  y o u r  n i e d j c c l l  j u d g m e n t  

w i t h  t h a t  a d d i t i o n a l  e v i d e n c e ,  t h e  m o n i t o r i n g  

s t r i p ,  am I r i g h t ?  

O k a y .  

N O W ,  h a v e  y o u  s e e n  Dr. D a v i d  A b r a m s o n ' s  r e p o r t  

t o  m e ?  

I h a v e .  

H a v e  y o u  h a d  a c h a n c e  t o  l o o k  a t  h i s  d e p o s i t i o n ?  

Y e s .  

D i d  y o u  r e a d  w h a t  h e  was c r i t i c a l  a b o u t ?  

Y e s .  

I d o n ' t  h a v e  i t  h e r e ,  b u t  I t h i n k  y o u  p r o b a b l y  I 

A .  

I?. 

h a v e  a n  i d e a  w h a t  t h e  d o c t o r  i s  s a y i n g ,  h o w  h e  

c r i t i c i z e s  m e d i c a l l y  t h e  n u r s e s  w h o  were d o i n g  

t h e  m o n i t o r i n g ,  b o t h  e x t . e r n a l  a n d  t h e  i n t e r n a l  

m o n i t o r i n g ,  o k a y ?  

I d o n ' t  r e c a l l .  I w o u l d  h a v e  t o  r e v i e w  h i s  

c r i t i c i s m  o f  t h e  n u r s e s .  

A t  t h i s  p o i n t ,  t o d a y ,  t h i s  d e p o s i t i o n  t o d a y  t h a t  

y o u  h a v e  g i v e n ,  c a n  y o u  t e l l  m e  h o w  m a n y  late 

d e c e l e r a t i o n s  t h e r e  were t h a t  a p p e a r e d  o n  t h e  

e x t e r n a l  o r  t h e  i n t e r n a l  m o n i t o r i n g  s t r i p  f r o m  

t h e  t i m e  t h e  e x t e r n a l / i n t e r n a l  m o n i t o r i n g  s t r i p  

was p l a c e d  o n  Mrs. R e r l j n g e r ?  

~ 
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M R .  G O L D W A S S E R :  O v e r  a n d  b e y o n d  

w h a t  h e ' s  t o l d  y o u  a l r e a d y ?  

Y e s ,  i n  a . d d i t . i o n  t o  w h a t  w e ' v e  t . a l k e d  a . b o u t .  

T h e r e  were s i x  t .o  e i g h t  t h a t  were a p p a r e n t l y  

p u r e  l a t e  d e c e l e r a t i . o n s  t h a t .  o c c u r r e d  

i n t e r m i t t e n t l y  f r o m  P a n e l .  9 1  o n  a n d  t h e r e  were 

some o t , h e r  d e c e l e r a t i o n s  w h i c h  o c . c u r r e d  l a . t . e r ,  

p a r t  o f  w h i c h  c o u l d  h a v e  b e e n  l a t e  i n  n a t u r e .  

H a v e  y o u  c o n c l . u d e d  a s  o f  t h i s  d a t e  t h e  n u m b e r  o f  

l a t e  d e c e l e r a t i o n s  t h a t  a p p e a r e d  oil t h e  m o n i t o r  

s t r i p  t h a t  were s e e n  o n  t h e  m o n i t o r i n g  s t , r i . p  

w h i c h  y o u  h a v e  r e v i , e w e d . ?  

M R .  G O L D W A S S E R :  You a r e  t . a . l k i n g  

a b o u t  s o m e t h i n g  h e ' s  a l r e a d y  t o l d  y o u  b e c a u s e .  h e  

w e n t  t h r o u g h  e a c h  p a n e l  f r o m  9 1  o n .  H e  r e v i e w e d  

e a c h  o n e .  

Wel l ,  l e t  me a s k  y o u  t h i s :  W h a t  I ' m  t r y i n g  t o  

g e t  f r o m  y o u  t o d a y  i s  c a n  y o u  t e l l  me t o d a y  

e x a c t l y  h o w  m a n y  l a t e  d e c e l e r a t i o n s  y o u  f o u n d  i n  

t h e  m o n i t o r i n g  s t r i p ?  1 a s s u m e  t h a t  t h i s  i s  --  

w h a t  s t r i p  i s  t h a t  y o u  h a v e  been l o o k i n g  a t ,  t h e  

e x t e r n a l  o r  t h e  i n t e r n a l ?  

T h e  i n t e r n a l .  

L e t ' s  just s t a y  w i t h  t h e  i n t e r n a l .  H o w  m a n y  

l a t e  d e c e l e r a t i o n s  d i d  y o u  f i n d  f r o m  t h e  
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m o n i t o r i n g  s t r i p s  w h i c h  y o u  w e r e  g i v e n  t o  r e v i e w  

f r o m  h e g i n n j n g  t o  e n d ,  h a w  m a n y  l a t e 5  d i d  y o u  

f i n d ?  

~ 

I 

; A .  I d i d n ' t  c o u n t  t h e m ,  

' Q .  D o e s  t h a t  m a k e  a n y  d i f f e r e n r e  t o  y o u r  o p j n i o n  a s  

t o  w h e t h e r  t h e r e  were s i x  l a t e  d e c e l e r a t i o n s  or 

2 6  l a t e  d e c e l e r a t i o n s ?  D o e s  i t  make a n y  

d i f f e r e n c e  t o  y o u ?  

A .  S u r e  i t  w o u l d  m a k e  a d i f f e r e n c e .  

Q .  Why? 

A .  I t  would i n d i c a t e  t h a t  t h e r e  c o u l d  a c o n t i n u i n g  

p r o b l e m  w i t h  l o n g e r  n u m b e r s .  

& .  I n o t i c e  y o u  h a v e  m a d e  some n o t e s  f o r  y o u r s e l f ,  

i s  t h a t  r i g h t ?  

A .  Yes.  

Q. Are t h o s e  y o u r  o w n  n o t e s  o n  t h a t , ?  

A .  Yes, t h e s e  a r e  m i n e .  

Q .  C a n  I h a v e  t h a t  m a r k e d ?  I s  i t  w r i t t e n  o n  h o t , h  

s i d e s ?  

A .  Yes. 

- - - - 

( W h e r e u p o n ,  P l a i n t i f f s '  E x h i b i t  No.  

2 w a s  marked f o r  p u r p o s e s  o f  i d e n t j f i c a t i o n . )  

- - - - 

& .  D o c t o r ,  I ' m  h a n d i n g  y o u  w h a t  h a s  b e e n  m a r k e d  a s  
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E x h i b i t  N u m b e r  2. I t ' s  a y e l l o w  s h e e t  b o t h  

s i d e s .  W h a t  j s  t h i s ,  d o c t o r ?  

A .  T h o s e  a r e  n o t e s  t h a t  I m a d e  i n  r e v i e w i n g  t h e  

c h a r t .  

Q .  W h e n  were  t h e s e  n o t e s  m a d e ?  I s  t h e r e  a d a t e  o n  

t h e m  o r  a n y t h i n g ?  

A .  J u l y  1 3 t h .  

Q .  J u l y  1 3 t h  o f  w h a t  y e a r ?  

A .  ' 8 7 .  

Q .  Are t h e s e  t h e  o n l y  n o t e s  w h i c h  y o u  h a v e  made  i n  

r e v i e w i n g  t h e  c h a r t  a n d  r e n d e r i n g  t h e  f e t t e r  

r e p o r t s  y o u  d i d ?  Are t h e r e  a n y  o t h e r  n o t e s ?  

M R .  GOLDWASSER: H a n d w r i t t , e n  n o t e s ,  

16 A .  I d o n ' t  b e l i e v e  t h e r e  a r e .  

1 7  I Q .  N O W ,  t h e s e  n o t e s  w h i c h  w e r e ' m a d e  o n  7 / 1 3 / 8 7  a r e  i 
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e n t i t l e d  , " R e v i e w " ?  

A .  Yes .  

Q .  I t ' s  d o n e  i n  y o u r  h a n d w r i t i n g ,  I t a k e  i t , ?  

A .  T h a t ' s  c o r r e c t . ,  

Q .  Y o u  h a v e  " 7 / 9 / 8 4 ,  3 9 " ?  

A .  " 5 / 7 t h s " ,  

Q .  T h e n  y o u  h a v e  u n d e r n e a t h  t h a t ,  " 1 3 : 1 5  p . m . "  

W h a t  d o e s  t h a t .  s a y ?  
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Q .  

A .  

Q. 

A .  

Q .  

A .  
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" C o n t r a c t s , "  c o n t r a c t i o n s .  

" S i n c e  e a r l  y e v e n i n g " ?  

Yes .  

And t h e n ,  " 1 1 : 4 5 , "  y o u  h a v e  " F H "  here. W h a t ' s  

t h a t ?  

" S t a b l e .  '' 

F e t a l  h e a r t  s a t e ?  

Yes.  

A t  I : 3 5  a . m .  y o u  h a v e  a " 3  . 5  c e n t i m e t e r s . "  W h a t  

d o e s  t h a t  l i n e  s a y ?  

I t ' s ,  " 1 . 5  c e n t i m e t e r s .  7 5  p e r c e n t  e f f a c e d .  

M i n u s  o n e  s t a t i o n .  F e t a l  h e a r t  r a t e  s t a b l e . "  

On t h i s  d o c u m e n t  h a v e  y o u  -- I a s s u m e  y o u  g o t  

t h i s  i n f o r m a t i o n  f r o m  t h e  m e d i c a l  r e c o r d s ,  t h e  

h o s p i t a l  c h a r t s  -- m a d e  a l i t t l e  s u m m a r y  for 

y o u r s e l f ?  

C o r r e c t .  

T h e n  I s e e  t h a t  a t  2 : 3 5  y o u  h a v e ,  " M S  C o d e  

2 3 0 . "  W h a t  i s  t h a t ?  

M o r p h i n e  s u l f a t e .  

Q .  S h e  was g i v e n  m e d i c a t i o n ?  

A .  Y e s .  

Q. D o  y o u  k n o w  w h y ?  

F o r  s e d a t i o n .  

Q .  Why d i d  s h e  n e e d  t h a t ?  
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A .  I d o n ' t  k n o w .  

Q .  M a k e  a n y  d i f f e r e n c e  t o  y o u ?  

A .  Why s h e  n e e d e d  i t ?  

& .  Y e s .  

A .  S h e  was p r o b a b l y  t i r e d .  

Q .  T h a t  w a s  g i v e n  t o  h e r  a t  2 : 5 5  i n  t h e  m o r n i n g ?  

A .  2 : 3 5 .  

Q .  I t  was h o w  m u c h ,  d o s a g e ?  

A .  I d o n ' t  h a v e  t h e  d o s a g e .  

Q .  T h e  n e x t  l i n e  i s  w h a t ?  

A .  T h e  e x a m  a t  t h a t  t i m e  was t w o  c e n t i m e t e r s  

d i  l a t e d .  

Q .  W h a t ' s  t h e  n e x t ?  

A .  7 5  p e r c e n t  e f f a c e d .  

Q .  T h e n  a f t e r  t h a t  y o u  h a v e ,  " f e t a l  h e a r t  r a t e  

s t a b l e  " ?  

A .  " W i t h  a c c e l e r a t i o n s .  '' 

Q .  " W i t h  a c c e l e r a t i o n s " ?  W h a t  d o  y o u  m e a n  b y  

a c c e l  e r a  t i o n s ?  

A .  I n c r e a s e s  i n  t h e  h e a r t  h e a t .  

Q .  W h a t  d o  y o u  a t t r i b u t e  t h a t  t o  h a v e  b e e n  c a u s e d  

I 
1 

b y  a t  2 : 3 5  i n  t h e  m o r n i n g ?  

A .  P r o b a b l y  f e t . a l  m o v e m e n t .  

Q .  N o t h i n g  t o  b e  c o n c e r n e d  a b o u t ?  

A .  No. 
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Q .  Then we have at 4 - -  3 l  

Q .  What's the M S  m e a n ?  

A .  Morphine s u l f a t e .  
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~ P .  

A .  

12. 

A .  

Q. 

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q .  

35. 

35 a.m. a n d  t h i s  would be now on the l o t h ?  

Yes. 

July 10th. What's your next note? 

"Contractions irregular. " 

What does that mean? What's happening here? 

They've become spaced out. 

Nothing to be concerned about here? 

No. 

Everything progressing okay SO  far -- 

Yes. 

- -  with this l a d y  and her b a b y ?  

Yes. 

Then we come to 0 7 0 0 .  That would be 7 : O O  in the 

morning? 

Correct. 

Of July t h e  loth, you have a note. What d o e s  i t ,  

say? 

"Three to four centimeters dilated. 9 0  percent 

effaced. Minus one station. Fetal heart rate 

variability returned." 

Returned? Where w a s  it? 
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A .  A p p a r e n t l y  i t  h a d  d e c r e a s e d .  

(2 .  Wel l ,  t h a t ' s  w h a t  t h e  r e s i d e n t  p u t  d o w n  i n  h i s  

n o t e ,  d i d n ' t  h e ?  

A .  I b e l i e v e  s o .  

Q .  W h a t  was t h e  t r o u b l e ?  I d o n ' t  u n d e r s t a n d .  W h a t  

d i d  y o u  u n d e r s t a n d  was o c c u r r i n g  d u r i n g  t h e  

n i g h t  b e f o r e  t h e  r e s i d e n t  m a d e  h i s  n o t e ?  

A .  D e c r e a s e d  v a r i a b i l i t y .  

Q .  Well ,  w h a t  was h a p p e n i n g  t o  t h i s  l a d y  a t .  n i g h t , ,  

t h e n ?  

M R .  G O L D W A S S E R :  H e  j u s t  t o l d  y o u .  

Y o u  a r e  t a l k i n g  a h o u t  t o  t h e  f e t u s .  H e  j u s t  

s a i d  d e c r e a s e d  v a r i a b i l i t y .  

& .  Wel l ,  h o w  l o n g  h a d  t h a t  g o n e  o n  d u r i n g  t h e  early 

m o r n i n g  o f  J u l y  t h e  1 0 t h .  D o  w e  k n o w ?  

A .  I'd h a v e  t o  r e v i e w  t h e  r e c o r d s  a g a i n .  

Q .  I s  t h a t  a s i g n i f i c a n t  p o i n t . ?  

A .  I d o n ' t  b e l i e v e  s o .  S h e  h a d  h a d  m o r p h i n e  

s u l f a t e  w h i c h  i s  a s e d a t i v e  a n d  d e c r e a s e s  t h e  

v a r i a b i l i t y  i n  t h e  h e a r t  r a t e .  

Q .  W h a t ' s  y o u r  m e d i c a l  j u d g m e n t ?  T h a t  w a s  c a u s e d  

b y  t h e  m e d i c a t i o n ?  

A .  I w o u l d  t h i n k  s o .  

Q. W h a t  i f  i t  w a s n ' t ?  

M R ,  G Q L D W A S S E R :  O b j e c t i o n .  H e  

___ 
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s a i d  i t  w a s .  

Q .  H y p o t h e t i c a l l y  l e t ' s  a s s u m e  i t  w a s n ' t  c a u s e d  b y  

t h e  m e d i c a t i o n .  T h e n  d o e s  i t  b e c o m e  a m a t t e r  o f  

c o n c e r n  o r  w e  s t i l l  d o n ' t  h a v e  t o  w o r r y  a h o u t  

j t ?  

M R .  G O L D W A S S E R :  O b j e c t i o n .  Y o u  

c a n  a n s w e r .  

A .  D e p e n d s  h o w  l o n g  i t  w e n t ,  h o w  l o n g  i t  l a s t e d .  

Q .  Y o u r  n e x t  n o t e  o n  t h i s  e x h i b i t ?  

A .  We were  d o w n  t o  7 : O O  a . m .  

Q .  T h e n  y o u  h a v e ,  " f e t a l  h e a r t  r a t e  v a r i a b i J i t y  - - ' I  

A .  " R e t u r n e d .  'I 

Q. " R e t u r n e d . "  W h a t  d o e s  t h e  l i t t l e  n o t e  s a y  h e r e  

o n  t h e  s i d e ,  5 0 ?  

A .  T h a t ' s ,  "Dernerol 5 0 .  2 5  P h e n e r g a n  a t  R : 3 0  i n  

t h e  m o r n i n g .  '' 

Q .  W h a t  d o  y o u  h a v e  t h e r e ,  c o r d  w h a t ?  

A .  " C o r d  p a t t e r n .  ') 

Q .  W h a t  d o e s  t h a t  m e a n ?  

A .  V a r i a b l e  d e c e l e r a t i o n s .  

Q .  Were t h e y  j u s t  v a r i a b l e s ?  I s  t h a t  w h a t ,  y o u  came 

u p  w i t h ?  

A .  T h a t  was my i m p r e s s i o n .  

Q .  D i d  you g e t  t h a t  i n f o r m a t i o n  from t h e  n u r s e s '  

n o t e s  o r  w h a t ?  
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A .  F r o m  r e v i e w i n g  t h e  r e c o r d .  

5 3  

Q .  T h e  m o n i t o r  s t r i p s  o r  j u s t  t h e  r e c o r d ?  

A .  T h e  m o n i t o r i n g  s t r i p s ,  I b e l i e v e .  

Q .  We a r e  n o w  a t  8 : O O  a . m .  a n d  y o u r  n o t e  h e r e  s a y s ,  

" 6 : O O  a . m .  A R O M " ?  

A .  A r t i f i c i a l  r u p t u r e  o f  m e m b r a n e s .  " L i t t l e  

a m n i o t i c  f l u i d ,  s h o w .  S c a l p  e l e c t r o d e .  E a r l y  

u n i f o r m  d e c e l e r a t i o n s  a f t e r  D e m e r o l . "  

Q. N o w  a t  8 : O O  i n  t h e  m o r n i n g  I t h i n k  Dr. S c h w a r t z  

r u p t u r e d  t h e  m e m b r a n e s ?  

A .  Yes .  

Q .  And t h e  f l u i d  was c l e a r ?  

A .  C o r r e c t .  

Q .  A t  t h i s  p o i n t  i n  t i m e ,  t h i s  i s  R : O O ,  a n d  a f t e r  

t h e  d o c t o r  h a d  r u p t u r e d  t h e  m e m b r a n e s ,  a n d  t h e  

f l u i d  h a d  c o m e  o u t ,  d o  y o u  b e l i e v e  a t  t h i s  p o i n t  

i n  t i m e  t h a t  t h e  b a b y ,  R e b e k a h ,  h a s  g o n e  u n d e r  

n o  d i s t r e s s  o r  s t r e s s ?  

A .  N o  e v i d e n c e  f r o m  t h e ,  i n  t h e  r e c o r d .  

& .  For a n  e x a m p l e ,  i f  w e  --  h y p o t h e t i c a l l y  

s p e a k i n g ,  w h e n  t h e  d o c t o r  h a d  b r o k e n  t h e  

m e m b r a n e s  a t  8 : O O  a n d  l e t ' s  a s s u m e  t h e  g r e e n  p e a  

s o u p  m e c o n i u m  comes o u t .  T h e n  w e  c o u l d  a s s u m e  

t h a t  t h e  c h i l d  h a d  u n d e r g o n e  some s t r e s s  p r i o r  

t o  t h i s  t i m e ?  
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A .  T h a t  w o u l d  h e  a r e a s o n a b l e  a s s u m p t i o n .  

Q .  S o  a t  8 : O O  i n  t h e  m o r n i n g  o n  F e b r u a r y  t h e  l o t h ,  

h o w  w o u l d  y o u  a s s e s s  t h e  c h i l d ?  

A .  N o r m a l .  

Q .  And h o w  w o u l d  y o u  a s s e s s  t h e  l a b o r ?  

A .  N o r m a l .  

Q .  W o w  f a r  h a d  t h e  l a b o r  p r o g r e s s e d  from t h e  

b e g i n n i n g  o f  l a b o r  u n t i l  8 : O O  i n  t h e  m o r n i n g  o n  

J u l y  t h e  l o t h ?  Y o u  s a i d  c o m p l e t e  e f f a c e m e n t ,  

c o r r e c t ?  

A .  Yes.  

Q .  H o w  a b o u t  t h e  s t a t i o n s ?  W h e r e  h a d  t h a t  g o n e ?  

A .  M i n u s  o n e .  S t a y e d  t h e  same.  

Q .  S t a y e d  t h e  same? 

A .  Yes .  

Q .  H o w  l o n g  h a d  t h e  s t a t i o n  r e m a i n e d  t h e  same? 

A .  S i n c e  t h e  o n s e t  o f  l a b o r  i t  h a d  d r o p p e d ,  1 1 : O O  

p.m. i t  was m i n u s  t w o  a n d  i t  h a d  come down t,o 

m i n u s  o n e .  

Q. S o  i n  a period o f  h o w  m a n y  h o u r s  d i d  i t  t a k e  t o  

d r o p  d o w n ?  

A .  E i g h t ,  n i n e .  

Q .  T h a t ' s  n o t  n o r m a l ,  i s  i t ?  

A .  T h a t ' s  n o r m a l .  

Q .  So  a t  t h i s  p o j n t  y o u  a r e  s a t i s f i e d  w i t h  t h e  
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d e c e l e r a t i o n s  were  n o t  c a u s e d  b y  m e d i c a t i o n ,  i 
I 
I w o u l d  t h a t  r a i s e  a c o n c e r n  i n  y o u r  m i n d ?  

, A .  N O .  

~ Q. T h e  n e x t  e n t r y  i s  a t  w h a t  t i m e ?  
~ 

I 
/ A .  1 1 : O O .  
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p r o g r e s s  o f  l a b o r  a n d  y o u  a r e  s a t i s f i e d  i n  y o u r  

m i n d  a s  a p h y s i c i a n  a s  t o  t h e  s t a t i o n s  o f  t h e  

c h i l d ?  I 

i A .  C o r r e c t .  

l a .  N O W ,  1 O : O O  i s  y o u r  n e x t  n o t e  a n d  c a n  y o u  t e l l  me 1 
I 

w h a t  y o u ' v e  w r i t t e n  t h e r e  a n d  w h a t  i t  m e a n s ?  

A .  " F o u r  t o  f i v e  c e n t i m e t e r s .  1 0 0  p e l - c e n t  

e f f a c e d .  M i n u s  o n e  s t a t i o n .  F e t a l  h e a r t  r a t e  

1 5 5 .  D e c r e a s e d  v a r i a b i l i t y . ' '  

1 
Q .  W h a t  d o e s  d e c r e a s e d  v a r i a b i l i t y  m e a n  t o  y o u  i n  ~ 

t h i s  p a r t i c u l a r  s e t t i n g ?  

A .  Decre . a sed  from n o r m a l .  

Q .  W h a t ' s  h a p p e n i n g  t o  t h e  b a b y ?  Why i s  t h e r e  a 

d e c r e a s e ?  

A .  M y  i m p r e s s i o n  was m e d i c a t i o n .  

Q. Was s h e  g i v e n  m o r e  m e d i c a t i o n s ,  t h e n ,  t h a t  

I c a u s e d  t h a t ?  

A .  S h e  s t i l l  h a d  t h e  m e d i c a t i o n  f r o m  a n  

h o u r - a n d - a - h a l f  b e f o r e .  

Q .  I f  y o u  d i d n ' t  h a v e  m e d i c a t i o n  a n d  t h e  
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I 

Q .  f n  t h e  m o r n i n g ?  I I 
I 

A .  A . m .  

(2 .  W h a t  h a v e  y o u  w r i t t e n  t h e r e ?  

A .  " F i v e  t o  s i x  c e n t i m e t e r s  d i l a t e d .  1 0 0  p e r c e n t  

e f f a c e d .  Z e r o  s t a t i o n .  E p i d u r a l .  And 

P i t . o c i n ,  " 

Q. Was P i t o c i n  s t a r t e d  t h e n ?  

A .  I ' m  n o t  s u r e  o f  t h e  t i m e .  I t ' s  e i t h e r  1 0 : 4 0  o r  

1 1 : 4 0 .  

(2. I t h i n k  i t  i s  a t  t h a t  t i m e ,  b e t w e e n  1 1  a n d  

1 1 : 4 0 .  

M R .  GOLDWASSER: T h e  c h a r t  s a y s  

11:45 a s  I r e c a l l .  

Q .  O k a y .  W h a t ' s  a .n  e p i d u r a l ?  

A .  I t ' s  a m e t h o d  o f  p r o v i d i n g  a n a l g e s i a .  

Q .  F o r  w h a t  p u r p o s e  was i t .  g i v e n  t o  Mrs. R e r . l i n g e r ?  

A .  T o  r e l i . e v e  p a i n .  

Q. T h a t ' s  t h e  o n l y  p u r p o s e  o f  i t ?  

A ,  Y e s .  

Q .  Does i t  h a v e  a n y  e f f e c t ,  o n  t h e  l a b o r ?  

A .  It. m a y ,  

Q. I n  w h a t  w a y ?  

A .  I t  m a y  d e c r e a s e  c o n t r a c t i o n s  t r a n s i e n t l y .  

Q. W h a t  e f f e c t .  w o u l d  t h a t  h a v e  o n  a l a b o r ?  

A .  I t  m i g h t  s l o w  i t  d o w n .  
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Q .  I s  t h e r e  a t i m i n g  t h a t  s h o u l d  b e  u s e d  i n  

e p i d u r a l ?  Xn o t h e r  w o r d s ,  s h o u l d  j t  h e  d o n e  a t ,  

c e r t a i n  t i m e s  a n d  n o t  d o n e  a t  o t h e r  t i m e s ?  

M R .  G O L D W A S S E R :  Durj n g  t h e  c o u r s e  

n .  
A .  

Q 9  

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

o f  t h e  l a b o r ,  y o u ' r e  t a l k i n g  a b o u t ?  

Yes,  d u r i n g  t h e  course o f  l a b o r .  

Not  n e c e s s a r i l y .  D e p e n d s  o n  t h e  l a b o r .  

I h a v e  r e a d  s o m e  l i t e r a t u r e  w h i c h  s a y s  t h a t  y o u  

h a v e  g o t  t o  b e  c a r e f u l  w h e n  y o u  d o  t h e  e p i d u r a l  

b e c a u s e  w h a t  y o u  c a n  d o  i s  t h r o w  t h e  w h o l e  labor 

p a t t e r n  o f f ?  

C e r t a i n l y .  

D i d  t h a t  e p i d u r a l .  h a v e  a n y  e f f e c t  01'1 t h e  l a b o r  

p a t t e r n  o f  t h i s  l a d y ?  

I t  d o e s n ' t  a p p e a r  to h a v e .  

N o w ,  a t  1 1 : O O  t h e  s t a t i o n  i s  w h e r e  now? 

Z e r o .  

S o  a t  t h i s  p o i n t ,  1 1 : 0 0 ,  d o c t o r ,  t h e  b a b y  h a s  

r e m a i n e d ,  h a s n ' t  r e a l l y  d e s c e n d e d  v e r y  w e l l ,  h a s  

i t ?  

I t ' s  a t  z e r o  s t a t i o n .  

W h a t  d o  y o u  t h i n k  a b o u t  t h a t ?  

N o r m a l .  

N o r m a l ?  

Yes .  
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Q .  Y o u  d o n ' t  n o r m a l l y  g i v e  P i t o c i n  t o  s o m e o n e  w h o  

i s  p r o g r e s s i n g  n o r n i a l l y  a t  l a b o r ,  d o  y o u ?  

A .  H e r  l a b o r  i s  o n  t h e  s l o w  s i d e  o f  a v e r a g e .  

Q .  W e l l ,  w e  k n o w  t h a t  Mrs. R e r l i n g e r  w a s  g j v e n  

P i t o c i n ,  r i g h t ?  

A .  Yes .  

Q .  U n d e r  w h a t  c i r c u m s t a n c e s  i s  i t  y o u r  j u d g m e n t  

t h a t  y o u  w o u l d  g i v e  P i t o c i n  t o  s u c h  a l a d y ?  

A .  I f  t h e  l a b o r  p r o g r e s s  f a l l s  b e l o w  n o r m a l .  

Q. W e l l ,  d i d  i t  f a l l  b e l o w  n o r m a l  w h e n  P i t o c i n  was 

a d m i n i s t e r e d  t o  Mrs. R e r l  i n g e r ?  

A .  By a s t r i c t e r  c r i t e r i a ,  j u s t  b a r e l y .  

& .  W h a t  a s e  w e  s a y i n g  now?  W h a t  i s  y o u r  j u d g m e n t  

h e r e ?  W h a t  i s  P i t o c i n ,  f i r s t  o f  a l l ?  

A .  I t ' s  a h a r m o n e  t h a t  c a u s e s  u t e r i n e  c o n t r a c t i o n s .  

Q. T h e r e  a r e  same b e n e f i t s  t o  t h i s  d r u g ,  P i t o c i n  o r  

o x y t o c i n .  I t ' s  t h e  same t h i n g ,  am I r i g h t ?  

A .  C o r r e c t .  

Q .  I t h i n k  s h e  g o t  o x y t o c i n .  S a m e  t h i n g ?  

A .  S a m e  t h i n g .  

Q .  R u t  t h i s  i s  a d a n g e r o u s  d r u g ,  i s n ' t  i t ,  P i t o c j n ?  

A .  A l l  d r u g s  a r e  d a n g e r o u s .  

Q. Cdhy i s  P i t o c i n  d a n g e r o u s  t o  u s e  i n  a l a d y  s u c h  

a s  Mrs. B e r l i n g e r ?  

M R ,  G O L D W A S S E R :  We1 1 , o b j e c t  5 o n  t o  
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Q. 

A .  

Q. 
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Q.. 

A .  

Q. 
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t h e  c o n c l u s i o n  t h a t  P i t o c i n  was d a n g e r o u s  t o  

Mrs. B e r l i n g e r .  R u t  y o u ' r e  a s k i n g  w h y  i s  i t  

p o t e n t i a l l y  d a n g e r o u s ?  I s  t h a t  y o u r  q u e s t i o n ?  

Y e s ,  T h a t ' s  a g o o d  q u e s t j o n .  T h a n k  y o u .  

Why i s  i t .  p o t , e n t . i a l l y  d . a n g e r o u s  t o  M r s .  

R e r l i n g e r  w h e n  i t ' s  g i v e n  t o  h e r  a t .  1 1 : O O  o n  

J u l y  t h e  l o t h ?  

P i t o c i n  c a n  b e  d a n g e r o u s  t o  a n y  l a b o r i n g  

p a t i e n t . .  

Why? 

I t  could c a u s e  d i s t r e s s  t o  t h e  f e t . u s .  

H o w ?  

I n c r e a s i n g  t h e  f r e q u e n c y  o f  c o n t r a c t j o n s  s o  t h a t  

t h e r e  i s  d e c r e a s e d  t i m e  f o r  o x y g e n a t i o n  t o  t . h e  

b a b y .  

H o w  d o e s  t h a t  o c c u r ?  

We h a d  m e n t i o n e d  t h a t  t h e  c o n t r a c P : i o n s ,  t h e  

b l o o d  f l o w  i s  h e t . w e e n  c o n t r a c t . i o n s  a n d  

i n c r e a s i n g  t h e  f r e q u e n c y  s o  t h a t  t h e r e  was n o  

r e l i e f  b e t w e e n  c o n t r a c t i o n s  c o u l d  b e  

d e t r i m e n t a l .  

By c u t t i n g  o f f  t h e  b l o o d  s u p p l y  t o  t h e  b a b y ?  

Yes. 

I s  i t  t r u e  t h a t  w h a t  P i t o c i n  d o e s  i s  5 . t  m a k e s  

t h e  u t e r u s  c o n t r a c t  a l i t t l e  s t r o n g e r  t h a n  a 

i 
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A .  

Q .  

A .  

Q .  

A .  

(2. 

A .  

Q. 

A .  

Q "  

A .  

8. 

A .  

n o s m  a 3. 

That ' s correct.. 

1 a b o 1- c o n t r a c 1. i o n ? 

Does Pitocin increase the frequency of 

contractions or the severity and Icsng-th of the 

contraction? 

It can do both. 

So what you can have, theoretically speaking, 

with the use of Pitocin is you can have a uterus 

contracting for a longer period of t j m e  than it 

normally would contract without Pitocin and 

thereby cut off the supply o f  oxygen to the 

fetus for a longer period of time than would 

normally be done if no Pitocin was u s e d ?  

That's correct. 

What's your judgment on why Pitocin was used on 

this lady? 

She had a protraction. 

What is that? 

A slower than minimal rate of dilatation. 

Dilatation of what? 

Cervix. 

And the baby's head was n o t  descendjng jnto the 

canal. Is that true, too? 

That's not. why. I don't. know why --  1 don't. 

know if that was a factor in their decision. 
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Q .  S o  t h e  p u r p o s e  o f  t h e  P i t o c i n  was t o  i n r r e a s e  

t h e  d i l a t a t i o n  o f  t h e  c e r v i x ,  r i g h t ?  

A .  I n c r e a s e  t h e  c o n t r a c t i o n s  t o  r e s u l t  i n  i n c r e a s e d  

c e r v i c a l  d i l a t a t i o n .  

Q .  N o w ,  i s  t h i s  t r u e :  T h a t  d u r i n g  a c o n t r a c t i o n ,  a 

n o r m a l  c o n t r a c t i o n  d u r i n g  t h e  l a b o r ,  i t ' s  t h e  

b a b y ' s  s k u l l  w h i c h  i s  p r o j e c t e d  f o r w a r d  o r  

d o w n w a r d  i n t o  t h e  c e r v i x ?  

A .  Yes .  

& .  A n d  w i t h  t h e  u s e  o f  P i t o c i n ,  i s  t h a t  f o r c e f u l  

d o w n w a r d  m o v e m e n t .  o f  t h e  h e a d  o f  t h e  f e t u s  

d u r i n g  t h e  c o n t r a c t i o n ,  5 s  t h a t  i n c r e a s e d ?  

A .  C o u l d  b e .  

Q .  D o  y o u  a g r e e  t h a t  w h e n  u s i n g  P i t o c i n ,  t h e  

I s t a n d a r d  o f  c a r e  i s  t h a t  t h e  p h y s i c i a n  o r  a I 

i 
I 
I 

I 

d o c t o r  s h o u l d  h e  p r e s e n t  f r o m  t h e  t i m e  t h e  

P i t o c i n  i s  s t a r t e d  o n  t h e  p a t i e n t  u n t i l  t h e  t i m e  1 I 
t h e  P i t o c i n  i s  d i s c o n t i n u e d ?  -=-* 

MR. GOLDWASSER: Are y o u  t a l k i n g  

a b o u t  p r e s e n t  a t  t h e  p a t i e n t ' s  b e d s i d e ?  

M R .  ILER: Y e s .  

M R .  GOLDWASSER: N o t  i n  t h e  

h o s p i t a l  a l o n e ,  b u t  a t  t h e  p a t i e n t ' s  b e d s i d e ?  

M R .  I L E R :  Y e s .  

M R .  GOLDWASSER: Y o u  m a y  a n s w e r ,  



( 

1 

2 

doctor. 

A. No. 

Do you beJieve somebody should be watching the 

patient a s  the Pitocin is being dripped into t h e  

mother's b l o o d  stream? 

Sitting b y  the patient's side? 

I don't know. Anywhere? 

M R .  GOLDWASSER: Well, wait a 

minute. There is a difference. I mean she is 

obviously in a hospital. 

M R .  I L E R :  Yes. We k n o w  that. 

With Mrs. Berlinger, when the P i t o c i n  was 

administered t,o her a t  1 1 : 4 5  a.m. on J u l y  the 

1 0 t h  of '84, it's your medical opinion that a 

medical doctor should not be present. a s  the 

Pitocin is run into -- let me finish. 

You have testified, doctor, that a 

physician does not need to be present a t  the 

bedside of Mrs. Berlinger when the Pitocin is 

being administered and during the period of time 

the Pitocin is gojng into Mrs. Herlinger's blood 

stream, right? 

That's correct. 

Is it your opinion that, somebody who is trained 

to k n o w  the effects of Pitocin should be at the 
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b e d s i d e  o f  M r s .  B e r l i n g e r  w h i l e  t h e  P i t o c i . n  i.s 

b e i n g  a d m i n i s t e r e d  a n d  d r i p p e d  i . n t , o  h e r  b l o o d ?  

A .  T h e  e n t i r e  t i m e ?  

8 .  Y e s .  

A .  N o .  

Q .  I s  t h i s  t r u e :  T h a t  t h e  u s e  of P i t o c i n  c a u s e s  

t h e  u t e r i n e  c o n L r a c t . i o n s  e i t . h e r  t o  i n c r e a s e  i n  

s e v e r i t y  o r  i . n  l e n g t h  o f  t i .me? 

M R .  G O L D W A S S E R :  H e ' s  a n s w e r e d  t h a t  

I i a l r e a d y .  G o  a h e a d  a g a i n ,  d o c t o r .  

A .  T h a t ' s  c o r r e c t .  i 
I 

( 2 .  Isn't. t h i s  t r u e :  T h a t  i f  n o b o d y  i s  w a t , c h i n g  t h e  1 

c o n t r a c t i o n s  i n  t h e  m o t h e r ,  like Mrs. R e r l i n g e r ,  1 
I 

w h e n  P i t o c i n  i s  b e i n g  a d m i n j  s t e r e d ,  t h e n  n o b o d y  

k n o w s  h o w  l o n g  t h e  c o n t r a c t i o n s  a r e  t a k i n g  p l a c e  

b e c a u s e  o f  t h e  P i t o c i n  a n d  h o w  s e v e r e  t h e  

c o n t r a c t i o n s  a r e ?  

M R .  GOLDWASSER: O b j e c t i o n .  Are 

y o u  t a l k i n g  a b o u t  c o n t i n u o u s l y ?  I o b j e c t  t o  t h e  

q u e s t i o n .  Y o u  m a y  a n s w e r ,  d o c t o r .  

A .  T h a t ' s  n o t  w h a t  y o u  s a i d .  

Q. L e t  me r e t r y  t h e  q u e s t i o n .  

S e e ,  I t h i n k  t h a t  e i t h e r  t h e  d o c t o r  o s  a 

r e s i d e n t  o r  a v e r y  w e l l - t r a i n e d  n u r s e  s h o u l d  h e  

w a t c h i n g  M r s .  B e r l i n g e r  a f t e r  t h e  P i t o c i n  i s  

._ __I___ -- 
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s t a r t e d  on h e r  b e c a u s e  y o u  d o n ' t  k n o w  w h a t  

e f f e c t  t h e  P i t o c i n  h a s  on Mrs. R ~ r l i n g e r  u n t i l  

y o u  a c t u a l l y  s e e  w i t h  y o u r  e y e s  t h e  c o n t r a c t , i o n s  

t a k i n g  p l a c e .  T h a t ' s  w h a t  I t h i n k ,  s e e ?  Do yo11 

a g r e e  w i t h  t h a t ?  

A .  I a g r e e .  

Q ,  Wel l ,  i f  n o b o d y  i s  w a t c h i n g ,  n e j t h e r  a r e s i d e n t  

n o r  a p h y s i c i a n  n o r  a t r a i n e d  n u r s e  i s  w a t c h i n g  

t h e  c o n t r a c t i o n s  d u r i n g  t h e  t i m e  t h e  P j t o c i n  i s  

b e i n g  a d m i n i s t e r e d  t o  Mrs. B e r l i n g e r ,  t h e n  

n o b o d y  k n o w s  h o w  l o n g  t h e  o x y g e n  i s  b e i n g  c u t  

o f f  t o  R e b e k a h ,  t h e  b a b y ,  d u r i n g  t h e s e  

c o n t r a c t i o n s ,  i s  t h a t  r i g h t ?  

M R .  G O L , D W A S S E R :  O b j e c t i o n .  T h a t ' s  

n o t  t h e  c i r c u m s t a n c e s  i n  t h i s  c a s e .  I o b j e c t  t o  

t h e  h y p o t h e t i c a l .  

Q .  T h a t ' s  a l l  r i g h t .  G o  a h e a d .  

A .  B u t  t h a t ' s  n o t  t h e  q u e s t i o n  y o u  a s k e d  m e .  

(2. I s  t h a t  c o r r e c t ?  

M R .  G O L D W A S S E R :  H y p o t h e t , i c a l l y  i f  

t h a t  b e  t h e  c a s e ,  d o c t o r ,  w h i c h  1 o b j e c t  t o ,  i f  

n o b o d y  was e v e r  t h e r e  t o  l o o k .  

a .  Y e s .  

A .  You s t a t e d  t . h a t  a n u r s e  o r  a p h y s i c i a n  m u s t  b e  

a t  t h e  b e d s i d e  t h e  e n t i r e  t i m e  o f  a d m i n i s t r a t i o n  
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I /  o f  o x y t o c i n .  My r e s p o n s e  w a s  n o .  
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A n d  t h e  r e a s o n  f o r  t h a t  o p i n i o n  i s  s o  t h a t  w 
s o m e b o d y  i s  e i t h e r  w a t c h i n g  t h e  m o n i t o r  s t r i p  

w h i l e  P i t o c i n  i s  b e i n g  a d m i n i s t e r e d  o r  w a t c h i n g  

t h e  p a t i e n t -  s o  t h a t  w e  d o  n o t  g e t  a p r o l o n g e d  

c a n t r a c t i o n  w h i c h  c u t s  o f f  b l o o d  a n d  o x y g e n  t o  

t h e  f e t u s ?  

A .  S u r e .  

Q .  N O W ,  w o u l d  i t  b e  b e l o w  t h e  s t a n d a r d  o f  c a r e  for 

t h e  n u r s i n g  s t a f f  n o t  t o  b e  w a t c h i n g  t h e  m o n i t o r  

s t r i p  w h i l e  P i t o c i n  i s  b e i n g  a d m i n i s t e r e d  t o  

Mrs. B e r l i n g e r ?  

M R .  G O L D W A S S E R :  O b j e c t i o n .  You 

may a n s w e r .  

A .  Y o u  m e a n  c o n t i n u o u s l y  s i t t i n g  t h e r e  l o o k i n g  a t  

t h e  s t r i p ?  

Q .  O b s e r v i n g  i t .  

A .  Wel l ,  t h e y  s h o u l d  a b s e r v e  t h e  s t r i p  for c h a n g e s  

t h a t  a r e  worse, y e s .  
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Q =  

A .  

Q. 

A .  

Q. 

A. 

Q. 

A .  

Q. 

A .  

Q. 

A .  

W h a t  w o u l d  t h e y  b e  l o o k i n g  f o r ;  l a t e  

d e c e l e r a t i o n s ,  e a r l y  d e c e l e r a t i o n s  o r  v a r j a h l e x  

o r  w h a t ?  

T h e y  w o u l d  h e  l o o k i n g  f o r  b r a d y c a r d i a s ,  l a t e  

d e c e l e r a t i o n s ,  i n c r e a s i n g  f r e q u e n c y  i .n t . o n e  o f  

t h e ,  u t e r i  n e  c o n t r a c t i o n s  a s  b e i n g  m o n i t o r e d  or 

t h e  m o t h e r  c o m p l a i n i n g  o f  s o m e t . h i n g .  

O k a y .  D i d  y o u  r e a d  t h e  n u r s j n g  n a t e s  d u s j n g  t h e  

p e r i o d  o f  t i m e  t h a t  P i t o c i n  was b e i n g  

a d m i n i  s t e r e d  t o  Mrs. R e r l - i n g e r ?  

I'd h a v e  t o  r e f e r  t o  t h e  n o t e s  a g a i n .  I d i d ,  

b u t  I don't r e c a l l  w h a t  y o u ' r e  r e f e r r i n g  t o .  

Here a t .  C l e v e l a n d  M e t r o ,  i s  i t  a r e q u i r e m e n t .  o f  

t h e  n u r s i n g  s t a f f  i n  s u c h  a s i t u a t i o n  w h e r e  

P i t o c i n  i s  b e i n g  a d m i n i s t e r e d  t o  o n e  o f  y o u r  

p a t i e n t s  t o  r e c o r d  i n  t h e  m e d i c a l  r e c o r d s  w h a t  

i s  h a p p e n i n g  t o  t h e  p a t i e n t  a n d  w h a t  i n d i c a t i o n s  

a r e  o n  t h e  m o n i t o r ?  

T o  i n t e r p r e t  t h e  m o n i t o r i n g  t r a c i n g s ?  

Yes .  

Yes.  

Do y o u  t e l l  y o u r  n u r s e s  h e r e  t.0 d o  t h a t ?  

Yes .  
\ 

Why? 

S o  t h a t  t h e y  n o t e  c h a n g e s  t h a t  a r e  w o r r i s o m e .  
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They u s ~ a l l y  note abnormal patterns. 

Q. And that w o u l d  be, what, late d e c e l e r a t , i o n s ?  

A .  Late decelerations, bradycardia. 

Q .  Did y o u  find, when you reviewed this c a s e ,  did 

you have your mind on this particular point as 

to who w a s  monitoring the monitor s t r i p  or Mrs. 

Berlinger during the period of time the Pitocin 

was being administered to her? Did y o u  have 

that in your mind? 

A .  No. 

(2. Does it make any difference to you i n  your 

opinion a s  to whether the nursing s t a f f  

comported with the standard of care jn Mrs.  

Berlinger's case as to whether or not they were  

watching the monitoring strip or Mrs. Rerlinger 1 
I 

during the use of Pitocin? I I 
A .  I'm not s u r e  I understand. 

M R .  I L E R :  Ca.n y o u  read it. back? 

- - - 

(Thereupon, the requested portion of 

the record was read b y  the N o t . a r y . )  

- - - - 

M R .  GOLDWASSER: Object. 

A .  I still don't. understand your question. It's 
2 4  I 
2 5  not clear. 
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M R .  G O L n W A S S E R :  I d o n  ' t  u n d e r s t a n d  

y o u r  q u e s t i o n ,  e i t h e r .  

Q. Y o u  h a v e  o p i n e d  t h a t  y o u  b e l i e v e  t h a t  t h e  

n u r s i n g  s t a f f  t h a t  was w a t c h i n g  M r s .  R e r l i n g r t r ,  

t a k i n g  c a r e  o f  h e r  d u r i n g  t h i s  l a b o r  t i m e  

c o m p o r t e d  w i t h  t h e  s t a n d a r d  o f  c a r e ,  r i g h t ?  

A .  I h a v e  o p i n e d  t h a t ?  

Q .  Y e s .  

A .  I d i d  n o t  r e v i e w  t h e  r e c o r d  s p e c i f i c a l l y  looking 

a t  t h e  n u r s i n g  c a r e .  

Q .  Y o u ' r e  n o t  m a k i n g  a n  o p i n i o n  a s  t o  t h a t  s t a n d a r d  

o f  c a r e  f o r  t h o s e  n u r s e s ,  t h e n ?  

M R .  GOLDWASSER: O h ,  n o .  O n  d i r e c t  

e x a m i n a t i o n  I m a y  w e l l  a s k  t h e  d o c t o r  i n  v i e w  o f  

h i s  e x p e r i e n c e  w o r k i n g  w i t h  n u r s e s ,  w h e t h e r  t h e  

n u r s e s  i n  t h i s  c a s e  c o m p l i e d  w i t h  a c ~ e p t a b l e  

s t a n d a r d s .  I j u s t  d o n ' t  want y o u  t o  b e  m i s l e d .  

H e  d o e s n ' t  k n o w  w h a t  I'm g o i n g  t o  a s k  h i m  o n  

d i r e c t  e x a m i n a t i o n .  1 h a v e n ' t  d j s c u s s e d  i t  w i t h  

h i m ,  y e t .  

M R .  I L E R :  M a y b e  T ' m  t a k i n g  t h i s  

d e p o s i t i o n  p r e m a t u r e l y ,  t h e n .  

M R .  GOLDWASSER: No, y o u ' r e  n o t .  

M R .  I L E R :  Do y o u  w a n t  t o  t a l k  w i t h  

h i m ?  
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M R .  G O L D W A S S E R :  N o .  Y o u  g o  a h e a d  

a n d  p r o c e e d .  I n  f a c t ,  y o u ' r e  d o i n g  q u i t e  w e l l .  

I ' m  n o t  o b j e c t i n g  t o  y o u  t a k i n g  t h e  d e p o s i t i o n .  

In f a i r n e s s  t o  y o u  I ' m  t e l l i n g  y o u  

s o m e t h i n g  p r o b a b l y  a l o t  o f  l a w y e r s  w o u l d n ' t  

e v e n  m e n t i o n  t o  y o u .  

M R .  I L E R :  I k n o w .  S e e ,  I ' v e  g o t  

t o  g e t  r e a d y  f o r  t h i s  t h i n g .  W h a t  I ' m  t r y i n g  t o  

g e t  f r o m  t h e  d o c t o r  -- 

M R .  GOLDWASSER: W e l l ,  t h e n ,  a s k  

t h e  d o c t o r  t h e  q u e s t i o n .  

\ 
I 
I ( T h e r e u p o n ,  a r e c e s s  was  h a d . )  

- - - - 

Q. H a v e  y o u  r e v i e w e d  t h e  m e d i c a l  r e c o r d s  m a d e  b y  

t h e  n u r s e s  w h o  were a t t e n d i n g  Mrs. Rerlinger? 

A .  Yes.  

Q .  D i d  y o u  f i n d  f r o m  t h e  n o t e s ,  t h e  n u r s e s '  n o t e s  

t h e m s e l v e s ,  t h a t  t h e y  r e p o r t e d  t o  D r .  S c h w a s t . 2  

a l l  t h e  s i g n i f i c a n t  s i g n s ,  t h a t  5 s  d e c e l e r a t i o n s  

o r  v a r i a b i l i t i e s  o r  b e a t - t o - b e a t  v a r i a b i l i t i e s  

o r  a n y  o t h e r  c l i n i c a l  p r o b l e m s  t h a t  m a y  h a v e  

o c c u r r e d  d u r i n g  t h e  p e r i o d  o f  t ime  o f  l a b o r ?  

D i d  y o u  f i n d  from t h e  r e c o r d s  t h a t  t h e s e  nurses 

d i d  r e p o r t  s u c h  c o n d i t i o n s  t o  Dr. S c h w a r t z ?  
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m a y  a n s w e r  t h a t  h y p o t h e t i c a l .  

A .  I s  t h i s  -- 

M R ,  GOLDWASSER: Wait a m i n u t , e .  

D o c t o r ,  I c o n t e n d  t h a t  t h a t  i s  a b s o l u t e l y  

c o n t r a r y  t o  w h a t  i s  r e c o r d e d  i n  t h e  n u r s e s '  

k n o w  t h a t ;  b u t  y o u  c a n  i n d i c a t e  t h a t  i n  t h e  

h y p o t h e t i c a l  i f  t h e y  d i d n ' t  k n o w .  
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A .  D i d  I s t a t e  t h a t ?  

Q. I'm sorry? 

A .  D i d  I s t a t e  t h a t ?  

Q. 7 a s s u m e  t h a t ' s  w h a t  y o u  a r e  g o i n g  t o  s t a t e .  

M R .  GOLDWASSER: T h e n  w h y  d o n ' t  y o u  

a s k  h i m  if h e  h a s  t h a t  o p i n i o n ?  Do y o u  h a v e  a n  

o p i n i o n  t h a t  t h e  n u r s e s  c o m p o r t e d  w i t h  t h e  

s t a n d a r d  o f  c a r e  f r o m  y o u r  r e v i e w  o f  t h e  

r e c o r d .  I a s s u m e  t h a t ' s  w h a t  y o u  w a n t  t o  k n o w .  

M R .  I L E H :  T h a t ' s  w h a t  I w a n t  t o  

k n o w .  

M R .  GOLUWASSER: W e l l ,  y o u ' v e  got 

t h e  c a r t  b e f o r e  t h e  h o r s e .  Y o u  d i d n ' t  a s k  h i m  

t h a t  q u e s t i o n .  

A .  I d o n ' t  t h i n k  t h e  o p i n i o n s  t h a t  I h a v e  are 

s t r i c t l y  w i t h  r e g a r d  t o  a n u r s i n g  c a r e  

s t a n d p o i n t .  

Q .  S p e c i f i c a l l y  w i t h  r e g a r d  t o  t h e  l e t t e r s  o f  

F e b r u a r y  7 ,  ' 8 6  a n d  F e b r u a r y  2 5 ,  ' 8 6  f r o m  

y o u r s e l f  t o  M r .  G o l d w a s s e r ,  d j d  t h o s e  o p i n i o n s  

i n c l u d e  t h e  n u r s e s  t h a t  a t t e n d e d  Mrs. B e r l i n g e r  

d u r i n g  h e r  l a b o r ?  

A .  I t  w a s  t h e  e n t i r e  c a s e .  

Q .  I n c l u d i n g  t h e  n u r s e s ?  

A .  T h e  e n t i r e  c a s e  was my o p i n i o n .  



4 

5 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

18 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

Q .  N OW,  let's stay with the nursing staff f o r  a 

moment, and u p o n  what facts do you b a s e  y o t i r  

opinion that is contained in your report of 

February 7th and February 25th that the nurses 

who were monitoring, observing and watching Mrs. 

Berljnger from the time of labor tinti1 the time 

of delivery acted i n  accordance with the 

standard of care? What facts do you base that 

on? 

A .  M y  written opinion on February whatever w a s  

based on the overall care and attention given to 

monitoring and intervention as T felt reviewing 

the record both f r o m  a nursing, physician, 

anesthesia standpoint. 

I did not review them specifically from 

either individual point, but I can review t h e  

nursing r e c o r d s ,  if y o u ' d  l i k e .  

The heart rate was noted every 1 5  minutes 

on the intrapartum record, noting that, they were 

at least observing the record. 

Q .  In the letter of February 7 t h  o f  '86, t h j s  

appears near the bottom of the second last 

paragraph, "This relieves much of my concern 

about the absence of written clinical notes 

following the notation of 1 2 : 3 0 . "  

-. 
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W h a t  o c c u r r e d  a t  1 2 : 3 0  t h a t  seemed t o  h e  a 

p o i n t  t c )  y o u ?  

C a n  I r e f e r  t o  t h e  r e c o r d ?  

O h ,  y e s .  

M R .  G Q L D W A S S E R :  I t h j n l i  y o u  are 

t a l k i n g  a b o u t  t h e  p r o g r e s s  n o t e  o f  1 2 : 3 0 .  

D o c t o r ,  i t ' s  t h e  c l i n i c a l  n o t e s  j n  t h e  i n d e x  I 

s e n t  y o u .  

O k a y .  I n  t h e  c l i n i c a l  n o t e s  o f  1 2 : 3 0 .  

T h a t  w o u l d  b e  o n  J u l y ?  

l o t h ,  I b e l i e v e .  

O k a y .  A t  1 2 : 3 0  w h a t  o c c u r r e d ?  

T h e  o b s e r v a t i o n  o f  t h e  c e r v i x  w a s  s e v e n  

c e n t i m e t e r s ,  c o m p l e t e l y  e f f a c e d ,  z e r o  s t a t i o n .  

T h e  f e t a l  h e a r t  r a t e  s h o w e d  m i l d  l a t e  

d e c e l e r a t i o n s .  S h e  w a s  g i v e n  o x y g e n  a n d  t u r n e d  

o n  h e r  l e f t  s i d e .  

N o w ,  a p p a r e n t l y  from y o u r  l e t t e r  r e p o r t ,  t h a t  

i n c i d e n t  o f  l a t e  d e c e l e r a t i o n s  a n d  t h e n  s o  f o r t h  

a t  1 2 : 3 0  r a i s e d  some c o n c e r n  i n  y o u r  m i n d ,  am I 

r i g h t , ,  from y o u r  l e t t e r ?  

Yes. 

W h a t  was y o u r  c o n c e r n ?  

T h e r e  w e r e  n o  f u r t h e r  n o t a t i o n s  u n t i l  3:30 p , m .  

o n  t h a t  -- 
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M R .  G O L D W A S S E R :  N o t , a t i o n s  i n  t h e  

c l i n i c a l  n o t e s ?  

A .  R i g h t .  

Q .  T h e r e  s h o u l d  h a v e  h e e n ,  I a s s u m e ?  

A .  A t  M e t r o ,  t h e  n u r s i n g  n o t e s  a n d  p h y s i c i a n  n o t e s  

a r e  s i m u l t a n e o u s l y  o n  t h e  s a m e  s h e e t ,  s o  I am 

a c c u s t o m e d  t o  s e e i n g  n u r s e s '  n o t e s  i n  t h e r e ,  a s  

we1 1 ,  

Q. Do y o u  f i n d  a n y  n u r s i n g  n o t e s  a t  a13 . in H e h e k a h  

B e r l i n g e r ' s  c a s e  --  Mrs. B e r l i n g e r ' s  c a s e  t h a t  

o c c u r  a f t e r  1 2 : 3 0  u p  t o  3 : 3 0 ?  

A .  N o t  p h y s i c i a n  n o t e s .  

M R .  G O L D W A S S E R :  He i s  a s k i n g  a b o u t  

n u r s e s '  n o t e s .  H e  d i d n ' t  a s k  a b o u t  p h y s i c i a n ' s  

n o t e s .  
! 

8 .  N u r s e s '  n o t e s  I ' m  a s k i n g  for. I t h i n k  w h a t ,  y o u  

i n d i c a t e d  was t h e r e  was a n u r s e ' s  n o t e  a t  1 2 : 3 0  

a n d  t h e  n e x t  o n e  a p p e a r e d  a t  3:30? 

A .  I t h i n k  t h a t ' s  a p h y s i c i a n  n o t e .  

Q. Why d o n ' t  y o u  t a k e  a l o o k  a t  i t .  

MR. GOLDWASSER: T h a d ' s  a r e s i d e n t  
I 

i n  o b s t e t r i c s .  

Q .  L e t ' s  g o  b a c k  o v e r  i t  a g a i n .  

T h e r e  a p p e a r s  t o  b e  n o  p h y s i c i a n ' s  n o t e  

a f t e r  1 2 : 3 0  o n  7 / 1 0 / 8 4  u n t i l  3 : 3 0 .  T h r e e  
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h o u r s .  T h e r e  i s  n o  d o c t o r ' s  n o t e ,  i s  t h a t  

r i g h t ?  

A .  T h a t ' s  c o r r e c t , .  

Q .  I n s o f a r  a s  t h e  n u r s i n g  n o t e s  a r e  c o n c e r n e d  

d u r i n g  t h a t ,  p e r i o d  o f  t i m e ,  w h a t  d o  we s e e  
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t h e r e ?  

A .  I ' l l  h a v e  t o  r e f e r  t o  t h e  n u r s i n g  n o t e s .  J u s t  

o b s e r v a t i o n  o f  t h e  h e a r t  r a t e .  

Q .  W h a t  t i m e ?  

A .  A n d  d e c r e a s i n g  s l i g h t l y  w i t h  c o n t r a c t i o n s  a t  

3 : o o .  

Q .  W h e n  i s  t h e  n o t e ,  a n y  n u r s e ' s  n o t e  b e f o r e  3 : O O  

o n  J u l y  l o t h ?  

M R .  G Q L D W A S S E R :  Y o u  a r e  e x c l u d ;  n g  

t h e  h o s p i t a l  f o r m .  Y o u  a r e  j u s t  t a l k i n g  a b o u t  

t h e  n a r r a t i v e  form? 

Q .  T h e  n a r r a t i v e  f o r m .  

A .  I ' m  sorry. W h a t  was t h e  q u e s t i o n ?  

Q. You j u s t  r e a d  a n o t e  w h i c h  a p p a r e n t l y  was a s  

3 :  O O ?  

A .  T h e r e  i s  a n o t e  a t  3 : O O  w h e r e  t h e y  m e n t i o n  t h e  

h e a r t  r a t e .  

Q. O k a y .  B e f o r e  t h a t , ,  2 : 3 0 ,  2 : O O ,  1 : 3 0 ,  1 : O O  a r e  

t h e r e  a n y  n o t e s ?  

A .  There a r e  n o t e s .  
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Q. 

A. 

A .  

A .  

Q .  

A .  

Q. 

A. 

Q .  

A .  

(1. 

A .  

Q .  

A ,  

Q .  

A .  

w h o  h a s  s i g n e d  t h o s e  n o t e s ,  d o  w e  k n o w ?  

T h e y  a r e  n o t  s i g n e d .  O r  t h e y  a r e  s j g n e d  d o w n  

l o w e r ,  I g u e s s ,  B .  Thomas. 

What h a s  Nurse T h o m a s  r e p o r t e d  a t  1 7 : 3 0  o n  h e r  

n o t e ?  

" I  2 : 2 5 ,  Exam p e r  Dr. A u l d ,  " 

M R .  G O L D W A S S E R :  A IJ L D? 

" 7  c e n t i m e t e r s .  C o m f o r t a b l e .  T a l k a t i v e .  1 : l S  

D r .  S c h w a r t z  h e r e .  N i n e  c m ' s . "  

A t  9 : 1 5  w h a t ,  s i r ?  

D r .  S c h w a r t z  h e r e .  

W h a t  e l s e  d o e s  i t  s a y ?  

N i n e  c m ' s .  

T h e n  y o u r  n e x t  n o t e ?  

" A t  1 : 3 0  p a t i e n t  a l l o w e d  t o  p u s h .  Has n o  

f e e l j  n g  i n  p e r o n e a l  a r e a .  '' 

T h e n  w h a t ?  

2 : O O  p . m .  i s  n o t e d  b u t  I ' m  n o t  s u r e  o f  w h a t ' s  

t h e r e ,  

Y o u  c a n ' t  r e a d  i t ?  

T h e r e  i s  n o t h i n g  t h e r e .  

T h e n  w h a t ' s  a f t e r  t h a t . ?  

" 3  c o n t i n u o u s  p u s h i n g .  F e t a l  h e a r t  t o n e s ,  1 4 0  

t o  1 6 0 .  D e c r e a s i n g  s l i g h t l y  w i t h  c o n t r a c t i o n s .  

D r .  S c h w a r t z  e x a m i n e .  No p r o g r e s s .  W i l l  d o  
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Q .  W h a t ' s  t h e  l a s t  p a r t ?  C - s e c t i o n ?  

A .  " W i l l  d o  C - s e c t i o n . "  I 
I 

6 

7 

8 

9 

1 0  

11 

1 2  

I 
I 

i M R .  G 0 L ) D W A S S E R :  For a f t e r ,  w h e n  i t .  

A .  1 : 3 0  t i l l  w h e n ?  

Q .  3 : 3 0 ?  

A .  T h e r e  a r e  h e a r t  r a t e  d e c e l e r a t i o n s  n o t e d .  

Q. T h a t ' s  l a t e  d e c e l e r a t i o n s ?  

A .  I t  d o e s n ' t  s a y .  

Q .  B u t  a r e  t . h e r e  a n y  s p e c i f j c  r e f e r e n c e s  during 

t h a t  p e r i o d  o f  t i m e ,  1 : 3 0  t o  3 : 3 0  o f  l a t e  

s t a r t e d  a n d  t h e n  s t o p p e d ,  y o u  s a y ?  I 
19 

2 0  

21 

MR. I L E H :  Yes .  

M R .  GOLDWASSER: I o b j e c t .  Y o u  m a y  
I 

a n s w e r ,  d o c t o r .  i 
I 

2 hor stop? W h e n  i d  progress i n  

s t o p ?  

No c h a n g e  a f t e r  1 : O O .  1 : O O  p.m. 
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N u m b e r  2 f o r  f o r  1 : O O  p . m . ?  

A .  " 1 5 3 0 .  C o m p l e t e  z e r o / m i n u s  o n e  s i n c e  1 3 0 0 . "  

Q. S o  a t  1 : 3 0  i n  t h e  a f t e r n o o n ,  J u l y  l o t h ,  w o u l d  

y o u  s a y  t h e  p r o g r e s s  s t o p p e d  f o r  Mrs. R e r l i n g e r  

i n  h e r  l a b o r ?  

A .  A f t e r  w h e n ?  

Q. 1 : 3 0 ?  

A .  T h e r e  was n o  progress f r o m  1 : O O  o n .  

Q .  F r o m  1 : O O  o n ,  t h e r e  i s  n o  p r o g r e s s ?  

A .  T h a t ' s  c o r r e c t .  

Q. I s  t h a t  t h e  t ime  t o  d o  t h e  c e s a r e a n  s e c t i o n ?  

A .  W h e n ?  

Q. 1:30? 

A .  N o .  

Q. Y o u  w a n t  t o  l e t  h e r  - -  s h e ' s  s t i l l  o n  P i t o c i n  a t  

1 :30? 

A .  Yes .  

Q .  S h e  h a d  b e e n  o n  P i t o c i n  f o r  h o w  l o n g  n o w ,  f r o m  

1 1 : 4 5  t o  1 : 3 0 ,  maybe a c o u p l e  h o u r s  or s o ?  

A .  C o u p l e  h o u r s .  

Q .  Y o u  c a n  l e t  h e r  r u n  o n  P i t o c i n ?  

A .  Yes.  

Q. W h a t ' s  g o i n g  t o  m a k e  y o u r  m i n d  u p  a s  t o  w h e n  y o u  

a r e  g o i n g  t o  d o  a c e s a r e a n  h e r e  o r  a r e n ' t  y o u  



8 

9 1 A .  She's not able to p u s h  too well, 
x.-\ I 

she is not doing very well pushing? 

\ ; \ l o )  Q. What. time was that note reflected? 

1 7  "After " ?  Q .  

18 I A .  "IV Demerol. 'I 

2 1  

2 2  

23 

1 9  1 Q. And then your next, note says what? "Off 

A .  "Off monitor 1 1  : 05 for e p j  dural. '' 

Q. This is the external? 
/ 

M R .  GOLDWASSER: O f f  the external 

2 4  

2 5  

monitor, you mean? 

(2 .  Y e s .  Or the internal? We don't know? I 
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I A .  W e l l ,  s h e  w a s  o n  i n t e r n a l  f r o m  7 : O O  a . m .  

Q. S o  t h e n  a t  1 3 5 0  y o u ’ v e  g o t  a n o t e ?  W h a t  d o ~ s  

t h a t  m e a n ,  d o c t o r ?  C a n  y o u  r e a d  i t  f o r  m e  t h e n  

t e l l  me w h a t  i t  m e a n s ?  I 

A ,  “ F e t a l  h e a r t  r a t e  1 5 0  t o  1 6 0  w i t h  ~ i i n i m a l  

v a r i a b i l i t y .  “ 

Q .  T h e  n e x t  l i n e  i s  ” 1 4 0 0 “ ?  

A .  “ 1 4 0 0  t o  1 4 1 0 .  F o u r  l i g h t  d e c e l e r a t i o n s .  1 0  

b e a t s  p e r  m i n u t e .  1 6 0  t o  1 5 0 . ”  

$2. W h a t  t i m e  w o u l d  t h a t  b e ?  

A .  1 4 1 0 .  

Q .  T h a t  w o u l d  b e  a b o u t .  2:lO o r  s o ?  

A .  A s  n o t e d  o n  t h e  t r a c i n g .  

& .  Do y o u  t h i n k  y o u  s h o u l d  b e  d o i n g  a c e s a r e a n  

r i g h t  now? 

A .  No. 
I 

Q. I s  t h e  c h i l d ,  j u s t  t a k i n g  i t  u p  t o  t h i s  n o t e  i n  

y o u r  r e c o r d  o f  1 4 0 0  t o  1 4 1 0 ,  w h e n  y o u  s a y  f o u r  

l a t e  d e c e l s ,  o k a y ?  

F r o m  t h i s  p o i n t  b a c k w a r d s  h a s  R e h e k a h  

R e r l i n g e r ,  t h e  b a b y ,  b e e n  p l a c e d  u n d e r  a n y  

d i s t r e s s  o s  s t r e s s ?  

A .  I ’ m  n o t  s u r e  a b o u t  t h e s e  t i m e s  b e c a u s e ,  a s  w e  

n o t . e d ,  t h e r e  i s  a q u e s t i o n  o f  t h e  t i m e s  b e i n g  

p r i n t e d  a n d  t h e  t i m e s  a s  t h e y  a c t u a l l y  were,  
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~ / A .  1 6 0 .  

8 1  

s o  -- 

Q .  R u t  u p  t i l l  t h i s  p o i n t ,  2 : O O  j n  t h e  a f t e r n o o n  o f  

J u l y  t h e  1 0 t h  o f  1 9 8 4 ,  h a s  t h i s  b a b y  g o n e  u n d e r  

an i7  s t r e s s ?  

A .  I d o n ' t  b e l i e v e  s o .  

Q .  Has s h e  g o n e  u n d e r  a n y  d i s t r e s s ?  

A .  N o n e  w e  h a v e  o b s e r v e d  o n  t h e  t r a c i n g .  

Q .  T h e n  y o u r  n e x t  n o t e  i s  1 4 2 0 ,  s o m e t h i n g  i s  

r e s  01 v e d ?  

A .  Yes.  

Q. W h a t  r e s o l v e d ?  

A .  T h e  l a t e  d e c e l e r a t i o n s .  

Q .  A n d  t h e n  t h e  b a s e l i n e ?  

Q. And w h a t ' s  y o u r  n e x t  n o t e ?  

A .  " M i l d  i n t e r m i t t e n t  l a t e s . "  

Q. T h e  l a t e s  h a v e  come b a c k  a g a i n ?  

A .  A p p a r e n t l y .  T h a t ' s  w h a t  w e  m e n t i o n e d  e a r l i e r .  

Q .  Yes,  I t h i n k  y o u  d i d .  

S o  now i s  t h i s  b a s e d  u p o n  y o u r  a n a l y s i s  a t  

t h i s  p o i n t  i n  t i m e ,  t a k i n g  t h e  1 4 2 0 ,  w h e r e  m i l d  

i n t e r m i t t e n t  l a t e s  r e t u r n e d ,  o k a y ?  

F r o m  t h e  s u m m a r y  o f  y o u r  s h e e t  t h a t  y o u  

h a v e  h e r e ,  t h i s  y e l l o w  s h e e t ,  h o w  m a n y  t i m e s  

h a v e  l a t e  d e c e l e r a t i o n s  o c c u r r e d  u p  t o  t h i s  

-_l__-_l-l___ -_I_ ̂ I__ _ _  
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~ A .  

Q .  

a .  

(2 .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

T w o  e p i s o d e s .  

And t h e n  y o u r  n e x t  n o t e  i s  a t  1 5 0 0 .  T h a t ' s  

3 : 0 0 ,  r i g h t ?  

O r )  t h e  t r a c i n g .  

W h a t ' s  h a p p e n e d  on t h e  t r a c i n g  t h e n ?  

" R e g i  o n a l  v a r i a b i l i t y ,  d e c e l  e r a t i  o n s  . " 
Y o u r  n e x t  n o t e ?  

" P u s h i n g .  C o r d  p a t t e r n .  Normal  v a r i a b i l i t y .  

1 6 4 0  v a r i a b l e  d e c e l e r a t i o n s .  Good  v a r i a b i l i t y  

B a s e l i n e  1 5 0 .  " 

W h a t ' s  y o u r  l a s t ?  

" I  w o u l d  n o t  h a v e  g o t t e n  s c a l p  p H . "  

H a v e  y o u  d o n e  t h a t  b e f o r e ,  s c a l p  pH's? 

Yes .  

(5. D o  y o u  h a v e  t o  d o  t h a t  o r  c a n  a n u r s e  d o  t h a t ?  

A ,  I d o  i t  o r  a r e s i d e n t  d o e s  i t .  

Q .  A r e s i d e n t  c a n  d o  t h a t ?  

A .  Yes.  

Q. I s  t h a t  h e l p f u l  t o  s h o w  y o u  w h e t h e r  t h e  c h j l d  

h a s  become a c i d o t i c ?  

A .  Yes .  

Q .  I t  w a s n ' t  d o n e  i n  t h i s  c a s e ?  

A .  No. 

Q .  When  y o u  d o  t h e m ,  t h e  s c a l p  pH,  d o e s  t h a t  



I 

I 

1 1  I 
I 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

13 

14 

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

8 3  

g e n e r a l l y  g i v e  y o u  r e l i a b l e  e v i d e n c e  a s  t o  

w h e t h e r  o s  n o t  t h e  c h i l d  h a s  been  a c j d o t j c  o r  i s  

b e c o m i n g  a c i d o t i c ?  

A .  T t  c o n f i r m s  y o u r  i m p r e s s i o n  from t h e  h e a r t  r a t e  

t r a c i n g  w h a t ' s  g o i n g  o n  a t  t h e  t i m e .  

Q .  Here i s  a m o t h e r  w h o  h a s  n o t  p r o g r e s s e d  i n  h e r  

l a b o r ,  r i g h t ,  u p  u n t i l  1:30 i n  t h e  a f t e r n o o n  o f  

J u l y  t h e  l o t h ?  S h e ' s  s t i l l  a t  z e r o  s " c a t i o n ,  I 

t h i n k ,  i s n ' t  t h a t  r i g h t ?  

A .  S h e  i s  a t  z e r o  s t a t i o n .  

Q .  S h e ' s  b e e n  g i v e n  m e d i c a t i o n s  f o r  e i t h e r  p a i n  o r  

d i s c o m f o r t  o r  f o r  w h a t e v e r -  r e a s o n ,  r i g h t ?  

A .  C o r r e c t .  

Q .  S h e  h a s  b e e n  g i v e n  P i t . o c i n ?  

A .  Yes. 

Q .  D o  y o u  r e c a l l  t h e  d o s a g e  o f  t h e  P i t o c i n ,  w h e r e  

i t  s t a r t e d  a n d  w h e r e  i t  w e n t  t o ?  

A .  I d o n ' t  r e c a l l .  

Q. Y o u  a r e  s t i l l  p r e p a r e d  t o  g i v e  y o u r  o p i n i o n  t h a t  

t h e r e  w a s  n o  p r o b l e m  w i t h  t h e  P i t o e i n  e v e n  

t h o u g h  y o u  d o n ' t ,  k n o w  how m u c h  P i t o c i n  w a s  g i v e n  

t o  t h i s  l a d y ,  r i g h t ?  

M R .  GOLDWASSER: W e l l ,  h e  k n o w s  i f  

h e  l o o k s  i n  t h e  r e c o r d .  

Q .  W e l l ,  w a i t .  H o l d  i t .  
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A .  C a n  y o u  r e p e a t  y o u r  q u e s t . i o n ?  

Q .  D o  y o u  k n o w  h o w  m u c h  P j t o c i n  w a s  g i v e n  t o  M s s .  

B e r l i n g e r  i n i t i a l l y  a n d  w h a t  t . h e  l a s t .  d o s a g e  

was? 

A .  No. 

Q .  Does  i t  m a k e  a n y  d i f f e r e n c e  t o  y o n  a s  t o  whether 

o s  n o t  t h e  d o s a g e  was i n c r e a s e d  o r  d e c r e a s e d  o n  

Mrs. B e r l i n g e r ?  Does  t h a t  a f f e c t  t h e .  s t a n d a r d  

o f  c a r e  i n  y o u r  j u d g m e n t  o r  n o t  i n  t h i s  c a s e ?  

A .  I'm n o t  s u r e  w h a t  y o u  m e a n .  

Q .  O k a y .  L e t  u s  a s s u m e  t h a t  t h e  i n i t i a l  d o s a g e  o f  

P i t o c i n  was i n c r e a s e d  w i t h  Mrs. B e r l i n g e r .  

D o e s  i t  make  a n y  d i f f e r e n c e  t o  y o u  i n s o f a r  

a s  t h e  s t a n d a r d  o f  c a r e  w a s  met o r  n o t ,  a s  t o  h o w  

much  i t  was i n c r e a s e d  o r  n o t ?  i 
I 

A .  T h e r e  a r e  c e r t a i n ,  i f  y o u  g i v e  i t  t o o  f a s t ,  y o u  

m a y  h a v e  a b a d  o u t c o m e ,  s o  I t h i n k  y o u  n e e d  t o  

w a t c h  t h e  d o s e  t h a t  y o u  a r e  g i v i n g .  

Q .  D o  y o u  h a v e  a n y  r u l e  o r  a n y  g u i d e l i n e s  i n  t h a t  

r e s p e c t ?  

A .  We d o .  

Q. W h a t  i s  i t ?  

A .  F o r  a u g m e n t i n g  P i t o c i n ,  w e ,  i n c r e a s e ,  w e  u s u a l l y  

s t a r t  a t  a b o u t  t w o  m i l l i u n i t s  p e r  m i n u t e  a n d  

i n c r e a s e  e v e r y  35 t o  2 0  m i n u t e s .  



1 / Q .  T o  w h a t . ?  

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11  

A .  Hy o n e  o r  t w o  u n j t s  o f  P i t o c j n .  

Q .  T o  t h e  m a x i m u m  o f  w h a t  d o s a g e ?  

A .  I t  d e p e n d s .  

Q. H o w  m u c h  h a v e  y o u  g i v e n ?  

A .  H o w  m u c h  h a v e  I g i v e n ?  

Q. Yes. 

A .  U n d e r  t h i s  c i r c u m s t a n c e  f o r  p a t i e n t s  w h o  a r e  

p r o g r e s s i n g  d u r i n g  t h e  l a b o r  a n d  t h e y  n e e d  

s u p p l e m e n t a l  o x y t o c i n ,  r a r e l y  m o r e  t h a n  16 

m i l l i u n i t s .  

cc3i Q. A n d  we know t h a t  s h e  h a s  b e e n ,  Mrs. R e r l j n g e r  

1 3  

1 4  

1 5  

h a s  b e e n  o n  P i t o c i n  f r o m  1 1 2 4 5  t .o  a p p r o x i m a t e l y  

3 : 3 0 ,  r i g h t ?  

A .  T h a t ' s  c o r r e c t .  

3. 6 T h a t  h a s  n o t  a s s i s t e d  t h e  p r o g r e s s  o f  l a b o r ,  

T h a t ' s  c o r r e c t .  I t  d i d  a s s i s t ,  p r o g r e s s  o f  

c o m p l e t e  d i l a t a t i o n .  

u t .  i n s o f a r  a s  t h e  r e s t  o f  t h e  l a b o r ,  d i d  t h e  

P i t o c i n  a s s i s t  i n  a n y  w a y ?  

d n o t .  D i d  n o t  r e s u l t  i n  d e s c e n t .  

o t  r e s u l t ?  

- 2 4 . 1  A .  C o r r e c t .  

Q .  T h e n  w e  a l s o  k n o w  t h a t ,  f r o m  a t  l e a s t  w h a t  y o u r  

25 I 



1 

2 

6 

7 

8 

9 

1 0  

1 2  

13 

1 4  

I. 5 

1 6  

1 7  

18 

1 9  

2 0  

2 2  

2 3  

24 

2 5  

r e v i e w  o f  t h e  m o n i t o r  s t r i p s  a r e ,  t h a t  t h e  c h i l d  

h a s  g o n e  t h r o u g h  l a t e  d e c e l e r a t i o n s ,  t r u e ?  

A .  Had s o m e  e a r l i e r .  

Q .  We k n o w  t h a t  t h a t ' s  i n  t h e r e  a n d  t h e r e  was a n  

e x p e r i e n c e  o f  b r a d y c a r d i a  w i t h  t h e  c h i  1 d d u r i  n g  

l a b o r ?  

A .  I d o n ' t  r e c a l l  t h a t .  

Q .  Were t h e r e  a n y  o t h e r  a b n o r m a l  f i n d i n g s  i n  t h e ,  

lfrom 1 2 : 3 0  t i l l  3 : 3 0  i n  t h e  a f t e r n o o n  o f  J u l y  

3 0 t h  t h a t  I h a v e  n o t  i n c l u d e d ?  

A .  T h e r e  were d e c e l e r a t i o n s  t h a t  o c c u r r e d  w h i l e  s h e  

was p u s h i n g .  

Q .  T h e n  w e  a l s o  k n o w  t h a t  s h e  was n o t ,  p u s h i n g  v e r y  

w e l l  m e d i c a l l y ,  am I c o r r e c t  o n  t h a t  p o i n t ?  

A .  T h a t ' s  w h a t  t h e  n u r s i n g  n o t e s  s t a t e .  

Q. O k a y .  A n d  b a s e d  u p o n  t h a t ,  i s  i t  y o u r  o p i n i o n  

A,, W h e n ?  

Q. A t  3 : 3 0 ?  

A .  I w o u l d  h a v e  d e l i v e r e d  t . h e  p a t i e n t , .  

Q .  Y o u  w o u l d  n o t  h a v e  o b t a i n e d  a s c a l p  pH b e t w e e n  

1 2 : 3 0  a n d  3:30 i n  t h e  a f t e r n o o n ?  

A .  T h a t ' s  c o r r e c t .  

Q .  T h e  o t h e r  s i d e  o f  E x h i b i t  N u m b e r  Z s a y s ,  " R e v i e w  

_ _ _ I  
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d e p o s i t i o n .  Who i s  t h i s  g u y ?  E R  p h y s i c i a n . "  

T h a t ' s  y o u r  h a n d w r i t i n g ?  

A .  C o r r e c t .  

" B o a r d e d  i n  p e d s ,  n e w b o r n ,  p e r i n a t a l  m e d i c i n e  

a n d  - - "  
I Q *  

A .  " E R  m e d i c i n e ,  n o t  n e o n a t o l o g y . "  

Q. " D i r e c t o r  n u r s i n g ,  G e o r g e t o w n . ' "  O k a y .  

T h e  n e x t  n o t e ,  s i r ,  w h a t  d o e s  t h a t  s a y ?  

A .  " C r i t i q u e .  I' 

Q .  U n d e r  n u m b e r  o n e  y o u  h a v e  w h a t ?  

A .  " U n e n g a g e d  v e r t e x . "  T h o s e  a r e  i n  r e f e r e n c e  t o  

A b r a m s o n ' s  d e p o s i t i o n  w h i c h  I r e v i e w e d .  

Q .  Was h e  c o r r e c t  o n  t h a t ?  

A .  T h a t  i t  was a n  u n e n g a g e d  v e r t e x ?  

Q. Y e s .  

A .  W h e n  s h e  p r e s e n t e d  i n  l a b o r ,  i t  was n o t  e n g a g e d .  

Q. W a s  h e  r i g h t ?  

A .  I t  was n o t  e n g a g e d .  

Q .  N u m b e r  t w o  c r i t i q u e  s a y s  w h a t ?  

A .  " F e t a l  d i s t r e s s .  D e c r e a s e d  v a r i a b i l i t y  before 

r u p t u r e d  membranes  o n  t h e  m o n i t o r . "  

& .  I s  h e  r i g h t ?  

A .  I d o n ' t  b e l i e v e  s o .  

Q .  C o n t i n u e  w i t h  y o u r  comment  n u m b e r  t w o ?  

A .  " F e t a l  d i s t r e s s  l a t e r .  '' 
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Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q. 

A "  

Q .  

A .  

8 .  

A .  

Q. 

A .  

Q -  

A .  

Q. 

A .  

& .  

Is h e  c o r r e c t  011 t h a t ?  

1 d o n ' t  b e l i e v e  s o .  

T h e n ?  

" No t  recognized b y  r e s i d e n t s ,  R N ' s . "  

I s  h e  r i g h t ?  

I d o n ' t  b e l i e v e  s o .  

Y o u r  t h i r d  c r i t i q u e  i s  w h a t ?  

" A r r e s t  o f  l a b o r  a n d  d e s c e n t . "  

I s  h e  r i g h t ,  o n  t h a t ?  

S h e  d i d  h a v e  a n  a r r e s t  o f  l a b o r  a n d  d e s c e n t .  

A t  w h a t  t i m e  was t h a t ,  d o  y o u  k n o w ?  

H e r  l a b o r  a r r e s t e d  a t  1 : 0 0 ,  f r o m  t h e n  o n ;  b r i t  

y o u  w o u l d  n o t  r e c o g n i z e  t h a t  u n t i l  a f t e r ,  l a t e r .  

T h e n  w h a t ' s  t h e  n e x t  c r i t i q u e ?  

" S h o u l d  h a v e  d o n e  pH b y  1 1 : 4 0 . "  

You d i s a g r e e  w i t h  t h a t ?  

I d o .  

T h e n  t h e  n e x t ,  i t e m  n u m b e r  f i v e ?  

"He n o t i c e d  v a r i a b i l i t y  d e c r e a s e d  o n  t h o s e  

p a n e l s .  I' 

" 8 7  t o  9 0 .  1 3 1  t o  1 3 2 .  1 4 3  t o  4 4 .  T h e r e  w a s  a 

s u s p i c i o n  

D o  y o u  a g r e e  w i t h  t h a t  a n a l y s i s  h e  made? 

No. I n o t i c e d  t h o s e  were h i s  o b s e r v a t i o n s ,  

R u t  was h e  r i g h t ?  Was t h e s e  v a r i a h i l j t y  o n  
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A .  

a .  
A .  

(2.  

A .  

e .  

A. 

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  
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Panels 87 to 9 0 ?  

I ' d  have to review the p a n e l s .  

Y o u  want to ( io  that? 

Y e s .  Variability 3 s  decreased on 97. Can I 

l o o k  a t  that? 

8 7  t o  90. I disagree. 

For Panels 87 to 9 0 ?  

Yes. 

How about I31 and 1 3 2 ?  

M R .  G O L D W A S S E R :  That's i n  the very 

beginning. This is when she's in the evening 

before. 

It's difficult to say. That's an external 

monitor. 

Then you have m a r k e d  down here, "0400 t.0 0 6 4 5 " ?  

4:OO a.m. t o  6 : 4 5 .  

What does he say there? 

He. s a y s  it was suspicious. 

What was suspicious? 

I don't. know. The heart rate tracing. 

Was there anything suspicjous during that p e r i o d  

of time that y o u  found in that record? 

M R .  M U R P H Y :  What's the time frame? 

0400 to 0 6 4 5 .  

M R .  G O L D W A S S E R :  That's again the 
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external tracing? 

A .  The external tracing. 

I disagree. 

Q .  What, d o e s  thjs note here mean on t h e  hack o f  

Exhibit 2? 

A .  "40 to 43 compromise." 

Q. What does that mean? 

A .  Those were his observatjons. He felt that i t  

represented compromise. 

Q. What d o  you think about that? 

A .  1'11 have to look at those sections. 

No. 

Q. You do not agree? 

A .  That's correct,. 

Q. Did you read Dr. Schwartz's deposition? 

A .  No. 

M R .  I L , E R :  If I could get a c o p y  of 

this before I leave --  

M R .  GOLDWASSER: I ' l l  be h a p p y  t .o  

get that for you. 

Q. Is oxytocin or Pitocin contraindicated i n  a case 

where a baby is going through some distress? 

M R .  GOLDWASSER: Objection. You 

may answer. Distress noted before the 

utilization, before the Pitocjn is used, is that, 
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correct, Don? To make s u r e  I u n d e r - s t . a r r d  i t .  

M R .  I L E R :  Yes. 

M R .  G O L D W A S S E R :  Objection. Y o u  

may answer. 

A .  I'm sorry. 

Q .  Is Pitocin contraindicated where a chjld has 

been undergoing fetal distress, has been 

.experiencing f e t a l  distress? 

A s  a general rule. 

Why should you not use Pitocin with a child who 

is undergoing --  has undergone fetal distress? 

Who is undergoing? 

Has undergone it? 

It depends on the situation. If jt's undergone 

it and it discontinued, you can. 

Let me strike the questj on 

I t  may worsen. 

If a child is going through late decelerations, 

is Pitocin contraindicated in that case? 

M R .  G 0 L ) D W A S S E R :  O b j e c t i  o n .  Y o u  

may answer. 

If the patient is having late decelerations, 

would i t  not be a good idea to give Pitocin? 

Is it contraindicated? 

If the late decelerations persist and you cannot 

- -_ - ______ I___ 
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Q. Has it gone through any decelerations at a l l  

before 1 1 : 4 5  on J u l y  the loth? 

A .  There may have been one or two intermittent 

somewhere in the prevjous h o u r s .  
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A .  E v e n t u a l l y ,  y e s .  

Q .  When  i n  t h i s  c a s e  s h o u l d  j t  h a v e  h P e n  s t o p p e d ?  

A .  W h e n  d o  I t h i n k ?  

Q .  Y e s .  I 
I 

A .  A f t e r  a c o u p l e  o f  h o u r s  o f  n o  p r o g r e s s  w i t h  g o o d  I I 

p u s h i n g .  

Q .  T h a t  w o u l d  b r i n g  y o u  t o  a b o u t ,  o h ,  t h e  P i t . o c i n  

was s t a r t e d  a t  11:30, G a r y ?  

M R .  G O L D W A S S E R :  ll:45. 

Q. S a y  1 2 : 4 5 ,  1 : 4 S  y o u  p r o b a b l y  w o u l d  h a v e  s t o p p e d  

t h e  P i t . o c i n ,  r i g h t ?  

A .  N o ,  t h a t ' s  n o t  w h a t  I s a i d .  

Q .  W h a t  d i d  y o u  s a y ?  

A .  I s a i d  w h e n  s h e  h a d  b e e n  o n  P i t o c i n  a n d  p u s h i n g  

w e l l  w i t h  n o  d e s c e n t  a n d  g i v e n  a g o o d  t r j a l  o f  

t h a t ,  t h e n  I w o u l d  d o  a c e s a r e a n .  

Q .  B u t  w e  k n o w  f r o m  t h e  r e c o r d  t h a t  s h e  was p u s h . i . n g  

b u t  p u s h i n g  w i t h o u t  s u c c e s s ,  i s n ' t .  t . h a t  r i g h t . ?  

A .  S h e  was n o t  p u s h i n g  w e l l  a t  1:30. 

Q .  A t  1 : 3 0 .  W e l l ,  d o e s n ' t .  t h a t  m e a n  t o  y o u  t h a t  
I 

y o u  w o u l d  h a v e  s t o p p e d  t h e  P i t o c i n  a t  1:30? 

A .  No. 

Q .  C a n  y o u  t e l l  me h o w  l o n g  t h e  c h i l d ,  H e b e k a h ,  h a d  

b e e n  a t  z e r o  s t a t i o n  f r o m  p r i o r  t o  h e r  d e l i v e r y  

b a c k w a r d s ?  Do y o u  k n o w  h o w  l o n g  t h a t  b a b y  h a d  
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b e e n  a t  z e r o  s t a t i o n ?  

A .  3 1 : O O  a . m .  

Q .  S o  t h a t  w o u l d  b e  h o w  m a n y  h o u r s ?  

A .  W h a t  t i m e  was s h e  d e l i v e r e d ?  

D o  y o u  k n o w  w h a t  t i m e  s h e  was d e l i v e r e d ?  

M R .  M U R P H Y :  4:14, I t h i n k  i t  w a s .  

A .  F i v e  h o u r s  a n d  1 4  m i n u t e s .  

Q .  I s  t h a t  y o u r  j u d g m e n t ?  S h e  h a d  b e e n  a t  z e r o  

s t a t i o n  s i n c e  t h a t  p o i n t  i n  t i m e ?  

A .  T h a t ’ s  w h a t  I r e a d  f r o m  t h e  r e c o r d s .  

Q .  T h e r e  was m e c o n i u m  s t a i n i n g  t h a t  w a s  e v i d e n t  a t  

t h e  d e l i v e r y  o f  t h e  c h i l d ?  

A .  T h a t ’ s  c o r r e c t .  

Q. B u t  w h a t  c a u s e d  t h a t ?  

A .  I d o n ’ t  k n o w .  

Q .  P a r d o n  me? 

A .  I d o n ’ t  k n o w .  

Q. I s  i t ,  i s  m e c o n i u m  s t a i n i n g  o c c u r r i n g  w h e n  a 

c h i l d  i s  u n d e r  s t r e s s ?  

A .  I t  c a n  o c c u r  u n d e r  t h o s e  c i r c u m s t a n c e s .  

Q .  I s  i t  u s u a l l y  a s s o c i a t e d ,  t h a t  i s ,  i s  m e c o n i u m  

u s u a l l y  a s s o c i a t e d  w i t h  a b a b y  t h a t .  h a s  b e e n  

u n d e r  s t r e s s  w h i l e  . i n  t , h e  m o t - h e r ’ s  womb? 

A .  I t  d e p e n d s  o n  t h e  s i t u a t i o n ;  b u t  g e n e r a l l y  

s p e a k i n g ,  y o u  c a n  a s s u m e  t h e r e  i s  some s t r e s s  
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. s o m e t i m e .  

Q .  W h a t  m e c o n i u m  i s  i s  f e c a l  m a t t e r ,  i s  t h a t  r i g h t ?  

A .  T h a t ' s  r i g h t .  

Q .  I n  o t h e r  w o r d s ,  t h e  c h i l d  i s  p l a c e d  u n d e r  s t r e s s  

w h i l e  i n  t h e  m o t h e r ' s  womb f o r  w h a t e v e r  s e a s o n ,  

s a y  l a c k  o f  o x y g e n ,  y o u  k n o w ,  c u t t 5 n g  o f f  o f  

b l o o d  s u p p l y ,  o r  m e d i c a t i o n  a n d  t h e  b a b y  

d e f e c a t e s  i n  t h e  m o t h e r ' s  womb, i s  t h a t  r i g h t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  W o u l d  y o u  a g r e e  t h a t  s i n c e  t h e  f l u i d  was c l e a r  

w h e n  D r .  S c h w a r t z  r u p t u r e d  t h e  m e m b r a n e s  a t  8 : O O  

a . m .  o n  J u l y  t h e  1 0 t h  o f  ' 8 4 ,  t h a t  t h e  m e c o n i u m  

was t h e  r e s u l t  o f  s t r e s s  p l a c e d  o n  R e h e k a h  

B e r l i n g e r ,  t h e  b a b y ,  f r o m  a p o i n t  a f t e r  8 : O O  

u n t i l  t h e  t i m e  o f  d e l i v e r y  a t  4 : 1 2 ?  

M R .  M U R P H Y :  O b j e c t i o n .  

A .  I d o n ' t  k n o w .  T h e  r e a s o n  I s a y  t h a t  i s  t h a t  

w h e n  h e  r u p t u r e d  m e m b r a n e s  a t  8 : O O ,  t h e r e  was  

v e r y  l i t t l e  a m n i o t i c  f l u i d  a n d  s o  i t ' s  

t h e o r e t i c a l l y  p o s s i b l e  t h a t  t h e r e  w o u l d  h e  

m e c o n i u m  u p  h i g h  i n  t h e  f u n d u s  t h a t  w o u l d  n o t  b e  

n o t e d  w h e n  t h e  m e m b r a n e s  were r u p t u r e d .  

Q .  T h a t ' s  g u e s s i n g ,  t h o u g h ,  i s n ' t  i t ?  

A .  Sure. I t ' s  g u e s s i n g  w h e n  y o u  s a y  t h a t  i t  

o c c u r r e d  l a t e r .  
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(1. Y o u  t h i n k  i t ' s  g u e s s i n g  t o  s a y  t h a t  i t  o c c u r r e d  

l a t e r  a s  t h e  r e s u l t  o f  s t r e s s ?  

A .  I s a y  i t  c o u l d  h a v e  o c c u r r e d  e i t h e r  t i m e .  

Q .  O k a y .  Dr. S c h w a r t z  d i d  n o t  f i n d  a n y  m e c o n i i i m  a t  

I 

I 8 : 0 0 ,  d i d  h e ?  

A .  N o n e  was n o t e d .  T h e y  d i d  - -  

Q .  L e t ' s  a s s u m e  t h e r e  w a s  m e c o n i u m  t h a t  was 

e v i d e n c e d  t h e r e .  T h e n  s h o u l d  Dr. S c h w a r t z  h a u e  

d o n e  t h e  c e s a r e a n  i m m e d i a t e l y  a t  8 : O O  a . m . ?  

A .  N o .  i 
I 
I 
I 

Q .  Do y o u  k n o w  h o w  m a n y  t i m e s  t , h e  c h i l d  w a s  

s u c t i o n e d  a f t e r  d e l i v e r y  f o r  m e c o n i u m ?  

A .  No. 

M R .  I L E R :  W e l l ,  w i t . h o u 2  h e a r i n g  
I 

a n y  m o r e  o f  o f  y o u r  d i r e c t  t e s t i m o n y ,  b e c a u s e  I 1 
I 

won't, k n o w  w h a t  i t  i s  u n t i l  Mr. G o l d w a s s e r  

v i d e o t a p e s  y o u  T h u r s d a y ,  t h e n  I w i l l  e n d  my 

d e p o s i t i o n  a t  t h i s  p o i n t .  

1 

I 
I 

M R .  MURPHY: I d o n ' t  h a v e  a n y  

q u e s t i o n s .  

I M R .  I L E R :  C a n  w e  a s k  f o r  a w a i v e r  

o f  s i g n a t u r e  t o  t h e  d e p o s i t i o n ?  

M R .  G O L D W A S S E R :  W e l l ,  i t ' s  m y  

p r a c t i c e  n o t  t o  w a i v e  s i g n a t u r e .  

p i  
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L E R O Y  D I E R K E R ,  M.D. 
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C E R T I F I C A T E  

T h e  S t a t e  o f  O h i . 0 ,  ) S S :  
C o u n t y  o f  C u y a h o g a  . ) 

I ,  P a m e l a  S .  G r e e n f i e l d ,  a N o t a r y  P u b l 5 . c  
w i t , h i n  a n d  f o r  t . h e  S t a t e  o f  O h i o ,  a . u t . h o r i . z e d  t o  
a d m i n i s t e r  o a t h s  a n d  t.0 t a k e  a n d  c e r t i f y  
d e p o s i t i o n s ,  d o  h e r e b y  c e r t , i f y  t h a t  t h e  
a b o v e - n a m e d .  L E R O Y  D I E R K E R ,  M . D . ,  w a s  b y  m e ,  
b e f o r e  t h e  g i v i n g  o f  h i s  d e p o s i t i o n ,  f i r s t  d u l y  
s w o r n  to t e s t i f y  t h e  t r u t h ,  t h e  w h o l e  t r u t h ,  a n d  
n o t . h i n y  bu.t .  t h e  t r u t h ;  t h a t  t h e  d e p o s i t . i o n  a s  
a b o v e - s e t  f o r t h  was r e d u c e d  t o  w r i t i n g  b y  me: b y  
m e a n s  o f  s t e n o t y p y ,  a n d  wa.s l a t e r  t r a n s c r i b e d  
i n t o  t y p e w r i t i n g  u n d e r  my d i r e c t i o n ;  t . h a t  t . h 5  s 
i s  a t r u e  r e c o r d  o f  t h e  t e s t i m o n y  g i v e n  b y  t h e  
w i t n e s s ,  a n d  was s u b s c r i b e d  b y  s a i d  w i t n e s s  i n  
my p r e s e n c e ;  t . h a t  s a i d  d e p o s i t . i o n  was t a k e n  a t .  
t h e  a f o r e m e n t i o n e d  t i m e ,  d a t e  a n d  p J . a c e ,  
p u r s u a n t .  t o  n o t i c e  o r  s t i p u l a t i o n s  o f  c o u n s e l ;  
t h a t  I am n o t  a r e l a t i v e  o r  e m p l o y e e  01- a t , t . o r n e y  
o f  a n y  o f  t h e  p a r t i e s ,  o r  a r e l a t i v e  or e m p l o y e e  
o f  s u c h  a t t o r n e y  o r  f i n a n c i . . a l . f y  i n t e r e s t e d  . i n  
t h i s  a c t i o n  

IN W I T N E S S  W H E R E O F ,  I h a v e  h e r e u n t o  s e t  my 
h a n d  a n d  s e a l  o f  o f f i c e ,  a t  C l e v e l a n d ,  O h i o ,  
t h i s  d a y  o f  , A . D .  1 9  -, 

P a m e l a  G r e e n f i e l d ,  N o t a r y  P u b l i c ,  S t a t e  o f  O h i o  
6 5 0  E n g i n e e r s  R u i l . d i n g ,  C l e v e l a n d ,  O h i o  4 4 3 1 4  
My c o m m i s s i o n  e x p i r e s  J u n e  2 9 ,  1 9 8 8  
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HENRY E. MANNING 
PRESIDENT 

3395 S C R A N T O N  ROAD * CLEVELAND,  OHIO 44109 e 216-398-6000 

Februa ry  7 ,  1980  

Gary H. Goldwasser  
c / o  Reminger and Reminger 
A t t o r n e y ' s  a t  Law 
The Leader  Bldg. 
C l e v e l a n d ,  Ohio 4 4 1 1 4  

RE: BERLINGER,  REGEKAH v s .  I T .  SIrlAI ?:EDICAL CENTER 
U#: 69-73-39 

JAMES KR ETZSCHMAR 

OPE R AT1 ON S 
SENIOR V I C E  - P R E S I D E N T  

Dear tlr . Goldwasser : 

I have a g a i n  reviewed t h e  r e c o r d s  of t h e  i n t r a p a r t u m  e v e n t s  of  He id i  
C e r l i n g e r  on J u l y  1 0 ,  1984. The t e c h n i q u e  of r e c o r d i n g  t h e  f e t a l  h e a r t  
r a t e  which i s  used a t  1%. S i n a i  was one which I was n o t  f a r i i i l i a r  w i th .  ;t 
is a p p a r e n t  t h a t  t h e  f e t a l  h e a r t  r a t e  was moni tored  and n o t e d  f o l l o w i n g  t h e  
e p i d u r a l  a n e s t h e s i a  which was g iven  a t  app rox ima te ly  11:15. Hild  l a t e  
d e c e l e r a t i o n s  were no ted  a t  12:30 when t h e  p a t i e n t  was 7 centimeters 
d i l a t e d .  The p a t i e n t  was t r e a t e d  a p p r o p r i a t e l y  by t u r n i n g  h e r  on h e r  s i d e  
and g i v i n g  h e r  oxygen. T h i s  i n d i c a t e s  t h a t  t h e  m o n i t o r  was b e i n g  c l o s e l y  
observed  and when abnormal t r a c i n g s  were no ted  t h e y  were t r e a t e d  
a p p r o p r i a t e l y .  The i n t r a p a r t u m  r e c o r d  shows a g r a d u a l  r i se  i n  t h e  f e t a l  
h e a r t  r a t e  r a n g i n g  from 150 t o . 1 8 0  and t h e n  back down t o  t h e  140 r ange  o v e r  
t h e  n e x t  few h o u r s .  I t  was no ted  a t  l e a s t  e v e r y  15 m i n u t e s  and t h e r e  was 
no a p p a r e n t  conce rn  on t h e  p a r t  o f  t h e  c l i n i c i a n s  managing t h e  p a t i e n t .  

Ply impres s ion  from rev iewing  t h e s e  d a t a  i s  t h a t  t h e  p a t i e n t  was i ndeed  
moni tored  t h r o u g h o u t  and a l t h o u g h  t h e  f e t a l  h e a r t  r a t e  t r a c i n g  canno t  be  
l o c a t e d ,  t h e y  were t r e a t i n g  s u s p i c i o u s  t r a c i n g s  a p p r o p r i a t e l y  and o b s e r v i n g  
h e r  c l o s e l y .  T h i s  re l ieves  much o f  my conce rn  about  t h e  absence  o f  writ ten 
c l i n i c a l  n o t e s  f o l l o w i n g  t h e  n o t a t i o n  a t  12:3C). 

If I can  be o f  any f u r t h e r  a s s i s t a n c e  i n  t h i s  c a s e ,  p l e a s e  d o  n o t  
h e s i t a t e  t o  c o n t a c t  my o f f i c e .  

A s s o c i a t e  P r o f e s s o r  
D i r e c t o r ,  P t a t e rna l -Fe t a l  Medic ine  
Case Western Reserve  U n i v e r s i t y  
Department o f  Ob/Gyn 

% A UNIT OF T%%&k)jHHOGA COUNTY HOSPITAL SYSTEM AFFILIATED WITH CASE WESTERN RESERVE UN1VERSI-r 



H E N R Y  E. M A N N I N G  
PR ESI D E N T  

3395 S C R A N T O N  R O A D  0 C L E V E L A N D .  OHIO 4 4 1 0 9  216-398-6000 

February  25,  1966 

Gary H .  Goldwasser  
c / o  Reminger and Reminger 
The Leader  Bldg. 
C l e v e l a n d ,  Ohio 44114 

RE: REBEKAH BERLINGER VS MT. S I N A I  MEDICAL CENTER 

Dear Nr . Goldwasser  : 

J A M E S  KRETZSCHMAR 

O P E R A T I O N S  
SENIOR VICE - P R E S I D E N T  

I reviewed t h e  e l e c t r o n i c  f e t a l  m o n i t o r i n g  s t r i p s  which you forwarded t o  ne. 
On r e ivew of t h e  m o n i t o r i n g  t r a c i n g ,  i t  i s  e v i d e n t  t h a t  t h e r e  were some mi ld  l a t e  
d e c e l e r a t i o n s ,  as w e l l  as  o c c a s i o n a l  v a r i a b l e  d e c e l e r a t i o n s  and e a r l y  d e c e l e r a t i o n s .  
Throughout t h e  t r a c i n g ,  t h e  f e t a l  h e a r t  r a t e  v a r i a b i l i t y  was normal  w i t h  a c c e l e r a -  
t i o n s  of t h e  h e a r t  rate a p p a r e n t l y  a s s o c i a t e d  w i t h  f e t a l  movement. The d e c e l e r a t i o n :  
were n o t  p r e s e n t  w i t h  a l l  c o n t r a c t i o n s ,  and ,  as ment ioned ,  were  a lways  a s s o c i a t e d  
w i t h  normal  v a r i a b i l i t y ,  a f e a t u r e  i n d i c a t i n g  that  t h c  f e t u s  appeared  t o  be non- 
a c i d o t i c .  

LeKoy J .  D i e r k e w J r . ,  M.D. 
A s s o c i a t e  P r o f e s s o r  
D i r e c t o r ,  M a t e r n a l- F e t a l  Medicine 
Depar’iment of Ob/Gyn 

L J D  /deb  

A UNIT OF THE CUYAHOGA COUNTY HOSPITAL SYSTEM 0 AFFiLlATED WITH CASE WESTERN RESERVE UNIVERSIJ’ 
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