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I N  THE COURT O F  COMMON PLEAS OF F R A N K L I N  COUNTY,  OHIO 

- - -  

inn N .  N a r d i ,  e t  al., 

P l a i n t i f f s ,  : 

v s  * :Case N o .  94CVA-05-3151 

3aeeda Mobin-Uddin, M . D . ,  

Defendan t .  

- - -  
D E P O S I T I O N  

of S t e p h e n  DeVoe, M . D . ,  a w i t n e s s  h e r e i n ,  c a l l e d  by 

t h e  P l a i n t i f f s  u n d e r  t h e  a p p l i c a b l e  R u l e s  of  C i v i l  

P r o c e d u r e ,  t a k e n  b e f o r e  m e ,  Xendra E .  J o h n s t o n ,  a 

N o t a r y  P u b l i c  i n  and f o r  t h e  S t a t e  of Ohio,  a t  t h e  

o f f i c e s  of  P o r t e r ,  W r i g h t ,  M o r r i s  & A r t h u r ,  

High S t r e e t ,  Columbus, Ohio,  on Thursday ,  March 2 8 ,  

1 9 9 6 ,  a t  2 : O O  o ‘ c l o c k ,  P.M. 

41 South  

- - -  

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio 



EARANCES: 

Mr. George Sarap, 
Attorney at Law, 
P.O. Box 779, 
Worthington, Ohio 43085-0779, 

On behalf of the Plaintiffs. 

Porter, Wright, Morris & Arthur, 
By Ms. Lisa L. Eschleman, 
41 South High Street, 
Columbus, Ohio 43215, 

On behalf of the Defendant. 

- - _  
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t h e  r e s p e c t i v e  p a r t i e s  t h a t  t h e  d e p o s i t i o n  of  S tephen  

DeVoe, M . D e ,  a w i t n e s s  h e r e i n ,  c a l l e d  by t h e  P l a i n t i f f s  

u n d e r  t h e  a p p l i c a b l e  R u l e s  of  C i v i l  P r o c e d u r e ,  may be  

t a k e n  a t  t h i s  t i m e  and r e d u c e d  t o  w r i t i n g  i n  s t e n o t y p y  

by t h e  N o t a r y ,  whose n o t e s  t h e r e a f t e r  may be 

t r a n s c r i b e d  o u t  o f  t h e  p r e s e n c e  of t h e  w i t n e s s ;  t h a t  

p roo f  of t h e  o f f i c i a l  c h a r a c t e r  and  q u a l i f i c a t i o n  of  

t h e  No ta ry  i s  waived;  and t h a t  t h e  e x a m i n a t i o n ,  r e a d i n $  

and s i g n a t u r e  o f  t h e  s a i d  S t e p h e n  DeVoe, M . D . ,  t o  t h e  

t r a n s c r i p t  of h i s  d e p o s i t i o n  a re  waived by c o u n s e l  and 

+-he w i t n e s s ;  s a i d  d e p o s i t i o n  t o  h a v e  t h e  s a m e  f o r c e  and 

2 f f ec t  a s  t hough  s i g n e d  by t h e  s a i d  S t ephen  DeVoe, M . D .  
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Thursday  Af t e rnoon  S e s s i o n ,  

March 28, 1996. 

e - -  

STIPULATIONS 

I t  i s  s t i p u l a t e d  by and  between c o u n s e l  f o r  

- - - -  

ARMSTRONG & OXEY, INC., Columbus, Ohio 
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S T E P H E N  D E V O E ,  M . D . ,  

b e i n g  by m e  f i r s t  d u l y  sworn,  as h e r e i n a f t e r  c e r t i f i e d ,  
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d a t e ?  

A .  I d o n ' t  know what I ' v e  -- L i s a  s a i d  she  w a s n ' t  

I even  s u r e  I s e n t  h e r  a b i l l .  I c h a r g e  $ 3 0 0  an  h o u r .  
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3 c u l t y  a t  Ohio S t a t e .  

i i uca t ion  by t e a c h i n g  r e s i d e n t s  and med ica l  s t u d e n t s  a t  

I ' m  i n v o l v e d  i n  m e d i c a l  

i i l a d e l p h i a  f o r  i n t e r n s h i p  and  r e s i d e n c y .  I ' m  on t h e  

iversi .de,  and I ' m  i n  p r i v a t e  p r a c t i c e .  

Q. Okay. And how o f t e n  on a y e a r l y  b a s i s ,  

o c t o r ,  l e t ' s  s a y ,  do you rev iew m e d i c a l  n e g l i g e n c e  

: a s e s ,  a p p r o x i m a t e l y ?  

I r e a l l y  would be g u e s s i n g  o n l y ,  and I would 

pess p r o b a b l y  8 t o  1 2  new c a s e s  a y e a r ,  one a month. 

A .  

Q. And a p p r o x i m a t e l y  how many t i m e s  a y e a r  do  yo  

end up  h a v i n g  t o ,  l e t ' s  s a y ,  t e s t i f y  e i t h e r  by 

d e p o s i t i o n ,  f o r  use  a t  c o u r t ,  o r  i n  c o u r t ,  

a p p r o x i m a t e l y ?  

A .  

d o n ' t  know. 

These a r e  r e a l l y  c r u d e  g u e s s e s ,  and I r e a l l y  

I . w o u l d  g u e s s  I p r o b a b l y  t e s t i f y  s i x  t o  

t e n  t i m e s  a y e a r .  

Q .  Okay. And what  was your  c h a r g e  i n  t h i s  c a s e  

f o r  r e v i e w i n g  and  r e n d e r i n g  a n  o p i n i o n ,  D o c t o r ,  t o  

d o n ' t  know whe the r  I ' v e  s e n t  h e r  a b i l l  o r  n o t .  

t e l l  u s  -- I want  you t o  l i s t  f o r  m e  t h e  i t e m s  o r  t h e  

documents you reviewed i n  r e g a r d  t o  g i v i n g  a n  o p i n i o n .  

Q .  Okay. N o w ,  i n  t h i s  c a s e ,  Doc to r ,  c o u l d  you 

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio 
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A .  I reviewed the medical record. I reviewed -- 

that included the hospitalization where the baby was 

delivered. I reviewed some of Dr. O'Leary's office 

records, some of Dr. Uddin's office records, some 

records related to physical therapy for the child, an 

evaluation at Nisonger Center. I think that was a 

one-time only thing at Ohio State. I reviewed 

interrogatories that the plaintiff provided or answers 

to interrogatories. I reviewed the complaint and three 

depositions. 

Q .  And those would be the depositions of Dr. 

Uddin, Dr. Krane, and the plaintiff? 

A. That's right, those three. 

Q .  Okay. First of all, Doctor, have you formed 

any opinions in regard to the damage aspect of the 

case? In other words, Ann Nardi obviously has a 

withered arm; is that correct? 

A. She has an Erb's palsy. 

Q. 'She has Erb's palsy; is that correct? 

A .  Yeah. 

Q. Now, do you have an opinion as to whether or 

not the Erb's palsy was a result of the birth process? 

A .  Most likely -- y e s ,  I do. 

Q. And what's your opinion? 

A .  Most likely it occurred during the birth 

ARMSTRONG & OKEY,  INC., Columbus, Ohio 
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r o c e s s .  

3 rhaps  E r b ' s  p a l s i e s  happen i n  t h e  u t e r u s  a l s o  p r i o r  

3 t h e  o n s e t  of d e l i v e r y  o r  l a b o r ,  and t h a t  a lways  

emains  a p o s s i b i l i t y ,  b u t  w e ' l l  n e v e r  know i n  t h i s  

a s e ,  I g u e s s .  

I n  t h i s  c a s e ,  I g u e s s  i t ' s . y o u r  o p i n i o n  -- 
l o t  t r y i n g  t o  p u t  words i n  y o u r  mouth -- t h a t  i n  a l l  

i r o b a b i l i t y ,  t h i s  E r b ' s  p a l s y  o c c u r r e d  d u r i n g  t h e  b i r t h  

?recess; is  t h a t  c o r r e c t ?  

A .  Most l i k e l y .  

Q .  Okay. N O W ,  D o c t o r ,  f i r s t  of a l l ,  you reviewed 

There  i s  some e v i d e n c e  t h a t  s u g g e s t s  t h a t  

I'm Q. 

D r .  O 'Leary ' s  c h a r t ;  is  t h a t  c o r r e c t ?  

2 
5 

A .  Y e s ,  I d i d .  

Q .  N O W ,  do  you have  any o p i n i o n s  i n  r e g a r d  t o  t h e  
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; a r e  and t r e a t m e n t  r e n d e r e d  by D r .  O'Leary? 

A .  Y e s .  

h i n g  =. 

t h a t  D r .  O'Leary d i d  w a s  i n a p p r o p r i a t e ;  i s  t h a t  

c o r r e c t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  Okay. And 1'11 a s k  t h e  same q u e s t i o n  a b o u t  

Do you h o s p i t a l  and t h e  h o s p i t a l  s t a f f ,  Doc to r .  

ARMSTRONG & OXEY, INC., Columbusr Ohio 
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lave any opinions as to the care and treatment rendered 

OY the hospital and the hospital staff as to whether 

snybody in that forum rendered any inappropriate care? 

A. I do have an opinion, and it is that the 

people at St. Ann's met a l l  relevant standards i n  their 

care of Ann's mother. 

Q. And also, Doctor, do you have an opinion as to 

whether there -- if it was needed, whether there was 
appropriate anesthesiology available for Ann Nardi if 

it was needed? 

A. My understanding is that the anesthesia is 

available at St. Ann's. 

Q. And it was available in this situation; is 

that your understanding? 

A. Yes, because an anesthesia representative was 

present for the resuscitation of the child shortly 

after the birth, so they're obviously in the building. 

Q. So you have no criticisms a s  to any of the 

care that may have been rendered or absence of care 

that may have been rendered by any anesthesiologist in 

this case; is that correct? 

A .  That's correct. 

Q. Okay. Now, Doctor, in regard to the review of 

the chart and the office charts, now, isn't it true, 

Doctor, that this situation presented at least in some 

ARMSTRONG & OKEY,  I N C . ,  Columbus, Ohio 
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a s p e c t s  a h i g h  r i s k  p regnancy  o r  a h i g h  r i s k  d e l i v e r y ;  

i s  t h a t  c o r r e c t ?  

A .  Y e s .  

Q. Okay. And c o u l d  you l i s t  f o r  m e  t h o s e  i t e m s  

which you c o n t e n d  l e d  you t o  form t h o s e  op, in ions?  

made it h i g h  r i s k ?  

What 

A .  H e r  we igh t .  

Q .  Okay. And w h a t  o t h e r  f a c t o r s ?  

A .  She had  deve loped  some m i l d  h y p e r t e n s i o n  and 

p r o t e i n u r i a  t h e  l a s t  c o u p l e  weeks of p regnancy .  

Q .  Okay. 

A .  She w a s  found on t h e  day  of i n d u c t i o n ,  t h a t  

t h e  i n d u c t i o n  w a s  begun,  she was found  t o  h a v e  a 

decreased amount of a m n i o t i c  f l u i d ,  

r i s k  f rom a f e t a l  s t a n d p o i n t  of a p l a c e n t a l  

i n s u f f i c i e n c y  o r  u m b i l i c a l  c o r d  compres s ion  o r  b o t h .  

Those t h r e e  s u p p o r t  t h e  h i g h  r i s k  q u e s t i o n .  

M S .  ESCHLEMAN: Excuse m e .  D o c t o r ,  any t i m e  

which makes it h i g h  

t h a t  you f e e l  t h a t  you need t o  l o o k  a t  t h e  m e d i c a l  

r e c o r d s ,  p l e a s e  f e e l  f r e e  t o  do s o .  

T H E  W I T N E S S :  Thank you.  

MR. SARAP:  Yeah, o b v i o u s l y  you c a n  l o o k  a t  

t h e  r e c o r d s ,  Doctor .  

Q .  Now, t h e  d e c r e a s e  i n  t h e  f l u i d ,  Doc to r ,  d i d  

you form a n  o p i n i o n  a s  t o  what  caused  t h a t  problem? 

ARMSTRONG & OKEY,  I N C . ,  Columbus, Ohio 
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A .  I d i d n ' t  r e a l l y  t h i n k  a b o u t  it. I t ' s  one of  

t h e  t h i n g s  w e  see.  I t  was p r o b a b l y  i n  p a r t  t i e d  t o  t h e  

h y p e r t e n s i o n .  

o c c a s i o n a l  b l o o d  p r e s s u r e s  e l e v a t e d ;  t h e n  you'd check 

h e r  a t  rest maybe on t h e  l e f t  s i d e  and it would be  

b e t t e r .  But  p l a c e n t a l  d e t e r i o r a t i o n  a s  a r e s u l t  of 

b l o o d  p r e s s u r e  p rob lems  can  r e s u l t  i n  d e c r e a s e d  

a m n i o t i c  f l u i d  f o r m a t i o n ,  and t h e  n e t  e f f e c t  i s  a d r o p  

i n  t h e  a m n i o t i c  f l u i d  volume. 

She had some m a r g i n a l  h y p e r t e n s i o n ,  

Q .  And t h a t  l e a d s  o r  p o t e n t i a l l y  l e a d s  t o  a more 

d i f f i c u l t  d e l i v e r y  p r o c e s s ;  is t h a t  c o r r e c t ?  

A .  N o .  

Q .  Okay. T h a t  p u t s  t h e  baby o r  t h e  f e t u s  a t  

r i s k ;  i s  t h a t  c o r r e c t ?  

A .  Y e s ,  it p u t s  t h e  f e t u s  a t  r i s k  f o r  two t h i n g s .  

One i s  m a i n l y  compres s ion  of  u m b i l i c a l  c o r d  b e c a u s e  the 

f l u i d ' s  no l o n g e r  t he re  a s  a b u f f e r  t o  p r o t e c t  t h e  

c o r d ;  and two,  it i n d i c a t e s  t h e  p l a c e n t a  may be 

d e t e r i o r a t i n g  i n  t h e  q u a l i t y  o f  i t s  f u n c t i o n  and,  

t h e r e f o r e ,  may n o t  be  good enough t o  s u s t a i n  t h e  b a b y .  

Because o f  t h o s e  t h i n g s ,  D r .  Uddin knew a b o u t  t h e  

a m n i o t i c  f l u i d  and d i d  t h e  p r o p e r  t h i n g ,  which is  t h e  

d e l i v e r y .  T h a t ' s  why I d i d n ' t  spend  a l o t  o f  t i m e  

t h i n k i n g  a b o u t  t h e  a m n i o t i c  f l u i d ,  because  her  r e s p o n s e  

was immediate  and  a p p r o p r i a t e .  

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio 
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Q .  Obvious ly  i t ' s  one of your  o p i n i o n s  t h a t  one 

' t h e  r e a s o n s  you want t o  d e l i v e r  t h e  c h i l d  on t h a t  

iy is  because  o f  t h e  decrease i n  f l u i d ;  i s  t h a t  

i r r e c t ?  

A .  R i g h t .  

Q .  Okay. N o w ,  do  you have  any c r i t i c i s m s  a s  t o  

h e  care  and t r e a t m e n t  r e n d e r e d  by D r .  Uddin, f i r s t  of 
11 -- l e t  m e  segment  it -- p r i o r  t o  t h e  d e l i v e r y  

recess? 

Q .  Okay. And d i d  your  r ev i ew  of t h e  r e c o r d s  

: evea l  t h a t  she  d i d  o r  d i d  n o t  make an a d e q u a t e  r ev i ew  

if t h e  p r i o r  o f f i c e  c h a r t  of  D r .  O'Leary? 

A .  My r ev i ew  of t h e  r e c o r d s  s u g g e s t e d  she  

reviewed t h e  r e c o r d s .  

a d d r e s s e s  one way o r  t h e  o t h e r  t h a t  she 's  s t u d i e d  t h e  

whole r e c o r d .  She p i cked  up t h e  c a r e .  The problem of 

t h i s  l ady  p r e s e n t s  i t s e l f  when you weigh h e r ,  you t a k e  

h e r  b lood  p r e s s u r e  and check h e r  u r i n e  and p r o t e i n ,  and 

r e v i e w  of t h e  r e c o r d s  i s  r e a l l y  n o t  a s  i m p o r t a n t  a s  t h e  

I d o n ' t  t h i n k  it r e a l l y  

problem she p r e s e n t s  on June  3 0 t h .  

Q. And when you have  a s i t u a t i o n  where t h e  mother 

i s  ove rwe igh t ,  a s  o b v i o u s l y  i s  t h e  c a s e  h e r e ,  

app rox ima te ly  what? Three  hundred  pounds,  g i v e  o r  

t a k e ?  

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio 
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c h a l l e n g e  t o  t h e  o b s t e t r i c i a n .  

Q .  N O W ,  a l o t  of t h o s e  r i s k s  you j u s t  mentioned 

a r e  r i s k s  t o  t h e  mother ;  i s  t h a t  c o r r e c t ?  

A .  R i g h t .  

Q .  N O W ,  s p e c i f i c a l l y ,  how a b o u t  r i s k s  t o  t h e  

c h i l d  i n  t h e  d e l i v e r y  p r o c e s s  a s  f a r  a s  b e i n g  

overweigh t?  

A .  M o t h e r f s  we igh t  i n c r e a s i n g  t h e  c h i l d ' s  r i s k ;  

12 

A .  303  a t  d e l i v e r y .  

Q .  Could you t e l l  m e ,  Doc to r ,  what problems t h a t  

e a d s  t o  i n  t h e  b i r t h  p r o c e s s  o r  t h e  d e l i v e r y  p r o c e s s ?  

a r i e t y  of f a c e t s .  One is she's  a t e r r i b l e  r i s k  f o r  a 

- s e c t i o n  b e c a u s e  of chances  of wound i n f e c t i o n ,  b lood 

l o t  i n  her  l e g s ,  b lood  c l o t  i n  h e r  l u n g s ,  pulmonary 

:mbol i ,  which is  much more common t o  heavy p e o p l e .  

I n f e c t i o n  i n  t h e  l i n i n g  i s  more common. 

z e c h n i c a l l y  a h a r d  C- sec t ion  t o  do  i n  t e r m s  of g e t t i n g  

3ccess t o  t h e  u t e r u s ,  c o n t r o l l i n g  b l e e d i n g ,  a l l  t h i s  

s o r t  of t h i n g .  She is  a t  h i g h e r  r i s k  f o r  r e q u i r i n g  a 

C- sec t ion  because  of h e r  w e i g h t ,  and t h e  weigh t  t a k e s  

up s p a c e  i n s i d e ,  s o  the re ' s  less room a v a i l a b l e  f o r  t h  

baby t o  come t h r o u g h .  She has  h i g h  b lood  p r e s s u r e ,  

which is  more common i n  heavy p e o p l e ,  s o  t h e  weigh t  

c o n t r i b u t e s  t o  t h a t .  

A .  I t  makes h e r  a h i g h  r i s k  p a t i e n t  from a 

She 'd be 

She p r e s e n t s  a f o r m i d a b l e  

ARMSTRONG & OKEY, S N C . ,  Columbus, Ohio 
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s t h a t  t h e  q u e s t i o n ?  

Q .  Y e s .  

A .  W e l l ,  I t h i n k  any t i m e  you have  a s i t u a t i o n  

Jhere t h e r e ' s  a g r e a t e r  p o s s i b i l i t y  of t h e  baby b e i n g  .~ 

s t u c k  i n c r e a s e s  t h e  l i k e l i h o o d  of f e t a l  i n j u r y  a t  t h e  

t i m e  of d e l i v e r y ,  r e q u i r i n g  a f o r c e p s  d e l i v e r y ,  f o r  

example ,  o r  some o t h e r  d e l i v e r y  t h a t ' s  g o i n g  t o  be 

p o t e n t i a l l y  h a z a r d o u s .  A l s o ,  heavy mothe r s  t e n d  t o  

a v e  s l i g h t l y  b i g g e r  b a b i e s .  I f  t h e  b a b y ' s  b i g  enough, 

t c a n  r u n  o u t  of s p a c e .  

Q .  Okay. T h a t  was my n e x t  q u e s t i o n ,  Doc to r .  

low,  d i d  you r e v i e w  r e c o r d s  i n  t h i s  c a s e  t h a t  would 

Lndica te  o r  b a s i c a l l y  i n d i c a t e  t o  you what s i z e  t h e  

3aby was? 

A .  Y e s .  

Q .  Okay. And what  w e r e  t h o s e  r e c o r d s ?  

A .  W e l l ,  t h e  b i r t h  r e c o r d s ,  t h e  r e c o r d s  from t h e  

h o s p i t a l .  The b a b y ' s  b i r t h  w e i g h t  was 9- 1 1 ,  n i n e  

pounds 11 and a h a l f  ounces .  

Q .  I mean p r i o r  t o  t h a t  t i m e ,  by sonogram, 

a n y t h i n g  l i k e  t h a t ?  

A .  T h e y ' r e  n o t  u s e f u l .  T h e r e  was one done a 

weeks.  I ' d  have  t o  v e r i f y  t h e  d a t e .  Somewhere i n  

O 'Leary ' s  r e c o r d ,  h e  p u t  down t h e  baby weighed,  

somewhere h e  e s t i m a t e d ,  3 , 0 0 0  grams.  I d o n ' t  know 

ARMSTRONG & OXEY, INC., Columbus, Ohio 
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done sonogram s t i l l  c a n  be o f f  1 0  p e r c e n t  i n  an  

e s t i m a t e  of f e t a l  w e i g h t .  

n i n e  pounds 11 o u n c e s ,  it c o u l d  b e  e s t i m a t e d  t o  be 

e i g h t  pounds s i x  ounces  and s t i l l  be a w e l l  done 

sonogram. 

a c c u r a t e  enough even when t h e y ' r e  done w e l l  t o  make 

much d i f f e r e n c e  c l i n i c a l l y .  

So i n  t h i s  baby ' s  weight 

So t h e y  r e a l l y  a r e n ' t  u s e f u l  enough o r  

Q .  Okay. And 1/11 show you t h i s  sonogram, 

D o c t o r ,  f rom S t .  Ann's H o s p i t a l .  Did you r e v i e w  t h  

A .  Y e s .  

Q .  And on what day w a s  t h a t  sonogram done? 

ARMSTRONG & OXEY, I N C . ,  Columbus, Ohio 
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iether t h a t  w a s  h i s  e s t i m a t e  p u t t i n g  h i s  hands  on h e r  

r sonogram. I'm n o t  s u r e .  But  i t ' s  n o t  r e a l l y  

s e f u l .  E s t i m a t e s  of f e t a l  w e i g h t  a r e n ' t  v e r y  u s e f u l  

a t e  i n  p regnancy .  

Q. I n  o t h e r  words,  t h e  sonogram would n o t  have  

e e n  u s e f u l ;  is  t h a t  c o r r e c t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  Okay. 

A .  Because  -- 
0 .  What o t h e r  ways would you d e t e r m i n e  t h e  s i z e  - 

3r t h e  w e i g h t  of  t h e  baby? 

m e ?  

Could you l i s t  t h o s e  f o r  

I g u e s s  sonogram is  one i n d i c a t o r ;  i s  t h a t  

c o r r e c t ?  

A .  Sonogram is o n e ,  is t h e  b e s t  one ,  b u t  a w e l l  

of 

a t ?  
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A .  

Q .  Okay. And is  t h e r e  any i n d i c a t i o n  on there  a s  

T h e  day of  i n d u c t i o n ,  t h e  1 4 t h  o f  J u l y .  

I t h e  s i z e  of t h e  baby? 

A .  No. 

Q .  Okay. N O W ,  bes ides  t h e  i n t e r p r e t a t i o n  of t h e  

onogram, D o c t o r ,  t h e r e  a r e  a l s o ,  I g u e s s  I c a l l  it, a 

i l m  o r  a p r i n t o u t  of t h e  sonogram; i s  t h a t  c o r r e c t ?  

A .  There u s u a l l y  a r e  some p i c t u r e s  t a k e n .  The 

e a s o n  the re ' s  no e s t i m a t e d  f e t a l  we igh t  i s  b e c a u s e  it 

: a l k s  a b o u t  h e r  w e i g h t  a g a i n  compromising t h e  a c c u r a c y .  

'he o n l y  t h i n g  t h e y  c o u l d  see was l e n g t h  of t h e  femur .  

Chey c o u l d n ' t  r e a l l y  measure  h e a d ,  abdominal  

z i r c u m f e r e n c e ,  some of t h e  o t h e r  t h i n g s  t h a t  go t o  

c o n s t r u c t i n g  a f e t a l  w e i g h t .  

Q .  I n  o t h e r  words ,  t h a t  sonogram w a s  r e a l l y  n o t  

a b l e  t o  d e t e c t  t h e  exact  s i z e  o r  c l o s e  t o  t h e  s i z e  of  

t h e  baby? Nobody c o u l d  be  e x a c t ?  

A .  T h a t ' s  r i g h t .  

c a s e ,  t h a t  t h e  s a f e  t h i n g  t o  do would be t o  presume 

t h a t  t h e  baby ' s  g o i n g  t o  be r a t h e r  l a r g e  i f  you h a v e  a 

l a r g e  mother?  

MS. ESCHLEMAN: O b j e c t i o n .  

A .  N o ,  i t ' s  n o t .  I t  d o e s n ' t  l o g i c a l l y  f o l l o w .  

Q .  Okay. And l e t  m e  a s k  you  t h i s ,  Doc to r ,  b e f o r e  

ARMSTRONG & OKEY, I N C . !  Columbus, Ohio 
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: g e t  i n t o  some o t h e r  t h i n g s .  Do you have  an  o p i n i o n  

5 t o  whether it was i n a p p r o p r i a t e  i n  t h i s  c a s e  t h a t  

r .  Uddin d i d  n o t  p e r f o r m  a C- s e c t i o n  i n  t h i s  d e l i v e r y  

r o c e s s ?  

A .  Your q u e s t i o n  h a s  two n e g a t i v e s  i n  it. Was it 

n a p p r o p r i a t e  n o t  t o  do a C- s e c t i o n ?  

Q .  R i g h t .  

A .  A t  what  p o i n t ?  I t h i n k  her care  was t o t a l l y  

i p p r o p r i a t e  i n  a l l  a s p e c t s .  

Q .  Okay. Then I want t o  b r e a k  it down i n t o  

d i f f e r e n t  a s p e c t s  , Doctor  a 

A .  Okay. 

Q .  A s  f a r  a s ,  o b v i o u s l y ,  when you have  a d i f f i c u l t  d e l i v e r y  p r o c e s s  i n  some s i t u a t i o n s  -- and 

t h i s  i s  a g e n e r a l  q u e s t i o n  -- a C- s e c t i o n  i s  

3 p p r o p r i a t e ;  i s  t h a t  c o r r e c t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  Okay. And g e n e r a l l y ,  D o c t o r ,  u n d e r  what 

g u i d e l i n e s  would t h a t  f o l l o w ?  I n  o t h e r  words ,  what 

t y p e  of d i f f i c u l t i e s  would l e a d  you t o  do a C- sec t ion  

and i n  what  c a s e s  would t h e y  b e  a p p r o p r i a t e ?  I know 

t h e  answer migh t  be  l o n g ,  b u t  g e n e r a l l y  s p e a k i n g ,  i n  

o t h e r  words .  

t r a i n i n g  l e a r n i n g  t h e  answer t o  t h a t  q u e s t i o n ,  S O  t h e  

A .  The s h o r t e r  answer is you spend  f o u r  y e a r s  i n  

ARMSTRONG & OXEY, I N C . ,  Columbus, Ohio 
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answer  I g ive  you w i l l  be k i n d  of rough  and 

a p p r o x i m a t e .  

A number of  t h i n g s  d o n ' t  a p p l y  here ,  s u c h  a s  

a c t i v e  h e r p e s ,  p l a c e n t a  p r a e v i a ,  p l a c e n t a l  a b r u p t i o n .  

None of t h o s e  t h i n g s  a p p l y  h e r e .  T h e r e  i s  QO e v i d e n c e  

of  f e t a l  d i s t r e s s ,  s o  t h e r e ' s  no i n d i c a t i o n  from t h a t  

t h a t  s h e  s h o u l d  have  a C- s e c t i o n .  It 's t e m p t i n g  f o r  

p e o p l e  who d o n ' t  u n d e r s t a n d  s h o u l d e r  d y s t o c i a  v e r y  w e l l  

t o  s a y  "Aha, b i g  mothe r ,  b i g  baby,  b i g  r i s k  of  s h o u l d e r  

d y s t o c i a .  L e t ' s  do a C- sec t ion . l l  T h a t ' s  v e r y  

f a l l a c i o u s  r e a s o n i n g  i n  t h a t  t h e  i n s t a n c e  of  s h o u l d e r  

d y s t o c i a  i s  .15 t o  one p e r c e n t  o u t  of a l l  d e l i v e r i e s .  

Even when t h e  baby w e i g h s  more t h a n  4 , 0 0 0  grams,  o n l y  

a b o u t  two o r  th ree  p e r c e n t  of them w i l l  have  s h o u l d e r  

d y s t o c i a s ,  s o  i n  t h a t  c a s e ,  you would be s e c t i o n i n g  100 

women because  two o r  t h r e e  of  t h e  b a b i e s  migh t  g e t  a 

s h o u l d e r  d y s t o c i a .  I f  y o u ' r e  g o i n g  t o  s a y ,  "Well ,  

s h e ' s  a t  r i s k  f o r  s h o u l d e r  d y s t o c i a ,  t h e r e f o r e ,  s e c t i o n  

h e r , "  t h a t ' s  a t o t a l l y  wrong approach  b e c a u s e  you're 

g o i n g  t o  do a l o t  of s e c t i o n s  due  t o  t h e  numbers I gave 

you.  

So i n d i c a t i o n s  f o r  a s e c t i o n ,  t h e  most  common 

one  i s  t h a t  baby g e t s  s t u c k  i n  l a b o r .  Y O U  have  good 

l a b o r ,  poor p r o g r e s s ,  e v e n t u a l l y  a l a c k  of p r o g r e s s ,  

and  you have  no  c h o i c e  b u t  t o  d e l i v e r  by s e c t i o n .  That  

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio 
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id n o t  happen.  

?e went  f rom f o u r  c e n t i m e t e r s  a t  1 2 : 3 0  t o  c o m p l e t e l y  

i l a t e d  a t  3:OO a . m . ,  3 :05 .  

a b o r .  

i g h t  b e  a problem f o r  her  and migh t  i n d i c a t e  a 

' - s e c t i o n .  

tnd 1 5  m i n u t e s  o r  someth ing  p r e t t y  r e a s o n a b l e .  

T h i s  l a d y  had  v e r y  e f f e c t i v e  l a b o r .  

T h a t ' s  a v e r y  e f f e c t i v e  

She d i d n ' t  have  a p r o l o n g e d  second s t a g e ,  wh ich  

Second s t a g e  was 3 : 0 5  t o  d e l i v e r y ,  an hour  

Breach 

A .  I n e v e r  r e m e m b e r .  

Q .  A l l  r i g h t .  D o c t o r ,  now, you have  a l s o  -- 
w e l l ,  l e t  m e  a s k  you t h i s  f i r s t .  Now, l e t ' s  t a l k  

a b o u t  -- I know you 've  a l r e a d y  commented on t h i s ,  

have  t o  a s k  you f o r  t h e  r e c o r d  a g a i n .  

T h e  d e l i v e r y  p r o c e s s '  we've t a l k e d  a b o u t  

Uddin ' s  ca re  and t r e a t m e n t  r e n d e r e d  up and t o  t h e  

d e l i v e r y  p r o c e s s ,  and you 've  i n d i c a t e d  you had  no 

c r i t i c i sms  o r  o p i n i o n s  of a n y t h i n g  t h a t  was 

i n a p p r o p r i a t e ;  i s  t h a t  c o r r e c t ?  

.. 

i r e s e n t a t i o n  i s  a n o t h e r  i n d i c a t i o n  f o r  C- s e c t i o n .  

l o e s n ' t  a p p l y  here .  

Q .  I f o r g e t  my c o n v e r s i o n s .  Four t h o u s a n d  grams I 
i s  a b o u t  how many pounds? 

A .  I d o n ' t  know. .I t h i n k  i n  grams,  I t h i n k  

t h a t ' s  n i n e  pounds.  

Q .  Okay. 

I t h i n k  i t ' s  r i g h t  a t  n i n e  pounds.  

I d o n ' t  know i f  I f o r g o t  t h a t  o r  j u s t  

n e v e r  knew t h a t .  

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio  
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A .  T h a t ' s  c o r r e c t .  

Q .  And i t ' s  a l s o  your  o p i n i o n  t o d a y  t h a t  t h e  f a c t  

ta t  a C- s e c t i o n  was n o t  done ,  t h a t  t h a t  i s  n o t  

i a p p r o p r i a t e  c a r e  i n  t h i s  s i t u a t i o n ;  i s  t h a t  c o r r e c t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  Now, how a b o u t  t h e  b i r t h  p r o c e s s ,  Doctor?  I n  

ther  words ,  when t h e  d e l i v e r y  p r o c e s s  s t a r t e d  and D r .  

d d i n  e n t e r e d  t h e  b i r t h i n g  room o r  t h e  d e l i v e r y  room, 

o t h e  end ,  do you h a v e  any o p i n i o n s  o r  do you have  any 

r i t i c i s m s  a s  t o  any c a r e  and  t r e a t m e n t  r e n d e r e d  by D r .  

d d i n  d u r i n g  t h a t  p r o c e s s ?  

A .  N o .  

Q .  Do you have  any  o p i n i o n s  as  t o  whether  

i n y t h i n g  she  d i d  was i n a p p r o p r i a t e  d u r i n g  t h a t  p r o c e s s ?  

A .  N o .  

Q .  I mean you have an  o p i n i o n .  

ARMSTRONG & OKEY, INC., Columbus, Ohio 
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{our  u n d e r s t a n d i n g  of what c rowning  i s  and my 

i n d e r s t a n d i n g  may be  two d i f f e r e n t  t h i n g s .  I t h i n k  s h e  
l !  

a n y t h i n g  t o  do w i t h  t h e  d i f f i c u l t y  of t h e  d e l i v e r y .  

Q.  Okay. W e l l ,  here i s  what  I ' m  t r y i n g  t o  g e t  

a t ,  Doc to r .  

i n v o l v e d  w i t h  t h e  p r o c e s s  and  s t a r t e d  t o  t r y  t o  d e l i v e r  

Nowr when D r .  Uddin s t a r t e d  t o  g e t  

I 

2 
6 

20 

Q. Okay. I t h i n k  t h e  baby s t a r t e d  t o  crown, and 

h a t  w a s  -- t h i n g s  were l o o k i n g  good t h e n ;  i s  t h a t  

. o r r e c t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  Okay. And t h e n  some problems  happened a f t e r  

:ha t  i n  t h e  baby b e i n g  d e l i v e r e d ;  i s  t h a t  c o r r e c t ?  

A .  T h a t ' s  c o r r e c t .  

MS. ESCHLEMAN: , O b j e c t i o n .  

And based upon your  r ev i ew of t h e  r e c o r d s ,  Q .  

D o c t o r r  f rom t h e  t i m e  t h e  c rowning  s t a r t e d  u n t i l  t h e  

t i m e  t h e  d e l i v e r y  t o o k  p l a c e ,  do you r e m e m b e r  how much 

& . i m e  e l a p s e d ?  

A .  I ' d  h a v e  t o  l o o k  a t  t h e  r e c o r d ,  b u t  t h e  two 

i o n ' t  l o g i c a l l y  f o l l o w ,  you know, e s p e c i a l l y  w i t h  what 

vas  desc r ibed  a s  crowning l i k e  a h a l f - h o u r ,  4 0  minu te s  

b e f o r e  t h e  baby was b o r n .  T h a t  d o e s n ' t  r e a l l y  have  

t h e  baby,  okay? 

A .  Okay. 

Q .  N o w ,  t h e r e  were a number of t h i n g s  t h a t  s h e  

ARMSTRONG & OKEY,  INC., Columbus, Ohio 
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l i d  t o  p e r f o r m  t h i s  d e l i v e r y .  

A.  Why d o n ' t  you t e l l  m e  what t i m e  of day  you ' r e  

:h ink ing  a b o u t  s o  w e  bo th  know e x a c t l y  w e ' r e  a g r e e i n g  

21 

s i t h  one a n o t h e r .  

s -t a r t  a t  4 : 5 0 .  

Q .  W e l l ,  I t h i n k  w e ' r e  t a l k i n g  a b o u t  -- l e t ' s  

A .  Okay. 

Q .  Okay. Now, I bel ieve t h e r e  w e r e  some 

a n e u v e r s  o r  p r o c e d u r e s  t h a t  w e r e  pe r fo rmed ;  i s  t h a t  

: o r r e c t ?  

A .  Y e s .  

Q .  Okay. And t h e r ' e  w a s  a McRobert 's  maneuver 

?erf  ormed; i s  t h a t  c o r r e c t ?  

maneuver i s ?  

A .  McRobert 's  maneuver i s  removal  of t h e  

1 p a t i e n t ' s  f e e t  from h e r  s t i r r u p s  and f l e x i o n  of t h e  

u p p e r  l e g  a g a i n s t  t h e  abdomen. I n  o t h e r  words ,  she 's  

b a s i c a l l y  l y i n g  on h e r  back ,  p u t t i n g  her  k n e e s  up 

toward  h e r  abdomen, o u t  and open t o  t h e  s i d e .  

Q .  And is it y o u r  o p i n i o n  t h a t  was done  i n  t h i s  

c a s e ?  

A .  Y e s .  

Q .  Okay. And what o t h e r  p r o c e d u r e s  d i d  D r .  U d d i n  

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio 
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khoulders  i n  t h e  p r o p e r  p o s i t i o n ;  i s  t h a t  c o r r e c t ?  

A .  Y e s .  

Q .  Okay. N O W ,  is  t h e r e  a n y t h i n g  a b o u t  t h a t  

? r o c e d u r e  i n  your  o p i n i o n  t h a t  s h e  d i d  t h a t  was 

i n a p p r o p r i a t e ?  

t r i e d  t o  t u r n  it t o  an  o b l i q u e  d i a m e t e r  i n  t h e  p e l v i s  

where there 's  more room. 

A .  N o .  All w e  h a v e  is  what she s a y s ,  and s h e  

Q .  N O W ,  when you t u r n  a baby i n  t h i s  f a s h i o n ,  

D o c t o r ,  I g u e s s  based  on  e x p e r i e n c e ,  you a p p l y  a 

c e r t a i n  amount o f  p r e s s u r e ;  i s  t h a t  c o r r e c t ?  

A .  R i g h t .  

Q .  Okay. And t h e n  t h a t ' s  some th ing  t h a t ' s  ha rd  

A .  I t ' s  h a r d  t o  measure .  I t ' s  h a r d  t o  describe 

t o  descr ibe;  is t h a t  c o r r e c t ?  

t o  someone e lse ,  y e s .  

e x p e r i e n c e  and y e a r s  of  d o i n g  t h i s ;  i s  t h a t  c o r r e c t ?  

Q .  And t h a t ' s  j u s t  some th ing  t h a t  comes w i t h  

A .  R i g h t .  

Q .  And t h e r e  is s u c h  a t h i n g  a s  e x c e s s i v e  o r  t o o  

much p r e s s u r e ;  is t h a t  not correc t ,  Doctor?  

A .  You ' re  t a l k i n g  a b o u t  now where she ' s  p u t t i n g  

p r e s s u r e  on t h e  b a b y ' s  s h o u l d e r s  t o  r o t a t e  it t o  a n  

o b l i q u e  d i a m e t e r ?  

Q .  Y e s .  

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio 



A .  I d o n ' t  know i f  you -- I d o n ' t  know what t o o  
1 

2 
much i s  i n  t h i s  s i t u a t i o n .  I d o n ' t  know how t h a t  would 

3 

4 

h u r t  it. 

Q .  Okay. N O W ,  how a b o u t  t h e  p r e s s u r e ?  Was t h e r e  

I any p r e s s u r e  a p p l i e d  t o  t h e  head  i n  t h i s  d e l i v e r y  
5 /I 
6 

p r o c e s s ?  

A .  T o  t h e  head .  W e l l ,  I t h i n k  she  p r o b a b l y  was 
7 

8 
h o l d i n g  t h e  b a b y ' s  head a s  it d e l i v e r e d ,  a s  you do -- 

a s  t h e  baby ' s  head crowns ,  you g r a b  what y o u ' r e  a b l e  t o  

17 

rn m - 18 

19 

20 
F: 
5 

9 

10 

1 1  

g r a b ,  and t h a t  would b e  p r e s s u r e  on a b a b y ' s  head .  

She's  h o l d i n g  it and t r y i n g  t o  maneuver t h e  baby.  

Q .  Okay. And a t  t h e  t i m e  t h e  baby was -- a f t e r  

A .  A s  t h e  baby came o u t ,  I would imagine  t h e  

s h o u l d e r s  were o b l i q u e ,  and t h a t  i s  k i n d  o f ,  if y o u ' r e  

l o o k i n g  a t  t h e  p e l v i s  a s  t h e  f a c e  of a c l o c k ,  on a 1 : o o  

t o  7 : O O  d i a m e t e r  would b e  t h e  s h o u l d e r s ,  maybe 2 : O O  t o  

12 

13 

14 

t h e  baby was t u r n e d ,  okay? 

based  on a r e v i e w  of t h e  r e c o r d s  a s  t o ,  if you c o u l d  

describe it t o  m e ,  t h e  p o s i t i o n  of  t h e  baby ' s  head and  

Now, do  you have  a n  o p i n i o n  

l 5  /I t h e  p o s i t i o n  of t h e  b a b y ' s  s h o u l d e r s  a s  t h e  baby came 

l 6  ll o u t ?  

21 

22 

23 

24 

8:OO. 

d i r e c t l y  up and down, 12:OO t o  6 : 0 0 ,  and she was ab le  

t o  r o t a t e  it t o  t h e  o b l i q u e  d i a m e t e r ,  where t h e r e ' s  

more room, and t h e  baby came o u t .  

I n i t i a l l y  t h e  s h o u l d e r s  had  p r o b a b l y  been 

25 
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Q .  How about the position of the arms? Can you 

determine what those were from the records, Doctor, 

from your review? 

A. No. You assume they're folded up along the 

body. 

Q. Now, Doctor, you've read Dr. Xrane's 

deposition, is that correct, his discovery deposition? 

A .  Yes. 

Q .  And Dr. Krane had some criticisms of the care 

and treatment rendered in this case; is that correct? 

A. Yes. 

Q. Could you comment on those criticisms, D o c t o r ,  

and address that and what your opinions are as to 

those? 

A. Why don't you ask me about the ones you have 

in mind or about them one by one. 

Q. All right. We'll go about them one by one. I 

have them marked. Just give me a second. 

I believe he had a criticism about the lack of 

anesthesia, Doctor? 

A .  Yes. 

Q. And I think you've already commented on that; 

is that correct? 

A .  Yeah. I'm not sure what he had in mind for 

anesthesia. We don't want to put this lady to sleep. 

ARMSTRONG & OXEY,  INC., Columbus, Ohio 



p r e s s u r e  u s e d  t o  d e l i v e r  t h e  head .  Okay? "The mother 

had no a n e s t h e s i a ,  and if s h e  c o u l d n ' t  push h i s  head 

2 6  

:he g o t  some l o c a l .  

z n t h u s i a s t i c  p a r t i c i p a t i o n  and c o o p e r a t i o n ,  s o  you 

i o n ' t  want h e r  n a r c o t i z e d ,  o r  g e n e r a l  a n e s t h e s i a  i s  

I b s o l e t e  i n  o b s t e t r i c s  e x c e p t  u n d e r  u n u s u a l  

Z i r cums tances .  

mind the re .  

e i t h e r .  

Q .  

T h i s  is  a t i m e  when w e  need h e r  

I d o n ' t  know e x a c t l y  what h e  had i n  

H e  d o e s n l t  o f f e r  any e v i d e n c e  o r  d e t a i l s  

And I b e l i e v e  he a l s o  h a s  s o m e  c r i t ic i sms a s  

t o  t h e  p r e s s u r e  i n  t h e  d e l i v e r y  a p p l i e d  t o  t h e  

s h o u l d e r s ;  i s  t h a t  c o r r e c t ?  

A .  I d o n ' t  t h i n k  s o .  

Q .  Okay. O r  p r e s s u r e  a p p l i e d  t o  t h e  h e a d ;  i s  

:ha t  c o r r e c t ?  

A .  No. 

o u t ,  someth ing  must have  been  k e e p i n g  it up . "  

r e a d i n g  a b o u t  t h a t ,  Doctor?  

Remember 

Q .  
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1 

1 

J u s t  g i v e  m e  a second  and 1/11 f i n d  t h e  e x a c t  

one here.  

Okay. I t h i n k  h e  i n d i c a t e s ,  

1/11 c e r t a i n l y  l e t  you r e a d  t h i s  i f  you wan t ,  b u t  t h e  

second  d e v i a t i o n  -- I t h i n k  t h e  f i r s t  one h e  r e f e r s  t o  

i s  t h e  a n e s t h e s i o l o g y ,  which we've a l r e a d y  t a l k e d  

a b o u t .  

Doctor  -- and 

Second d e v i a t i o n  was t h a t  t h e r e  was f u n d a l  
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n e x t  s t a t e m e n t  o r  so. 

Q .  Okay. And I b e l i e v e  -- I know he  r e t r a c t e d  

p a r t  of  t h a t .  Okay? But I be l i eve  he  had a n  o p i n i o n ,  

and I c a n ' t  p u t  my hands  on it r i g h t  now; if n e c e s s a r y ,  

I'll t a k e  a m i n u t e  and f i n d  it -- a b o u t  e x c e s s i v e  

p r e s s u r e  b e i n g  u s e d  when t h e  p r o c e d u r e  was t a k i n g  

p l a c e .  Do you r e m e m b e r  t h a t ?  

A .  Y e s .  

Q .  Okay. T h a t ' s  what I ' m  t r y i n g  t o  f i n d  o u t .  

What i s  y o u r  o p i n i o n  of  t h a t ,  D o c t o r ,  and y o u r  r e s p o n s e  

t o  t h a t ?  

A .  Fundsa l  p r e s s u r e  is  what y o u ' r e  t a l k i n g  a b o u t .  

I t ' s  p r e s s u r e  on t h e  t o p  of  t h e  u t e r u s  d u r i n g  t h e  t i m e  

of d e l i v e r y ,  o n e  p a r t  o r  o t h e r ,  of  t h e  baby,  and h e  was 

c r i t i c a l  o f  t h e  u s e  of  f u n d a l  p r e s s u r e  w h i l e  t h e  

s h o u l d e r s  w e r e  b e i n g  d e l i v e r e d .  Funda l  p r e s s u r e  is a 

v e r y  c o n t r o v e r s i a l  t o o l  i n  o b s t e t r i c s ,  and t h e r e  a r e  -- 
you p r o b a b l y  can  f i n d  a t e x t b o o k  t h a t  w i l l  s a y  i t ' s  

wrong t o  d o  it e i t h e r  sometimes o r  a lways  wrong,  y e t  

f u n d a l  p r e s s u r e  h a s  s a v e d  a l o t  o f  b a b i e s '  l i v e s ,  and 

t h e r e ' s  n o t  an o b s t e t r i c i a n  a round  who h a s n ' t  u sed  it 

o r  r e l i e d  on it a t  one  t i m e  o r  a n o t h e r  t o  s a v e  t h e  day,  

and I t h i n k  f u n d a l  p r e s s u r e  is v e r y  a p p r o p r i a t e  i n  

c e r t a i n  c i r c u m s t a n c e s .  I n  f a c t ,  i f  you r e a d  d e e p l y  

ARMSTRONG & OKEY,  I N C . ,  Columbus, Ohio 
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enough on this topic, some of the maneuvers described 

for dealing with shoulder dystocia include fundal 

pressure as part of the maneuver. 

Q. okay. And -- 
A .  Let me finish my thought. I'm sorry. 

Q. I'm sorry. Go ahead. 

A. So the use of fundal pressure in certain 

situations is appropriate, I think, and in this 

situation, it was appropriate. 

Q .  Okay. And then my next question along those 

lines is, again, the application of fundal pressure is 

also one of those things that are based on experience; 

is that correct? 

A. That's correct. 

Q. In other words, how much is too much or not 

enough is something that you base on your experience 

and years of doing this; is that correct? 

A .  Right. 

Q. Okay. And then there is a level at which the 

fundal pressure is too much and it would be 

inappropriate; is that correct? 

MS. ESCHLEMAN: Objection. 

A. Again, depends on who you talk to. The thing 

you have to understand is the obstetrician is not 

applying the fundal pressure. She's trying to deliver 

ARMSTRONG & OKEY, INC., Columbus, Ohio 
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A .  No. B a s i c a l l y  I t h i n k  h e  i n s i n u a t e d  t h a t  D r .  
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I t  
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.he baby between t h e  l e g s ,  and a n u r s e  i s  a p p l y i n g  t h e  

' u n d a l  p r e s s u r e .  

:here w i t h  my s t r e n g t h  and s i z e ,  you c o u l d  p u t  too much 

in .  I f  you 've  g o t  a 1 1 0  pound n u r s e ,  you p r o b a b l y  

Zan ' t  p u t  enough on t o  do any harm. 

I suppose  i f  you 've  g o t  someone i n  

I t ' s  haerd t o  

n e a s u r e .  

Q .  Okay. Bu t  would you a g r e e  o r  admi t  a t  l e a s t  

t h a t  t h e r e  i s  a l e v e l  a t  which when t o o  much f u n d a l  

p r e s s u r e  is  a p p l i e d  -- and I ' m  n o t  t a l k i n g  a b o u t  t h i s  

s i t u a t i o n ;  I ' m  t a l k i n g  a b o u t  i n  g e n e r a l  -- t h a t  it 

would amount t o  i n a p p r o p r i a t e  m e d i c a l  c a r e ?  

M S .  ESCHLEMAN: O b j e c t i o n .  

Y e s ,  e i t h e r  t o o  much o r  a t  t h e  wrong t i m e ;  A .  

Q .  Okay. Now, D r .  Krane a l s o  commented on t h e  

t i m e  t h a t  e l a p s e d  when these  p r o c e d u r e s  w e r e  t a k i n g  

p l a c e ,  t h e  McRobert 's  maneuver and t h e  o t h e r  

p r o c e d u r e s ;  is t h a t  c o r r e c t ?  

A.  Y e s .  

Q .  And I t h i n k  t h e r e  w e r e  o n l y  wha t ,  two m i n u t e s  

marked i n  t h e  c h a r t  f r o m  s t a r t  t o  f i n i s h ?  

A .  R i g h t .  

Q. D o  you have  a n  o p i n i o n  a s  t o  whe the r  t h a t ' s  

t o  b e  used?  

ARMSTRONG & OXEY, I N C . ,  Columbus, Ohio 
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Uddin was l y i n g  i n  t h a t  h e  s a i d  h e  d i d n ' t  b e l i e v e  t h e  

r e c o r d ,  h e  d i d n ' t  b e l i e v e  you c o u l d  do a McRobert 's  

maneuver and  p o s i t i o n  t h e  s h o u l d e r s  and do  e p i s i o t o m y  

and a p p l y  f u n d a l  p r e s s u r e  i n  a m i n u t e  o r  two.  

you c a n .  

l i k e  most  o f  u s  do  f o r  s h o u l d e r  d y s t o c i a .  You can  do 

y o u r  maneuvers  q u i c k l y .  If you r e a l i z e  t h e  f i r s t  t h i n g  

y o u ' r e  d o i n g  i s n ' t  working,  you q u i c k l y  abandon t h a t .  

I t  d o e s n ' t  t a k e  t o o  l o n g  t o  f i g u r e  o u t  t h i s  baby i s n ' t  

j u s t  g o i n g  t o  f a l l  o u t .  

s i t u a t i o n  i s  a l o n g  t i m e .  Even t h e  p l a i n t i f f  

r e c o g n i z e d  t h a t  when it was a m i n u t e  o r  two and s h e  

s a i d  it f e l t  l i k e  f i v e  o r  s i x .  I d o n ' t  t h i n k  it i s  

t r u e  t h a t  i t ' s  i m p o s s i b l e  t o  go  t h r o u g h  t h a t  i n  two 

m i n u t e s .  

I t h i n k  

D r .  Uddin most  l i k e l y  had a c h e c k l i s t  o r  p l a n  

And two m i n u t e s  i n  t h i s  

Q .  I d o n ' t  t h i n k  h e  s a i d  D r .  Uddin was l y i n g .  

A .  H e  i n f e r r e d  h e  d i d n ' t  b e l i e v e  t h e  r e c o r d .  

Q .  A l l  r i g h t .  Now, a l s o ,  Doctor  -- and I know 

you 've  l i s t e d  some r i s k  f a c t o r s  i n  t h i s  c a s e .  Is 

t h e r e  -- s t r i k e  t h a t .  L e t  m e  a s k  you t h i s  f i r s t .  

By r e v i e w i n g  t h e  r e c o r d s ,  d o  you h a v e  any 

o p i n i o n s  a s  t o  what  e l s e ~ t h e  mother  c o u l d  h a v e  done t o  

a s s i s t  i n  t h i s  b i r t h  p r o c e s s  t o  make it go b e t t e r  o r  t o  

be more c o o p e r a t i v e ?  

M S .  ESCHLEMAN: A t  what  t i m e ,  George? 

ARMSTRONG & OKEY, I N C . ,  Columbus, Ohio 
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MR. SARAP: During -- right after the crowning 
until the delivery. 

A .  I don't think there's any evidence that she 

was uncooperative. Where she should have been more 

cooperative is when they wanted to put her.in the 

hospital on July 3rd, and she refused, and I guess a 

couple days later -- 
Q. That was my next question. Before this 

process started, tell me what else you have opinions of 

as far as the mother's conduct. 

A. I think she was cooperative, as near as we can 

tell from the record, f o r  the most part. She wouldn't 

let them start the IV till her husband got there, and 

that's unrelated. She was cooperative during labor and 

delivery. I don't know what difference it would have 

made, I don't know what events would have followed if 

she'd come in July 3rd. Perhaps she would have been 

induced and delivered, and then the baby would have 

been smaller and not gotten stuck. She declined to be 

admitted on July 3rd. I think she was approached about 

that five days later and declined again. I don't know 

what difference those things would have made. As I 

said, who knows what would have happened if she'd been 

in the hospital, evaluated, and perhaps induced then. 

But she was not cooperative at those times. And her 
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w e i g h t ,  f o r  which s h e ' s  r e s p o n s i b l e  t o  some e x t e n t ,  i s  

a l s o  a b i g  c o n t r i b u t i n g  f a c t o r  h e r e .  

Q.  And also, Doc to r ,  t h e  f a c t  t h a t  s h e  d i d n ' t  

want  t h e  I V  s t a r t e d  u n t i l  h e r  husband g o t  t h e r e ,  t h a t  

p r o b a b l y  had n o t h i n g  t o  do w i t h  t h e  ou tcome-of  t h e  

c a s e ?  

A .  I s a i d  t h a t  i t ' s  n o t  r e l e v a n t  t o  t h e  outcome. 

Q.  Now, a s  f a r  a s  t h e  f u n d a l  p r e s s u r e  t h a t ' s  

a p p l i e d ,  Doc to r ,  even though  t h e  d o c t o r  nay  n o t  be  

a p p l y i n g  t h e  f u n d a l  p r e s s u r e ,  d o e s  t h e  d o c t o r  s t i l l  

e x e r c i s e  some c o n t r o l  a s  t o  what  t y p e  of f u n d a l  

p r e s s u r e  s h o u l d  be a p p l i e d  and  how much and when? 

A .  Y e s .  

Q .  Okay.  I n  o t h e r  words ,  based  on e x p e r i e n c e ,  

t h e y  g e t  a f e e l  f o r  t h i s ?  They c a n  o b s e r v e  it and 

b a s i c a l l y  know i f  i t ' s  t o o  much; is t h a t  c o r r e c t  -- 
A .  Y e s .  

Q. -- g e n e r a l l y  s p e a k i n g ?  

A .  O r  n o t  enough. 

Q .  O r  n o t  enough. Okay. And o b v i o u s l y  t h e  

t i m i n g ,  t h a t ' s  t h e  d o c t o r ' s  c a l l ;  i s  t h a t  c o r r e c t ?  

A .  R i g h t .  

Q .  Okay. We've t a l k e d  a b o u t  D r ,  Uddin,  Doc to r ,  

and I know I s p e c i f i c a l l y  a s k e d  you a b o u t  t h e  h o s p i t a l ,  

t h e i r  s t a f f ,  a n e s t h e s i o l o g i s t s ,  t h i n g s  of t h a t  n a t u r e .  
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D o  you have  any o p i n i o n s  -- and I'm n o t  

t a l k i n g  a b o u t  D r .  Uddin now -- a s  t o  whe the r  any o t h e r  

m e d i c a l  p r o v i d e r  i n  t h i s  c a s e  t h a t  p r o v i d e d  c a r e  and  

t r e a t m e n t  t o  Ann Nard i  r e n d e r e d  any i n a p p r o p r i a t e  c a r e  

b a s e d  on y o u r  r e v i e w  of  t h e  r e c o r d s ?  

A .  I do h a v e  an  o p i n i o n .  

Q .  And w h a t ' s  you r  o p i n i o n ?  

A .  I d o n ' t  t h i n k  anyone e l s e  r e n d e r e d  -- I d o n ' t  

t h i n k  anyone r e n d e r e d  i n a p p r o p r i a t e  c a r e  t o  t h i s  l a d y  

anywhere a l o n g  t h e  way. 

Q .  And do you have  an o p i n i o n  a s  t o  w h e t h e r  the re  

w a s  a p p r o p r i a t e  h e l p  o r  a p p r o p r i a t e  s t a f f  a v a i l a b l e  i n  

t h e  b i r t h i n g  room and t h e  d e l i v e r y  room when t h i s  

p r o c e s s  t o o k  p l a c e ?  I n  o t h e r  words ,  numbers of p e o p l e ,  

t h e  a p p r o p r i a t e  p e o p l e ,  w e r e  t h e y  t h e r e ?  

A .  Y e s ,  a s  n e a r  a s  I c a n  t e l l ,  t h e y  w e r e  t h e r e .  

Q .  I n  o t h e r  words,  t h e y  w e r e n ' t  s h o r t h a n d e d ,  

a n y t h i n g  l i k e  t h a t ?  

A .  T h a t ' s  c o r r e c t ,  t h e y  w e r e n ' t ,  b e s t  of  my 

knowledge.  

Q .  Were t h e r e  any s p e c i f i c  a r t i c l e s ,  Doc to r ,  t h a t  

you r e l i ed  on i n  t h i s  c a s e  i n  r e n d e r i n g  your  o p i n i o n s ?  

A .  Not r e a l l y ,  no.  

Q.  Is t h e r e  any s p e c i f i c  t r e a t i s e  t h a t  you r e l i e d  

upon? 
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A. No. 

MR. SARAP: Doc to r ,  I d o n ' t  have  any f u r t h e r  

p e s t i o n s  a t  t h i s  t i m e .  Thank you v e r y  much. 

THE WITNESS: Yes, sir .  

MS. ESCHLEMAN: Doc to r ,  a s  you know, you have  

t he  r i g h t  t o  r e a d  t h i s  t r a n s c r i p t  s h o u l d  you s o  d e s i r e  

if i t ' s  t r a n s c r i b e d  by t h e  c o u r t  r e p o r t e r ,  o r  you a l s o  

have  t h e  r i g h t  t o  waive t h a t  r e a d i n g  i f  you s o  des i re .  

THE WITNESS: Do you h a v e  a p r e f e r e n c e ?  I 

d o n ' t  c a r e .  

MS. ESCHLEMAN: I d o n ' t  t h i n k  the re ' s  any 

r e a s o n  you need  t o  r e a d  it i n  t h i s  case u n l e s s  you f e e l  

so 

THE WITNESS: 1'11 waive. 

( S i g n a t u r e  wa ived . )  

- - -  
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CERTIFICATE 

S t a t e  of Ohio 

County o f  F r a n k l i n  : 
ss: 

Kendra E .  Johnston I ,  , Notary  P u b l i c  i n  and 

f o r  t h e  S t a t e  of  Ohio,  d u l y  commissioned and q u a l i f i e d ,  

c e r t i f y  t h a t  t h e  w i t h i n  named D e V o e r  -- ' b l o * a  

was by m e  d u l y  sworn o r  a f f i r m e d  t o  t e s t i f y  t o  t h e  whole 

t r u t h  i n  t h e  c a u s e  a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  was 

t a k e n  down by m e  i n  s t e n o t y p y  i n  t h e  p r e s e n c e  o f  s a i d  

w i t n e s s ,  a f t e r w a r d s  t r a n s c r i b e d  upon a computer;  t h a t  

t h e  f o r e g o i n g  i s  a t r u e  and c o r r e c t  t r a n s c r i p t  of t h e  

t e s t i m o n y  g i v e n  by s a i d  w i t n e s s  t a k e n  a t  t h e  t i m e  and 

p l a c e  i n  t h e  f o r e g o i n g  c a p t i o n  s p e c i f i e d .  

I c e r t i f y  t h a t  I am n o t  a r e l a t i v e ,  employee, 

o r  a t t o r n e y  o f  any of  t h e  p a r t i e s  h e r e t o ,  o r  of  any 

a t t o r n e y  o r  c o u n s e l  employed by t h e  p a r t i e s ,  o r  

f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

I N  WITNESS WHEREOF, I have  h e r e u n t o  s e t  my hand 

and a f f i x e d  my s e a l  of  o f f i c e  a t  Columbus, Ohio, on t h i s  

A p r i l  1 9 9 L .  LE&- day of ----______----- 

Notary  P u b l i c  i n x n d  f o r  t h e  
S t a t e  of Ohio and R e g i s t e r e d  
P r o f e s s i o n a l  R e p o r t e r .  

My commission e x p i r e s  L- - 5 l u  13i14w 
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