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TRHE COURT OF CLAIMS OF OHIOQ M
1 MR. SOLES: Gregg Bachmann is here to take the
2 PORTAGE COUNTY, OHIO - . ) o
s 2 deposition of Jo Davidson who's our expert witness
. 3 in this case. | believe Jo is J-o versus J-o-e, so
JASON WOLGAMOTT, et al., ) 4 .
) . ) — “\; ED that you know, ‘
. Plaincitrs, ?EGT; 5 It's my understanding, Mr. Bachmann, that upon
. . va. ' * 9 6 submniittal of an invoice that you were provided, you
, EeRe TROCKIG, INC., et al.,: oan U % \ L 7 are to see that that's paid within the allotted time
Rat=gA
Defenda . 8- - = . s
, et pariodante ¢ ) wo. 3103k i-en L;Lf Car 8 frame that the State of Ohio allows; is that
(el
0 ve. ) OF‘?\C:—"\;{?‘OP CLitS ? correct?
11 opor, et a1., : io MR. BACHMANN: I'm not going to answer your
12 Third-Party Defendants ; 11 queqnons, BOb
3 L 12 MR. DAVIDSON: Then Mr. Davidson is not gomg
» 13 to be deposed today.
15 Deposition of JO ELLIS DAVIDSON, a Witness herein, 14 MR. BACHMANN: !t 5 notﬁd, MI' Dawdson that
16 called by the Third-Party Defendants for 15 you sabmitted an invoice,
17 crosg-axamination pursuant to tha Rules of clivil }'6 THE V‘GTNESS' ItGOk the hbeny 0f drawing one
ia Procedure, taken before me, the undersigned, Melissa 17 ui)- If yﬁu hﬁVﬁ strong objexcti(m -
19 Hamm, & Stenographic Reporter and Notary Public in and i8 MR SOLES: We'd Hke to have you look at it
20 for the State of Chig, at the offices of Black, MoCuskey, 19 now that you arc basicany gOi“g tO Submlt this
21 Sousrs & Arbavgh, 1000 United Bank Building, 220 Market 20 invoice for payment for Mr. Davidson's time to come
22 hvenue South, Canton, Ohio, at 5:00, p.m., on Hondasy, the pil here today to testily. I this isn't submitted,
23 22nd day of Dacember, 1987, 2 there s no reason (o even go forward.
24 23 MR BACHMANN: I'will submit it. We will take
25 — 24 care of it. 1 don't cut the checks, Bob,
25 MR. DAVIDSON: 1 basically just want to know
Page 2 ?age 4
1 APPEARANCES: . R
. 1 that you are going to submit it for payment, as long
2 as you don’t have any objection or feel that it's
3 On pehalf of the Plaintiffs: ,
. 3 unreasonable or out of line,
) Young & McDowall 4 MR. BACHMANN: T'll submit it. Now it does say
5 here you do have a specified number of hours for the
[ By: Dean A. Young, Attorney at Law
507 ¢ : Road i iti
s T Canton R e 6 time of ﬁxc_dcposmcm. If that chénges then the
3 7 amounis will change obviously, right?
. Ll 3 - 3
9 On behalf of the Defendant & Third-Party Pialatiffs: 8 THE WITNESS: Yeah. We're starting at -- let's
0 ] call it 5:00.
Black, HoCuskey, Scuars & hrbaugh 10 MR SOLES: 1just want to make sure there is
il *
iz By: Robert E. Soles, Attorney at Law 13 no Objectim to th(‘. payme‘nt Oi: hls IVOLCE.
12 o5 Datres!pprozney at Law 12 MR. DAVIDSON; I'm ot trying to be difficult.
L Cantor, Ohlo £4702 ]3 }’ Want tﬁ ‘E fa‘r.
15 14 MR. BACHMANN: So do we. 1 appreciate your
16 On behalf of the Third-Party Defendants: 15 bemg stralghtforward acma]ly
17 Ohic Attorney General’s Office 16 JO ELLIS DAVIDSON
18 17 of lawful age, a Witness herein, having been first duly
s B G Rast seate Surear T oTt RRteney Genersl 18 sworn as hereinafter certified, deposed and testified as
Suite 1630 .
20 Columbus, Ohic 43215 19 follows:
21 - 20 CROSS- EXAMINATION
22 21 By Mr. Bachmann:
23 22 Q Please state vour full name for the record,
24 23 A Jo, ko, Ellis, E-l-l-i-s, Davxdson,
25 24 Deg-v-i~d-s-o-n.
25 O Mr. Davidson, what is your address?
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Page 5 Page 7
1 A 5421 Normlee Place, Pittsburgh, Pennsylvania 15217 1 MER. BACHMANN: Thank you. You've had your
2 Mr. Davidson, did you bring any documents with you 2 deposition taken before?
1 today? Can you just tell me what you brought in this 3 THE WITNESS: YES, Sir.
4 packet, 4 MR, BACHMANN: So you know you've got to keep
5 A Photocopics of photographs of the accident scene; 5 your voice up and respond verbatly?
6 the roadway taken at various times after the accident; & THE WITNESS: Yes.
7 copies of the earlicr version of Sgi. Veppert's report. 7 By Mr. Bachmann:
8 He's expanded it. I've been given a copy. We're kind of § @ How many times bave you had your deposition taken
¢ looking at it. 9  before?
10 There is a copy of Mr. Daccher’s report; complaints; i A 100,
11 some notes on rescarch that I did on skid testing on a 11 Q What is it that you do for a living?
12 concreie surface with excess tar at the surface; 12 A I work as a consultant in forensic automotive
13 calculations I did; a copy of my report; the Ohio State 13 mechanics. In other words, 1 investigate incidences
14 Highway Patrol accident investigation report. 14 involving motor vehicles and apply technical and
15 @ Isthat all the documents you were given to review? 15 scientific knowledge to try to determine what occurred
16 Are they ali in this packet? 16 and why, if it’s possible.
17 A Uptotoday. Sgt. Veppert's drawings and his 17 @ Arc youemployed by or are your services engaged by
18 expanded report and his notes, 1 just got today. i§ attorneys?
19 Evuything I had when 1 left town this morning 1s in the 19 A Sometimes, yes.
20 file. 20 Q By who else?
21 @ Isthere a copy of your contract? Do you have a 21 A Insurence companies, occasionally by police
22 contract? 22 departments,
33 A No. Ijust heve an oral agreement. 23 O You have testified as an expert before?
Jd24 Q@ With Black, McCuskey? 24 A Yes.
25 A Mr. Soles on behatf of Black, McCuskey. 25 @ For what police departments have you testified as an
Page 6 . Page 8
| @ Correspondence that Mr, -- 1 expert?
2 A Yeah, sure. There were some letters back and forth. 2 A Well actually it wouldn't be for the police
3 This is your complete file in other words? 3 department. It would be for the County of Aliegheny or
4 A Yeah, except for the material I got today. 4 the County of Blair or the Commonwealth of Pennsylvania,
5 @ What I'll do is I'i take a moment and just flip 5 something like that.
6 through it if that's all right with you? 6 Q When they have been sued?
4 A Yes. There a number of copics of my resume. I 7 A Usually in criminal cases where I would act as a
2 didn't know how many people were going to be here, so § reconsiructionist for the prosecution.
9 got five copies. . 9 Q How many times have you done that?
10 MR, CALLAS: Off the record. 10 A Ten or twelve or fifteen. I'mnot exactly sure.
i1 (Thereupon, a discussion was beld off the 11 ¢ How many years have you been engaged in this
12 record.) 12 business?
13 MR. BACHMANN: Mr. Davidson, my name is 13 A Going on 29.
14 Gregg Bachmann. I'm an assistant attorney general 14 Q Do you do most of your work for plaintiffs,
15 representing ODOT in this Wolgamott litigation. I'm 15 defendants or does it not matter?
16 here to take your deposition by agreement of the 16 A It has no meaning whatsoever to me. 1 don't even
17 parties. 17  try to sort the cases that way. My impression would be
18 If 1 ask you a question and you don't 18  something around 50/50 or 60/40. I don't count them that
19 understand what it is that T have asked or if you 19 way.
20 feel I've mischaracterized or misquoted or somehow 20 Q Mr. Soles engaged you in this?
21 misrepresented of misstated something, or if you 21 A Yes
72 just don't understand what I've asked, do you 22 What were you asked to do?
23 promise to ask me to restate or rephrase the 21, A Look at the material and see what I could tell him.
24 question? 24 @ Did he give you a mission it particular saying, "We
25 THE WITNESS: Certainly. 25 want you to look at this aspect of it or this aspect of
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b7 1 Q What else?
2 A No. Idon'tlook at stuff that I don't feel 2 A Texts on traffic accident reconstruction,
3 personally that I'm qualified to do, It's my decision, 3 Q Whatelse?
4 nothis. You know, I probably gave him the third degres 4 A That pretty much covers it.
5 over the telephone about what his case involved, what 5 Q So other than the articles that you reviewed and the
6 material was available and send me what you got and let 6 items that ar listed in Davidson Exhibit A, did you
7 me see what 1 can tell you about it, 7 review anything in preparation for this report?
8 Q He didn't say, "I want you to specifically look at 8 A Yeah. Ilooked back through my data base at some
9  the brakes"? 9 old cases that involved bituminous concrete surface where
10 A Well that was a question. You know, "Can you telf 10 there was excess far at the surface and tried to get
1} me what this means. Can you explain to me what it means {11  whatever information from those files that might be
12 that they measured the brake strokes," and so forth. 12 applicable or of interest or anything to this particular
13 Q What else did he ask you to look at in particular 13 case although none of them involved heavy trucks.
14 like that? 14 Q Were there any drafts or preliminary matters to this
15 A The whole accident situation, what § can tell him. 15 report? - '
16 Q Were you asked to reconstruct the accident? i6 A I write on a word processor and saved the disk,
17 A Not specifically, because I can't tell him umil 1 17 Every time I bring it up I rewrite it or revise it or
18 see the material whether there is enough to work with to 18 shorien it or lenpthen it or do something with it, but
19 do a reconstruction, 19 don't bother to save all of that. [ save the finished
20 Q Have you reconstructed the acoident? 20 product, which you have in your hand as Exhibit A,
21 A Nof really, no. 21 @ Is this the only product that vou sent to Mr. Soles
22 What is i that you have dooe? 22 interms of & report?
23 A Determined that you really can't do 2 23 A Yes
24 reconstruction. That's as succinet ag 1 can be. 24 (@ Have you reviewed anything subseguent to Davidson
25 {Thereupon, Davidson Exhibit A was marked 25 Exhibit A7
Page 10 Page 12
1 for purposes of identification.) I A Yeah
2 By Mr. Bachmann: 2 Q What have you reviewed?
3 Q TI'm handing you what has been marked as Davidson | 3 A 1 dug out an article on setting speed Himits in
4 Exhibit A. 4 curves,
5 Can you tell me what that is. 5 I dug out an article on determining the speed of a
6 A Yeah. It's a copy of the report that I submitted to 6 heavy duty vehicle with hopping suspension during brake
7 Mr. Soles. 7 application and determining its speed from the spacing of
8 Q You said that you couldn't really - well let me ask | 8 the skip skids. Lord, I don't know what else. You know,
9 you this before we get too much further into it. 9 [ don't just stop. I have a tendency to keep going.
10 Have you read any materials other than what's set |10 Q@ Have you been provided with any depositions or any
i1 forth in this report? i1 statements or other documents relating to the facts of
12 A In reference to what? 12 this case? _
13 Q In preparation — well let me break it down. 13 A What you see there plus what I was given today,
14 In creating your report, did you review any other 14 which is Sgt. Veppert's expanded report and his drawings
15 materials? I5 and photocopies of his field notes.
16 A Yes. 16 Q Okay.
17 Q What else did you review? 17 Have you read Mr. Ruegg's deposition?
18 A Hundreds of articles. 1 have a fairly extensive 18 A No.
19 library and I went through everything that had anything {19 Q You haven't read any of the depositions?
26 to do with truck brakes at all or coefficient of friction 120 A No.
21 or skid testing or anything like that. I went through 21 Q You did have a conversation with Mr. Ruegg though,
22 all that material again. 22 correct?
23 Q So you read articles on brakes and the coefficience {23 A Yes, I did.
24 of friction? 24 Q Did you have a telephoene conversation?
25 A Bkid testing, 25 A Yes
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t Q Did you cail him up or did he call you up? 1 A That the skidmarks were disappearing and that they
2 A No. Mr. Soles called me and had Mr. and Mrs. Ruegg 2 usually don't.
3 in his office and we had a conversation on the 3 Q Mr. Ruegg was saying that?
4  speakerphone. 4 A No. Yeah. Well that was his experience, into that
5 Q Was that the only — 5 if you put skidmarks on blacktop paving, they tend to
6 A 'i'hatl'g the only contact. Imet him this afternoon 6 stay there for a long time.
7 1o say, "Hello. How are you? I hope you're fine," 7 @ Why did you say they usually don't disappear?
8 I have never spoken to them otherwise. 8 A They don't. They just plain don't. They stay there
9 Q What was the purposs of that call? 9 for months except the part of them that's right in the
10 A @wanted to see, among other things, what he could 10 wheel tracks. That will be erased in a reasonably short
11 tell me about what he did during the course of this 11 time. But where they diverge from the wheel tracks where
12 accident in terms of brake applications and so forth. 12 the traffic normally runs, they will last for months and
i3 There was a question of whether I could determine 13  months.
14 the road spesd of the vehicle from the engine speed, the 14 Q Do you know if there is a reason why they didn‘t
15 gear in which the transmission was placed and rear axle 15  remain that iong?
16 ratio and tire size. | said yes and he was able to give 16 A Ihave my conclusion.
17 me the information for his tractor. 17 ¢ What is your conclusion?
18 I contacted a friend who has the transmission 18 A That that surface had excess tar and that they
19 manuals and got the ratios for gears and did that 19 weren't full normal skidmarks.
20 calculation and put it in the report. 20 @ How did you arrive at that conclusion?
21 @ What else did you discuss? 21 A Primarily from the photographs of the accident
22 A That's sbout the size of it. We also taiked about 22 scene. Mot the ones isken later, but the ones that were
23  what he recailed doing during the course of the accident, 23 taken right there with the vehicies still in their final
24 @ Can you tell me what he said? 24 positions.
25 A He came around the corve, He realized that the 25 Q Show me which photos show the excess tar.
Page 14 Page 16
! traffic was stopped. It was backed up further than 1 A Well they don't show excess tar. They show some tar
2 be -~ he doesn't drive that road frequently. He hadn't 2 on the surface of the tire treads of what 1 interpret to
3 driven it for perhaps a month prior to the date of the 3 be and somebody else may disagree.
4 accident. He came around the curve, He was in ninth 4 Here's a photograph that shows the left rear drive
5 gear. His engine was running against the Jake Brake at 5 axle tires of the tractor. In my experience, what I'm
6 about 1,800 to 2,600 RPis. He saw the van much further 6 looking at on that tread surface is tar. They are not
7 back than his recollection of traffic backing up from the 7 justclean. They are tar coated. The only place they
8 railroad crossing. He hit the brakes. His irailer 8 pick up tar is off the pavement surface. It's not a
9 started to hop.--He was afraid he was going to lose 9 freak of the photo copying, because [ looked at the
1% conirol. He wanted to go to the right and po off the 10 original prints that Sgt. Veppert brought with him,
It road on the right. He saw a Pontiac start to pull out to 11 That's why I wanted to look at the original prints.
12 the right, so he released the brake, steered left 12 Here's another one that shows the same thing,
13 reapplied the brakes, then collided with the van. 13 Here's another one that shows the right rear drive axle
14 I paged through my report and in the last full 14  tires and they show the same thing,
15 paragraph I tried to summarize what he had told me. 15 Then looking at the tire marks -- for example, this
16 Q Did he tell you anything else at all which you can 16 photograph taken looking toward the rear of Mr, Ruegg's
17 recali? : 17 treiler in its final position, that photograph has full
I8 "A He was going home, I think, which was not a road he I8  black values in it and yet those skidmarks that should be
19 usually used, but he wanted to stop at home. T don't 19 as black as anything else are not. They are kind of a
20 know. It was something to that effect. 20 washed-out gray. They should show up black ag pitch.
21 He went back several days later and it looked like 21 G Where ig the washed-out gray?
22 the tire marks from his tractor/trailer and from Mr. 22 A The tire marks. All the tire marks. They are just
23 Skidmore's tractor/trailer were almost gone. He thought 23 washed-out gray. They are not showing up full black. I
24 that was pretty strange, 24 mean the tractor/trailer is supposed io have been
25 @ What scemed strange sbout that? 25 skidding for over a hundred feet before the marks appear
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Page 17 Page 19
i in that photograph and the tires are throwing up smoke. | 1 pavement surface. It's like running a hot iron over
2 They are not ironing the surface like they normally do, | 2 starch. It changes the surface. It's a permanent
3 Tire marks, in my experience, should show up justas | 3 change. These don't look that way. They don't look
4 black as the shadow under the trailer. 4 black. The contrast values are in all the photographs.
5 Q What do you attribute this to? 5 They are ful] black values in every one of these
6 A Excess tar on the surface. When it's floating on 6 photographs and yet the tire marks on the pavement from
7 the tar, it's not really melting it and ironing it the 7 both the tractor/trailers, both Ruepg's and Skidmere's,
8 way a skidding tire will. It's just floating on the tar. 8 don't show up black. They look washed-out gray.
% @ Why would there be excess tar? 9 Q Do you know what the chemical composition of the
10 A Why would there be? 10 asphalt was?
11 @ Yes, sir, 11 A No.
12 A It's a pew surface. It's a hot summer day. Idon't (12 Q You don't pet into that? That's not your area of
13 know. 13 expertise, right? s
14 Q Do you know when the road had been resurfaced? |14 A No.
15 A Idon'trecall. Several weeks prior to this. 15 @ Is there anything else that Mr. Ruegg told you or
16 ¢ In your experience, how long does this excess tar 16 did you keep notes of the conversation? :
17 condition last? 17 A 1made notes as | tatked to him. When | wrote the
18 A Idon'treally know. Iam notone to see how long |18 report I discarded them.
19 it stays that way. I guess until it's picked up enough |19 Q Is there anything else that came up in the course of
20 dirt and so forth to lose that characteristic. 20 conversstion with Mr. Ruegg?
21 Q Are you an expert at a1l in roadway construction or (21 A He said something about oily stuff on the surface,
22 asphalt composition? 22 but I cidn't quite know what to make of it. { didn't pay
23 A WNo. Idon't prepare myself 10 be. 23 too much attestion o it ¥ relied on what | saw
24§ When were you engaged by Mr. Soles? 24 primarily in the phetographs,
25 A The 7th of March, 1997, 25 Q (il on the surface of the roadway could have been in
Page 18 Page 20
1 Q Did you have an opportunity to inspect the truck 1 this photograph? The one that you showed me?
2 that was in the accident? 2 A Yeah It'svery rarcly delineated between the
3 A No. 3 trailer and the side wall. It's so sharply black on the
4 @ Did you get a sample from the tires at all? 4 treads of the tires that the only time I've ever seen
5 A No. 5 that is when they track through tar.
& Q So your conclusion that the surface had excess tar 6 Q Do you know in looking at this photograph
7 comes from three sources: 7 ‘here ~ it's the photograph of the minivan with the
8 One, Mr. Ruegg saying that the tire marks weren't 8 jacklkmifed tractor/trailer right next to it. It looks
¢ there a couple days afterwards. 9 like the surface of the pavement is wet.
10 Two is by the photographs, by looking at the 10 Do you know what that fluid is?
11 photographs that show the drive axles of the trailer or 11 A Idon't know whether it's wet or just.in decp
12 of the tractor that there was tar on the tires. 12 shadow, because there is a sharp delineation back here.
13 Three, that the skidmarks are somewhat grayish and 13 It may be just a function of being in full shadow.
14  not pitch black. 14 That's what I would interpret it to be. I know that
15 A Yes. Irely more heavily on the photographs than 15 there was some spill. I think Mr. Ruegg said something
16 Mr. Ruegg's statement. 16 about he was losing oil from his hoist or something. He
17 @ What did you mean when you said that they weren't 17 tried to shut off the oil. I don't know whether he was
18 full, normal skidmarks? 18 successful or not.
19 A My experience of heavy-duty truck tire skidmarks, 19 Q Now losking at this same photograph, you see the
20  passenger cars, hight trucks, medium trucks, anything on 20 tires on the far side there?
2} rubber tires that skids for any appreciable 21 A Not really well, but yeah, vou can see a Little bit
22 digtance -- let's say more than 24 feet on concrete 22 of the tops of them.
23 surfaces - leave very black, very durable siidmarks, 23 Q [Is that same delineation there as well?
24 They really alter the surface permamently and they show 24 A Mo. But they show up in the other photograph |
25 up in photographs as black. [ mean blacker than the 2% think. Yes, in this photograph. {indicating ) The one
Stoll, Peiser & Smider, Inc. Page 17 - Page 20
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Page 21 Page 23
1 ['m holding in my right hand are the right drive axle 1 Q Do you know how often Mr. Ruegg adjusted his brakes?
2 tires of the tractor. The one - wait a minute, ['m 2. A No. '
3 backwards. The one I'm holding in my left hand is the 3  Q Do you know when the last time it was that they were
4 photograph of the right drive axie tires. 4 adjusted?
5 Q Okay. 5 A No.
6 A The difference is in the way the light is hitting 6 Q Do you know if the vehicle had been taken out of
7 them, the ambient light, 7 service in the year prior to the accident?
8 Q How long did this conversation last with Mr. Ruegg? 8 A Ibelieve it had been. Idon't recall specifically,
9@ A Ten or twenty minutes. ! don't know. 9 but I believe it had been.
10 Q So really the substance of your conversation was him 10 Q Did you review Mr. Ruegg's maintenance records?
11  describing how he came around the curve, There was 11 A Not really.
12  traffic stopped and backed up. He was traveling at the 12 Q On Page 2 of 5 in Davidson Exhibit A, in the last
13 speed of 1,800 to 2,000 RPIs in ninth gear. He saw the 13 full paragraph -- I'm looking at the last line.
14 van. The trailer began to hop. He wanted to go right. 14 it says: "Both reconstructionists cited above
15 A Well first he applied the brakes then the trailer i5  assumed that the brakes of the HDVC were held applied
16  bhegan to hop, - i6 from beginning to end and were not aware of any period of
17 Q He wanted to go right. There was a white car to the 17 brake release, whether full or partial, which assumption
18 right, : 12 makes their calculated values of the initial speed of the
19 A Well the white car started to o to the right. He 19 Ruegg HDVC too high”
20 released the brakes and steered left and came down 20 Can you explain that to me.
21 again. By that time, he it the van, 21 A Just exactly what it says. 1f they assumed that
22 When you were first describing what Mr. Ruegy had 22 Mer Ruegg put the brake pedal down fully and held it
23 told you, you said that be had seen the van much further 23 there untii the tractor/trailer stepped moving in i1s
24 back. 24 final position - and, in fact, he had not -- then their
25 What did you mean by that? 25 estimates of speed will automatically be too high.
Page 22 Page 24
1 A His impression was that the van was way further back 1 Q What proof do you have that the brakes were not
2 from the railroad crossing than his experience of traffic 2 applied continuously from beginning to end?
3 stopped for the railroad crossing had been. That's 3 A Well first of all the trailer tires weren't on the
4 essentially what he was saying. 4 ground ali the time. Let's start with that. If we look
5 Q In other words, he was saying thers was more traffic 5 at the photographs taken at the scene, for example this
6 than he had seen? 6 one or this one, either one that I'm holding up, they
7 A There were more cars stacked up with more space 7 show views of the rear of the Ruegg semi-trailer.
8  between them. The van was further back than he expected 8 (Indicating.) You can see where his rear tires are on
9 to see any kind-of traffic backed up from the railway 9 theground.
10 crossing. 10 If you can show me dual tire skidmarks leading right
11 Q@ What specifications for the tractor/trailer did 11 up to those tires, I'li throw myself out the window.,
12 Mr. Ruegg furnish? 12 Pll be real straight,
13 A Model number of the transmission; final drive ratio 13 Q You lost me now,
14 of the drive axles; tire size; the engine RPMs; and the 14 A Look at the rear tires of the trailer.
15  gear he was in at the time, 15 @ Tell me what it is that you see,
16 Q Do you know what the design capacity of the trailer 16 A Well I don’t see any skidmarks going up to those
17 was in terms of load-carrying capacity? 17 tires.
18 A Thaven't worked that out, I don't know. 18 Q@ Okay. What are -~
19 Q That wasn't in what he provided you? 19 A 1don't think anybody else can see any skidmarks
20 A The trailer was empty. 20 going up to those tires, which means that the trailer
21 Q But do you know what its load-carrying capacity was? |21  tires were not skidding on the ground when the vehicle
22 A No. 22 went o iS final position. Therefore, the assumption
23 Q Do you know what he hanled in his rig? 23 that the brakes were held fully applicd and the tires
24 A Apparently he bad been hauling crushed stone for a 24 were skidding on the ground from the beginning to the end
25 period before the accident. 25 is wrong, pure and simple. It's wrong.
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Page 25 Page 27
I Q Do you know how long his foot would have been off I Q Those bouncing marks are from Mr, Ruepp's truck?
2 the brakes? Can you tell from this? 2 A That is my conclusion. That is my interpretation,
3 A Tcan'tiell you whether his foot was on the brakes 3 Q Do you know if they are from -~ how many axles are
4 or off the brakes, but T can tell you that those tires 4 there on that rig? Five axles?
5 were not skidding on the ground, Thet's what 1 can teli 5 A Five,
6 you. Anybody can see in these photographs that those 6 © Which axle would those be from?
7 tires were not skidding on the ground for the last 7 A 1would say they are four and five.
8 guesstimate of 15 feet or 20 feet. 1 don't know. 1 8 @ Then over to the right you've got a serigs of dual
9 don't have a scale in the photograph to tell me. You $ skidmarks. RN
10 can't really estimate the distance from a photograph, the 10 A Weil you've got a whole series of marks to the right
11 longitude and distance. They are very hard to do. But 11 of them. You've got maybe six in there,
12 they very definitely -- the tires weren't locked up and 12 Q What are those skidmarks from?
13 skidding right up to the final position of the trailer. 13 A Well some of them are from the tractor becanse you
14 In fact, in those photographs you can see that the 14 can see that they loop up forward of the trailer, so they
15 right trailer tires were bouncing rather violently on the 15 are definitely not the trailer. There tsa lot of -+
16 pavement while the left trailer tires -~ well, I'm 16 overloading where they widen out. That means downloading
17 sorry. The left trailer tires don't seem to be touching 17 and making the tires jut out.
18 itatall. You see a series of hot marks, of short wide I8 @ Heavy braking force?
19 skids leading diagonaily up toward the right rear wheels 19 A No. Vertical force and downloading are making the
26 of the trailer in its final position. 20 tires spread. That's not from braking. That's from
21 Q Do you know what those were from, those short hot 21 vertical load. This has to do - T think my
22 marks? 22 interpretation would be that this has to do with the
23 A Yeah, That is {rom the trafler. The right rear 23 jackimifing, the clement of jackkmifing.
24 trailer tires bouncing off the pavement, 24 There are alse some tire marks over to the left from
25 Q What about these other skidmarks that we see? 25 them and I think one of them probably may be from the
Page 26 Page 28
1 A Those would appear to be from the tractor, from the i other tractorftrailer. I don't know. One kind of
2 steer axle and drive axle tires of the tractor, 2 overlaps then runs under the center of the trailer. It's
3 Plus probably by that time the van is more or less 3 pretty hard to sort -- the time to sort this all out was
4 broadsided on the road and is being pushed down the road 4 when both tractorftrailers and the van were sitting there
5 by the tractor/trailer and it's most probable that its 5 in their final positions and you can start from wheel
6 left side front and rear tires were leaving skid marks 6 positions and trace the skidmark back to the tire marks
7 down the road, 7 and start from the next wheel position and track them
8 Q I'mlooking at a photograph - & back and separate them out as to which tire mark is
9 MR. BACHMANN: Gust, do you have extra copies 9 coming from which vehicle.
10 of photos? 10 Q Are those marked here? These are the ones that we
11 By Mr. Bachmann: 11 have marked. Let's refer to those.
12 Q Show me the other photographs you were relying on. 12 A In what has been marked as Exhibit D I can show you
13 A Do you want al] of them? 13 exactly where the Skidmore tractor/trailer stopped.
14 Q Yes. Let's just get the ones that we've been 14 Q Okay.
15 talking about, 15 A lts trailer wheels - the leading axle of its
16 A Here 16 trailer here to the right and here for the left
17 {Thereupon, Davidson Exhibits B through H were 17 (Indicating.) The leading drive axle of the tractor on
I8 marked for purposes of identification.) 18 the right side here to the left arca where there arc a
19 By Mr. Bachmanmn: 19 whole bunch of other tire marks. The steering axle right
20§ ', handing you what has been marked as Davidson 2 and left over here. (Indicating.}
21 Exhibit B. ‘ 21 @ Okay.
22 In that photograph you said that there were some 22 So the furthest skidmark {o the left of Photograph
23 hopping marks. 21 D, does that correspond o a skidmark on Photograph B?
24 A TI'd call them bouncing marks right there. 24 A No. The two you see here that are just 1o the left
25 {Indicating.) 25  of the hot marks, they arg the two that are inward of the
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1 left rear tires of the semi-trailer. 1 hop looks like.
2 @ Those are from -- 2 @ What is that irailer hop in Photograph F? Is that
3 A I'm not sure exactly what they are from. I think 3 from Mr, Rucgg's vehicle?
4 they are from the tractor, from the Ruegg tractor. Then 4 A lcan'ttell you. I cannot actually tell you
5 you've got another one that's way outside here. 5 because [ can't track them down. The photos just aren’t
6 (Inciicat_ig:g.) I don't know what that is. That may be 6 good enough for us to be able to track them down.
7 the van as it’s coming around, rotating, 7 Q Assuming it was from Mr. Ruegg’s vehicle, what would
8 O Solet's go back to B, 8 cause that trailer hop?
9 In B at least you can say that all the skidmarks you 9 A Braking hard on an empty trailer and the trailer
10 see therg are from Mr. Ruegg's tractor/trailer rig? 10 suspension gets excited harmonically and it starts to
11 A Well I'm not sure any of them are skidmarks. i1 hop.
12 MR. CALLAS: Objection. 12 ¢ Mr. Ruegg had told you over the telephone that his
13 THE WITNESS: They are tire marks, but I'm not 13 trailer hopped --
14 sure 1if we're talking about skidmarks or 14 A Yes.
15 scuffmarks., When a tire is turned relative to the 13 G -— when he initially applied his brakes?
S direction that it's moving, it will make a mark. 16 A He applied his brakes and then the tratler started
7 It's called a scuffmark. I can't tell whether these 17 o hop. I don't know whether he intended for me to
ig are scuffmarks or skidmarks. 1§  understand that it inmnediately started to hop or it
i By Mr. Bachmann: 19 braked and then started to hop. He wasn't clear,
20 Q Arethey all from Mr, Ruegg's vehicle? 20 Isthis s result of normal braking or panic braking?
21 A No, 21 A Hard braking.
22 3 Which ones are from his and which ones aren't? 22 G Isita normal condition? Is trailer hop normal or
23 A Ican't tell exactly because thers are some tire 23 abnormal?
24 marks from the van, There have to be some with the van 24 MR. CALLAS: Objection. Go ahead.
25 mixed in there that I can't sort out, because I can't see 25 THE WITWESS: 1t's normal, On an empty
Page 30 Page 32
! enough to be absolutely certain. 1 trailer, they are going to hop. It happens fairly
2 Sotne of them are from the hop or the bounce marks, 2 frequently even at fairly low speeds. I've been
3 these big bounce marks. I say they are bounce marks 3 behind I don't know how many trailers and watched
4 because they are wide. They are at wide intervals. [ 4 them hop and heard them hop and bang their
S interpret them from the right rear trailer suspension 5 suspension, bang, bang, bang.
6 tires. Idon't see anything from the left side trailer & By Mr. Bachmann:
7 tires in that area, as if the loft side of the trailer is 7 ¢ Soit could happen on an ordinary braking or on a
§ up in the air and it's bouncing on its right trailer 8 hard braking?
9 wheel tires, 9 A It's usually under fairly hard braking. It's not
10 Q What would account for those hot marks? 10 common under real easy braking.
11 A Trailers bouncing up in the air pretty violently, 11 Q We've done B and F. Let's just go through the
12 bang, bang, bang. 12 photographs that we haven't.
13 Q Why is it bouncing like that? 13 I'm handing you what has been marked as Davidson
14 A Because the rig has gone into jackknifing. 14 Exhibit C. It's another photograph,
15 @ So the bouncing that we see in Photograph B is not 15 A It's very similar to one of the earlier ones, but
16  as a result of the braking? 16 it's just taken a little closer. If you look at B, C was
17 A Not trailer hopping from braking, but from bouncing. 17 taken a little closer to the rear of the trailer than B,
18 @ From the jackknife? 18 In B you can see full hot marks. I'll call them bounce
19 A From the jackknife and the collision and those 19  marks.
20 forces. 1t's not a trailer hop. 20 T Exhibit £, the fourth one is cut in halt at the
2t I you want to see trailer hop, you have to go back 21 edge of the frame. It's the same view, but it's just
22 to Exhibit F. In Exhibit F you can see o pair of hopping 22 iaken from shightly different distances. Exhibit B was
23 trailer tires, then a third hopping tire on the left. On 23 taken from a point absolutely further away from the
24 the right you can see a hopping tire, They are closely 24 tractor — from the trailer,
25 spaced. They are right in 2 line and that's what trailer 25 MR. CALLAS: Assuming that it's the same length
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Page 33 Page 35
1 of the lens. ! in the air. The right side was bouncing heavily, They
2 THE WITNESS: veah. Well things look in preity | 2 were noi, you know, eight tires in intimate contact with
3 good proportion. I'm satisfied that they are not 3 the pavement, skidding down the pavement.
4 using a different lens. 4 Q So the marks that we sce are just when it hits?
5 By Mr. Bachmann: 5 Tt'snot a brake mark? It's just the tire actually
6 Q I'm handing you what has been marked as Davidson| 6 bouncing on the road?
7 Exhibit E. Tell me what that is. 7 A That's my interpretation of it.. T cannot tell you
8 A That's taken even further back, This is Exhibit B, | 8  with certainty whether the right tires of the
9 That's the one where you can see exactly where the 9 tractor/trailer are braked or not, but the marks are more
10 Skidmore tractor and trailer came to a stop in front of {10 from bouncing than anything else. It's oertamly not a
i1 the Skidmore tractor, which was within a car length of 11 continuous skidmark.
12 the rear of the Rucgg semi-trailer. It was that close. 12 The trailer is swinging. It's not going straight
13 Q@ How did you get that car length measurement? 13 ahead as if it's skidding. It's swinging as it's
14 A Well you've got a police car parked alongside over |14 bouncing, because that line of bounce marks goes
15 in the other lane. You kind of guesstimate what the 15 diagonally to the final position of the right rear of the
16 fromt end of it is. It is about even with the back end 16 trailer.
17 of the trailer, The rear end of the Reese car is about |17 @ So you don't know if the brakes were applied? All
18 even with the steering axle skidmarks from Skidmore's |18  you're saying is that they were not applied fully at that
19 trailer end, so I say it's within a car length. 19  point?
20 Q@ Okay. 20 A No. I'm not saving that a¢ all, Mr. Bachmann, What
2t A That, of course, is a fairly full-sized car. I'd 21 I'm saying is that the tires weren't on the groumd to do
22 cali it 16 feet. 22 anything, wheiher the brakes were applied or not.
23 ¢ Exhibit G. We had talked about that earlier, I 23 @ Okay
24 beliove, 24 A 'The left side of the trailer is up in the aiv. The
25 A Right. This shows particularly the right rear outer |25 right side is bouncing. How you treat that for drag
Page 34 Page 36
1 dunal tire on the tractor with surface tread, Surface, 1 factor, I'm not real sure, but it certainly isn't
2 which to me, says tar. 2 skidding.
3 Q Exhibits H? 3 Q Can we go back to the last paragraph on Page 2 of 5
4 A Exhibit H shows the tread surfaces of the left rear 4 and that sentence -- we have been dealing with that last
5 drive axle tires of the tractor. Again they exhibit the 5 full sentence there, "Both reconstructionists cited above
6 very clean black shiny surface which to me says tar. & assumed that the brakes of the HDVC were applied from
7 Q Those are the ones we were talking about earlier, 7 beginning 1o end and were not aware of any period of
8 correct? 8 brake release, whether full or partial, which assumption
9 A Yes, that's correct, 9 makes their caleulated values of the initial speed of the
10 @ And going back to Exhibit A, your report, and Page 2 10 Ruegg HDVC too high.”
11 of the last paragraph, what in - we've just gone through 13 Is that different from what you just explained to me
12 thess photographs. Now perhaps vou can go back and 12 or is that the same thing?
13 identify which photograph it is, 13 A It'sreally the same thing. Having been questioned
14 I guess my question is; What evidence do you have 14 very closely by you about it, I would write it somewhat
15 that the brakes were not fully applied from beginning to 15 differently. Iwould say more than both Sgt. Veppert and
16 end? We had talked about that and you had referenced a 16 Mr. Daecher assumed for purposes of their calculations of
17 photograph, but we didn't have it marked. Now let's go 17 the initial speed of the tractor/trailer that the tires
18 ahead and identify that. 18 were and the brakes were fully applied and all the tires
19 A It's probably most evident in Exhibits C, B, and D 19 were fully on the ground from the beginning to the end of
20 that there are no skidmarks leading up to the final 30 the accident sequence. Mayhe that's & better statement.
21 position of the rear tires of the Ruepg semi-trailer, 21 I see where vour guestions are coming from and I
22§ GSoat this point he was off the brakes? 22 apologize because that does not make it absolutely clear.
23 A Tcannot tell you that. I can tell that you the 23 Q Just so we're clear — and clarity is ail important
24 trailer tires were not siddding on the pavement. One 24 in these things - your prior statement that you don't
25 side was ohviously up ip the air. The left side was up 25 know whether the bralces were soplied fully or not is not
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Page 37 Page 39
I really the more clear one. 1 traveled 1,700 feet and over that 1,700 feet it was
2 The clear staiement is that we know from these 2 decelerating at an uniform rate of \31G, you will come up
3 photographs — that are Photographs B and C that -- 3 with an initial speed of somewhere around 30 miles an
4 A AndD. 4 hour, which is what Sgt. Veppert calculates,
5 Q And D that the left rear of the trailer was up in 3 But, in fact, if the vehicle only traveled 75 of
6 the air and the right rear was bouncing along the ground? 6 those hundred feet at a deceleration rate of .31 and for
7 A For the last 15 or 20 feet of movement of the 7 the rest of it at a deceleration rate of .1, it's going
8 trailer until it came to rest. 8 to be a lower speed. Your initial speed is going to work
9 Q You attribute that to the jackknifing? 9 outto be a lower value. So that's why I'm saying their
10 A That is my interpretation, yes. i0  error is going to be on the high side.
11 @ Now with that clarification, does that change the i1  Q You mentioned that Mr. Ruegp told that you he was in
12 conclusion of this last sentence which says, *._whether 12 the ninth gear of his 13 speeds, correct?
13 full or partial, which assumption makes their calculated 13 A Right
14 wvalues of the initial speed of the Rucgg vehicle too 14  What is the RPM range in that gear?
15 high®? - 15 A The same as any other gear,
16 A Okay. Whether you take the statement of Mr, Ruegg 16 Q 5o he could have been running at 2500 RPMS in that
i7 that he released the brakes at some time during the 17 gear?
18  accident, then reapplied them or you take the 18 A ]don't think his engine can run that high, I think
19 photographic evidence that the tires of the trailer were 19 he's governed out at 2,000. His preferred range is 1,800
20 not skidding all the way to its final position, either 20 to 2,000. That’s what he told me. That’s what I took it
21 one will shiff their calculated value from the initial 21 as.
22 speed of the tactorfratier. The error would be to 22 G 3o you just aceepied that at face value?
23 increase the spesd. 23 A Idide’t boply that thers is -~ the only way I'd
4  That is the assumption that the brakes were 24 know whal spesd the engine was runming is what Mr. Ruegg
25 continuously reapplied? 25 could teli me. wasn't there. There was no photograph
Page 38 Page 40
1 A Either that or that the tires were in intimate 1 of the engine, so with what he said, this is how it works
2 contact with the pavement all the way from beginning to 2 out
3 end and skidding. 3 Q Is it possible he was running at 2,200 or 2,400 or
4 Q Why does that increase the speed? 4 2,500 rrMs in that gear?
5 A Because the calculation of the initial speed of the 5 MR. CALLAS: Objection,
6 vehicle assumes -- both in posterash and precrash phases 6 THE WITNESS: Whatgver that engine is governed
7 of the accident -~ that all the wheels are on the ground 7 out at. T don't know that engine.
8 and braking as hard as they can. Some of them will be § By Mr. Bachmann:
¢ skidding, some of them may not be, ' 9 Q You're not saying it could happen, but you're not
10 Sgt. Veppert, for example, uses a method for 10 saying it couldn't happen?
11 estimating the effectiveness of the brakes, He uses that 11 A If it's governed out at 2,000 and if the governor is
12 to adjust the coefficient of friction of the pavement and 12 working, it can't run any faster than that,
13 also adjusts for the grade of the pavement. He uses that 13 Q But I mean the answer is you don't know?
14 with a distance of travel of the vehicle to calculate a 14 A I don't know for certain,
15 speed at the start of that. He takes the postcrash and 15 G How did you say under these conditions the HDVC had
16  he starts his analysis. He work backwards from final 16 aroad speed of 39 to 43 miles her hour? Can you tell me
17 position and goes back to the crash. The tractor and 17 how you calculated that or can you show me.
18 trailer traveled a certain distance at a certain 18 A Yeah. I worked this all out myself before {
19 deceleration rate which essentially is what the correct 19 remembered that it's in Northwestern University's Traffic
20 brake factor means. It's decelerating at 31G. H works 20 Institute Traffic Accident Reconstruction Manual.
21 outtobe 6 times 51 You wind up with 31. That's 21 MR. CALLAS: Let's take just a two-minule
22 what the calculation is. But if it's not decelerating at 22 break.
23 331G over that distance, your estimate of its initial 23 {Thereupon, a recess was taken.)
24 speed is going to be too high. 24 {Thereupon, Davidson Exhibits I through T were
23 i you say that after the crash, the tractorftrailer 25 marked for purposes of identification.}
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Page 41 Page 43
t By Mr. Bachmann; 1 Q Tenth gear with the 1.35 ratio?
2 Q Mr. Davidson, for convenience sake on your 2 A Yes
3 notes so I can follow along, can we just mark [ on the 3 Q Sothat's where we get the 39 to 50 miles an hour?
4 top of yours? 4 A 4510 50. It goes diagonally. Don't ask me why I
5 A Yeah, goahead. Sure. Circle it 5 did it like that because I don't know.
6 Q You've got in front of you what has been marked as 6 Q So at 39 miles per hour, he's traveling 56.74 feet
7 Davidson Exhibit I You were about to tell me something 7 per sccond?
8 that you did with the calculations on Pages 3 and 4 of 8 A That's right.
9 that exhibit. 9 Q Then -
10 A Yeah, page 3 of that exhibit group that is dated 10 A The output of this equation is in feet per second,
11 November of 1997, 11 then you have to convert it to miles per hour.
12 Q On Page 3, tcll me what you were going to tetl me. [2  Q So at the high end, if he's going 50 miles an howr
13 A This is the information that Mr. Ruepg gave me over 13 that was 73.32 feet per.second? -
14 the phone. I transcribed it, because if you saw my 14 A That's if be's in tenth gear at 2,000 engine RPMs.
15 handwriting when I’'m trying to take notes of a phone 15 Q At 45 miles an hour, he's going 66 feet per second?
16 conversation, if I don't transcribe it immediately, 1 16 A Yeah, that's 66 feet per second. The output of the
17 can't read them the next day, So I transcribed it. 17 equation is in feet per second.
18 It says 400 Cummins. That's the engine in the 18  But regardless of what gear he's in at 45 miles an
19 tractor. The op rangé or operating range is 1,800 to 19 hour, he's still going 66 feet per second?
20 2,000 revolutions per minute. 20 A Him or anvthing else that is going 66 fect per
21 Do you want me to read down through the whole 21 second, goes 45 miles an hour and vice versa.
22 thing? 22 O So this is how you caleujated the 39 to 43 miles per
23 We were just going to go through the calculation. 23 howr?
24 A There is the eguation the velocity of the 24 A That's risht,
25 tractor/trailer in feet per second. The road speed of 25 @ This is all based upon the assumption that Mr. Ruepg
Page 42 Page 44
1 the rig in feet per second is equal to §.00436 times the 1 was running 2,800 to 2,000 RPMs in ninth gear?
2 range 1,800 to 2,000 divided by the -- | was using both 2 A 2,800 to 2,000?
3 the ninth, tenth, and eleventh speed pear ratios, so it 3 Q 1,800 to 2,000.
4 was between 1.35 and 1.57 for the transmission ratio 4 A Right.
5 times 3.7 which was the rear axle ratio times 42, which 5 @ You said the HDVC at a road speed of 39 to 43 -
& s the free diameter of the drive tires. Your answer 6 I'll withdraw that.
7 comes oui 50 that you see below. 7 Are there any other assumptions in this calculation?
8 If you use the 1.57 ratio, which is the actual ninth 8 A No. That’sit.
9 gear of the 13 speeds on the box, you come out with a 9 Q Okay.
10 road speed of 39 o 43 miles per hour. i0 Engine speed; transmission gear ratio; final drive
Il Q What you've got here — we've got 1,800 and 1.57 11 gear ratio; tire size. Then vou said something occurring
£2  then 2,000 and 1.35. Those are the — 12 on the next page.
I3 A Those are the different inputs that I used for the 13 A That's in case -- well mostly for my own
14 equation. Iputin 1,800 RPMs and the transmission ratio 14  satisfaction, the constant §.00436 is in the equation to
15 of 1.57. Then I put in 2,000 and used 1.35 as the 15 find the road speed from gear ratios and tire size. And
16 ratio. Then I put in 1,800 and 1.35 is the transmission 16 what that ratio represents it converts from inches to
17 ratio. Then I put in 2,000 RPMs and 1.57 is the ratio, 17 feet. It comverts the diameter of the tire to its
18 Q Why did you do it both ways? 18 circumference and it does revolutions per minute to
12 A Mostly just for the hell of it, 19 revolutions per second o wind up with fest per second
W0 Q Okay. Anyihing elsc? 20 for the velocity of the tractor/firailer.
21 A Ninth speed gear matio is 1.57. The next one above 21 It has a number to tell you where to find that
2z thatis 1.35. Just for the heck of it 1 knew somebody 22 formula in the Traffic Accident Reconstruciion Manual
23 would ask me what if he was in tenth gear. Twould have 123  from Northwestern University Traffic Institute.
24 to say that he was between 45 and 50 miles per hour if he {24 @ Where was Mr. Ruegg at that point in the roadway?
25 was in tenth gear. 125 Where was he located if he was going 39 to 43 miles an
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Page 45 Page 47
b hour? 1 Q Isthere a way to determine what the minimum speed
2 A Wherever he was on the road when he was running 2 had to have been?
3 1,800 to 2,000 ReMs in ninth gear. 3 A No. Again, because -- are we still under your
4 Q Anywhere? 4 assumption?
5 A He could have been 50 miles back. 1 don't know. 5 G Yes,sir.
& Q Are you saying this is the speed he was at when he 6 A We are still under your assumpiion. His minimum
7 initiated braking? 7 speed? No.
8§ A [believe that's his recollection. I'm just taking 8 Q Why not?
9 that and saying this is what it works out to be. 9 A Because we can't sort out those tire marks to assign
10 @ Are you able, based upon the work that you've 10 appropriate drag factors and everything else.
11 done, to determine the speed he was going when he 11 Q Let's say you could sort out the tire marks and
12 initiated braking? 12 let's say you made an assumption that his tire marks
13 A No. In my opinion, nobody else can either, 13 started at the point where the tires went left of
i4 @ Why couldn't vou do it? 14 center.
15 A Because we have no basis on which to estimate the 15 A Which is Sgt. Veppert's assumption.
16 coefficient of friction between heavy-duty truck tires i6 @ That's the basis for his analysis.
17 and bituminous concrete pavement with excess tar on the 17 A He's assuming uniform skidding from there to final
18 surface. There is simply no literature on experimental 18 rest with the collision in between. First of all, you
19 results anywhere to gutde us in that. 19 have to be able to separate precollision and
20 © Assuming that -- this is just for the purpose of 20 postcollision. You have to identify what is generally
21 this quesiion. Assuming that there was no eXcess 21 called point of impact, the first contact where the
22 bitumious tar on the pavement, could it be caleulated? 22 vehicies are along the roadway when they first come info
23 A VYeah. It could be estimated with great difficully, 23  contact with each other, That is being assumed to be the
124 but it could be estimated. 24 place where there is a scrape on the pavemnent. Al least
125 Q How? 25 that's what Sgt, Veppert indicates in his drawings.
Page 46 Page 48
1 A You'd have to determine -~ first you have to sort i The fact is I don't know and ['m not sure anybody
2 out all the tire marks on the pavement. I'm not sure 2 eise knows what made the scrape on the pavement, We
3 that you can do that from what we have availabie. 1 3 assume it's some part of the van, assuming that the
4 don't think you can do that, sort out which marks are 4 on-scene investigators recognized that as being related
5 from Skidmore's truck and which marks are from Ruepg's 5 {o this accident and not to anything else and that it was
& truck and which marks are from the van being pushed by 6 absolutely fresh. It was just absolutely a fresh mark,
7 the truck. I'm not sure. I don't believe we can sort 7 what part of the van did it and in what moment of the
8 them out now with what we have at hand. We would have to| 8 collision sequence did that mark get Jaid down?
5 note exactly where braking by the Ruegg rig initiated. 9 If T may, I'll dig out a photograph and show you.
10 We would have to account for every foot from there 10 Maybe it's already in here. This is a perfect candidate
11 on. Idon't mean to be that nasty about it. Within the i1 for a scrape on the pavement.
12 limits of field measurement, how much of that distance is 12 (Thereupon, Davidson Exhibit U was marked
13 braking up to collision and how much after is braking and |13 for purposes of identification.)
14  how much is something else, whether it's tires in broad 14 By Mr. Bachmann:
15 slide or whatever that might be. You'd have to account 1S Q Mr. Davidson, I'm handing you what has been marked
16 for all the distance and assign a reasonable value for 16 as Exhibit U,
17 the drag factor for each different segment of travel, 17 A In the background of this photograph we have a view
18 then start doing the calculations back again the same way 18 of the left rear driver's side of the van that was
19 with the van postcollision, 19 involved in the crash. We're looking back toward where
0 If you don't want 1o simply assume that the 20  the tractor/trailer came from, looking awey from the
21 departure velocity of the van is the same as the 21 railway crossing. If you look, you will see the bare rim
22 departure velosity of the tractor/trailer frem the 22 of the left rear wheef of the van on the pavement. The
23 calculation, you have to work that out with the drag 23 tire has been pealed back off the rim. It's been what we
24 factor. The distance of the ransition and the center of 24 call debeaded, d-e-b-e-a-d-e-d. The bead has been
25 the mass of the car would be quite a complicated process, 25 wunbeaded from the rim. The bare rim is hanging out.
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1 This is a good candidate for a scrape on the pavement, 1 {Thereupon, Davidson Exhibit X was marked
2 On the other hand, if we look at other photographs of the 2 for purposes of identification.)
3 car -- that one, for example. (Indicating.) 3 By Mr. Bachmann:
4 {Thereupon, Davidson Exhibit U was marked 4 Q Now I'll hand you what has been marked as Davidson
5 for purposes of identification.) 5 Exhibit X. Between W and X, which part of the Ruege
& THE WITHESS: Exhibit V is the rear view of the 6 tractor hit the rear of the Kull minivan?
7 van. We see the interior panel of the left gate 7 A Well agood bit of it hit at various times or at
8 hanging down, We see the exhaust systetn hanging 8 least two impacts.
8 down, but nothing really in contact with the road 9 Q From the front of the tractor on X?
10 that is going to give us a good scrape mark., 10 A Yeah
1 Now the first hit of the tractor/trailer to the It Q Okay. -
12 van, as best as I can make it out from the witness 12 Show me while you're looking at it, -
13 statements and the photographs and so forth, is the 13 A There is part across the bumper, There is part more
14 right front of the tractor hit heading toward the 14 over toward the left side, the driver's side.
i left rear of the van, which then accelerated the van 15 (Indicating.)
16 forward, but then rotated it clockwise. It hit the 16 Q Solguess I'mconfused. So Ehc: Rucgg =« the front
17 tractor, hit the passenger’s side of the van toward 17 of Ruegg's truck rammed the Kull minivan twice in the
18 the rear again, which you can see in other I8  back?
19 photographs. 19 A That's the way I interpret that.
20 I can't see anything hanging down under the van 20 MR. CALLAS: Ohjection.
21 that is going to make & mark or a scrape on the 21 THE WITHESS: Again, this is my
22 road. can't in Bxhibit V, but in Exhibit U1 see 22 interpretation.
23 a bare wheel rim. 23 By Mr. Bachmanm
24 By Mr. Bachmann: 24 Let'sclarify that a little bit. If you can, kind
25 Q Wouidn't you agree that on impact, when the Kull 25 of just go through the sequence of how it hit,
Page 50 Page 52
1 vehicle was rear-ended initially, that would be a I A It hit the rear of the van.
2 tremendous downward force on the vehicle? 2 Q Okay.
3 A No. 3 A The tractor was coming down the road approaching the
4 Q Why not? 4 van and the rear of the van got hit. It looks like to me
5 A Why would there be a downward force? 5 that the overlap was about one third on the left side of
& @ I'm asking you why wouldn't there be. 6 the van,
7 A Well I'm saying I don't see any reason why there 7 @ On the driver's side of the van?
8 would be a downward force. The tractor didn't fall on 8 A Yes, from the driver's side about a third of the way
9 it It hit it from the back. If you look at the overall 9 across the back. That's what it looks like.
10 photos of the back of the van -- let me try to find one. 10 Q Then you say he hit it again with the driver's
1 It pretty much looks like -- well, okay here. i} side -~
12 {Indicating.) Have that marked if you would. Wait. 12 A Passenger's side rear of the van. Try that one.
13 That, to me, looks like a pretty full height impact 13 Q TI'msorry. Ithought you had said that - in
14 on -- I'm going to say the ieft third of the rear of the 14 looking at Davidson Exhibit X, this is the front of the
I5  wvan all the way up to the roof line. T don't sec any 15 Ruegg truck, right?
16 downward force. 1don't see anything that would produce 16 A Yes.
17 adownload on the van, This would be like a full height 17 @ 1thought you said that the front of it had hit the
18 moving barrier into the back of the van with about a 30 i8  rear of the minivan twice.
19 percent overlap. 19 A No. It hit the rear once and then the right side
20 {Thereupon, Davidson Exhibit W was marked 20 rear the second time.
21 for purposes of identification.) 21 Q Then when it jackknifed --
22 By Mr. Bachmann: 22 A Tt bumped it still another time with the right rear
23 Q The last one you were referring to was Davidson 23 tires of the tracior.
24 Exhibit W, correct? 24 0 Iam confused about the second hit. Can you explain
25 A Yes 25 that to me again, because there are three hits that you
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1 mentioned, right? 1 saying that Sgt. Veppert bad assumed that scrape was from
2 A There are two hits. The third one I don't know how | 2 the position on the strip of the roadway that was the
3 significant it was, but they wound up in contact. 3 point of impact. I disagree. The point of impact was
4 Q The third hit being when the truck is fully 4 further back than where that scrape is.
5 jackknifed? 5 MR. CALLAS: Why don't we say further north,
& A Fully jackimifed, the right rear of the tractor is 6 THE WITNESS: Further north than where that
7 contacting the right side rear of the van., 7 scrape occurred. That scrape didn't ocour until
8 Q The first hit with the impact on the left rear 8 later in the collision sequence. I think it was at
5 driver's side of the minivan? 9 the second impact,
10 A Yes, 10 By Mr. Bachmann:
11 Q So where is the second hit? 11 Q Youare saying that because of a photograph of the
12 A The right side rear of the van. Here it is. 12 left rear on the driver's side tire?
13 (Indicating.) 13 A Right. The other photograph shows the rear of the
14 @ So when the right side of the minivan was hit, the {14 van. 1 don't see anything that could be driven or that
15 passenger's side of the minivan was hit, that was the 115  would be driven down on the pavement to make a scrape.
16 fromt of the truck that hit it? 16 Now I have to say in honesty [ don't know what that
17 A Yeah. When the truck hits the back of the car and |17 scrape looked like. I don't know what shape it was. 1
18 it's an offset strike, the car will rotate. The van 18  just know its Jocation on the roadway from the accident
19 rotated. The van — well you see the van in the 19  report.
20 pictures, such as Exhibit B, The van is cross-ways to Q Can you teil me in looking at Davidson Exhibit U,
21 the voad. It didn’t start out cross-ways o the road, the photograph, and particularly focusing on the left
2z It started out in Hne with the road. Tt was rotated by rear passenger tire of the Kull minivan -- can you tell
23 the first impact. As it rotated, then it exposes its me within a reasenable degree of scientific certainty
24 passenger's side to the tracior, to the front of the whether that tire caused the scrape on the road or not?
25 tracior. A No, Ican't. All I can say is it's an exceptionally
Page 54 Page 56
' Q To the very front bumper of the tractor? I good candidate. That's my point. We've got so much
2 A Wellto the front. You can see that the headlights 2 missing that it would obstruct any atiempt to try to
3 were knocked loose. Idon't know whether they are broken | 3 reconstruct the accident,
4 or not. There is minor damage to the grill. 4 Q Is it possibie that Mr, Ruegg was going 45 miles an
5 Q Onthe driver's side? 5 hour?
6 A Yeah. & MR. CALLAS: Chjection. Anything is possible.
7 Q Then that's what cansed the major damagg to the side 1 Go ahead,
8 of the minivan and to the passenger's side? 8 THE WITNESS: Probably. I don't know how fast
9 A Again, that's my interpretation. That's when this 9 he was going,
10 side damage cccurred. 10 By Mr. Bachmann:
11 Q@ Not from the back of the tractor rig? 11 Q Imean -
12 A No. If you look at the back of the tractor, it's 12 A That's my point.
13 not high enough to account for the damage higher up on 13 Q Can you tell me that it's any more likely that he
14 the minivan. [4  was going 39 to 43 miles an hour than if he was going 47
15 Q Soif there was damage -- 15 to 49 miles an hour?
16 A There is damage up high on the minivan way above the |16 MR. CALLAS: Objection. Go ahead,
17 level of the bumper of the truck. 17 THE WITNESS: No. My point is that nobody can
18 Q Soif there was damage when it jackknifed, it would 18 tell us how fast that van was going at the beginning
19 have been minimal compared to the second impact? 19 of the accident sequence from the physical
12600 A Tdon'tknow. Ican'tsee. 1can'tsee because the 26 evidence. There are too many missing links, There
21 second impact was definitely much higher than the right 21 are just too many missing links.
22 rear comer of the frame of the tractor, That's why I 22 By Mr. Bachmann:
23 say there are really three impacts, 23 Q@ Nobody including you?
24 Actoally you're not sure what took it to that point? 24 A Inchiding me. When I put down a number there, that
<5 A You were asking about reconstruction and 1 was 25  was a guesstimate, 1hope Iidentified itas a
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1 guessiimate. 1 13 gears, so you can gear down or gear up to adjust and
2 @ Thisis on Davidson Exhibit A on Page 3 of 5, the 39 2 to keep your engine speed in that band and get the best
3 to 43 miles per hour. Can you say within a reasonable 3 road speed you can get out of it. Whatever the speed
4 degree of scientific certainty that Mr. Ruegg was going 4 limit is or traffic conditions are, you should keep your
5 39 to 43 miles per hour? 5 engine RPM in that range.
6 MR. CALLAS: Based upon what assumnption? 6 Q You said you didn't know if there was a governor to
7 Obiection, 7 limit it to that?
8 THE WITNESS: Ican say to a high depree of & A Ihonestly forgot to asl him whether it's actually
) technical certainty that if Mr, Ruepg was driving 9 governed or not. Many of the Cummins engines are. They
10 his 400 Cummins engine at 2,800 to 2,600 RPM in 10  have a top-end limiter. They just won't run any faster.
13 ninth speed on a Fuller Road Ranger RTO 12513 and Il Q Soif he was going 45 miles an hour, then you would
12 that the drive axle tires on his truck were 11R22.5 12 have him in tenth gear, right?
13 and that his rear axle drive pear ratio is 3.701, 13 A Assuming his engine is governed out at 2,000 rPMs,
14 then, yes, he was going 39 to 43. 14 yeah, because 2,000 rRPM will only get him to 43.
15 By Mr. Bachmann: 15 § ‘What bappens at 447 -
16 Q Using all those assumptions? 16 A You gear up. When you drive aiongs:dc a diesel
17 A Ihave to uss those assumptions, I said under those 17 engine, you hear it screaming. That's not the engine
i8 conditions, the vehicle would be traveling between 39 and {18 that's screaming. That's the turbo charger that you hear
19 43, If you change those conditions, you change the 19  making that high whistling noise. The engine itself
20 numbers. 20 sounds the same ali the time pretty much. If you ride in
2! © Using your formuls, the information that you have in 21 one, the puy is going up and down through the gears and
22 Pavidson Exhibit A in the first paragraph there on Papge 3 22 everything. The engine always sounds pretty much the
23 of 5, using vour formula on Page 3 of Davidson Fxhibit T {23 same. It's not like a gas engine as with vour car where
24 assumimg be was going 45 miles an hour - i'll withdraw 24 the engine speod changes pretty widely,
25 that. 25 @ Let's go to back o your report, Page 3 of that
Page 58 Page 60
1 You had mentioned - ['ll withdraw that. ! which is Davidson Exhibit A. Go to the second Fuli
2 Page 3 of Davidson Exhibit I, you have -- on the 2 paragraph, the biggest paragraph on the page. In the
3 bottom part of it, vou've got the different assumptions 3 last half you say: "The most authoritative source
4 for ninth gear and tenth gear, What is the final drive 4 available suggests that a total perception-response time
5 ratio? 5 of 1.75 seconds would not be excessive, indeed, it might -
6 A Where. 6 reasonably be even longer. Allowing optimal air brake
7 @ Like you've got 1,800 rPMs and 1.57, which is ninth 7  system response time {"brake lag™) of 0.5 seconds and a
8 gear. 8 drag factor (adjusted for the pavement surface and its
9 A I'm assuming that the rear end ratio and the final v downgrade) of 0.20 it would take a total distance of 320
10 drive ratio is 3.7021. That does not change. I'm only 10 feet to bring the HDVC to a stop. Under Sgt. Veppert's
1} changing the engine speed and whether it's in ninth pear 11 analysis the collision could not be avoided.”
12 or tenth gear. 12 Do you see that?
13 Q That 1.57 is the gear ratio? 13 A Yes.
14 A That's the ratio for ninth gear of the 13 speeds and 14 Q What is the range of reaction time that you gave
15 1.35 is the ratio for tenth speed. This is the overail 15 Mr. Ruegg under these circumstances here?
16 transmission ratio. 16 A Iwould take 1.75 seconds becanse it's not an
17 Q You've got a range of 1,800 to 2,000 RrMs. Maybe 17 absolutely simple discrimination. If you're driving down
18  this is a dumb question, but I frankly have no clue. Is I8 the strect and you're in the middle of the block and the
19 2,000 reMs the maximum you could go on either of those |19 traffic light at the next corner tums red, you don't
20 gears? 20 have any problem. You just take your foot off the gas
21 A The engine speed is independent of the pearing. On 21  and put it down on the brake. That takes about a second
22 adiesel, you want to run the engine within a {airly 22 and a half on an average. You can go to all kinds of
23 narrow band of engine speed, because that is where it's 23 sources and they have got all kinds of numbers. The
24 most efficient and most powerful. So you know if vour 24  consensus ig that it's around a second and a half,
25 cnging runs best at 1,800 to 2,000, that is why you have 25 That's a very simple response and a very simple
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1 discrimination. The light is green. The light is red. i Q I'mjust asking you would that be unreasonable, two
2 That's a very simple discrimination. 2. and a half scconds?
3 On the other hand, you come around the curve and you 3 A For an old geezer like me? Maybe not. I don't
4 see the rear end of a vehicle np ahead of you that you 4 know:
5 didn't see before, What does that mean? You don't know 5 Q For Mr. Ruegg?
6 what it means. That's my point. You don't immediately & A Idon'tknow.
7 know what that means. H you're going 35 and you come 7 Q Youputitat 1,75,
8 around the curve and now you see a vehicle in front of 8 A Iputitatl.75. Ithink that's the minimum. I
9 you that you didn't see before, that vehicle could be S think that's at the low end. I want to be, you know, low
10 going 25 miles an howr and you're just slowly overtaking 10 end.
11 it. You don't instantly know that the vehicle is stopped 11 Q Can you give me a high end?
12" in the way that you instantly know that the traffic 12 A No. ‘
13 signal is red. So instead of a second and & half -~ I'm 13 @ Can you say that 2.5 is out of the range of
14 going to apologize to the court reporter, 14 reasonableness or 2.757 I'm just trying to get a range,
13 When I was.a boy scout so long ago that none of you 15 A Pdon't know.
16  would even be.here to think about it — I don't want to 16 MR. CALLAS: Asked and answered. Go ahead,
17 think about how long ago it was. We were tanght to count {17 THE WITNESS: Ireaily wouldn't put an upper
18  seconds. One thousand one, one thousand two, one i8 limit om it
19  thousand three, one thousand four and so on. Okay? 19 By Mr. Bachmann:
20 You say it very quickly, but clearly. You can check 20 Q Would you agree with me that --
21 it against a stopwatch, Each syliable -~ one thousand 21 A You know, at thal moment -~ let me just, for
22 one. Each of those syllables is 2 guarter of a second. 27 examnple, say that 2t the moment that Mr. Ruegp is coming
23 Ome thoussnd, that's half 2 scoond, Ome is 2 quarter of 23 around the curve and he's in the position where he could
24z second with all the time tagging o until you see the 24 soe the rear endd of the van, he might be looking down at
25 red light. You know what to do and you see the back of 25 his speedometer or his engine temperature or any of the
Page 62 Page 64
I the car. You need to decide what to do. Is the car i other things you are supposed to monitor while you're
2 stopped? Is it going 257 Should I just let off the 2 driving, He might look at this for half a second and
3 gas? Is it stopped? I'd better get on the brake. 1am 3 then look up.
4 only allowing one for that on top of the normat 4 Do you see why I'm saying I can't tell you?
5 perception response time. I don't think that's 5 Q@ Would you agree with me that if his
6 unreascnable. 6 perception-reaction fime was 1.5 ~ I'll withdraw that.
7 P'm sorry, does that answer the question? 7 If it was 2 or 2.5, that would put him further north
8 Q Sothat'sthe - 8 and further back up the hill at the point at which he saw
§ A That's the basis for the 1.75 seconds 5 the vehicle.
10 perception-response time for Mr. Ruepg. 10 A Okay. Isee what you are saying. At some point in
11 Q You say - I'll withdraw that. Il time, the brakes are applied and the tires start putting
12 You said it might reasonably be even longer. What 12 marks on the road. We're working back from that. You
13 is the limit of reason there, twe seconds or two and a 13 are saying, "Well however fast he was going for however -
14 half? 14 many seconds it took him to perceive and respond and then
15 A Idon'tknow. I'm just saying that's the fastest 15 go to the brakes, that's how many feet further north he
16 can imagine that anybody can make that discrimination,a |16  was when he saw the van and began to perceive it.” Fine.
17 vehicle stopped from a vehicle which is moving, at a 17 Q So if that perecption-reaction time is -- the longer
18 quarter of a second. ! don't know how much longer it 182 that perception-reaction time is, the further north be is
19 might take. 19 when he first spots that vehicle, that Kull minivan?
20 Q Would two seconds be unreasonable? 20 A Yesh. That would follow -~ vou know, az long as you
21 A Ywoulde't think it's completely beyond reason. | 21 can tell me how anybody knows that his
22 don't know. 22 perception-reaction time was two se:conds ortwoanda
23 Q Would two and & half be unreagonable? 23 half seconds, I don’t know, '
A We're taliking around those recommendations? Is that 24 Q But I mean you agres with that statement, correct?
25 what we're talking about? 25 A Distance and time arc a function of speed, If you
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1 take the speed and the time, you wind up with the 1 Q Let's find the memo.
2 distance, okay? It's a mathematical equation, period. 2 A Ithought it was undemeath here, Try looking all
3 Q The more tune and the more distance he has — 3 the way underncath. Several copies of it were floating
4 A The higher the speed, the more distamce you cover in 4 around,
5 the same time or -~ you know, any way you want to play 5 {Thereupon, Davidson Exhibit Y was marked
6 the game. 6 for purpeses of identification.)
7 G D' not trying io play a game here. 7 By Mr. Bachmann:
8 A Any way you change the input to the equation, the 8 Q T'mhanding you what has been marked as Exhibit Y.
9 output changes. You give it more time at the same speed, 9 You were just getting ready to tatk about excess tar, 5o
13 you get a longer distance. If you've got a higher speed 10 please continue. ' S
11 at the same time, you get 2 longer distance. 11 A Well what I did was research the whole source, |
12 Q This is assuming the speed range that you have, 39 12 could find quite a bit. I could only find two references -
13 to 43, puts him further up the road then you've got 2 two 13 for ceefficient of friction bituminous concrete, that is
14  and a half second perception-reaction time? 14 asphalt pavement with excess tar at the surface. -
15 A Asopposedto 1.757 15 The first onse is the old standard, which is
16 Q Yes 16 Jim Baker's research from way back when, which is
17 A Yes. That's simple mathematics. It's not reality, 17 included in here called Traffic Accident Reconstroction
18 but it's simple mathematics. 18 by Northwestern University Traffic Institute at Page
19 Q You say to allow the optimal air brake system 19 62-14. It gives coefficient of friction of this kind of
20 response time of .5 seconds. Where did you get that 5 20 surface from speed. I forpot o inclode the speed in
21 seconds? 21 excess of 30 miles per hour, initial speed in excess of
22 A That's generally what's taken in the field for 32 30 miles per hour of $.25 to §.60. These values are for
23 set-up time for brakes with optimal adjustment. The FFV 23 ordinary passenger cars and light truck tires. They are
24 limit for it is 4.5 seconds. Brand new vehicles that 24 not for heavy truck tires, okay? There is no information
25 have never seen the road will often do quite a bit 25 anywhere that I can find that says what percentage of the
Page 66 Page 68
I better. They have shorter set-up times. 1 passenger car values on this service you take for heavy
2 Q That is added to the perception-response time? 2 truck tires.
3 A Yes. Perception-response time only comes up to the 3 The onty other reference I could find in the
4 point where Mr. Ruegg or any other driver slams the 4 literature is from a paper which refers to tests done in
5 treadle down. Then once he does that, all he has done is 5 1982 from initial speed of 40 miles per hour on
6 open a pair of air valves. The air pressure has to then 6 "Bituminous concrete, some asphalt bleed.” ASTM skid
7 build up in the system before the brakes actually apply. 7 trailer tests were performed and it came up with a2 mean
8 It's not like your car which has hydraulic brakes. When 8 skid number of 42, which means a drag factor of .42,
9 you start coming down on the pedal, those brakes start to 9 which is within the range, the low end of the range
10 apply. There is no lag in a hydraulic system, In an air 10 offered by Baker and Fricke, although Baker really did
Ii sysiem here, you put the treadle down, then you start to 1} the work
12 feel the truck slow down. 12 That citation was in the paper funded by the
I3 Q Youhbave a.drag factor'of 020 adjustment for - 13 Transportation Research Board and published by the
14 pavement surface downgrade: Can you explain-how you got {14 National Technical Informaticn Service, I can find no
i5 that? 15  reports whatsoever of skidding heavy duty truck tires on
16 A Yeah:~T'll tell you guite frankly that it's s WAG. 16 bituminous concrete pavement with excess tar at the
17 Q It'sawhat? 17 surface. I think that temperature variation probably has
18 A Wild-ass guess.-That's a term of-art in traffic 18  more influence on this surface with truck tires versus
19 accident reconstruction. Only you have & two-page paper 19 passenger tires than in other situations where
20 memoe on excess tar that is headed Excess Tar. You have 20 temperature variations are very small and meaningless.
21 four copies of it over there [ think, 21 Finally any atiempi to estimate the dynamic
22 Q Isthat what we are going to falk shout next? 22 ocoeificient of friction of heavy-duty truck fires on a
23 A Yeah, becavse vou are asking me where T got that 23 bituminous concreie pavement with excess tar at the
24 drag factor. This is going to tell you something about 24 surface is pure guesswork and unreliable for purposes of
25 it 25 traffic secident reconstruction.  That is my position,
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! Q Why are truck tires so different than passenger car 1 onit?
2 tires? 2 A ldon'tknow. I wasn't there and I don't know.
3. A They are a different rubber. The tread rubber on 3 Q Would it be noticeable to an ODOT engineer or
4 truck tires is much harder than on passenger car tires. 4 project superintendent who deals with asphalt?
5 On dry, ordinary surfaces, the conventional wisdom is to 5 A Who was there at the time of this accident?
6 take 75 or 85 percent of the passenger car skid 6 Q Would that be noticeable?
7 coefficient of friction for heavier trucks. That's the 7 A Are you telling me somebody was there?
8 conventional wisdom, 8 Q I'm asking you would it be noticeable?
9 On the other hand, there are plenty of studies. \ MR. CALLAS: Objeciion. Asked and answered.
10 There are a nomber of studies. There are 2 number of 10 THE WITNESS: 1don't know, 1t depends on
11 actual skid tests and swnmaries of skid tests that show 11 what he's paying attention to.
12 that it's at 60 percent. This was not a dry, ordinary 12 By Mr. Bachmann:
13 surface, so I think that the conventional wisdom is 13 Q How long would this condition last?
14 highly suspect. I don't think —~ it's the only reference 14 A Idon't know. I went through that before. I don't
i5 I find where actaal skid testing of heavy trucks is 15 know,
16 done. We're coming up with values that are 60 (o 65 16 Q 'Then continuing with Exhibit A on Page 3 on to Page
17 percent of the passenger car values, not 75 to 835 17 4, you've got that one paragraph that starts with, "There
18 percent. So conventional wisdom is wrong in my i8  is one further matter which I will address,” then go on
19 juagernent. 19 1o the remaincer of that paregraph on Page 4.
20 On ordinary surfaces, we've got references. We 20 Without actually sitting down and running through
21 haven't got one, that I've been able 1o find, for 21 the measurements themselves, can you tell me what it ig
22 skidding of beavy duty truck tires on an excessive iar 22 you'rz tryvag to accomplish here? Take vour time and
23 swface. Not one single test. Then when vou say what is 23 read thmugh it
24 the drag factor of 3 heavy ruck tire on a surface with 24 A What it all says is that there was a long string of
I3 excess tar, there s no basis in fact for it. No basis 25 traff“ ic that no one else has accounted for. There are
Page 70 Page 72
I whatsoever. We're all out in the cold. That's what I'm I two vehicies missing from everyone elses' account except
2 trying to say. We're all out in the cold on this. 2 Abe Berry's. He was driving the roliback recovery
3 Oniy by assuming a whole lot of things - that 3 truck. He said there were two vehicles in front of him
4 aren't true in my judgement -- about this particular 4 north of the railroad crossing and he was 50 feet or s0
5 accident can we come up with what looks like a plausible 5 behind them, then you work it all out. It puts the back
6 reconstruction. This is not an attack on Sgt. Veppert. 6 of the Acrostar 270 feet, ! think, north of the -
7 Please don't misunderstand me. He's doing the best job 7 Q Railroad crossing?
8 he can with what he's got to work on, but what he's got 8 A -- railroad crossing, but that again, I think, is
9 to work on can't be worked on with confidence.” § assuming that scrape mark is the point of impact.
16 Q This is becanse of the assumption of this tar 10 think the Aerostar was further north than that 2770 feet,
11 problem on the road? 11 but I can't tell you where.
12 A Right. Take the .35 that Baker cites, okay? Now 12 Q I'malittle confused. With Mr. Berry havmg the
13 take 75 percent of it, then adjust for a 9 percent 13 two vehicles there and being 50 to 60 feet from those
14 downgrade. You come up with 0.17. I said, "Well let's 14 vehicles, that puts the rear end of the Aerostar at 270
15 be ridiculous and make it simply 0.20." 15 feet from the north rail of the railroad track.
16 Q So-- 16 A Yeah, if we assume -~ I didn't make that entirely
17 A That's as good a guess as anybody's. 17 clear. If we assume that the scrape mark is where the
18 @ That's a raw guess? 18 rear of the Aerostar was when the collision occurred,
19 A That's a wild-ass guess. It's as good as anybody's 19 that's quite a bit back from the intersection. There is
20 on that pavement. Let's call & spade a spade. 20 & longer string of cars there because Mr, Ruegp said so
21 Q How would this fesl when you're walking it? Would 21 and I simply accept that. Obkay? That Aerostar was
22 itbetacky? Could i be loose? 22 further back up into the curve than be had ever
23 A It omight tend to be tacky. It depends on where 23 experienced before of cars backed up from the ratlroad
24 you're walking, 24 crogsing. In fact, there is not four cars but six cars,
25 Q Would it be noticeable to the average person walking 25 if you call 2 rollback wrecker a car in that string.
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1 Then there is some substantial distances between them., I collides?
2 They are not half a car length apart. Mrs, Kull says she 2 Q Yes,sirn
3 was two cars lengths behind and Mr. Berry sayshe was 50 | 3 A [ don't know. It depends on his perception-reaction
4 feet behind the car in front of him. So you get a much 4 time and —
5 longer string than it would at first appear and his claim 5 Q 1.75 seconds.
6 then seems reasonable. 6 A If you take him from the same point - let's assume
7 H it is so, then it could be a violation of his 7 for purposes of arpument that he geidded 100 feet before
8 expectancy of whether you might see a car backed up from | 8 he hit the back of the van. I don't think he skidded
9 the railway crossing. He saw the back of the Aerostar. 9 that far. So he's 100 feet from the van when the brakes
10 It was too far back for that and it was confusing, which 10 are applied. Then we go back & half second for the brake
11 violation of his expectancy would probably cause some I} applying time, system response time, then we go back 1.73
12 confusion in his mind in interpreting what that van in 12 seconds. We do those two times at 25 miles'per hour.
13 front of him meant and would most probably lengthen his |13 Then from 25 miles per hour, what does the drag factor
14 perception-response time, That's what that exercise is 14 have to be for him to stop at 100 fect, becomes the
15 ail about. 15 question.- it remains the question: That's where the
16 Q@ That's what these two paragraphs on Pages 3 and 4 16 brakes come on. -
17 are all about? 17 Do you want me to do the calculation -
18 A Yeah 18 Q Could you?
19 Q As part of this, this is also assuming that — just 19 A --and teli you what the drag factor has to be?
20 so I'm clear - that the rear of the minivar was 270 feet 20 Q Isthat something that you could do for me?
21 from the north rail of the raibroad tracks. Oram I 21 A Igan do it with 2 calculator,
22 ingorrect? 22 Q Oksy.
23 A That is where Mr. Daecher puts it That's 23 A We're going to take his initial speed, the 25 miles
24 approximately where Sgt. Veppers puts it I think he 24 per hour times 1.4667, which gives his speed at 36,673
25 puts it even closer to the railway, As [ said before, 25 feet per second, squared, and divided by the quantity 2
Page 74 Page 76
1 that's based on the assumption that the scrape on the 1 times the acceleration of gravity times 100 feet and .20
2 pavement is in the position of the rear of the van at 2 would have to be the drag factor to get the truck stopped
3 impact. [sayno. The van was further to the north when 31 at 100 feet.
4 the impact occurred. The scrape occurred later in the 4 Q Okay.
5 collision sequence. The van was more than 270 feet. 5 A Does that answer your question?
6 Q Then you do that just by simple mathematics? You 6 Q Thank you.
7 add that all up? 7 In going back to Page 3 of Exhibit A, your report
8 A You add that all up. It's got to be 270 feet at 8 this says that it took 320 feet to bring the vehicle to a
9 least. It could be 300 feet. 9 stop.
10 Q How much does this add to this -- his violation of 10 A Yes.
11  expectancy, as you say, add to his perception-reaction I} G How many feet of perception-reaction distance are
12 time? 12 you accounting for in that 320 feet?
13 A Idon't know. 13 A 35 miles per hour times 1.4667 is 51.33 feet per
14 Q Can you give me a range? 14 second times 1.75 seconds is 0.8983537 feet. Let's call
15 A Idon't think I could. Idon't think the literature 15 it 90 feet. I couldn't resist,
16 encompasses if anyone is willing to stick their neck out 16 Q That's at 35 miles an hour?
i7 and say this is an appropriate range. It's pretty hard 17 A Yeah. The faster you go, the longer that distance
18 to test that kind of thing. 18 becomes for the same time. The slower you go, the
19 @ If Mr. Ruegg was going 25 miles an hour going into 19 shorter that distance becomes for the same time.
20 that left reverse curve, could he have stopped in time to 20 Q So the purpose of this paragraph is really to
21 avoid the accident? 21 destroy Sgt. Veppert's opinton with regard to the 35
22 A What other assumption are you making? 22 sniles an hour?
23 Q Road conditions as you have described them and the 23 MR. CALLAS: Objection.
24 wvehicle positions as vou have described them, 24 THE WITNESS: | wouldn't characterize it that
25 A If he's going 23, does he pet stopped before he 25 way. 1would say I disagree with Sgt. Veppert, I
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1 don't think the drag factor is there. I think he's 1 and the nght side bouncing on the ground. But before
2 underestimating perception-response time and brake 2 that, there are all kinds of perturbations in the tire
3 System response time. 3 marks that appear to be from Ruegg's tractor/trailer that
4 By Mr. Bachmann: 4 sugpest that it's rocking and rolling in response to the
5 Q Did you do any analysis of the skidmarks from the 5 impact and steering inputs and what all,
& ¢Hl 'from'ﬁle accident report? 6§ Q Do you have any opinion on what effect, if any, the
7 A Did 1 draw them out - 7 condition of Mr. Ruegg's brakes had on his ability to
8 Q Didyou - 8 stop?
9 A --tolength or anything? 9 A Isaid in my opinion and under the circumstances
10 Q Yes 10 which I see prevailing at the accident site at the time
Il A No. [ had the same troubie that Sgt, Veppert did. 11 of the accident, no, they didn't have any effect. The
12 Tlooked at those photographs. I really couldn't sort 12 best brakes in the world wouldn't have.done him any
I3 them out. I don't know which marks are from which 13 better.
14 truck. i4 @ What if you take out the assumption of the tar?
15 ‘There were some very funny things happening to 15 A Then you have a whole different ball game in terms
16 Mr. Ruegg's tractor/trailer, There was some trailer hop, 16  of drag factor. You still have the same problems about
17 which | ascribe to -- because both Ruepg says so and 17 whose skidmarks are whose and where do they start and are
18 Abs Berry says that he heard first the brakes, then the 18 they continuous and so on. But there is less of a
19 trailer hop. So he started braking then started 19 probiem because you coutd take and assume a iow normal
20  hopping. I think that's attributable to those trailer 20 coefficient of drag and say, "Well this is the balil
21 hop skip skids in the beginming of the northern end of 21 game,” and probably not have to argus sbout it
22 that pettern of tire marks, which are atiributable o 22 G Did you do eny anelysis of the siopping ability of
23 Ruegg's rig. But there are funny things going on with it 23 his brakes given the amount of wear or the amount that
24 afterwards. It was bouncing sround the trailer and 24 they are oul of adjustment?
25  bouncing out, then coming back and doing this weird 25 A Yeah. 1did pretty much the same thing that
Page 78 Page 80
I swff. Ican'treally sort that out from the 1 Sgt. Veppert did and 1 don’t have any disagreement with
2 photographs. 2 his N factor calculations.
3 Q Atthe speed of -- I'll withdraw that. 3 Q So using the assumptions that he made, what he did
4 Assuming that you don't have this tar condition on 4 was correct?
5 the pavement, what would be the drag factor? 5 A His computation of the brake efficiency is fine.
6 A For a heavy truck, somewhere between .45 and .6 for 6 li's right straight down the line. No arguments,
7 level road. I'd say, you know, adjusting for the 9 7 Q Is there any evidence of panic braking?
8 percent or 8 percent downgrade -~ [ am not going to argue 8§ A Yesh
% about one hundredth -- around .5, assuming that all the 9 Q Where do you see that? Can you show me where or how
10 tires stay on the ground and are drawing the best they 16 you know that.
11 can. The best that the truck can go, assuming no excess 11 A Trailer hop. You only get that when you brake hard.
12 tar, is 5. 12 Q Was there any evidence that you could find of
13 Q Assuming the tires all stay on the ground at the end 13 Mr. Ruegg's steering or attempting to steer to the right?
14 and at the beginning? 14 A Tcan't be sure, because it's hard to unscramble
15 A All the way through that the tires stay on the 15 those tire marks. 1'm not absolutely certain.
16 ground. They have got to be down there all the way, 16 Q Asbe's coming around that turn and given the speed
17 though, for any assumption of drag factor to be valid. 17  that you have him going at 39 to 43 miles an hour, where
18 That's a problem in this analysis, because there are some 18  would the momentum tend to take him? Straight, left or
19 very funny things happening. Once the impact occurs, 19 right?
20 which is further north then we think it is, there are 20 A Momennun always acts siraight ahead, okay? If
21 funny things happening to Ruegg's rig. It's not just 21 you're traversing a curve, your instantaneous velocity
22 sliting on its wheels and skidding. 22 and vour ingtuntaneous momentum is always tangent to the
23 Q Those furmy things are the irailer hop? 23 curve at that point. So that if your tires do'not have
24 A Weli at the very end you are getting that terrific 24 adequate frictional side force, vou will go out tangent
25 bounce with the left side of the trailer up in the air 25 to the curve at that point, which means that you run out
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1 of the curve. You go straight in and the curve keeps 1 MR. CALLAS: Objection.
2 going arpund. 2 THE WITNESS: It's basically what I have been
3 Q Is there any evidence that Mr. Ruepg's truck was 3 talking about. The assumption of where the point of
4 just —~ I'll withdraw that. 4 impact was and what are we using for drag factor and
5 Let's po back to Exhibit I, if we could. Page 1 is 5 the assumption of when that drag factor is acting
6 just your remarks of what the photographs Jook like. 6 and those kind of characterizations. I have
7T A Yeah. 7 differences of opinion with St Vennert,
8 Q How about Page 2?7 What's that? Is that the number 8 By Mr. Bachmann:
9 for the gearing? 9 Q The next page on Exhibit K here looks like you
10 A That's the gear ratio. 10 received a copy of Larry Sutherland's report.
11 Q What's the 0.877 1 Do you have any criticisms of his report?
12 A That's what Fuller would call ninth gear. But if 12 MR. CALLAS: Objection. S
13 you read down the column on the right, they have 13 THE WITNESS: The same thing, [ think he's"
14 different names. They don't just start one, two, thres, 14 assuming a drag factor that I don't think exists, -
15 four, five, six, seven, eight, nine. They say low, 15 Any comments about the tread depths of the
16 first, second, third, fourth, fifth, fifth overdrive, i6 tives ~ I don’t know what possible bearing that has
17 sixth, sixth overdrive, seventh, seventh overdrive, 17 on this accident. 1 don‘t know what possible
i8  ecighth, eighth overdrive to ninth, That's the way they 18 bearing it has on it.
19 call them. The 0.87 is the ratio in what Fuiler would 19 He makes some comment about economic
20 call ninth gear, but what Fuller calls ninth gear and 20 involvement in this accident, about people who
21 what a fruck driver calls ninth gear out of 13 - if vou 2! aren't -~ who don't stand fo gain from it
42 count down 13, you kaww, don't count low gear, You've 23 Evervbody should see that that guy is gutity as sin
23 got 13 speeds above that ninth gear, the 0.87. That's 66 23 and that sounds to me like Judee Lynch, "He looks
24 sniles an hour. Thai's out of sight. That's not even 24 guilty, take him out and hang him. Let's not waste
25 reasonable. So just counting up from the bottom the way 25 time investigating this. Just take him out and hang
Page 82 Page 84
1 atrucker would, ninth pear is 1.57. 1 him. He's a likely candidate and be done with it.”
2 Q The next one I have is marked Davidson Exhibit J. 2 1 don't think that has any place in a professional
3 At the top it says COLM. 3 report. I'm very surprised frankly.
4 A Convolution of linear momentum. That's what that 4 1 think Mr. Sutherland is leaning a little too
5 stands for. Iwas looking at the form of the equation 5 hard on the curve advisory speeds for safety,
6 that Sgt. Veppert was using in his report. I was not 6 AASHTO - the last time I looked to AASHTO'S
7 familiar with it. It took me a while to figure out what 7 recommendation for curve speed was to essentially
8 the 31.05 represented, because he didn't say where it 8 limit lateral acceleration experience by the
9 came from. 9 occupants of the vehicle to .16G or less. That
10 Q Did you figure it out? i0 means that for this curve, if that's the criteria
11 A Yeah. It's double V for the van, 11 they were using in that curve for 35 miles an hour,
12 Q So do you have any qualms or problems with 12 it has a radius of 482 feet. If the actual drag
13 Sgt. Veppert's calculation? 13 factor of the pavement was as low as .35, excess tar
14 A 1disagree with the drag factor values, but then in 14 of .35, you go around that curve at 50 miles an
15 this convolution of lincar momentum analysis, he's got 15 hour. If it was (.20, you could go around that
16  the weight of the tractor/trailer. The curve weight of 16 curve at 38 miles an hour.
17 the tractor/trailer is 27,380. When the load slips, it's 17 By Mr. Bachmann:
18 29,000-something. I come up with a different weight for 18  Assuming that is what you are referring to. That
19 the van, but it doesn't matter, The difference is 19 would be exhibit T?
20 insignificant, 20 A Exhibit T it is.
21 Q The next is Exhibit K, which is correspondence from 2t Q I's a two-page exhibit? ['ve got it as a two-page
22 Mr. Soles. 22 exhibif,
23 A Yeah 23 A The second page is 2 calculation of the relationship
24 Q Any there other criticisms that vou had of 24 between passenger car and heavy truck tise drag factor on
25 Sgt. Vepport's report? 25 dry pavement wiih a skid number of 80 at the Vehicle

Stoll, Peiser & Snider, Inc.

Page 81 - Page 84

e e e e A e



DECEMBER 22, 1997

Condenselt™

JO ELLIS DAVIDSON

Page 85 Page 87
I Research and Test Center in East Liberty, Ohio. The I recommendation, the lateral acceleration not exceeding
2 truck values were coming up as -- the unloaded trucks 2 0.17G, which means the drag factor has to be 0.17 or the
3 were coming up at 60 percent of the passenger car values, 3 car will slide out. If you take the 35 miles per hour
4 not 75 percent, not 85 percent. It was 60 percent. 4 speed and 0.17 drag factor, you can solve the radius of
5 Q Where is this coming from? Is it on one of the 5 the curve. Tt comes up to be 482 fect.
6 exhibits? : 6 Now if you take a curve with that radius of 482 feet
7 A You've got it there somewhere. It's the one with 7 and say that the pavement has a drag factor of .35, it's
8 the chart on top. It's the sccond thing in there, I 8 gotexcess tar. It's only got a drag factor of .35. How
9 believe. 9 fast would you go arcund that curve that would be just on
10 Q Second page of Exhibit §7 10  the threshold between following the curve or sliding out
11 A Yes El  of the curve. The answer is 50 miles per hour.
12 Q This comes from where? 12 Then [ asked myself, *Well if the drag factor is
13 A This is a summary of skid testing that was done by 13 0.20, what speed can you go around the curve? The
14 NHTSA, National Highway Traffic Safety Administration at |14 answer is 38 miles an hour,
15 the Vehicle Research — is it Vehicle Research end Test i5 30 if that curve has - if the pavement has excess
16  Center or Vehicle Test and Rescarch Center? 1 can't 16 tar and for passenger car it's only got a drag factor of
17 remember which way it goes. It's right out here in East 17 .33 we're just not including any superclevation, because
18 Liberty, Ohio. The work was done under the direction of 18 1don't know anything sbout it. That car could go around
19 Ruchard Radlinski, R-a-d-1-i-n-s-k-i, 19 that curve at 50 miles an hour. If I assume -~ I go back
20 Those are the results from the empty 20 to my WAG about the drag factor for heavy truck and say
21 tractor/irailer, from panic locked wheeis stopping on dry 21 it's .20, the truck could go sround the curve st 38 miles
22 pavement. The skid pad out there is 2 skid number of 80, |22 an hour with no dificulty. 1t wouldn't shide out of the
23 which means if was maxinmum coefficient of friction of 23 curve,
424 B0, Cars were coming up with 75 drag facter. 75 is 24 Q Sothe 35 mile an hour advisory speed is a good
Z5  pretty ciose to 80 and then enclosed tractor/trailers 25  advisory speed?
Page 86 Fage 38
! were coming up with 48, which was 68 percent of the ! A It's an advisory speed. It's based upon a comfort
2 passenger car value. 2 criteria,
3 Q Ithought you told me it was between .5 and .6 3 Q Soyou have no problem with the advisory speed of
4 before? 4 that curve?
5 A The dreg factor -- the best pull is between .5 and 5 A It's not a speed limit. It's an advisory speed
6 .6. They just won't go any higher. On this surface 6 limit and I don't have any problem with it being an
7 what they got was .48, which is just under .5. 7 advisory.
8 Q What's the surface again they are using? 8 Q You think it should be lower?
9 A Dry asphalt-with 2 maximum 1 percent and a slope ¢ A Ithink we need different advisory speeds for
10 skid number of:80 means it is a coefficient of friction 10 different conditions.
11 of .80. 11 Q What do you think we needed for this condition?
12 Q Let's go back to the first page of T. 12 A Twenty.
13 A Okay. That's critical speed in the curve. 13 Q Twenty?
14 Q You were mentioning a whole bunch of stuff about I4 A For excess tar on the surface maybe it would be
15 that and frankly I don't understand what you were 15 better to be down to 20. I don't know.
16 saying. 16 @ Is that just a WAG?
17 A Given a curve on a highway and a certain pavement, 17 A That's a WAG. At .35 for excess tar you can go
18  that highway and that curve have a certain radius, all 18 around that curve at 50 miles an hour, but I don't think
19 right? There is a limit to the speed at which you can go 19 that's reasonable. I don't think that's sensible.
20 around, just as we were fatking about before, If vou 20 ¢ Have you been out to the accident scene?
21 exceed that speed, you slide out of the curve. The 21 A No, ! haven't.
22 critical speed is that threshold between following the 22 G You have pever driven it?
23 curve and sliding out of the curve. If the curve in this 23 A No. :
24 accident site is posted for 35 miles an hour advisory and 24 Q Any other criticisms of Sutherland’s report?
25 if it was posied in accordance with the AASHTO 25 MR. CALLAS: Cbjection.
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1 THE WITNESS: He makes statements about the I A Yeah. Those are questions that I had. Ihave a lot
2 surface as it existed at the time of the accident. 2 of arguments with what his apnalysis assumes. For one
3 He wasn't there any more than any of the rest of us 3 thing, it assumes the same coefficient of friction as
4 were there, 1 don't see what basis he has for 4 Sgt. Veppert of 0.69, then corrects for the gradient of
5 making that. My objection is that he offers a 5 .600.606. He makes no adiustment for brake adjustment,
6 _ statement of fact rather than in his opinion. 6 for brake efficiency, which Sgt. Veppert did do, but he
7 By Mr. Bachmann: T doesn't. _ o
8 Q Exhibit L. § e assumes that you have the skidmarks at 200 feet
9 A Yes. 9 of tire marks that represent locked wheel skidding by the
10 Q Can you tell me what this is, please. 10 truck tractor/trailer, not truck tractor/trailer over the
11 A Well on one page of it in the diagram of his i1 entire distance. He docsn’t make any other
12 original report that was sent to me, Sgt. Veppert showed 12 discrimination, so be comes up with a nonsense value for
13 the postcollision travel of the tractor/trailer as 75 13 the initial speed of the vehicle,
14 fect on the first page. He did calculations. He assumed 14 Q Down befow it says Julian.
15 103 feet for the distance. I'm saying which one iz it? 15 A Julian date. The 24th of 1996 was the 268th day of
16 @ Where did it come from is what you are asking? 16 that year. I was just curious to sce how long after the
17 A Which one is right? Why have we got a difference? 17  accident he had been to the accident site and i turns
18 There is some confusion because Sgi. Veppert is - weli 18 out to be 104 days. That's Daecher. I don’t know when
19 it's just not like him to make that kind of difference, 19  Sgt. Veppert was brought imto it
20 Then it's followed by a stalement of mine that they must 20 Q let's go to Exhibit N, which is - it says drag
21 be for the center of mass and preferably for all three 21 factor oo top. It's a two-page exhibit,
22 vehicles combined after the crash, But then | see that 22 Can you tell me what these two pages are,
23 there 15 this separation of the van after the crash. 1 23 A Vesh. That's playing sround with the idea of what
24 don't know bow the heck vou deal with that 74 kind of dreg factor, assuming there is excess iar on the
25 After reviewing it further I agree with Sgt. Veppert 25  surface -- which is my position in this matter -- that
Page 90 Page 92
L that you couid do the postcollision analysis axle by 1 it's dry and that the initial speed is greater than 35
2 axle. Again you are assuming the drag factor of each 2 miles per hour. The range of values given by Baker and
3 one. Well the distance they travel - and I haven't seen 3 taken up by Fricke is 0.35 to 0.60. Do we take 75
4 what he did with that analysis, so I'm not sure whether [ 4 percent of it? That would be .26 to .25. Do we take 85
5 would accept it or not. I think he's probably using too 5 percent which would be .30 to .517 We subtract the
6 much of a drag factor in my judgement. Then Point E on 6 gradient and that leaves us with a range of drag factor
7 the table of coordinate measurements attached to what 7 from .17 to .42, The center of range is about .27,
8 Sgt. Butts prepared goes with the accident report scrape 8 Q Where do you get the 75 percent and the 85 percent?
5 mark on pavement, then he put it in editorial brackets as 9 A That's the wisdom. That's what Guiser taught,
10 POL It's being assumed that that is the pOL That's 10 @ That's standard in the industry?
11 500 feet and 9 inches from the original — from zero. 11 A No. That's what they are taught at school. My
12 That assumption is added to our alignment of 12 position is that that is not valid.
13 tractor/trailer at impact, Well Sgt. Veppert is assuming 13 G What assumptions are made in the 74 percent and 85
14 that they are aligned. I'm not entirely sure that's 14  pereent?
15 correct. 15 A That truck tires are going to pull 85 percent or 75
16 How do I identify center of mass at impact, at final 16 percent of whatever the passenger car will do on that
17 position, or combined vehicles after the crash including i7 surface.
18 the van? I just said that's probably not necessary. 18 @ Why 75 percent and why 83 percent?
19 Then the last sentence says, "Does not address trailer 19 A T'm not sure where the numbers come from except that
20 hop or brake release,” and we've talked abont that 20 Ken Baker says so in his section on heavy truck accident
21 before, 21 reconstruction in that Traffic Accident Reconstruction
22 ) Exhibit M has Dascher on top, 22  Manval, but when vou go to the skid test results in the
23 A Yes. 23 literature, they don't come up to 75 percent. There is
24 () This is your analysis of the questions you have of 24  ome where they do and that is the State of Washington,
25  Daecher’s report? 25 But they've got a real funny drag factor, a real low one
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1 for their test car on the pavement, They have .7 for a i MR. CALLAS: Let's stop for a second. That

2 car. That's very low. Ordinary city street and country 2 article speaks for itself.

3 road asphalt or highways -- anywhere there is a passenger 3 By Mr. Bachmann:

4 car is going to pull .75 or .75 to .78. 4 Q How does the Exhibit @ play into your analysis

5 Q It's surprising to see anything a great deal higher 5 without going through it all?

6 or agreat deal lower? 6 A It's just information about what AASHTO

7 A 70 israwfully low. 7 recommendations are for setting advisory speeds on

8  What is the second page of this? 8 curves,

9 A The second page of it was the calculated stopping S Q AndR?

10 distance from 335 miles per hour and allowing perception 10 A That was from Mr. Soles because Sgt. Veppert is
11 time and response time. That's time for perception and . 11 using some form of a motion equation that involves

2 responss of 1.75 seconds. The distance traveled at 35 12 constants and Mr. Sutherland also used the form of the

13 miles per hour while you're perceiving and responding for |13 equation that has a beginning constant in it. I thought
“114 175 seconds is 90 feet, We've been through that 14 it was important for Mr. Soles to go through the eguation

15 before. You take the time for the brake system 15 for himself. The weight doesn't matter. The weight is

16 response. It's half_:a second, How far is that at 35 t6  nota factor. It is not considered a factor. It drops

§7 miles an hour? It's 26 feet. So vou have a total 17 out of the equation, what those constants mean, what they

i8  distance before the brake is applied of 116 feet. I8 represent.

19 Then assuming a drag factor of .20, how far wiil the 19 @ Exhibits §7

20 vehicle travel while it's skidding to a stop. Assuming 20 A Those are copies of some charts {from some of the

2t all the tires on the ground are skidding all the time 21 Radlinski papers. On the first one I've drawn in the

22 From start to fintsh, it is 205 fest, which makes a total 22 values, the percent efficiency of different strokes,

23 of 321 feet. IfI sy that the drag facior is .37 and 23 chamber strokes. That's what | used for my analysis.

24 hold all the other time figures the same and the initial 24§ Chamber strokes of the brakes?

25 speed the same, the tolal distance s 268 feet, 25 A Yesh, the brake chamber strokes.

Page 94 Page 96

I Q Okay. 1 The next one is that panic stopping from 30 miles

2 Is that .27 also a waG? 2 per hour on a coefficiency of friction of .86.

3 A That's taken from the middle of the range. When you 3 What was the purpose of this document?

4 take 75 to 85 percent of Baker's numbers for a 4 A It's onc of the Radlinski papers, Idon't remember

5 coefficient of friction then subtract for 99 percent 5 which it is cne off the top of my head. That brake
6 downgrade, the middie of that range is .27. 6 chamber is out of a Mack Service Manual, Page 3, that's

7 Q Is that just as much of a wild-ass guess as the 207 7 another copy of that same chart from the Radlingki.

8 A Absolutely. We have absolutely not one single thing 8 There is another copy of the Mack Brake chamber size,

9 on this to rety on to tell us what to do with a heavy § . then there are two copies that control skid from 60 miles
10 truck tire sliding on excess tar. Not one single test. 10 an hour, but that's not from Mack and that's not locked
It Q Exhibit O is your criticism of Larry Sutherland’s il wheel skidding. That's maintaining directional control
12 report. t2  since modulated braking, what we call modulated braking.

113 A What exhibit is that, sir? 13 Q Heavy braking?
{14 Q Exhibit O are your criticisms of Larry Sutherland's 14 A It's modulated. You don't let the wheels lock up
15 report, correct? 15 for skid control. It's modulated. You try to keep it
16 A Well it becomes a criticism, yeah. I disagree with 16 just under lock-up. It's very tricky.
17 some of the things that he's done. 17 The last is the title page from the issue of
18 Q Exhibit P is the three page -- 18 Accident Reconstruction Journal or is it accident
19 A 1 was just trying to compare the input Mr. Daccher 19 reconstruction. There is an article by a
20 was using to the input Sgt. Veppert was using. 20 reconstructionist who's saying if you had the measurement
21 G Okay, 1 of a trailer skip skid, you could say what the speed of
22 A Then some notes about the photographs showing the 22 the vehicle was when it laid down those skip skids to
25 excess tar on the iire treads, 23 trailer hop marks. But, of course, we don’t have them so
24 Q No test data? 24 we can't try that.
25 A No test daia for trucks on that surface. 25 Q This afternoon you had to wait a while around
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1 in Mr. Soles' and Mr. Callas' offices here. Other than 1 A No.
2 reading the newspaper you brought with you, what did you | 2 Q Are there any other assumptions that you have made
3 examine? 3 in coming to the conclusions set forth in Davidson
4 A Ilooked at the prints of the photographs of the 4 Exhibit A?
5 accident scene that Sgt. Veppert had with him. 5 MR CALLAS: Objection.
6 Q Okay. 6 THE WITNESS: You mean any assumptions other
7 And did you have a chanee to look at his drawings? 7 than the ones that we have discussed at length here
8 A Yeah, Idid 8 this evening?
9 § What analysis did you perform on those? S By Mr. Bachmann:
10 A Tdidn't do any analysis. I just sat there and 10 Q Yes, sir.
11 admired them. 11 A 1don't really think so. I think I have articulated
12 Q No criticisms? 12 everything. D .
13 A Yeah. Again, I don't think that the position of the 13 ©Q You had mentioned something about Mr. Berry's
14 scrape on the road accords with the point of impact, | 14 statement. What statement were you referring to?
15 think the point of impact is further north than the 13 A The one that is attached to the police report.
16 scrape mark, so I do disagree with precrash and postcrash 16 Q Had you seen any other statement made by Mr. Berry?
17 travel distance. I disagree with Sgi. Veppert about 17 A No.
18 where the point of impact is. 18 @ Inyour opinion, what was the cause of this
19 Q What if it was there? How would that change your 19 accident?
20 analysis? 20 A What was the cause of the accident? The vehicles
21 A I wouldn't change my analysis really at all, but | 21 wers there. [don't know. All U'm saving is that the
% don't think it's there, 22 status of the brake adjustment had pothing to with it
23 Q You said that you had looked at Sgt. Veppert's 23 It was not a cause. The speed conld not be determined by
24 expanded report. 24 reconstruction and there is no pervasive evidence thai
25 A T1justgotacopyof it. 25 the speed of the truck was higher than is reasonabie.
Page 98 Page 100
1 Q What did you - I That's basically what I'm saying.
2 A Ididn't have a chance to go through it. Igot it 2 @ You went to Carnegie Institute of Technology for two
3 late enough that T did not have a chance to even look 3 years?
4 through it. I see it's expanded and he's trying to 4 A A year and & half.
5 explain in more detail how he did things. 5  Then what happened between 1951 and 19617
6 Q Did you view that as a change in his opinion or just 6 A Iworked
7 afurther elaboration of his analysis? 7 Q Where did you work?
8 MR. CALLAS: Objection. 8 A Istarted working in a garage in 1952, 1 worked in
9 ‘THE WITNESS: In my judgement, it's an element 9  a machine shop before that. 1 started working in the
10 of his methodology. 1 don't think there is any 10 parage around 1952, and then for 1955 and 1956 1 was in
1 change. 11 Philadelphia doing alternative servics work as a
12 By Mr. Bachmann: 12 warehouseman and driver. Then I went back to become a
13 @ What about his notes? 13 mechanic. It's all in the resume in painful detail.
14 A Again I haven't gone through them. One set is the 14 Q The question I had is if you got your Master's in
15 total station printouts for the drawing. It'sa 15 history - which there is nothing odd about that. That's
16 compuierized surveying system that produces the drawings |16  wonderful.
17 that f envy. ‘ 17 A How does it apply to traffic accident
18 Q@ You wish you had the total station? 18  reconstruction?
19 A Yeah, I wishI had it 19 Q Yes.
20 Q Do you use an accelerometer at afl? 20 A Bvery one of them is a historical reconstruction
21 A Thave a v 2,600 Vericomt, V-e-r-i-c-o-m-t. 21 that happened in the past. We weren't there, but another
22 Q Duid you perform any sort of skid testing using an 22 different body of data was. The rigorous logic has to be
23  accelerometer? 23 the same or just as rigorous.
24 A With relation to this case? 24 ¢ DBut was that just something vou did out of
25 Q Yes, sir. 25 intellectual interest?
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1 A Iwasalways trying to figure out what I was going 1 short course with the Kent State University taught by
2 to be when I grew up. I think more to the point of this 2 Dr. Uhrich, then went on from there.
3 iz Page 3, which are certifications as a master 3 @ Can you give me names of some of these prosecutors
4 autornobile technician, as a truck technician, as a master 4 that you have worked with in the past several years, the
5  heavy-duty truck technician, and as a traffic accident 5 ones that are still in that business? _
& reconstructionist. 6 A I'd have to go back to the files and try to pull the
7 Q In 1972 that looks like that's really the first time 7 names. [ don't remember off the top of my head.
i 8 when you start - what were you doing in 19727 Were you | 8 @ Are there any insurance carriers that you work with
¢ 1 9 an agtomotive investigator for the Bureau of Consumer 9 on aregular basis? _ .
© 10 Affairs? 10 A No. They call me when they want me, State Farm or
11 A Yeah, that's what I was doing. I was doing 1! American States or who knows what. 1'm doing one for
12 consulting work in forensic automotive mechanics on a 12 Erie Insurance Group right now. [ haven't done any work
13 part-time basis, 13 for them for several vears.
14 Q@ Can you tell me what you were? I'm oot really sure 14 Q Interms of - and pardon me. I haven't studied
15 what i was you were doing. 15 your resume. It's very lenpthy in terms of accident
16 A You mean my full-time job? 16 investigation.
17 © You said you received several newspaper reports, 17 Do you have any training, background, and education
18 articles, and journals, Did this have anything to do 12 in that?
19 with what you are doing today? 1% A Yeah.
20 A It had to do with motor vehicles, ves, 1 had to 20 @ Can vou tell me where and when.
21 occasionally go out o examine vehicles and determine 21 A Itiook some courses from Northwestern in measuring
22 what the problems were and then try o get them resolved. 22 at the site of 1raffic accidents, mostly so I could
3 Q So- 23 understand what the police officers were doing in their
24 A Tt was not iraffic accident reconstruction, if 24 reports, what their numbers meant.
25  that's what you're asking. 25 { basically did it well and satisfied Northwestem
Page 102 Page 104
b Q@ At what point did you get invelved in accident 1 that I was ready to take traffic accident reconstruction
2 reconstruction? 2 and that I didn't have to go back to square one and start
3 A The first case I ever worked on was in 1969, It 3 with traffic aceident investigation, because [ had been
4 wasn't a traffic accident on the highway. It was an 4 doing it for a number of years.
§ accident at a loading dock, but it required the same kind 5 Q Areyoua too] maker?
6 of analysis. What happened and why. Who shot John. 6 A Am I a tool maker?
7 Q In your resume here you have repair technician, 7 Q Yes, sir.
8 entertainment electronics, and small appliances from 1967 8 A Not in any professional sense. | used to make a lot
9 to 1972, P'm just trying to figure out - 9 of stuff when I worked on the line as a mechanic and made
10 A Well if you go to the next page you'll see that from 10 tools for myself in that profession. It wasn't in the
1967 to 1977 I was engaged part time as a consultant in i1 sense of making machine tools,
12 forensic auto mechanics. i2  Q Ttlooks like you've got a lot of continuing
13 In 1977 1 transferred to that as my full-time 13 education at Kent State University and the Traffic
14 oceupation, which has been since that time. 14  Institute
15 Q From 1969 to 1977, was that just doing that on your 15 A Yeah Most of the meetings at the American Academy
16 own or with somebody else? 16 of Forensic Science are at least half a day. The
£7 A T have always been on my own. [ had a helper for a 17 Engineering Science Program has motor vehicle cases.
18 while, but that didn't work out. 18  Q Recognmzed programs for accident reconstruction-type
19 Q Soin 1969, you started doing accident 19 things would be --
20 reconstruction? 20 A Specifically, vesh,
21 A Essentially, ves. [ didn't realize it at that time, 21 Q -- like at Northwestern University?
22 putthat's what it was, I did it from time to time from 22 A Yes. There were seminars where [ ran into
23 that time on and bought some books and studied them and {23 Sgt. Veppert.
24 so forth. Then in — I think 1986 I took my first formal 24 Q Or like the program at the University of North
28 course in traffic accident reconstruction, It was a 25 Flonda?
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I A Yeah. That was actually held in Maryland, but it 1
2 was taught by someone from IPTM. pi
o 3 @ You recognize those as — 3
s 4 A They are worth listening to. 4
5 Q People are trained there as - 5
6 A Yes. 1don'tagree with everything they teach at 6
7 all, but I they are worth listening to. 7 1, 10 bavioson, do verify that T have read this
8 Q People who are trained at either Northwestern or 8§ tamscript consisting of one-hundzed eight (108) pages,
9 North Florida are qualified and certified by 9 und that the questions and answers are corect
10 those — 10
11 A You're asking me with respect to Sgt. Veppert's 11
12 certification as a traffic reconstructionist. The answer |12 Y0 BAVIGE0R
13 is yes. It's a hell of an examination. It's not to 13
14 be - to put him on your logs there. 14
15 MR. BACHMANN: Ithink I'm done, but T am going|15  Subscribed and swom to before me this
i6 to stretch my legs for a few minutes. 16 day of L1997,
17 (Thereupon, a recess was taken,) 17
18 By Mr. Bachmann: 18
1% Q Mr. Davidson, I found in your file some additional |19
26 photographs and here's a packet, for example. 20 Notary Public.
2t A ] can just characterize all of them as being taken 21
2z afier the accident. A lot of them are out of focus, 22 My commission expires
23 They are not real good and clear, 1 didn't pay a whole |23
. 24 lot of attention to any of them. T was much more 24
25 interested in the actual at-scene photographs, the ones |25
Page 106 RTIEICATE Page 108
. 1 CERTIF
1 taken right then and there, -
2
2 MR. BACHMANN: We're done.
3 e 3 STATE OF OHIO, }
.. 4 SUMMIT COUNTY.
4 {Thereupon, the deposition was 5 )
5 concluded at 8:42, p.m.) 1, Melisss Karm, a Notary Public in and for the
& Staw of Ohio, duly commissioned and qualified, do hercby
& - certify that the within named witness, JO DAVIDSON, was
7 by me first duly sworn to testify the truth, the whole
7 trith amd nothing bt the truth in the cause aforesaid,
§  that the testimony then given by him was by me recorded
8 i sEnotype in the presence of said witness, afterwards
9 tramscribod vsing computer-assisted transcription; and
9 that the foregoing is a frue and correct transceription of
10 19 the wstimony so given by him as aforesaid.
1
11 I do further certify that this deposition was taken
12 at the time and place in the foregoing caption specified,
12 " and was completed without adjournment.
13 14 I do further certify that T am not a relative,
1 f either y i
14 15 Sourelr ey f ciber . or o
15 %
16 M WITNESS WHEREOF, | have hereunto st my hand and
17 affixed my scal of offics at Akron, Ohio on this 31st day
17 " of December, 1997,
18 19
R
19 M e
20 5 the State of Ohio,
. 21 22
» 2 23 My commission expires November 19, 2000,
i 23 24 ,
24 25 ‘e
25
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