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. I evduated the above plaintiff in, my office on April 16, -1996 in reference to alleged 

.: residuals . . . .  of a motor vehicular accident that pccuired on September JOT.1993. "She 
. . .  '... . was"kvaldated-u;ithout fiiend, family or legd ,counsel present:'.':Thereason &.the 

- ... ' .. .substantial delay between the . completion of _. this. repoe -,and the, date . of. the 
.. ex&atioriii+is . . . . .  the coiikctidn. of the- complex medicid :records ,that ..... were-.jnvolvid ih . . 

_+. .  :her care &d &&&t'ov& &e ye& for th is  and other'problems. .:.. 

. -  
.... . .  . .  . . .  . . . .  

._ 
- 

. . . . . .  . .  -.... . I  
. . .  .- . - 
. . .  

. . . .  . -  . .'. ' ' . '.'. - -. 

- .~ . I  
. .  

. . . . . .  
,*.. _ .  _ . . _ .  . 

-:...' ..-- :-:-. . ;-., . ~ 
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. .  . -  . -. . .I . . .  

- . .  . ~. 

. .  
. . . .  -. damage to thelVoko vehicie . .  and only . 'light damage . . to the rear d~iver's side of,the: - ;-. .. -: . . . . . .  . . .  . . .  . . . . . . . . . .  . 

. . . . . . . . .  ........ . .  . .  . . .  .:, :-.: .-:7 ~ -. -:. '-..:.. -..-. 

SLIICe h i  he. .:, ~ e ~ e - m ~ l u ~ e . ~  I T e c ~ ~ ~ ~ ~ o ~ t ~ p r o ~ e n t l y ,  

i .  
. -. . .  . ... . - - ..._ ...... ........ ... ............ ... .... 

. . . . . . .  ...-- . . . .  
- .  

. 
. . . e  

. - - . .  ---_.._. .-.. . - .  

. . . . . . . . .  

- .  

. . .  . . . .  . . .  

.- ._. __.-.. , 

.- . . - - ' - - . - - - - ~ - .  .-- 
. . . .  . . . . .  

. .  

.... .- - -  , . . -'. 
. . . . . .  . . . . . .  .... . .  - .- .- *=:.a;,. _.- . . . . . . . . . . . . . .  . . .  . . . . .  ....... . .  .......... -*. . _. . . . .  ___. -. - e .  _. .L .': 

...... . -  _ .  
ompl&b which she io have'&d '. 

i' i 

. .  She stated that kitially'the bulk of the pain'w& solely neck in origin. . . .  -+M&iy m o n h  ..- 

. she had any neck'or shoulder complaints prior 'to 'the :motor vehicular'accident. .:.As . 

. will be discussed belo 

-__.,. - 
--.. . .  

. . *  . ., 
-..i 

. -  
. -  _. ..-. . . -plaintiffs vehicfe: . . ' 
.- ._--_._ ..^.._____. .-___.-_. -._.__ - -- __... _. - .I---..- -... ...- ...e .- --.--- ,. . . f '  . .  . - . .  

. .  . -  -.. - . - - . , . . . ~. .: . I . .  
- .  - Later - thatdaybhe began ha;ing a vaiie 

'and left bii-s&:-:; ~ . -  
- .  . .  
. . 

. . .  . .  later she began haYing'radiculai'ann pain.'?She was somewhat evasive as to whether 

. 

1- - . . 
. . . I . .  

- ' . Accorhidg to 'her .history; 
. . , scans. ._ This, 'of course, 
,. . doctor's . a _ .  records, he saw her the following day ' 

' ' pain' h' the upper neck and low back, as well 
. . .  . . . .  ' . .: .i absdutely . . . . .  no neurological abnormality .&d,'in 

': of her' neck with only pain" at the extreGes '0 
. . .  

: . . . . .  ' , .whi&h'va' essentially'masso~~~apy.. . .i i . .- .: .. r.- . . . . . . . . .  
'' ' , e l & ~ c A  stimulation, b& this' creat&j.s&e . '.- 

was 'disconhue& .'Ee''&d . 1.. 
.. not see her .ag& until late September and then in 'early December of 1993. At the 

~ . .but absolutely no reference to any radicular or even questionably - . _  neurologiFaI 
time of the last visit in 1993, there waS pain on neck range of motion &d back pain,-' - 

. 
. . . . .  - .  

. . . . . .  . . . . .  . . . .  . . . .  . . -  -.- 
, - . .  ..".complaints .. ! .. . - - .  - . . .  . .  . .  , .  . .  . . : 



. .  
- .  
..... .During the latter months of 1994 she was seen by,'a number .of physici&s. . .These . 

_.. .. '.-se&ory .radicdopafhy,'.as well. as ;a 'C5-6 motor-;adicdopathy: She" was .having' I .  

.:. . %icluded Dr..Chad Deal, who,saw her mid -..% September ' . ' . % . ,  of 1994, appro%imateIy one 
. :. 'year. after the motor vehicular accident 'in question. .'He felt she'had'a C7 or. C8 

radiating pain at that point in time .solely.&to her.right upper :extremity. .: By&k 
history she presented, this, was solely related to the motor vehicle accident' in 
question. It did not appear that Dr. Deal was aware that the radicul&'pain did not 
start until five months after the motor vehicle ,accident in question.' 'She had EMG 

. .  1 

. 

. -.:. .. 
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. . .  . . . . .  - - -  . . . . . .  
. * occasion, November 24;'1994. He suggested that a surgical procedure be p e ~ o n n e d  

in the form of a sphal 'fusion if her symptom-did not improve. ' .  , .  

.... ' - - . .  , 
. .  

. .  - - .  
. .  

.--. .... ......... --. . . . . . . . . . . . . . . . . . . . . . . . . . .  - -.- ................. : . . . . . . . . . . . . . . . . . . . . . . . . . .  ..-.----. . . .  . . .  . . . . . . . . . . . . . . . . . . .  
. . . . . . . . . . .  . ... - - . _ .  .-_.___.-....- ~ ^... I. . . . .  - 7  

. .  
. . .  .... -:_- . . .  . . . . . . .  . .  - . _. . .  . . . . .  '- - -_ ~ 

.. . _  . . 
........ 

., .- - _ _  .- . 
. .  - - -. ' 1 .  

. .  
-_. ~ . .-.. 

--. 
i- . - .  

-.. . . . .  :.:. ~ ' . ' On December . /5,  .f994,. she .-consulted -. with . - :Dr: Teresa Ruch, ;a', 'ne$osurgeon 
- 

. . .  associated jvith '~e 'Noiche~~em~O.~d' .Neurosurgical  Associates. '.',At that ti&e,- Dr. . .  .. , . 
', . Ruch recorbnerided, because of her ongoing symptoms,'that she had, a'cewical spinal * 

procedure in the form of .a' C5&-pectomy with s k t  graft and screws, essentially 
fusing (24-5 and C5-6 together. Again this did not correspond. with the EMG 

. ._ abnormalities *at the C7 level. . - .  '-: 
. . . . . .  .. - 

. . . . . . . . . . .  . .-. . _ _  
. . .  . . . . . . . .  . . .  . . . . . . . . . . . .  . .  ,..,..'.'., . , ......... . . .  . . . . . . . . . . . . . .  .... ... . . . . . .  . . . . . . .  . . . . .  . .  . -  : - ' - ,  

. .  __-... - 1 . : - .  - . . c.. _. . .  i. . . .  .- 
- .  . 

. .  , -  . 
. . _ .  . 

.Ultimately she was . . . . .  eduated by a secdhd neurosurgeon, Dr. Benedict . . . . .  Colu&bi,.who .'. : . .*,. & i __- . . * _  

months afiei"the 'motor .v'&hide accident' was'-on December- 12, 1994,. ?-He reviewed. . . . . . .  

i 

* evaluated .he, *aiP&&ately* one'w&'-&er.:&. ''.Ruth;'{:, as "i&al evaluation, .- . 

.. >, ., . 
.. .,' . the studies done in February of 1994 agreed with all the'physidians that this 

. is where the pathology .was. -. He ,recommended a surgical procedure.. This was 
ulthately'performed on.December 20, 1994 at the Mt. Sinai Medical Center. The 
surgery performed was an anterior &eMcd discectomy, osteophytectomy ( r e m o d  of 

. . arthritis spurs),' and a fusion'with.'iliac bone graft at the C4-5 and C5-6 levels.: ..This 
operation was essentially a 'hre''.for'her art&itic' conditions. .Despite 'this $he .still 

' . . hai  ongoing symptoms. -She was still under Dr. Sh*a;fion's care when evaluated by me . 
in inid A i d  of 1996. '.According to .the medical records 'she was followed byDr. - 
Columbi until May of 1996. Because of ongoing symptdms a second MRI scan was 
done on May 8, 1996. Essentially this showed no evidence of spinal canal stenosis, 

. .  

. 



Pearl M. 'Me& Page 5 
Case No. 291300 - 
File'No. 'I 11 1/13494-SF 

. .  

. -  I . .  - .  .-  , 

. . .  . .  . *  - .  
. _ _  

. . . .  , . -  
. 

PAST . .  MEDICAL . . . . .  HISTORY did reveal a history of cervical arthritis. She'ws not 
. temily precise. . Clearly the abnonnalities noted on the 'initial x-rays would have . .--. 

- 
......... . .  .... . . .  ..- ...---- . . . . .  ----... . -.----.. - . _ -  . . - "  -.-.. - - - .__ .__  . . .  - 

. . .  . - . I  ._ . .. . .. .. . . . .  .... ..... . ... . . . .  . .  .. . . . . . . . . . .  ..__ .... . . . . .  . . . . . .  . . . . . . . . .  . 
. - . ". ,-,. 

A-: .- -. - 1-.-. a. - . - _  . - - .  
. .  

. .  - 

. . . . . . . . . . . . .  . . . .  . . . .  -; 

. :. . . . . .  . .. . . . . . . .  .;...-;...-.:, -.:..'.. . . .  . . .  . . . .  . .... . . . .  . . . . .  .... . .. . . . . . . . .  . . . .  
~ * - , . _  . .  

. -  .. - ._- . .  . I . -  . - .  . . '  taken yearsfif notdecades, -to develop. 
." .: ..--- 4: i... x 

. - .  
-....: . ._ .__ , .  . , - .  * . . .  . - .  . -. 

;: . . . .  .- ENIPLOYMEW' HISTORY: :. She was unemployed at the'time of the accident. !. - -- 
. . . . . . . . . .  . . . . . . . .  . . . . .  

. . .  . . . . . .  ... . 
. I  - . . .  . . . .  . .  . . .  . . .  . . .  .. ~ . .  

. I  - ' .". .:- . .  . .  - . .  - . .  _. 

CURREGT; CO~VDXTION~ ~ t '  the time .of this evaluation she 'waS .taking o ~ y  

.- neuialgia on her'face'and these residuals, she was unable to use.the traction. .: --;.. ;-; 

_ .  

over-the-counter aspirin or Tylenol, as well as an occasional Valium. Dr. Columbi 
.recommended . . .  .some,'over-the-door neck ' traction, but because of an old herpes ' . 

. . . .  - - . _. . .  
. .. . 

... . . .  . . . . . .  . . . .  ;,;. -.. I .i. _._. . . . .  . . . .  ....... . ... .. . . . .  .... 
. .  . . . . .  .- . . .  . . .  . . . . . .  .- .I - - ....  ,I.-- ...- .... : -,-?. ..-. . .' . .  c 
. .  . $.I __' 

. _  . ' 
. :. -..._ - . .  - .  .:- ( .  

- ..- . *  

M-~TOMS~. '  n e ' p h - h  ae&'&fcompl G<ie':difise*le'ft and .- .. f 

. . .  pa iight shodder,'.&d recenfly;lefi shoulder pain. Within &e'p& . - . . .  
- .  . few" weeks 'prior to this evaluation, 'she 'developed ' some ' left & pain: ' was 

intendtent in' nature.' ', Apparently this was one".of 'the' reasons' that Dr. Columbi 
subsequently had the'MRI scan performed about a 'month Bfter I saw her.' "She 
ciaimed that'alf of these above discomforts'were Intermittent in nature.. The surgery 
helped the' numbness; but she codd no recall exactly when the numbness started, 

, (This' ac&y was five rnonths'hfier. the mhor .: vehicular 'accident.) ': She .also 
complained of dSicu1t-y tmveling because . .  of thkpain: Most of the neck and m' pgin.. 

' had always h'as been on the right , . . _  side and sometimes the left. .' The right &n'pa&W& - 
'dif ise in the arm, elbow and forearm. She was wearing an elastic wr& splint'but I 

noted above, 

. . .  

* ___ 
..*- . 

:* 

- .  wasn't quiet sure what this was for. 

.was drained on .three occasions.-':.;- She' did have'.a prior,.injury while,visiting'her . - . .  

.. 

. .  . .  , *  . 

. In reference to her left knee, she claims it swelling intermittently, and .- ~ . 
. .  
.... 
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. -  - -  . . .  .. - -. 

. . .  .able' to. walk . . . . . . . .  Gthout difficulty. She could . . .  - - .  stand. on he; heels and toes' .without- 

. . descending&e exam table. ._ ..__ . 

. "Examinatid 

. . . .  diaculty: Arisiig'from a sitting position was :done normally, as was ascending &d . 
-----..- -.___-_.----_-.--.._---C----.. 21 - - - - .  -.--,-. _--- .-.. --.- .....-. .-.- . --_- .. L .-.--.--. -_  . - _. . . .  . . .  

. .  
. . . . . . . . . .  . : ..... -. . . . .  - -  . . . . . .  

- .  . 
. . .  . . . . . .  . . .  ' ...- - . i -  - . . . .  . . . . . . .  .. . . . .  .... . . . . . . . . .  . ...... . . .-.. . .  . . a .  ...-_. _ .  ,_ -. _ _ _ _ _ ,  . . , -..-;-:::-.'I :",: . . .  - , .  * .  

... . . . .  
. .  

. . . . . . . . . .  -.. . . .  - * ..;- y. - ~ .__. - 1  

. .  . . . . . .  . . . . . . . .  ..... . . . . .  ..... ' -*:-.. -- - . . . .  .-. i .  . . . . . . .  . .  
.., . . -. .*. 

.-.. . .  . 
. .  

" 
.<' .- 

. I .  . . -  . - .  c&cal spine revealed a weU. healed scar in the anterior rkgiog __ .  . -. 
as well' & . a  right hip scar, both well healed and almost inGsible. . -The range of 
motion of her cervical spine was Limite'd by approximately. 25% in forward 'flexion, 

. 
. extensioG- side bending and rotation. This was not' associated with any signs of 

-, . muscle ... .- . irritation . . .  - or 'Innamation. . No spasm, dysmetria, ' muscular :guarding 'or 

- 

. 

noted. 'The stiffness' was appropriate. for her two-level-- . , 

:'md"ele&tion 'of the"s2apulae w e-perfomed n o d d y ;  .* 

. . . . .  
ght . .kyphosis 'sf her,'fio&icl spine . comj?atible ?Nifh 'hi; ... ~ 

. ._ _ . * . . * . .  ..-.... . 'i. . . . . .  2 ..:. ..-,. ..'.,.i;' .:,--.,.,-: ..... ~ 

..*; .. ' 

. . . . .  ...... trophy ... hoted-. in'. the'.nec~i.~pper back :'or 'per;scap& . - ' 
.. .. . . . .  ... musculature.' -.i _. 

. .  
. .  ~ 

. .  . .-. .. - 
. . . . .  . 

. .  - ,  

. . .  . .  .A,.. _.. . .  . . . . . . .  
. f  

. . . . . .  . .  . % ,f :,.. , . .  
. . . .  . -  

. .  ,Ex&ation, of both shoulders failed to show any gross atrophy. There was" a 
sym.&e&al range of motion in forward flexion, extension, abduction, internal and 
extend rotation. The muscle development of her extremity appeared grossly n o k d  

r. a d o n  circumferential rne&uremenk with a tape measwel'it was ''&&in 1/2 cm ai the 
axillarj:"midann, . .  forearm'and wrist level.' There was no sigmficant atrophy, eitheran .. *. .- ~ ~ : 

.. the : basis''.of ::disuse or neurological compromise noted. . :Her:'reflexes . were - 
. symmetrically diminished in both upper and lower eaemities. She claimed to have 

tenderness in thk thumb, as well as some 'arthitic symptoms. cornpatib1ewit.h arthritis 
of the right carpometacarpal joint. On. examination there was a positive "grind' test 

- -  

. .  . . . .  ,..-. . . . . . . .  . -.- . . . .  

. 
. 

- 
. . indicating probable CMC arthritis. . ,  . .  . . . .  
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.- . .  
. . . .  . . .  .. 

. .  
. . . . .  . -- . .  

. .  
. L: symptoms for five months. In my opinion, the care and treabnent for her radicular . 

. . . .  
. . .  ... . .  - 

.. : symptoms: ... were unrelated . .  the motor ....... vehicular . accident in question. . . . .  . . . . . . . . . . . . . . .  . . '  ._. . , . .L - ,?. . .  . . . .  ...... .i . - - .  : . .. . . .  . . . . .  . . . . .  . ... . . . .  . . . . . . . . .  . . . . . . . . . .  . .  ..... . . . - e  . .  . .  - -.I-. . . .  . .-.., . I _ _  . __..  . _  . . _ . .  . .  -, . .  . .  . .  .-...-f.-.L ~ . ~ . - - - ~ - .  ..-.--..-. . _ _ .  .-. .__-____._--._-I .-_---_ - .___ -..---. .-.. .-. ...-* - .- ---.----- .-._ . -. . . - . '+.. I . ,  , 

. . _  r-.-,*.'b _... 3: --... -. 
. '. ._. -: FTDISCUSSIQN: ' 1 hi&'h&j'&e -&portUnity to review a sig&cat mount of.b&cd . -,.. 
. . .  _'... i l S  . . . .  
-. . ..... .r.*kecords associated with 'her and treatkent. :<These' included records fiom the 1 .- 

: Media-  South PoGte''' Hospital, ' the' 'Mt. 'Sinai Medical Center &d University . . . .  
Hospitals. The review included physician records fiom Drs. Richkd Weinberger, 
Chad Deal, Sanford Emory; Teresa Ruch, Benedict Columbi, as well'as a packet of 
x-rays inclu,ding the initid MRI scan of her cervical spine and knee x-rays. . -  

- .  ,.-. . .  . . . .  

' 

- .a_.. 
. . . . . . .  . _ _  . . .  . . .  . . . . .  . - & '  . . . .  - '  :: . .  . .  . - . .  . .  . .  

. . I . .  

f ~ l  i+iestioning of .',.j. tfie'pitieit'i --.. .i . . . . . . . . .  - 
hysicd, e x d a t i o n '  and 

concerning her ongo 

-. . ' 

. .  . . . . .  . . .  . . . . . . .  . -  
. . .  

- .  . ,  . 
i ' . .. . . . . . .  _ * . .  

- .  . .  . .  . . .  t .  

. .  -. . 
. 

. .  
._ 

&or&"clearly inhicate a low' velocity motor, vehicdai accident. - .  
. The injury, at worst, that she sustained was a strain' or sprain of her cervical spine. 

. . '.!'She* . .  has a great deal of medical records which cleaily document -absolutely .no 
. radicular symptoms for five months after the' accident in question. 'She :complained . - -  

Ody "of right sided 'ned-k, upper back and shodder . .-. gain. This'would -certainly be 
... 

. Once the-symptoms changed she saw the appropriate physici over the cburse b f  
approximately 10 months. 'This'included Dr. Chad Deal and later in 1994, within a 

. .  
- 

. . . . . . . .  
- - .  compatible with'a transient subjective aggravation . . . . .  of her 'arthriti condition. .- -;.- . . .  . . .  -.: . : . _ I  

. . .  . . .  . .  . . _ .  . 
. . .  . . . . . . .  . . . . . .  .... . . .  

. _. .  
. . . . . . .  

. .  
. . . . .  

. .  
. . -  . .  . .  ,- 

. .  
. C .  

. i .  

, .  

. - ,  .. . -  . _ .  
I .  . .  . , . .  

_ _  
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